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_ DEBATES IN THE SENATE. 


Moxpay, Decexser 5, 1825. 
AGREEABLY to the provision of the Constitution, 
fixing the. period for the meeting of Congress, the two 
Houses assembled in their respective Chambers, .in the 
Capitol, thisday, and commenced the First Session of the 
Nineteenth Congress. 


a IN THE SENATE, 
At twelve o'clock, the Vice PRESIDENT OF THE UxiTEp 
officio Presrpeyr or THE Senate, took the 
Chair, and. called the Senate to order. The roll of the 
Members being then called over, it appeared that a quo- 
rum was present. 

On motion, a Committee was ordered to be appointed, 
jointly, with such Committee as should be appointed by 


Mr. LLOYD, of Mass. was in expectation that the he- 
norable gentleman who had submitted the resolution, 
would give his reasons for the measure; which had his en- 
tire concurrence. The object of appointing Committees, 
Mr. L. said, was to investigate the subjects brought be- 
fore them, to digest them and present them in a condensed 
and luminous form, that the Senate might act on them 
with less labor and more confidence. He thought it 
wrong to refer two subjects, which often came in collision 
with each other, to the same committee. He had the ho- 
nor, last year, to be on the Committee of Commerce and 
Manufactures, and had received every mark of politeness 
and attention from the gentlemen composing that ccmmit- 
tee ; yet he could declare that, cn all questions relating to 
Commerce, excepting those concerning Light-houses, 
Breakwaters, and one or two others, he had the misfortune 
to be ina minority. It was well known, that the two great 


the House‘of Representatives, to wait on the President of | national objects of Commerce and Manufactures, in fegis- 
the United States, and inform him that the two Houses of; lating on them, frequently came in collision with each 


Congress are assembled, and ready to receive any commu- 
nication he might have to make; and. Mr. Smrru, of Md. 
and Mr. Luoxp, of Mass. were appointed the Committee on 
the part of the Senate. 
The usual orders, for furnishing the Members with a 
certain number of newspapers, &c. were adopted, and 
The Senate adjourned to 12 o’clock to-morrow. 


TUESDAY, DECEMBER 6, 1825. 
Mr. SMITH, of Md. reported, from the Joint Committee, 
that they had waited on the President of the United States, 


other, and it must frequently happen that those who advo- 
cate the one would be opposed to the other. Commerce, 
Mr. L. said, was the leading interest of the country: it far- 
nished all the revenue; it gave three times the amount ne- 
cessary to meet the expenditure of the country; and, con- 


| sidering its vast importance, he should decide upon pass- 
jing the resolution. 


| Mr. DICKERSON, of N. J. offered a few remarks in fa- 
:vor of the motion. He thought it improper to blend two 
subjects so distinct from cach other as Commerce and Ma- 
nufactures, especially as there were Members sufficient to 


. agreeably to order, and that the President informed the i fill all necessary Committces. Mr. B. bore testimony to 
Committee that he would make a communication to the |the advantage the Committee on Commerce and Manufac- 


$ 


two Houses this day. 
~ Soon after which, 


tures had derived from the experience and information of 
the gentleman from Massachusetts, and concladed by ex- 


A Message was received from the President of the Unit- | pressing his strong conviction that it was the interest of the 
ed States, by the hands of Mr. J. Anas, Jun. his private ! country that the two subjects should be separated. 


Secretary; which was read, and 3,000 copies ordered to| 


Mr. FINDLAY, of Penn. thought the subject of Agri- 


be printed, together with 1,500 of the accompanying do- | culture ofas much importance as either Commerce or Ma- 


cuments. (See Appendix.) 


WEDNESDAY, DECEMBER 7, 1825. 
The following resolution, submitted yesterday, by Mr. 
DICKERSON, was taken up: 
“Resolved, ‘That the Thirtieth Rule for conducting the 
business of the Senate be. so amended, that, instead of a 
Committee of Commerce and Manufactures, there be two 


Standing Committées, one of Commerce, and one of Manu- 
factures.” 


Vou. 1-2 


nufactures, and proposed so to modify the resolution that 
it should read, one of Commerce, and one of Manufactures 
and Agriculture. 

Mr. DICKERSON objected to the proposed amendment, 
on the ground that there was no Committee of Agriculture, 
and it would be inexpedient: to combine it with the Com- 
mittee on Manufactures: for, although the two subjects 
were in many respects connected with each other, yet the 
different views which would be taken of them by the ger- 

‘tlemen composing the committec, would occrsionally clash. 
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vas then taken on Mr. Frvprar’s amend- 


“Lhe question was then taken on. Mr. Dicegnios a mo: 
: , ae zxperie ior > z i arried; Yeas 20, Nays 9. 
said he protested against such a doctrine. Experience j tton tocreate two committees, and carried; p Nays 3. 
had Proved that mach benefit had been de Mr. J OHNSON, of. Kentucky, submitted the following 
itti ‘orie cominittee: thé -sùbjects:0 résolution: = 8 cS 7 

roča “Resolved; That a committee 


inquire into 
ř debt. 


Frvay;, Decewpen 9, 1825. 
Agrecably to notice, Mr. NOBLE asked, and, havinge 
obtained leave, introduced-a bill for the relief of Clark 
McPherrin. 


bill. - - 

The bill was read and: passed to-a second reading. Mr. 
N. moved a second reading of thé bill to-day, but the mo- 
tion was objected to, and lost of course. — - 
Mi: HAYNE: submitted the following:resolution: 
Resolved, That uniform laws throughout the United 


cXporting. what was manufactured, or effecting the impor- 
tation of the produce of other nations, and it would beim- 
possible for them to pass a law which would. affect the 
manufxetures of the country, which would not havea a 
rect operation on its commerce. He hoped these great ob- : : g i 
jects Would go.on together, and that: the-proposition to Ra on the subject of Bankruptcy, ought to be estab, 
separate-them would not.prevail. : $ 
“Mr. SMITH. said nothing was more common than to in-|: 
troduce innovations in legislation; the.subjects of manufac- 
turcs and commerce had beem:for a series of years con- 
nected in. one committee, and. there was then no com-{ Wednesday last: : 
plaint, because these two great objects are so similar, that, Resolved, That there be added to the thirticth rule for 
in attempting to. do much .good to one, there is danger of| conducting the business of the Senate, the following: 
injuring the.other. A similar innovation took place inthe] “* And a committee, to consist of five members, on 
other House; a Committee of Manufactures was instituted, | Roads and Canals.” 
and they went on for the: promotion of that particular ob-| Mr. RUGGLES said he was not aware it was necessary 
ject without regard to the other; and, if the Senate fol-| to offer any: remarks on the proposed amendment to the 
Jowed the example of the other. House, they must expeet|rule. The.subject of Reads and: Canals had been before 
the same result. Commerce and Manufactures ought ever | Congress every session for a considerable time, and this 
to.go hand.in hand, so. as not- to destroy or. distress each | session it formed a part of the President’s Message, and it 
other; and in the Committee there should be. gentlemen | was necessary that a Standing Committee. should be ap- 
who were favorable to manufactures, and others who were | pointed as- well for the reference of that portion of the 
favorable to. commerce, so as-to check any motion cr at-| Message, as to inquire into-the matters relating to the 
tempt to.injure either the one or:the other. subject, which would come before them from other quar- 
_ Mr. ROWAN observed that an Agricultural Society | ters. A few days ago, the duties of the Committee on 
might be necessary for the ten miles square, as the soil was | Commerce and Manufactures had been divided: those of a 
decidedly capable of great improvement: He thought they | Committee on Roads and Canals would be equally labo- 
had. better leave agriculture as it is—it was not within the | rious, and it was of importance that a committee should be 
scope of the powers of this bady. The power to regulate | appointed. 
commerce was expressly given, and the connexion be-| Mr. HOLMES, of Maine, said, the Senate would not 
tween that and manufactures lcd to the establishment of a | probably be aware of the extent to which they would goin 
Committee of Commerce and Manufactures—but he should | establishing a rule of this kind. They had heretofore been 
always. vote against any proposition tending. to regulate | satisfied with appointing a committee from session to scs- 
Agriculture. | i . sion; but if they were all agreed on the subject of Roads 
. Mr. HOLMES, of Maine, said the duties of the Com-|and Canals, it would be proper to have a Standing Com- 
mittee on Commerce and Manufactures were well -under-| mittee; that is, if the Senate agreed not only that the Ge- 
stood, because they had been defined by practice, but, as | neral Government had the power to construct Roads and 
regarded the duties of a Committee on Agriculture, he | Canals, but that it would always be expedient todo sa. If, 
could not imagine what they could be, and he thought that | however, the Members of the Senate were not all of opi- 
they ought to be defined before such a committee was! nion that they possessed the power, it would be better to 
established. > PEN : go on as they had donc heretofore, and refer the subject 
Mr. FLUNDJ.AY said there. were several cases in which | to a Select. Committee. 
sucha committee could act; it was impessible-to tell what f 


ucha comi ‘ The question was then taken on the resolution, and 
business might arise, and he thought the duties of that !lost—ycas 14, navs 19. 


ROADS AND CANALS. 
The Senate then.proceeded to the considesation of the 
following. resolution, submitted by Mr: RUGGLES on 
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[SENATE. 


then:ptoceeded to the consideration of the 


lutienysubmitted by Mr. FINDLAY: 
AS Bese That-the 30th rule.of the Senate be-amend- 


“ed; by.adding thereto a:Committce.on Agriculture.’”” 
Ape PINDEAYeaid, that, when he brought forward the 
subjectiona former day, it was «urged in opposition, that 
‘the subject of Agriculture was not within the scope of 
that bodyyand that they: could not; therefore, legislate re- 
spectin eyond the District of Columbia... Mr. F- said, 

: it-was-his opinion: that the three great branches of domes- 
tic industry, Commerce, Manufactures, ‘and Agriculture, 
were.all equally-entitled.to the care and protection of the 
Government. The Senate had directed the establishment 
of a Committee om Manufactures as well. as on Commerce, 
and hesaw:no reason why Agriculture should not receive 
‘the same attention fiom the Senate. It might be alleged, 
that the-connexion:between Commerce and Agriculture 
rendered a committee on. the latter subject unnecessary. 
To:this-position he thought there might beexceptions. In 
legislating.on Commerce, certain laws might be passed, 

_avhich nlight; operate. to the depression of Agriculture; 
laws encouraging. to a great extent the importation of arti- 

cles.in:a raw state which might come in competition with 
the.homematerials which Agriculture furnished in abund- 
ance... Things could not be in this state without the Agri- 
culturists, Having a- right to complain, and all their com- 
plaints,avould amount to nothing at all, if there were no 
<pmmittee to.which their petitions could be referred. All 
subjects:coming before the Senate that might particularly 
interfere with the interests of Agriculture, ought to be re- 
ferred to such a committee, who would report a modifica- 
tion of the Jaws, or suggest new oncs. Mr. E. concluded 
by- sayings; he'had submitted this resolution from the dic- 
tates of duty,.and he did not think it necessary to say any 
thing further-on'the subject. : 

. > Mr. HOLMES, -of Maine, wished very much that the 

gentleman from Pennsylvania had informed them what 

‘such.a-committee would have to do. Could any of them 

know.whatits duties would consist in? Could he point 

outany one thing itcould report upon; any thing relating 

: to.the raising of cotton or .of cattle? What power would 
the committee have? Was it to afford information to the 
people.on the subject of agriculture, or to bring in re- 
ports on-which Congress was to act?. Mr. H. said he was 
opposed to the-appointment of a committee of informa- 
tion; but, if the gentleman would point out any one thing 
which properly belonged to sucha committee, or shew 
how the committee was ‘to act, he did not know but he 
should be disposed to indulge him: with his vote; but he 
confessed he could, himself, think-of no one thing: it was 

_ perhaps, owing to his. want of understanding on the sub- 
ject, but he could not see what the. committee would 
have todo. Ehe were one of that committee, and that gen- 
tleman were the chairman, and could give no further in- 
forination on the subject than he had now done to the Se- 
nate, he should, certainly, be greatly at a loss what to do. 

Mr. FINDLAY, in reply, referred to the article of spi- 
rits—foreign spirits might come in competition with do- 
mesti¢ ones; and affect the agriculturist in the grain-grow- 
ing States: a prohibition of foreign potatoes might be pro- 
posed, which, would also interest the agricultural interest; 
and-many other questions. might be mentioned which it 
would be'proper to refer to a committee on the subject. 

_ But;-supposing the committee had nothing to do, then the 
gentleman certainly could not imagine that any thing of 
consequence could result-from the appointment of it. 
_ Mi. WOODBURY, of New Hampshire, observed, that 
he should yote for the resolution now before the Senate, 
notwithstanding the strong. opposition to it which had been 
manifested... Yet he would not have risen to offer any 
remarks-upon its passage, but for the circumstance, that, 
on. Wednesday, he had voted. against the amendment 
‘ sed to the Committee on Manufactures, and. con- 


coer 


sequently, without explanation, an inference might be 
drawn. by some.of inconsistency between the two voter, 
‘That amendment, however, was resisted by him upon the 
sole and identical principle which, in his opinion, operat- 
ed with the greatest force in favor ofthe present resolu- 
tion—the principle:of inexpedicncy, in referring the sub- 
jects of manufactures and agriculture to the same com- 
‘mittee, and an inexpediency as great asto continue to refer 
commerce and manufactures to the same committee. AH 
the arguments, so cloquently urged on- that day by the 
gentlemen from Massachusetts and New Jersey, for a se- 
parate committee on cach of the two last subjects, appli- 
ed in equal vigor for a separate committee on agriculture. 
Not that he believed the interests. of all these cardinal 
branches of. industry were not inseparably connected—icr 
he cordially united with the gentleman trom South Caro- 
lina in that particular; but it was a connection in their im- 
portance to society, and in favor due from the Govcrnment; 
nor that he believed they were not sisters, as. happily cx- 
pressed by the gentleman from. Maryland—but sisters, 
chiefly, in the affections of this House, They could be 
received separately; and, like those sciences having one 
common bond, must be examined in detail—peculiar tx 
lents could, in distinct committees, be brought to bear on 
the investigation of cach; and, by a proper analysis and 
scrutiny of subjects of legislation, the same utility is at- 
tained as by a proper division of labor in the common 
affairs of life. That there was no employment for such 
a committee, had been again préssed by the ingenious 
gentleman from Maine: but, in addition to the answer 
given by the mover of the resolution, he would suggest, 
that all questions of direct taxes on land; all internal du- 
ties and excises; and all imposts, no less than questions of 
foreign ‘and internal commerce, have a powerful, and, 
often, an immediate influence on the interests of agricul- 
ture. And, in a territory like ours, of between two and 
three millions of square miles; with two-thirds of its po- 
pulation exclusively engaged in agriculture; with annual 
exports from agriculture of about forty millions; and with, 
probably, fifteen millions of our duties paid, in the end, 
by the tillers of the soil, who consume, and not by the 
merchants, who import—it is impossible not to find sub- 
jects peculiarly proper, in some stage of their progress 
through this House, to be referred to such a committce. 
True it is, that the subject, as heretofore, might he re- 
ferred to other committces; and itis equally true, that 
all subjects, whatever, might be referred to a Committee 
of the whole House. ‘Truc it is, also, that the duties of 
such a committee are not specifically defined; nor are the 
duties of any other committee; but depend on the express 
object of the committee, and the nature of subjects com- 
ing-before Congress. . If those concerning agriculture are 
now small, he hoped the prosperity of it would long keep 
them small. But, that her interests were daily touched, 
directly or indirectly, and might be considered by reports 
of other committees being referred to the committee be- 
fore any final measures are taken, will be manifest, by 
adverting, not only to the-effect of the tariff, as before 
named, on some kinds of produce, but to the duties on 
sugar, as affecting the agriculture of that section suited 
to the cane; on hemp, as affecting another section; on 
woollen and cotton goods, as affecting the produce of 
other sections; tobacco, another. As a strong illustration 
how agriculture-may be affected by duties on articles con- 
sumed merely, and not grown here, something more than 
half a million in value of salt is annually imported, paying 
a duty of twenty cents per bushel, and a large proportion 


‘of it being consumed by the farmers of the North, this 


duty is a tax on them. The hardy yeomanry. of the 
country: may ask, in time, to be heard on these, and simi- 
lar topics: and, though groaning under no such tithes.and 
poor-rates as to require for relief the cumbrous system of 


I British Corn Laws; though not wont to.be so clamorous 
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e. engaged. in some other pursuits;: though: ‘not; the: United. States, the subject embraced by this resolu- 
I P 80 often with petitions, memo- tion would ‘come: before. hee connitee. - He hoped, 
rials, and remonstrances;. yet they have the: same consti-. therefore, the- gentleman would: permit is reso! pe rto 
tutional right to notice, are as deeply interested imal the: lie on the: table: tll Tae Simang pepesa red t 
legitimate objects of national legislation; and, säs ‘Lords; House were appointed, and it wou dt = : ig to 
of the Soil, were known, Ne nia ee | one or hem; ander whose examination it woul more 

an-excellence to the Lords of the Spindle. : The other | immediately Re a Lae 
Howe had a similar committee, and he feasted, this would | “Mr. JOHNSON said, it was: the: good fortune of his 
be deemed an additional argument for one here. -> {friend from. Massachusetts, to have a Presidential recom. 
Mr. HOLMES, of Maine, said that the gentleman had | mendation‘in behalf. of his favorite „measure to satisfy his. 
endeavored to: define the duties of a Committee on Agri- mind.: But, for himself, Mr. J. said, he was obliged to 
culture; but ‘every one that he had mentioned, ‘properly bring forward ‘his: favorite project’ inthe sean manner, 
` belonged to, and was always considered by, the Comimit-) and ask for it the same course- that it had ta en the two 
tee’on Finance. As regarded the tariff, or a tax affecting | preceding sessions. .. He had not "oppone the ` proposi- 
any article of commerce, the Committee of Finance was | tion for a bankrupt law; but, if he h; that subject nots 
properly the.Committee of Agriculture for the Senate. much at heart as the measure he had now, for the third 
Mr. H. did not mean to disregard the interests of agri-| time, presented to the. Senate, he hoped he should be 
culture—on the contrary, he thought it the great interest pardoned for asking: an opportunity of bringing it forward. 
on. which all the other interests rested.. The present He said. this was the third time he had imtroduced this 
question was merely the proper mode of transacting the | proposition. ». The first session, the bill for abolishing im: 
business of the Senate; but, as faras the agriculture of prisonment for debt, passed this body, but unfortunately 
the country was concerned, having a bearing on taxes, | it was at the close of the session, and,. like every thing 
and on the manufactures of the country, the Committee | which at that period goes from:one house to the other, it 
of Finance was the true committee to which its interests | was swallowed-up and engulphed, for want.of time, with 
ougat to be referred. the other unfinished business of both ‘Houses. That was 
‘The question was then. taken on the resolution of Mr. | the fate of the bill the Senate acted on; and, last session, 
Finptay, and decided by Yeas and Nays, as follows: when he again introduced the subject, he was unsuccess- 
YEAS—Messrs. Barton, Bell, Benton, Chase, Dicker- ful. Mr. J.-said, there was nota member of the commu- 
son, Edwards, Findlay, Hayne, Hendricks, Johnson, of'| nity who would deny the isolated proposition for which 
Ken. Johnston of Lou. Kane, Knight, Marks, Noble, Rob- | he contended, that imprisonment for debt ought to be 
bins, Ruggles, Seymour, Smith, Thomas, Willey, Wood- abolished; yet for’want of perfection in thé details, it was, 
bury-—22. , i ee last session, lost by the casting vote of the presiding officer. 
NAYS—Messrs. Branch, Chandler, Clayton, Cobb, | He denied, most unequivocally, that this subject was em- 
Eaton, Gaillard, Harrison, Holmes, of Me. King, of Alab. braced in that of an uniform system of bankruptcy ; he 
Macon, Mills, Rowan, Van Buren, Van Dyke—14, denied that it had ever been embraced in any system 
So the resolution was agreed to. here or in Great Britain, or in any other proposition made 
y H ` 5 here by a standing committee, and, if his life were spared, 
IMPRISONMENT. FOR DEBT. ._ | he should subm't it annually as long as he had the honor of 
The Senate then proceeded to consider the following | a seat on that floor, although, out of respect to his asso. 
resolution, submitted on Wednesday last, by Mr. Jounsox, ciates, he should never complain of the result, if he fail- 
of Kentucky: ed, but content himself with having discharged his duty 
Resolved, That a Committee be appointed to inquire 


to God, his country, and his conscience. He had stated 

into. the expediency of abolishing Imprisonment for Debt. emphatically, and he should repeat with the same em- 

- Mr. MILLS, of Massachusetts, said this was a subject | phasis, that no individual in that House, or the other 
which had occupied much of the time and attention of 


Branch of the Government, had been known to raise his 
the Senate, and he should be glad to have it thoroughly | voice against the propriety of the proposition to abolish 
examined, that some course might be adopted, some pro- 


imprisonment for debt. They had only differed on the 
position made, which should mect with the approbation | details of the measure. Imprisonment for debt was a 
of a majority of the Senate. But he was opposed to the | stain onus as a Christian nation, and he thought that the 
appointment of a Select Committee at the present time 


wisdom of Congress, whilst it sanctioned the object of a 
for that purpose. Amongst the great variety of subjects | bill for its abolishment, would be capable ef communicat- 
in the President’s Message, Mr. M. said, there was one 


ing to it a vivifying principle. He was not so fortunate 
he had recommended—and he thanked him for it—the | as to have his proposition recommended in the President’s 
establishment of an uniform system of bankruptcy in the Message, but he hoped, though it was only sanctioned by 
United States, in pursuance of the express delegation of 


a humble member of this body, it would have as good an 
that power to Congress by the Constitution; and it was opportunity for investigation as that which came with the 
easy to see that it was a subject connected with the pro- 


sanction of the Chief Magistrate. 
position now brought forward; and, whenever they exer-| Mr. NOBLE, of Indiana, could not vote for referring 
cised that power, all the evils, of which there was so 


the subject toa Select Committee. It had been before 
much complaint, would be effectually remedied. As soon | the Senate three years; had been most amply discussed ; 
as the Standing Committees were appointed, that part of 


and, as far as he knew, there was no one in favor of the 
the Message which related to the subject of bankruptcy | abstract proposition of imprisonment for debt ; but alt 
would be referred to one of them, ‘probably the Com- 


| were willing to abolish it. He would say now, that when: 
mittee on the Judiciary; and, when it was so referred, | ever the subject should be brought before that body, he 
that committee would then have before it the very sub- | should vote for the bill if it proposed giving to the hon- 
‘ject to which the gentlemen now wished to call the at-| est creditor a right to compel.a cession of property, but 
tention of the Senate, and for which he wished the ap- f not otherwise. The Committee on the Judiciary would 
pointment of a Select Committee. Mr. M. was of opinion | consist of men of talents and experience, and a subject 
‘that, where two subjects were so intimately blended to- | which would vitally affect. millions of persons within 
gether, that they: could not legislate on one without | the United States, certainly would not be passed over. 
involving the other, both ought to be referred to the| Mr. MILLS said he should be sorry. to be mistinder- 
same committee. In digesting and preparing an act to ; 


c ; stood by the gentleman from Kentucky, or by any other: _ 
establish an uniform system of bankruptcy throughout | his only wish, in the few remarks he offered, was tèin- 
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duce the gentleman from Kentucky, to permit his reso- 
fution to he on the table till the Standmg Committees 
were elected, and if it was found that a large portion of 
“business was referred to the Committee on the Judiciary, 
he would unite with him in referring it to a Select Com- 
mittee, provided the resolution offered by the gentleman 
from South Carolina, (Mr. Harxr,) should go to the same 
Committee ; both propositions, Mr. M. said, had reference 
tothe relationship between debtor and creditor, and it was 
dificult to legislate so as to preserve the rights of the 
creditor, and vet give liberty to the honest debtor, which 
they all had so much at heart. When the two subjects 
should come before the same committee, they would con- 
sider them in every point of view, and digest such a svs- 
tem as would be acceptable to the House. The gentle- 
man from Kentucky had assertéd, that no Standing Com- 
mittee in cither House had ever brought forward 2 pro- 
position of this kind: the gentleman had himself, Mr. M. 
said, brought forward the subject on the first business 
day of each Session for the last three years, and he would 
appeal to him and to others whether its failure was not 
to be attributed to its having been brought forward ori- 
ginally in an undigested form; and whether there was 
not more probability of something being accomplished by 
leaving one Committee to consider buth propos:tions to- 
gether, than by bringing each forward before distinct 
Committees. With this explenation, Mr. M. said he 
should move to lav the resolution on the table. 

Mr. MACON, observed, that, to his mind, there was a 
clear distinction between the measure proposed by the 
resolution and a bankrupt law. A law to abolish impri- 
senment for debt would apply to all honest debtors of 
whatever class or vocation; whereas a bankrupt law 
would apply toa few comparatively, ashe understood 
that bankrupt laws embraced merchants only; the lat- 
ter were also highly penal, and if a fraudulcnt bank- 
rupt was caught, he would be severcly punished. [Hang- 
ed, said Mr. Mries, in an under voice.} The gentleman 
from Massachusetts says, hang him. I did not know, sir, 
that the people in his part of the country were so fond of 
hanging; but I confess I prefer relieving debtors, honest 
ones, by the mode proposed by the gentleman from Kcen- 
tucky, and shall vote for his resolution. 

Mr. HAYNE, of S. C. said he had that morning the ho- 
nor of submitting a resolution on the subject of bank- 
rupte:es; in so doing, his object was not to call for the 
immediate decision of the Senate on that proposition, but 
to refer it to some committee, when they shall have been 
appointed. He should be particularly desirous, if the 
gentleman from Kentucky, (Mr. Jounsox,) should obtain 


how far general relef might be extended throughout the 


Union; that the committee, viewing the whole of the! 
subject, might present the result of their deliberations to | 
the Senate. He should still maintain his resolution, and , 


Imprisonment fer Debt. 


i the sui 
: chusetts, (Mr. MILs, ) a very good one, and he hoped it 
: would meet the approbation of the honorable mover: he 
“shoul, therefore, move to amend the resolution by adding 
, the following words: i i 
his Select Committee, with a view of considering the , af ‘ 
subject in all its bearings, to ascertain how far process in | expediency of establi si 
the Courts cf the United States might be modified, and i CY throughout the United States, wit 
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object of such a system was merely to benefit the debtor 
and, in consequence, the creditor became alarmed. This 
was not the fact. One object certainly was to secure re- 
Eef to the honest debtor; but onc equally important 
would be considered, the securing the just rights of the 
creditor. Any one who had surveyed the United States 
during the last six months, and had witnessed the tremen- 
dous effects of the bankrupcies that had prevailed in dif- 
ferent parts of the Union, must have been convinced that 
the most crying evils existed in regard to that subject— 
fraudulent debtors giving undue preferenee, making false 
consignments, &c. and putting fair dealing at defiance, 
Mr. H. said, whilst he was disposed to join with the gen- 
theman from Kentucky, in affording relief to honest debt- 
ers of every class and desemption, he should be no less 
anxious to secure the just rights of creditors. All he de- 
sired was, that the whole subject, ja all its bearings 
and relations, should go to the enlightened committee, 
who would delibcrate seriously on it, and present the 
views which their dcEberatiens would suggest; and he 
had no doubt, if the talents and experience of the Senate 
were directed to the subject, the result would be a 
and beneficial law. 

Mo. MILLS then moved to postpone the further const- 


is 

deration ofthe subjectto Tuesday next, which, after a few 

remarks from Mr. Jouxsox, cf Kentucky, was agrecd to. 
The Senate adjourned to Monday. 


Monpar, Der. 12, 1825. 

This day was principally occupied in the election of 
Officers of the Senate. After several ballotings, Warrer 
Lownre, of Pennsylvania, (late a member of this body} 
was chosen Secretary. Mountucy Bairey, was chosen 
Sergeant at Arms, and Hesry ‘Tims, Doorkecper. The 
tev. Dr. Sraventon was chosen Chaplain to the Senate. 


Terspat, Dec. 15, 1825. 
IMPRISONMENT FOR DEBT. 
The Senate procecded to the censideration of the fol- 


lowing resolution, submitted on a former day, by Mr. Joan 


sun, oF Kentucky: 
“Leolred, Thata Commitee be appointed to inquire 
into the expediency of abolishing hnprisonnent for Debt.” 
Mr. HAYNE, of S. C. thought the suggestion mide on 
jcetthe other day, by the gentlenmn from Massu- 


t And, also, that they be instructed to inquire into the 
numfenn system of Bankrupt- 
i deave torepart by 


bill or otherwise.” 

Mr. H. remarked, further, that, 
jects to the same committee, suffici 
cn ior the inquiry, and the whole 


by referring both suu- 
fume would be giv- 


round would be occu- 


if the gentleman from Kentucky should succecd in his; picd: the only objection would be, its not being referred 


proposition, he intended to move, at the proper time, to ; 


refer it to that committee. He was not disposed to object 


gestion which he now made. The proposition of the 
gentleman from Kentucky, Mr. H. said, would afford re- 


tothe Committee on the Judiciary, but that committee 


i would, he presumed, have so much to do, it would, proba- 
to that proposition, and he hoped that, in the spirt of; 
mutual accommodation, he would not object to the sug- | 


bly, not be able to bestow the necessary attention on the 
detil of these measures. 

Mr. JOHNSON, of Kentucky, said he should make no 
objection, as faras he was concemed, but would vote for 


hef to unfortunate debtors of a particular class, for that | the proposition, provided no objection were made to it by 


bill never did propose to extend it beyond the Courts of | the Committee on the Judiciary. 


the United States. The relief afforded would, therefore, 


only be as one in a hundred; buta mild and judicious | amended, adepted. 


bankrupt law would not be confined to this class, but its | 
benefits would be extended to every class throughout the | 
Union. This was a subject for fair inquiry—there existed, | 


Mr. H. said, in this House, and in the nation, a prejudice ; following resolution, s 
Many imagined that the i of UEnois: 


on the subject of bankraptov, 


Tk 


The amendment was agreed to, and the resolution, as 
The Committce was ordered to consist of seven members. 

JUDICIAL PROCEEDINGS. 
The Senate then proceeded to the consideration of the 
to] vesterdav, by Mr, KANE, 


cw 


` 


‘ vs 


a 
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iy “Resolved; That the Committee on the J udiciary be in- 
©- structed to inquire into the expediency of so amending the 


Acts.of Congress regulating processes in the Courts of 
the. United States as to place ‘the persons and property 
(with regard to the proceedings against them) of citizens 
of the States admitted into the Union since the 29th of Sep- 
tember, 1789, upona footing of equal security with the 
persons and property of citizens of the original States.” 
Mx. HOLMES, of Maine, said he should be much grati- 
fied. if the honorable gentleman who had moved the reso- 
lution would briefly state his object in making the motion, 
as his views would probably be useful to the Committee on 
the Judiciary. - 

Mr. KANE then rose, and said, that the explanation re- 
quired by the honorable gentleman from Maine, lay within 
narrow limits, and might be explained in few words. The 
object is, as expressed upon the face of the resolution, to 
‚procure such amendments in the acts of Congress, regu- 
lating processes in the Courts of the United States, as will 
place the citizens of the several States upon a footing of 
equal security in their persons and property. The Pro- 
cess act of the 28th September, 1789, amongst other 
things, in effect, provided that the modes of process in the 
Circuit and District Courts, in suits at common law, 
should conform to those then used in the Supreme Courts 
of the States. By ‘modes of process” was meant, as is 
decided in the case of Wayman vs. Southard, by the Su- 
preme Court, every step taken in a cause; and ‘indicates 
the progressive course of the business from its commence- 
ment to its termination.” Thus, the persons and proper- 
ty of the citizens of the States"then in existence, were 


` placed under the protection and guardianship of their own 


Jaws. This provision continued in force, without modifi- 
cation, until the act of May, 1792, was passed, by which 
the same was made subject to such alterations and addi- 
tions as the Circuit and District Courts might make, and 
to such regulations as the Supreme Court of the United 
States should, by rule, prescribe. He did not under- 
stand, nor did he know that it was so understood any 
where, that these ‘modes of preceeding” were by this 
latter act nade subject to any alterations, additions, or re- 
gulations, other than such as time and practice should 
‘show to be indispensable to the correct administration of 
justice. The benefits of the provisions of ’89, have been 
adjudged to have application to the citizens of those 
States only which had existence when the act was passed. 
It was. for the purpose of placing the citizens of other 
States upon the same footing, that he ventured to intro- 
duce this resolution. These citizens, in their persons and 
property, are now subject to be dealt with, not in a man- 
ner prescribed by their own laws, but according to such 
rules as the Courts may think proper to adopt. The State 
which he had the honor in part to represent, as is the 
case with its neighbors, Indiana and Missouri, has no other 
than a District Judge. No inference was, however, to be 
drawn from the few remarks he had submitted, that the 
Judges are blameable for the manner in which they have 
exercised so large a discretion. The principle is to be 
dreaded; and the cause of complaint may be removed by 
extending the benefits of the act of ’89 to all the States, 
or by the passage of a law establishing a system uniform 
and impartial in its operations, It was not essential to the 
explanation required of him, nor to the purpose of the re- 
solution, that he should, on this occasion, indicate a pre- 
ference for any particular plan; but he would think himself 
fortunate if he had succeeded in convincing the Senate 
that further legislation was necessary. 

Mr. R. M. JOHNSON, of Kentucky, remarked, that he 
had not taken notice of the proposition of the gentleman 
from Ilinois, until he found it on his table, and he was at 
some loss to know the precise objects which the gentleman 
intended to embrace ; but he was now extremely happy to 
Icarn, from the explanation given, that the motion involved, 


a great constitutional question—one vitally interesting to 
the Union, and particularly to the State which he in part 
représented—a State which was unfortunate enough to be 
the first member of this Confederacy, which had felt judi- 
cial power under the enactment. of a code of laws issued 
under the name of Rules of Court. Mr. J. said, that the 


‘Federal Circuit and District Courts for the Kentucky Dis- 


trict, had issued certain rules of court, which operated, to 
allintents and purposes, as the execution laws of the State 
of Kentucky, so far as related to judgments or decrees 
obtained in the Federal Courts for that State. He had 
not those rules of court to present to the Senate, which he 
called a code of execution laws; ata proper time, he hop- 
ed to have it in his power to present them; for the pre- 
sent he would say that these rules, if he recollected right, 
regulated the ca. sa. which took the body of the debtor ; 
they regulated the forth-coming bond and the replevin 
bond ; the terms upon which real and personal estate 
should be sold; at what time, and upon what credit; and, 
in fine, he considered the rules a complete system (of its 
kind) of execution laws; laws which were not in force in 
Virginia; laws which were not in force in Kentucky; and 
laws which were not in force by acts of Congress. These 
Courts, acting under the authority of the United States, 
declared that this power had been exercised in consc- 
quence ofa decision of the Supreme Court of the Union. 
He had not examined that opinion with so much accuracy 
as to give an opinion whether he concurred with the 
Judges of the Circuit and District Court for the State of 
Kentucky as to latitude of principle which they believed 
the Supreme Court haa assumed. It would, however, 
become.the bounden duty of Congress to look into that 
matter, and see if it were possible that irresponsible judi- 
cial officers had assumed the right, and had exercised the 
power, of making laws for a sovereign and independent 
State. He thought they might be satisfied with the exer- 
cise of the power to declare State laws unconstitutional, 
at their will and pleasure, and leave to the Representa- 
tives of the People to frame the laws. From what he 
could learn, he supposed the Judges had, in giving this 
opinion, doubted whether the regulation and creation of 
rules, to regulate the sale of property, and the disposition 
of the body of the debtor, was the exercise of legislative 
power. Mr. Jounson said he would appeal to every mem- 
ber of this body-—-he would appeal to every intelligent 


jurist of this nation—whether, in England or America, if 


it was at all doubtful whether the system of execution 
laws was not a substantive and a vitally important legisla- 
tive power; and whether, in all the States, in the United 
States, and in Great Britain, the statute books did not in- 
variably prove that legislative bodies, the Representatives 
of the People, where they exist, have not at all times 
exercised this power exclusively. Mr. J. said, in many 
cases the Court might be authorized to interfere in the 
forms of judicial proceedings ; and, like the colors of the 
rainbow, it might sometimes be doubtful where legislative 
power ended and judicial power began. But, in the case 
mentioned, he could not conceive of a higher or more ex- 
clusively legislative question, than that which had domi- 
nion over the property and liberty of the citizen. But, 
he said, he should not longer trespass upon the patience 
and courtesy of the Senate, but should conclude by say- 
ing that he believed that the exercise of such a power, by 
the Judges, was as contrary to the spirit of our Constitu- 
tion, as if the King of England and his two Houses of 
Lords and Commons had given us this code. 

Mr. HOLMES, of Maine, said his object was attained 
by the clear explanation given by the honorable mover. 
He had pointed out the evil and the remedy he proposed: 
this was the object he had in view in calling on him, and. 
he was perfectly satisfied. A 

The question was then taken and the resolution 
agreed to. 
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Wepsespar, Dec. 14, 1825. ing of the gentleman. from Pennsylvania was correct. Hf 
‘The Senate proceeded to consider the following resolu- } he recollected right, both the bills brought forward last 
tion, submitted yesterday by Mr. Earox : year, had reference particularly to the ranei 
Resolved, That the Committee on the Judiciary inquire gling: in that view, he thought the subject came propery 
into the expediency of so amending the judicial system of | before the Committee of Finance, and should hope: that it 
the United States, as that each and all the States may went there now. ane 
equally participate in its benefits. ` ae The resolutions were then agreed to. To 
Mr. EATON said, he was not aware it was necessary to The Senate then proceeded to consider the following re: 
offer any explanation of the resolution ; he merely desired solution, submitted by Mr. LLOYD, of Massachusetts, yes- 
to call the attention of the Committee on the Judiciary to terday: . $ 
the subject, as it was one of very great importance to the Resolved, That the Secretary of the Navy be directed to 
section of country where he resided. In the year 1789, | cause to be laid before the Senate, the proceedings and 
five Associate Justices and one Chief Justice had been | judgment of the Court of Inquiry in relation to the employ- 
deemed necessary to discharge the judicial functions of ment of the squadron under Commodore Porter, for the 
the United States. At that period the population of the | suppression of Piracy in the West Indies, and the trans- 
country was not greater than is the present population of portation of specie, in vessels of the United States, during 
the Western States, where but a single Associate Judge the years 1825 and 1824, and, also, the proceedings of 
was now assigned. He was now incompetent to the labor; the Court Martial in reference to the transactions at Fox- 
and in fact the performance of his duties had almost de- | ardo. a 
stroved his constitution. Many complaints had been made | . Mr. LLOYD observed, that the first part of the resolu- 
onthe subject, but every application had been refused or | ton—that relating to the proceedings of the Court of In- 
put off for want of time or inclination to meet and act upon quiry—had becn offered at the solicitation of Commodore 
it. He said there was much business in the country which Porter himself. The second part of the resolution, Mr. L- 
necessarily came into the United States’ Courts, and in said, he had added because the proceedings of the Court 
which, if any error existed, there was no mean of correction | Martial had been printed, by order of the Navy Depart- 
by appeal to the Supreme Court. The People of the West ment, for the use of the Members of Congress, and were 
were not satisfied with the kind of justice which had been | how ready for distribution ; and, as there could be no ob- 
extended to them. They had repeatedly applied for some jection to receiving them, he had, thought it as well to 
amelioration. He hoped, therefore, that the Judiciary make the call for them while requiring the proceedings on 
Committee would give to the subject the earliest atten- | the first named subject. 
tion. The Western country had not had fair dealing on The resolution was then agreed to. ~ 
the subject, and, until they should be placed on the same 
footing with the other States of this Union, as respected 
their Judiciary, they would never cease to complain, and 
to ask redress. 
The resolution was then agreed to. 
The Senate then proceeded to the consideration of the 
following resolutions, submitted by Mr. Hormes : mitted required no illustration. The subject was familiar 
Resolved, That the Committee on Finance be instructed | to the Senate, and especially to the Committee to whem it 
to inquire into the expediency of regulating the duties on | was proposed to be referred. It had been repeatedly 
certain goods, so far as to prevent the illegal introduction | pressed upon Congress; and, at the past session, it liad 
of such goods from Provinces or Territories adjacent to the been deferred, under the assurance, that, at the present, 
United States. | something definitive should be done. Mr. J. said, that, 
Resolved, That the Committee on Finance be instructed | when this subject was thrown open, so many different 
to inquire into the expediency of revising and altering the | views were taken; so many projects for the reorganiza- 
several laws relating to the coasting trade. | tion of the Courts were presented ; such diversity of opi- 
Resolved, That the Committee on Finance be instructed | nion prevailed, that every scheme successively failed. The 
to inquire into the expediency of altering the law relative | new States, aware of the difficulty of perfecting, in any 
to the scizure and forfeiture, so far as respects small par-: short time, any new system of reconciling public opinion 
cels or packages, of goods illegally brought into the United | toit, as well as the time necessary to arrange all the de- 
States. Í tails of an extensive and complicated plan, had new to ask 
Mr. HOLMES observed, that, last year, separate bills ; of Congress to extend to them at once the benefits of Cir- 
passed the Senate on the subjects of the two latter resolu- í cuit Courts ; and, at the same time, to remedy all the in- 
tions, but were not acted on by the other House. The act) conveniences from the defective arrangements of these 
which we passed in 1790 or 1792, regulating the coasting | Courts, as well as the laws regulating the jurisdicticn and 
tradc, only related to the Atlantic coast, and the waters on | the mode of proceeding. Mr. Johnston said, the first part of 
that coast. This act was altered in 1820, but no provision | the resolution related to the Supreme Court, and, unless 
was made to regulate the trade on the interior waters. | some amendment could be obtained in its terms, it would 
‘The end proposed by the bill relating to seizures and for- | be useless to ask an extension of the Circuit Courts. He 
feitures, was, to provide for a more expeditious mode of} said, he presumed that, at every term, 70 or 80 causes 
seizure and forfeiture of goods illegally imported in small | were left undecided ; and that, at this time, more than 
parcels, and thus lessen the expenses of adjudication. twice that number were on the docket, and that that Court 
Mr. FINDLAY said, he was not so conversant with the | could not, in the short space allotted to them, determine 
subject as the honorable mover, but it appeared to him | half those causes. The effect was, that no judgment could 
that one, if not two, of the resolutions ought to be referred | be had in the Court of last resort under two years, and 
to the Committee on Commerce—if they were to be refer- | sometimes three ; that the Court could not now keep pace 
red to the Committee on Finance, on the ground that any | with the progress of business, and the docket would con- 
regulations in the coasting trade would affect the Finances, | stantly augment ; that a great mass had already accumu- 
then almost every subject coming before the Senate ought | lated, involving constitutional construction, property to an 


Tucrspay, Deceuner 15, 1825. 

The Senate proceeded to consider the resolution sub- 
mitted yesterday by Mr. JOHNSTON, of Louisiana, on the 
subject of the Judiciary. 

Vir. JOHNSTON said, that the resolution he had sub- 


to come before the Committee on Financc—it would be | immense amount, and principles of great interest. Such 
difficult to make any regulation in commerce but would af- | a distribution of the Circuit Courts must be made, as will 
fect finance. i afford a longer session to the Supreme Court, and, even 

Me. LLOYD, of Massachusetts, said, the general reaspn- ‘then, it is feared that some time will clapse before they 


—_ 
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wil discharge the accumulated business. He said, the es- 


: tablishment of Circuit Courts was required by nine States, 


the-state of the country imperiously demanded that the 


. system should be equal and general, and he hoped it 


would be no longer delayed, under the idea that some 
other system would.be adopted. He concurred with all 
those States in asking this now at the hands of Congress. 
We shall then’be upon an equality, and prepared to dis- 
euss. any new project that may be submitted. 

“Mr. J: then went at length into the inconvenience 
which had resulted from the expression of the Judiciary 
act of 1789, prescribing to the Courts of the United States 
the mode of proceeding. He said the mode of proceed- 
ing, in the several States, at the date of the act, had been 
prescribed. The consequence was, that the States ad- 
mitted since had. no law-on the subject. + He said, it was 
submitted te the gentlemen representing the old States, 
tobe governed by that law still; but it deprived those 
‘States of allimprovement which might have been made 
‘since in their legislation, especially with regard to Execu- 
tive laws. It destroyed the conformity which ought to 
exist in the rules. and practice in all the Courts administer- 
ing: justice, within the same limits, upon the same con- 
tracts. It created some confusion and some inequality, by 
prescribing different measures of justice to different par- 
‘ties ; besides, almost every State had found it necessary 
to adapt her laws to the peculiar circumstances of the coun- 


try, and sometimes to alter them under the pressure of 


events which the State thought justified their interpo- 
sition. 

» Inregard to the States admitted into the Union since 
the Judiciary act, they hadno law, and the Courts of the 
United States had undertaken, not only to prescribe rules 
of proceeding, but to exercise the highest act of sove- 
reignty, by making laws to supply the defects of our legis- 
Jation—a power which Congress cannot delegate. This 
subject was clearly explained yesterday by the honorable 
member from Ilinois, (Mr. Kane.) Mr. J. said, that, 
if we prescribe the laws of the several States for the go- 
vernment of the United States’ Courts, there is still ano- 
ther difficulty—those laws may violate contracts; they 
may be unconstitutional ; and, in that event, those Courts 
would have no authority to enforce their judgments. The 
only law which they could employ, to give effect to their 
judgment, would be declared by themselves null and void. 
it must be our duty, therefore, to provide for such an oc- 


- currence by a general Jaw applicable to such a state of 


things. . For himself, he could only wish, that the Courts 
of the United States, in Louisiana, should be governed, in 
all cases, by the laws of the State. 

Mr. J. said, that, under the present Judiciary act, a de- 
wiation from the laws of all the States had been permitted, 
as unfriendly to civil liberty as it was vexatious and op- 
pressive. It permitted the judgment creditor to take ex- 
ecution : in the first instance against the body of the debt- 
or, to hold him in prison until the money was coerced 
either from him or his friends. Itis arming a vindictive 
ereditor with a power over the personal liberty of the debt- 
or—to exercise the most malignant vengeance, and at 
once to degrade and ruin him. He said that the law which 
permits a man to be deprived of his liberty, while he pos- 


. Sesses property, on the faith of which the contract was 


made, can only be equalled in absurdity by a law which 
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nience or expense: © That justice was uniformly and im- 
partially. administered. It was now known. that the dis- 
trust and jealousy. of the States was without foundation. 
That, in fine, there-w4s no necessity for- Court to decide 
causes between citizens of different States. The Courts 
of the United States had unlimited jurisdiction over a great 
extent of country, and was often used oppressively. Citi- 
zens of States are often sued at the distance of two hun- 


„dred miles from the seat of justice ; they are inconvenient- 


ly carried toa great distance, with an expense which they 
cannot afford, deprived of the means of defence, and re- 
moved from their witnesses ; and what is gained by. the 
other party ? The cause is tried by the same laws—by 
a Judge and Jury, resident inthe same State. He submit- 
ted to the Committee whether it would not be advisable to 
limit the jurisdiction; and, he said, as it was an onerous 
and odious jurisdiction, it ought to be restrained to the 
immediate parties to the contract, even in commercial 
cases. Mr. Johnston said, he had only taken a desultory 
view of the subject, merely to point out these objects to 
the attention of the Committee, and to ask of them at once 
to extend the Circuit Courts over all the States, and to 
make some reformation in the Judiciary act. 
The resolution was agrecd to. 


AMENDMENT TO THE CONSTITUTION. 


The Senate proceeded to consider the following resolu- 
tion, submitted yesterday by Mr. BENTON: 

Resolved, That a Select Committee be appointed, with 
instructions to inquire into the expediency of amending 
the Constitution of the United States, so as to provide for 
the clection of President and Vice President, by a dircct 
vote of the People, in districts. 

Mr. HAYNE was rejoiced to see that the gentleman 
from Missouri had thus early called the attention of the 
Senate to this important subject ; but he thought he had 
not made the inquiry sufficiently extensive ; he had con- 
fined it merely to the mode of election ; but Mr. H. 
thought an attempt ought also to be made to secure the 
clection of President of the United States from the inter- 
vention of the House of Representatives ; and he, there- 
fore, moved to amend the resolution, by adding the fol- 
lowing: 

“< And that the Committee be further instructed to in- 
quire into the expediency of so amending the Constitution 
as to secure the election of President and Vice President 
ofthe United States, without the intervention of the Se- 
nate or House of Representatives.” 

Mr. MACON said, that it would be wise, in adopting a 
resolution of this kind, to give the Committee all the lati- 
tude that could be given, that they might examine the sub- 
ject in every particular, and make the inquiry as broad as 
possible. He had not the same opinion of any particular 
mode of electing a President of the United States as he 
formerly had, but inclined to favor the district plan. 

Mr. DICKERSON said it was highly desirable that the 
President and-Vice President should be elected without 
the interposition of the Senate or House of Representa- 
tives; but it was a question with him, whether it could be 
complctely effected. He did not think the Constitution 
could be so amended as to prevent, at some time cr other, 
and under some unforeseen contingency, the election com- 
ing to the House of Representatives. If any mode had 


authorizes his perpetual imprisonment, because he has the | been devised, it had not yet been showntothem. It was 


misfortune to have none. This power had been, in many 
instances, scized on and exercised in a most unfeeling man- 


ner. It is believed not to be consonant with the laws of 
.any of the States, and to be unworthy our legislation. Mr. 


Johnston remarked, he had merely hinted the propriety 


hardly correct, thatthe members should commit them- 
selves on this point, thus early, on preliminary proposi- 


į tions, andhe should, therefore, vote against the resolution. 


Mr. HAYNE said, the proposition merely proposed an 
inquiry. The gentleman allowed it was expedient that it 


of restraining the jurisdiction of the Courts in civil cases. | should be done, and, by voting for the inquiry, he would 
It was known that the States had competent Courts for the ; not in any way commit himself. The only object was, for 


. administration of justice, conveniently situated to the par- ; the Committee to asecrtain whether the prepositions con- 


ties, to which they could resort without much inconye- | tained in the two branches of the resolution could be car- 
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ried into effect. This was what had been done in Con- j upon Congress, or either House. His desire was, by such 
gress the last session. A proposition was submitted, simi- | amendment, to place the Members of Congress not only 
lar to that now submitted by the gentleman from Missouri, | beyond temptation, but beyond suspicion. Till then, he 
but in a positive shape, not for an inquiry. It was refer- looked in vain for that harmony, concord, and affectionate 
red to a Committee; anda variety of propositions that | feelings, which should always exist among those associated 
were made on the same subject, were referred to the | for the same great object, of giving laws and rules of con- 
same Committee ; and if the gentleman from New Jersey | duct and action to a free people. In vain he expected to 
should wish to submit any proposition himself, he should | see a President elected by Congress hailed as the Presi- 
be perfectly willing it should accompany this resolution to | dent of the nation; and, finally, till this right was exclu- 
one Committee. sively vested in the People, or some other agents than 

Mr. BENTON said, as one taking adcep interest in the Congress, we should never see members voting for and 
subject, he should be glad that any gentleman in the | against measures proposed by the Administration, without 
House, who had turned his attention to the subject, and being charged with being partizans on the onc hand, or 
could suzgest any mode that promised to be beneficial, opponents on the other. If we have any political princi- 
would submit his resolution, which should be referred to | ples and maxims, Mr. J. said, in which we all concur, he 
the same Committee with the resolution he had submitted. | thought it was, or would be, adinitted by all, that, where- 
Whatever Committee might be charged with this subject, | ver ìt was practicable, the People should be vested with 
he should feel obliged to any gentleman that would con- the exclusive right of choosing men to rule overthem. It 
tribute any thing that would tend to turn the attention of | Was as practicable, in this instance, he thought, as it was 
the Committee toit. He wished the proposition he had |*° elect Representatives to Congress. And why not give 
submitted should have an examination. Since it re-|the power? ‘The gentleman from New Jersey seemed to 
solved nothing, and committed nobody, it was perfectly doubt its practicability. This Mr. J. regretted very much; 
innocent and harmless in its present shape. As to the he thought the gentleman had given a timely caution how 
amendment of the gentleman from South Carolina, it only | Ye committed ourselves on any one proposition, and, at 
tended to enlarge the field of inquiry, and he could not | the same time, expressed his conviction that the proposi- 
object to that or any other proposition that was calculated | tion to give the exclusive right to the people could not be 
to promote that end. reahzed. Mr. J. regretted this the more, when he recol- 

Mr. HOLMES, of Maine, said, he generally voted in! lected the long services, the general attainments, and the 


3 e A i democratic principles of the worthy member from New 
sak of Teralunone otinquiry. oni almost every subject ; | Jersey, For his part, Mr. J. said, he should pursue one 
Fane se Be mich, genoa in amendment of the undeviating coursc in this matter, and that would be to vest 
br for amendi the c Pra ee à wha. Be cal ' in the People at the polls the right exclusively, under all 
ES es Pg a ee ae hon A bek Bahia ne contingencies, to elect the President and Vice President 
tan it whe fortheni to aniend it Once; and they tried. to of the United States; and if he could not obtain that result, 
andit v h RS acesiehere ther kak R 7O | he would give such votes as would more nearly bring the 
On, UE pose Dia 4 oken it; | Power to the exercise of the People, aud in no event to 
they would have enough to occupy them for a considerable | To. the power in Congress 
time. He should not vote for the resolution under the ex-| "7, or $ $ i Vp? 
pectation that much would be done; but he was willing S a was taken on Mr. ILAYNE’S amendment, 
tiiat an inquiry ae be made pe w no an favor | Mr. COBB then rose, and said that, without entering 
ven uae: ae ihe = 2 d ote aia te d ien i into the inquiry whether they could strike outa mode for 
Ote In tayor. oF tae amene me csoimaon the election of President aud Vice President, without the 
for the resclution as amended. 


; intervention of either branch of Congress, he would offer 
Mr. R. M. JOHNSON, of Kentucky, said, he was happy 


. N, K : an amendment that went to another point : its object was 
to find that the proposition to appoint a Committee em- | to instruct this same Committee to inquire into the expe- 
braced a specific proposition to amend the Constitution | diency of so amending the Constitution as to prohibit the 
relative to the choice of a President and Vice President | appointment of any Member of Congress to any office of 
of the United States. The gentleman from Maine had, | honor or trust under the United States during the term for 
he feared, uttered a solemn and awful truth when he said | which such Senator or Representative should have been 
that the time had passed for amending the Constitution, | elected. If this amendment were adopted, the evil would 
and that it could be broken with more facility than it | not be so great in referring the election of President to the 
could be amended. Mr. J. said, he should be more ap- | decision of either branch of Congress. While he had the 
prehensive of the truth of this belief, if this spirit of oppo- 


l honor of being a member of the other House, he said, he 
sition should apply to amendments which proposed to 


t I ¢ E submitted asmilar proposition, and though there was not 
vest the People of this country with the exercise ot the | a sufficient vote to carry it through, he had the consolation 


great essential principles of self-government; principles of knowing that the vote in favor of it was very respecta- 
i 


upon which he conceived the prosperity, happiness, ble. He thought there could be no better time than the 
and perpetuity of our free institutions -principally de-| present to renew the proposition ; if the Committee 
pended. could not devise a mode by which the election could 

If, in the infancy of our Republic; if, in the first year of | be effected, *without the interposition of Congress, then it 
our political Jubilee, we discovered this opposition, what | became the more proper to inquire whether they should 
might we expectin matureage ? He said our first politi- | not remove from those ou whom the election must devolve 
cal jubilce commenced the 4th of July last. This was the | all temptation that might bias them in that election. He 
fiftieth year of our Independence. For his part, he said, | would not make any observations as to the fact of how far 
he never wanted to see any friend of his called upon, asa | any member of Congress might be intluenced by the hope 
Member of Congress, to vote for the President and Vice | of office, in voting : but every member would see, from 
President of the United States; for the world was invi- | the fallibility of human nature, that it was almost inipossi- 
dious, and no matter what purity Members could boast of, bie for men sometimes not to be influenced. Mr. C. said, 
evenif they possessed the purity of angels, their vote, in | he wished to cut off every thing that could tempt a man, 
many cases, would make them obnoxious to imputations. | and entirely destroy all hope of office, and all imputation 
This was one reason why he was in favor of the proposed | whether they should vote right or wrong. Mr.. C. con- 
amendment, an amendment proposing that, in no event, cluded by moving an amendment to the resolution, car: 
and in no contingency, should the duty of clecting devolve responding to what he stated in his remarks; and 
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Internal Improvement. 


[Dec. 19, 20, 1825. 


©The question being put on Mr. C’s. amendment, it was 
agreed to, nem. con. $ ; 

Mr. MACON said, he sf thought that, instead of Te- 

ferring to the Committee- separate and distinct proposi- 


tions, it would be better tò commit the. whole subject of 


the election of President and Vice President of the United 
- States, that the Committee might devise and report such 
plan as they should think best to avoid the existing evils, 
‘and secure the benefits which were deemed desirable in 
the mode’of electing those officers. ` He therefore moved 
the following as a substitute for the resolution, and the se 
veral amendments already adopted, viz: . , ; 
$ That a Select Committee be appointed, who shall in- 
quire into the expediency of so amending the Constitution, 
in the election of President and Vice President of the Unit- 
` ed States, as to attain the best, most preferable, and safest 
mode in regard to such elections.” - : 
After some conversation as to the expediency of this 
general reference, in preference to the propositions pre- 
viously offered, between Mesrss. HOLMES, MACON, 
- JOHNSON, of Ky, and COBB, ; 
Mr. MACON’S motion was agreed to, and his amend- 
ment adopted. ` 
Mr, VAN BUREN then said, that this was a subject on 
which great diversity of opinion had existed, as was mani- 
fested both at the last session, and at the present, by the 
number of propositions that had been offered. It was 
from this consideration that he: thought a larger number 
should compose the Committee to whom the subject was 
now to be referred, than was usual, and, therefore, he 
should move that nine be appointed. f 
That number was agreed to. ~ 
Mr. DICKERSON ‘gave notice that he should to-mor- 
row ask leave to introduce a resolution for so amending the 
Constitution as to limit the term for which one person 
should be eligible for the office of President of the United 
States. ; 


The Senate adjourned to Monday. 


ms : Monnay, Decemner 19, 1825. 

`“ Agrecably to notice, Mr. DICKERSON asked,-and hav- 
ing obtained leave, introduced the following resolution; 
which was-read ahd passed to a second reading: 


Ressolved, by the Senate and House of Representatives of 


` the United States of America, in Congress assembled, two- 
thirds of both Houses concurring, That the following amend- 
ment to the Constitution of the United States be proposed 

„to the Legislatures of the several States; and which, when 
ratified by the Legislatures of three-fourths of the States, 
shall be valid, to all intents and purposes, as part of the 
said Constitution: 

:--*No person who shall have been elected President of 
the United States a second time, shall again be eligible 
to that office.” $ 

“i Mr. WOODBURY submitted the following resolution 
for consideration: 
‘Resolved, That the Committee on the Public Lands be 
instructed'to inquire into the expediency of requesting 
+ the President of the United States to cause to be pub- 
lished a detailed statement of the names, rank, and line, 
in the continental army, of such persons-as have not ap- 
plied for the revolutionary land warrants issued, and re- 
maining for them-in the Bounty Jand Office; and of such 
other persons.as appear-on the records of said Office, now 
entitled to have-revolutionary land warrants issued to 
them.” $ 

. Mr. COBB submitted the following resolution: 

SS Resolved, That the Committee appointed on Thursday 
last to inquire into the expediency of amending the Con- 


stitution of the United States, in relation to the mode of 
electing the President and -Vice President, be further 


‘instructed. to inquire into the expediency of:so.amend- 
ing the Constitution asto prohibit the appointment of any 


‘ 


Senators or Representatives. in Congress tó any office of 
honor, trust, or profit, under the authority of the United 
States, during the period for which such Senators or Re- - 
presentatives shall have been elected.” Í 
The resolve was read. z 
: , 
Torspax, Decempenr 20, 1825. 
INTERNAL IMPROVEMENTS. 


Mr. VAN BUREN submitted the following motion fof 
consideration: 

“* Resolved, That Congress does not possess the power 
to make Roads and Canals within the respective States. _ 

“ Resolved, That a select committee be appointed, with 
instructions to prepare and report a Joint Resolution, for 
an amendment of the Constitution, prescribing and defin- 
ing the- power Congress shall have over the subject of 
Internal Improvements, and subjecting the same to such 
restrictions as shall effectually protect the sovereignty of 
the respective States, and secure to them a just distribu- 
tion of the benefits resulting from all appropriations made 
for that purpose.” 

In introducing these resolutions— 

Mr. VAN BUREN said, that it would be recollected 
that he had, some days since, given notice of his inten- 
tion to ask for leave to introduce a joint resolution, pro- 
posing an amendment of the Constitution on the subject 
of the power of Congress over the subject. of Internal 
Improvements. Upon the suggestion of gentlemen who 
feel an interest in the subject, and think the principal 
object can, in that way, be better effected, he had con- 
sented so far to change the course originally contemplat- 
ed, by substituting resolutions expressive of the sense of 
the Senate on the Constitution, as it now is, and propos- 
ing the appointment of a select committee to report upon 
the subject, under such instruction as the Senate may 
think proper to give. Such resolutions he would now 
take the liberty of submitting. ` He did not, of course, 
wish to press thcir immediate consideration, but would 
call them up at as early a day as would comport with the 
state of public business and the ordinary course of pro- 
ceeding in the Senate. He hoped he would be excused 
for expressing an earnest wish that the conceded impor- 
tance of the subject would induce gentemen to turn 
their attention to it as soon as they conveniently could, to 
the end that, when it was taken up, it mijght be carried 
to a speedy decision, and not exposed to those unprofit- 
able delays and postponements which had heretofore at- 
tended measures of a similar character, and ultimately 
prevented an expression of the sense of the Senate on 
their merits. He deceived himself, if there was any mat- 
ter in which, at this moment, their constituents felt a 
more intense interest, than the question of the rightful 
and probable agency of the General Government in the 
great work of Internal Improvement. Whilst, in the 
States, measures of that description had been harmonious 
in their progress, and, as far as the means of the States 
would admit of, successful in their results, the condition 
of things here had been of a very different character. 
From the first agitation of the subject, the constitutional 
power of Congress to legislate upon the subject had been 
a source of unbroken, and, frequently, angry and unplea- 
sant controversy. The time, he said, had never yet been, 
when all the branches of the Legislative Department were 
of the same opinion upon the question.. Even those who 
united in the sentiment as to the existence- of the power, 
differed in almost evcry thing else in regard to it. - Of its 
particular source in the Constitution, its extent and attri- 
butes, very different views were entertained by its friends. 
There had not been any thing in the experience of the 
past, nor was there any thing in the prospect of the fu- 
ture, on which a reasonable hope could be founded, that 
this great subject could ever be satisfactorily adjusted by 
any means short of an appeal to the States. The intimate 
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works of the description referred to, would always induce 
efforts to induce the General Government to embark in 
them, and there was but little reason to believe that its 
claim of power would ever be abandoned. As little rea- 
son was there, in his judgment, to expect that the oppo- 
sition to it would ever be given up. The principles upon 
which that opposition is founded; the zeal and fidelity 
with which it has hitherto been sustained, preclude such 
an expectation. If this view of the subject was a correct 
one, and it appeared to him that it was, he respectfully 
submitted it as a matter of imperious duty, on the part of 
Congress, to make a determined effort to have the ques- 
tion settled in the only way which can be final—an amend- 
ment of the Constitution, prescribing and defining what 
Congress may, and what they shall not do, with the re- 
‘strictions under which what is allowed to them shall be 
done. It appeared to him that, not only every interest 
connected with the subject, but the credit, if not safety, 
of our enviable political institutions, required that course; 
for it must be evident to all reflecting men, that the reite- 
rated complaints of constitutional infraction must tend to 
relax the confidence of the People in the Government, 
and that such measures as may be undertaken upon the 
subject must be constantly exposed to peril from the fluc- 
tuations of the opinion of successive Legislatures. The 
subject, he said, had been viewed in this light by some of 
the best and ablest men the country has produced. As 
early as 1808, the propricty of an appeal to the States 
upon the point in question, had been suggested by Mr. 
Jefferson, in his last message to Congress. The same 
course had been recommended by Mr. Madison, and the 
recommendation repeated by Mr. Monroe. 

As yet, no decided effort to effect this great object had 
been made; he permitted himself to hope that such ef- 
fort would now ‘be made. ‘It was true, he said, the sub- 
ject had not been referred to by the present Execudve, 
and the reasons why he had not done so, were apparent, 
from the communications he has made to us. From those, 
it appeared that the President entertained opinions, as to 
the power of Congress, which removed all diificulties 
upon the subject. But, Mr. V. B. said, that, although 
that circurnstance might possibly diminish, it certainly did 
not obviate the necessity of now acting upon the subject, 
as the Senate were not left to conjecture as to the fact, 
that there existed a discordance of opinion between the 
Executive and portions, at least—how large time would 
shew—of the other branches of the Legislative Depart- 
ment. Mr. V. B. said, that, eritertaining such views 
upon the subject, he had felt it his duty to bring the sub- 
ject thus early before the Senate, and when the proper 

eriod for discussion arrived, would avail himself of their 
indulgence to assign his reasons for the course proposed. 
REVOLUTIONARY BOUNTY LANDS. 

The resolution submitted yesterday, by Mr. WOOD- 
BURY, relating to Bounty Lands, was taken up. Some 
discussion took place between Messrs. KING, BARTON, 
and EATON, as to-the best mode of proceeding in the 
case, and the most eligible committee for the reference of 
the motion. 

Mr. LLOYD, of Massachusetts, observed, that the course 
pursued by the gentleman from New Hampshire, (Mr. 
‘Woopzery,) was the correct and proper one on this oc- 
casion; he had no doubt there are many meritorious offi- 
cers and soldiers of the Revolutionary army, still living, 
and the descendants of many who are dead, that are en- 
titled to the Bounty Lands, promised by Government, 
who have not applied, from ignorance of their claims. 
‘The object of the proposition of the gentleman from New 
Hampéhire was, to inform them of their rights. This 
subject, Mr. L. said, had been pending for nearly thirty 
years, and ought to be brought to a close; he hoped, 
therefore, the resolution would be adopted. 
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“Mr. WOODBURY remarked, that as the gentleman 
from Alabama had made no motion to enforce his views, 
the question was upon the adoption of the resolution in 
its present shape. On that point he would add only a 
few words to what his friend from Massachusetts had 
kindly suggested in support of its objects. If the right 
to these land warrants was unquestionable-—-and the 
right was of a character to be treated with favor, and the 
mode of aiding it contemplated by the resolution would 
tend to enforce rather than defeat the right—the resolu- 
tion would doubtless pass. As to the right, Congress, in 
September, 1776, conferred, for a bounty, one hundred 
acres of land on every soldier enlisting. and serving dur- 
ing the war. More than 2,000 persons, entitled to this 
bounty, had never received their warrants: and, by a re- 
port from the Bounty Land Office, in November last, more 
than fifty warrants had actually been made out by Gene- 
rals Knox and Dearborn, which still remained on file. A 
large tract of country, called the United States’ Military 
Tract, had been appropriated to answer the warrants; and 
the statutes of limitations had, from time to time, been 
extended so as not to bar the proprictors. The right, 
then, in the first instance, was clearly established; and if 
any right was entitled to peculiar favor, it was a right 
purchased like this—by sufferings and sacrifices—by 
losses, toil, and blood, in one of the most holy wars on 
record. It was due to the memory of our fathers, that 
their intentions to the soldiers of the revolution should, if 
possible, be carried into complete effect; and where the 
original proprietor did not survive to receive the reward 
of his fidelity in the hour of peril and tribulation, it should 
be hastened to his children, who, in many instances, had 
performed our duty in smoothing the downhill of life to 
the saviours of their country. The mode suggested by 
the resolution would, probably, on inquiry, be thought the 
best one to effect this object. Some had not applied for 
their warrants from ignorancc—others from forgetfulness 
—some had failed to get them from accident—and others, 
because, by infirmities and age, they had so speedily been 
summoned to pass that bourne whence no traveller re- 
turns. But a publicity, as wi le as that given to our laws, 
of the names, rank, and line, of those entitled to the war- 
rants, would remove most of these difficulties. Spectia- 
tors, it had been suggested, would also profit by this pub- 
licity, and, in some cases, defraud the real owners: but 
the opportunity for them to defraud would then be less. - 
They are now more active and better informed on those 
points than the owners—suc publicity would place the 
owners, and their friends, cn an equal footing with the 
jland-jobber. And, in addition to this, the owners, and the 
people at large, had as good a right to this information as 
their officers had. It was no State or Cabinet secret. It 
was public property in a Government like ours; and this 
was an age, he trusted, of too much intelligence, for 
gentlemen seriously to argue against information and 
knowledge, because they might, in some instances, be 
abused. This was a resolutior. .sr inquiry merely, and if 
any mode, more acceptable and efficient, could be devised 
by the Committee to enforce the same object, he would, 
very cheerfully, acquiesce in it. 

Mr. MACON said he had his doubts as to the beneficial 
effects proposed to be derived from the resolution. It 
appeared to him, that, instead of preventing speculation, 
it would encourage speculators to ride over the country, 
buying up these claims. In early life, in Congress, Mr. 
M. said he remembered there was one question that bor- 
dered on this: it was, to get ie statute of limitation sus- 
pended for revolutionary services. Speculators went out 
and administered all over the Union, on the property of 
persons having claims, and, in one case, two administra- 
tors came forward upon the same estate, and the man him- 
self the original claimant, upon whose estate they pretend. 
ed to have administered, came afterwards, He was thought 
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an imposter—but his Captain happened to be in Philadel- 
phia, to prove his right, and the man: received his claim. 
Publishing these names, Mr. M said, would be to set all 
the ‘speculators abroad- throughout ‘the nation. If the 
law had expired, allowing these people time to’obtain 
their warrants, he would submit whether it would not be 
better: to revive it; that they might get their warrants, 
without any: speculations on the subjecte - : 

Mr. HOLMES, of Maine, thought that, at present, all 
the advantage was onthe side.of the speculators; but, if 
the names were published, there would be something like 
an equal chance.. He knew of some’ speculators who 

_ had been riding about the country, informing these claim- 
ants that they could obtain these land warrants for them. 
If the information were distributed throughout the coun- 
try, it would be understood that the best way would be 
for the claimants to apply to their members of Congress, 
who-would charge them nothing for obtaining them. 

“Mr. RUGGLES thought it was desirable that some 
measures should be adopted to bring this. business to a 
slose: «In consequence of these warrants being outstand- 
ing, there was land in the State of Ohio, which could not 
‘be sold, or brought into use, and it. was highly important 
to that section of the country, that those who were enti- 
tled to those warrants should not remain in ignorance of 
their rights. He suggested whether it would not be more 
advisable to lay the resolution on the table, till some mode 
‘should be devised, that would be of service to the old sol- 
dier; without - benefitting the speculator. He would, he 
` gaid, unite in any motion by which Congress might satisfy 

‘these claims, and let the land in the State, which should 
remain unclaimed, be sold. 

`o Mr. WOODBURY said he should have no objection to 
the resolution’s being laid.on the table, if delay. would 
throw any light on the subject; but, as it was.only for an 
inquiry into the expediency of the measure, he thought 
jt- would. beas well that the resolve should’ be acted on 
NOW! een ; 

After sbme further observations from Mr. LLOYD, of 

- Massachusetts: to shew that there was no danger of spe- 

' ulation in. this matter, as the laws now stand—and an 

ineffectual motion, by Mr. EATON, to lay the resolution 
op. the ‘table, it-was adopted. 

° On motion of Mr: ROBBINS, it was 

/ `: Resolved, That so much of the President’s Message as 

relates: to a National University, be referred to a Select 
Committee, to consist of members; that said-com- 
mittee be ‘instructed to report upon the expediency of 
such ‘an institution; and, if deemed by them expedient, 

. toreport the. principles on which. it ought to be estab- 

Jished: anda plan of organization that will embody those 

principles.- ek f : 

‘The. Senate adjourned to Thursday. 


_ Tuunspay, Dec. 22, 1825. 


| The Senate met, but no business of consequence being 
matured’‘so as be acted upon, adjourned over to Monday. 


: aiis Mowpay, Dee. 26, 1825. © 
‘The Senate met, but no business of importance came 
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soys Os enemas, Dae. 27, 1825. 
Phe VICE PRESIDENT communicated a letter from 
. David Porter, a Captain in the Navy of the United States, 
“and late commander of. the Squadron on the West India 
‘Station for the Suppression of Piracy, requesting that the 


“subject of certain communications from:Thomas Randall) 


and John Mountain, communicated to. the Senate at the 
Tas ‘on, and which he deems highly injurious to the 
; r of himself, and the other officers of the Squad- 
ron; may: be invëstigated, anda’ decision. pronounced 
“thereon; and; pepe te Ne E 4 


% 


Navigation of the Ohio River: 


[Dze. 20,27, 1825. 


On motion, it was ordered, that this letter be printed 
for the use of the Senate; and that it be referred to the 
Committee on Naval Affairs. 


© NAVIGATION: OF THE OHIO RIVER. | 


The resolution submitted by Mr. EATON, calling for 
information relative to the removal of obstructions in the 
Ohio River, was then taken up. / 

Mr. EATON said, the object of the resolution could be 
stated in a very few words. Last year, $70,000 were ap- 
propriated for the removal of the obstructions in the Ohio 
and Mississippi Rivers. That portion of this fund which 
had been already applied to the purpose, so far from pro- 
ducing a beneficial effect, had, he was assured from va- 
tious sources, done considerable injury. His object was, 
therefore, to obtain information as to the mannerin which 
the undertakers have proceeded, that some means might 
be adopted to avoid similar error for the future. Some- 
thing might be done to afford safety to. the commerce of 
that part of the country. There are, Mr. E. said, between 
one and two hundred steamboats plying on those rivers, a 
large capital 's invested in them, and the commerce car- 
ried on is to such an extent as to render it highly necessa- 
ry that it should be cherished and protected. 

Mr. HARRISON said this subject was oné of vital im- 
portance to the Western country, and he was gratified that 
the gentleman. had turned his attention to it; but he 
thought the Memorial he had this morning presented su- 
perseded the necessity of the resolution. The object of 
the persons who. signed that memorial was the same as 
that contained in the resolution of the honorable gentle- 
man; but, as it would do no harm, he should be willing 
that the memorial and the resolution should both be re- 
ferred. Mr. H. said that no blame could be attached to 
the Secretary of War. on this occasion, as he had framed 
the contract which he had entered into for that purpose, 
in strict conformity to the law under which he acted.. It 
was also understood that the contractor would attempt to 
shelter himself under the plea of having literally performed 
his duty as enjoined by the contract. lt- would, therefore, 
depend upon the construction to be given to the law 
whether the injury that had been done was attributable 
to the terms in which it was expressed, or tothe contractor, 

Mr. JOHNSON, of Kentucky, thought it his duty to 
State that he was well acquainted with. the contractor, 
who had formerly had a seat in the Legislature of Ken- 
tucky, and who had sustained a very high reputation. He 
had always thought him a man of most honcrable charac- 
ter, and he therefore hoped, that, when the subject came 
to be investigated, it would be found that the rumours 
that have been circulated, to his discredit, were entirely 
without foundation. 

Mr. EATON said he was not in possession of any facts 
on which-to ground an accusation, and he had made none. 
The application before the Senate merely asked for infor- 
mation as to the manner in which the contract was made 
and executed. ‘with all its attendant circumstances, that 
whatever Congress thought necessary on this subject 
should be done, with a view to the objects of the appro- 
priation—which was, to remove the various obstructions 
to the navigation of the river. To show how improperly 
the contract had been, executed, Mr. E. adverted to the 
fact; that the very snag on which a steamboat had struck, 
and which had occasioned the death of forty of our citizens, 
noi lies in the bed of the river, within a quarter of a mile 
of its original position. : 
“Mr. HARRISON said the only question to be examined 
as to execution of the contract, was, whether the contrac- 
tor had fulfilled his engagements. or not. If there was a . 
defect in the law, then no blame could possibly attach 
either to the contractor or to thé War Department. Mr. 
H. said he was well aware, from information he had re- 
ceived, that much injury had been done to the navigation 
of the Ohio, from the application of a portion of the ap- 
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propriation.. So far, he agreed with the honorable gen- 
tleman from Tennessee. He only disagreed with him in 
the supposition that any thing improper had been done, 
either by the War Department or by the contractor. The 
contract had conformed to the law; and the contractor 
had fulfilled the obligation of the contract he had signed. 
Therefore, no blame could attach to him, or to the De- 
partment with which the contract was made. 
The resolution was then agreed thereto. 


Wepyespax, Dec. 28, 1825. 


The Senate proceeded to the consideration of a resolu- 
tion, submitted yesterday, by Mr. JOHNSTON, of Loui- 
siana, calling for an inquiry into the law of the Territorial 
Government of Florida, relating to wrecks. 

Mr. MILLS said he should be obliged to the honorable 
mover it he would point out some source from which the 
Judiciary Committee might derive the necessary informa- 
tion: it would be desirable, if it could be procured, that 
the law of Florida referred to in the resolution now under 
consideration, should be laid before them, that they might 
know what it was; but, as the resolution now stands, it 
would be impossible for them to ascertain from what 
source they weré to procure the information required. 

Mr. JOHNSTON, of Louisiana, said, the gentleman was 
aware that it was the business of the Governors of Terri- 
tories to forward copies of the laws of the Territories, to 
undergo the supervision of Congress, and that they would 
remain in force, unless disapproved. The resolution he 
had submitted, called the attention of the Judiciary Com- 
mittee to the laws of the Territory of Florida, particularly 
to the law relating to wrecks. These laws had doubtless 
been transmitted to the proper Department, to be laid be- 
fore Congress; and the committee, by applying, could 
o!.tain them. Mr, J. said he had handed to the Chairman 
of the committee some letters and publications relative to 
this subject, from which it appeared that great abuses 
existed. The act of Congress, passed last session, requires 
that the whole amount of property wrecked should be 
carried into the ports of the United States. He understood 
that a very summary process had been instituted at Key 
West, by which all property that was wrecked, was de- 
cided by four or five individuals, who were perhaps inter- 
ested in the event—a large property has been condemned, 
and a salvage of from 70 to 90 per cent. allowed. Mr. J. 
then adverted to the immense amount of commerce which 
passed through the Gulf of Mexico, and to the heavy 
losses that are every month sustained by casualties; and 
stuted the fact, that, in the month of September last, no 
less than ten vessels were lost on that coast. Mr. J. said 
this had been a great subject of complaint, from our own 
citizens, particularly from the Insurance Companies; and 
he had a knowledge that two of the Foreign Governments 
had applied to this Government for redress, stating, that 
the abuse is so enormous, it is worse than piracy If the 
laws had not been transmitted from the Territory, Mr. J. 
said he had not the means of obtaining them; and he 
could not tell how the Judiciary Committee would act on 
the subject. ` 

Mr. HOLMES, of Maine, said he recollected one in- 
stance of this kind which had been referred to the Judi- 
ciary Committee, who made application and obtained the 
Act of Florida from the Department of State. A bill was 
reported by that committee to repeal certain acts of the 
Territory of Florida in regard to unreasonable taxes im- 
posed. That bill passed both Houses of Congress: he re- 
collected that case distinctly, and he believed that the act 
regulating the Government of Florida required that copies 
of the laws should be transmitted, to be laid before Con- 
gress, who possessed the power of revising all the laws of 
the Territories, É 

The resolution was then agreed to. 


The Senate then proceeded, as in Committee of the: 


Whole, to consider the bill “ supplementary to an act for 
enrolling or licensing ships or vessels to be employed inthe 
Coasting Trade and Fisheries, and for regulating the same.” 
Mr. HOLMES said, that, since that bill had been re- 
ported, it had been thought necessary to make some 
further provisions in it in regard to the Coasting Trade in 
another part of the United States. In the year 1820, the 
act was passed, to which this is an addition, dividing the 
United States, or the shores of the United States, into two 
Districts: one beginning at Passamaquoddy, and ex- 
tending to St. Mary’s; the other commencing at the Per- 
dido, and extending to the Western Shore of the United 
States in the Gulf of Mexico. This act was passed before 
Florida was ceded to the United States, and, if itis not 
provided for in the act regulating the Territorial Govern- 
ment of Florida, Florida is not mcluded in either of the 
two Districts. It would, therefore, he said, be probably 
necessary to alter the Districts, or to make a provision in- 
cluding Florida in one or the other, or both of them: to 
accomplish this purpose, therefore, he moved to postpone 
the further consideration of the bill to Monday next; which 
motion prevailed. 


Tuunrspar, Decemper 29, 1825. 


Mr. HAYNE rose, and said, that, in obedience to a re- 
solution of the Senate, the Secretary of the Navy had 
transmitted to the Senate the proceedings of the Court of 
Inquiry, and of the Court Martial, on Commodore Porter. 
Since this report had been made, the Commodore had 
addressed a letter to the presiding officer of the Senate, 
which had been referred to the Committce on Naval Af- 
fairs. That the committce might have the whole sub- 
ject before them, Mr. H. moved that the letter of the 
Secretary of the Navy, and proceedings of the Court of 
Inquiry and Court Martial, be referred to the same com- 
Mittee. , 

Mr. LLOYD of Massachusetts, said he thought it ne- 
cessary to state to the Senate the circumstances under 
which he had become connected with this subject. A 
few days after his arrival at Washington, Commodore Por- 
ter called on him, and handed him a letter, requesting he 
would move a call for the proceedings of the Court of In- 
quiry, which was held on him and his officers, who had 
charge of the squadron on-the West India Station, in the 
year 1823 and 1824. From the good disposition which 
he felt to all the gallant officers of the Navy, and certain- 
ly the distinguished hero of Valpariso was one of them, 
he said he had no objection to the call being made, al- 
though he was not in possession of the circumstances of 
the case. In consequence of this, Mr. L. said, as he had 
no views of his own to answer, he thought it proper to as- 
certain whether the call was ready to be complied with, 
and, in prosecuting this inquiry, he found that the pro- 
ceedings of the Court of Inquiry and of the Court Mar- 
tial had been printed, and bound up together in one vol- 
ume, of which there was a considerable number with the 
Navy Department, ready to answer the call of either 
House of Congress. In consequence of this, Mr. L. 
stated these facts to Commodore Porter, who assented to 
the resolution’s being presented in the shape in which it 
passed the Senate. Some days after this, Commodore 
Porter asked him what measures he intended to adopt, 
with regard tothe communication from the Navy Depart- 
ment: that communication had not then been received, and 
Mr. L. said he knew nothing more of the subject than 
was contained ina pamphlet the Commodore had sent 
him, and what he had collected from the newspapers ; 
and until the communication from the Navy Department 
had been received, and he was better acquainted with the 
subject, he did not think it consistent with the decorum 
due to the Senate to adopt any further measures in refer- 
ence toit. His object, he said, was answered, by obtain. 
ing the communication from the Navy Department, and 
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having it laid before the Senate. -Another reason which 
. shad induced him not to come to any determination on the 
subject, was this—he had seen. that, when a similar mo- 
tion was.made, in the other House, it was stated there 
was other information. connected with the case, which he 
believed had ,been. ordered ‘to. be furnished; and wish- 
to: know what that might contain, he had determined not 
to, proceed. Mr. L. concluded, by observing that he 
thought the respect due to the Senate, and to himself, 
had: required that this éxplaniation should be made. ` 
“The motion.of Mr. HAYNE prevailed, and the docu- 
ments were referred accordingly. ` ` 


‘ 


Farmar, DrczmseR 30, 1825. 


.No business of consequence was transacted this day, 
and ‘the Senate adjourned over to Tuesday. 


: TUESDAY, January 3.1826. 
~The VICE PRESIDENT communicated a letter from 
Thomas: Randall, one of the persons mentioned in Com- 


z modore Portér’s communication to the Senate of the 27th | 


- alt. enclosing a copy of the printed publication alluded to 
by the Commodore, and commenting upon the character 
and objects of that communication, and requesting that 
this letter, with the paper enclosed, be printed and refer- 
red tothe same committee to which the letter of Commo- 
dore Porter has-been referred, r, 

- On inotion: of Mr. SMITH, the letter and paper enclos- 
ed‘were referred tothe Committee.on Naval Affairs. 

R i IMPORT’ OF WINES. 
“Mr. LLOYD, of Massachusetts, rose, and said that a 
communication had been laid on the table this morning, 
from the ‘Treasury Department, relative to the quantity 
of Wines imported into the United States since the year 
1800. Mr. L. said that the object of procuring the in- 
formation, from the Treasury Department, in answer to 
the call.that had been made for it, was to lead to an inves- 
tigation; as.to the éxpediency of endeavoring to restore a 
grade to'the United States, which had formerly been one 
of much advantage, but which in some of its branches, 
from the. heavy rate, of duties imposed on it, had of late 
years been greatly. diminished. 'This could be done, as 
he apprehended, only. by a reduction of the rate of the 
‘existing high duties on the importation of certain Wines. 
The Secretary of the Treasury, in his Annual Report, had 
suggested the propriety of reducing the rates of duty 
on Teas, Coffee, and Cocoa, and, as he bchieved, had 
avisely done it; but all the reasons in favor of such a re- 


duction, applicd as strongly at least to the importation of 


Wines. . Phe. trade with the wine-growimg countries had 
fornictly been more strictly a barter-trade than almost any 
‘other enjoyed by the United States; ‘the wines were re- 
- ceived in return for the shipment of our domestic pro- 
ducts—thefour, corn, staves, and provisions of the coun- 
” try-—-whereas the trade in teas, dnd in coffee, so far as it 
was received from Java, Suntitra, and Arabia, was prose- 
cuted with spccie ; and although he had no alarms res- 
pectine Me porin of specie, believing that, in a 
time of. peace at any. rate, and in an open market, the 
supply’ would be generally equal to the demand; yet, as 
he did consider a trade which was commenced by the ex- 
‘portation of our.own domestic products, and which gave 
two freights to our vessels instead of one, was equally 
“worthy of consideration, hé had moved for the informa- 


tion which had“ been. given ; and, as he understood the. 


Committee of Finance had under consideration the sub- 
* Ject.of a reduction of duties on importations, he would 

‘move the reference of the statement received from the 

‘Treasury .Depattment to that committee, to consider 
: thereof. ; ` is 

“The reference to the Committee of Finarice was then 
` Agreed to. PRO 


Import of. Wines—Bonds of Public Officers. 
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BONDS OF PUBLIC OFFICERS. ~ 


The Senate then proceeded, asin Committee of the 
Whole, to the conid aration of the bill ‘to provide for 
the ‘security of public money in the hands of Clerks of 
Courts, Attorneys, and Marshals, and their Deputies.” 

Mr. CHANDLER inquired why the Attorney General 
should not be required, by the bill, to give bond, as well, 
as the District Attorneys. 

Mr. HOLMES said, the same query had been suggest- 
ed to him by ‘several members of the Senate. The Dis- 
trict Attorneys are Receivers of Public Moneys, though 
not recognized as such by the Treasury Department; and 
one of the principal objects of the bill, is, that they should 
give bond for money coming into their hands. Mr. H. 
said he could refer to cases to show that they are, and 
must necessarily be-Receivers of the Public Money in the 
execution of their duty; and as this was the case, and there 
had been public defaulters amongst them, it was necessa- 
ry to guard against it. - Such is the difference of practice 
in the different States of the Union, that, though in some 
of them the Attorney has little to do with the collection of 
the public'money, in others he does almost every thing: he 
issues the writ, he receives the return of it in his office, he 
enters the suit; gets a judgment, and takes out execution, and 
perhaps, if the money is likely soon to be paid, he keeps 
it in his office without giving it to the Marshal; and’as 
such is the practice in many of the States, it is necessary ` 
he-should give bond. Mr. H. said, he. was not sure but 


| the bill might, with propriety, be so amended, as to in- 


clude the Attorney General, though.he was not prepared 
to say, at present, that such.a provision was proper. He 
should, therefore, move thatthe bill be postponed and 
made the order. of the day for. Thursday next, that the 
Judiciary Committee might direct an amendment to th} 
bill, without its being referred back to that committee 
which motion prevailed. 

The bill from the House, making appropriation for the 
payment of the Revolutionary and other Pensioners of the 
United States, was taken up, as in Committee of the 
Whole, and, no amendment having been offered, was or- 
dered to a third reading, ‘ ; 


WEDNESDAY, JANUARY 4, 1826. i 

The Senate proceeded, as in Committee of the Whole, 
to consider the bill ‘*to provide for the seizure and sale 
of property brought into the United States, in violation of 
the revenue laws, in certain cases ;” and the blanks hav- 


ing been filled, 


Mr. HOLMES rose, and said that the object of this 
bill is to prevent the expense attending small seizures. 
It had been the case, especially on the frontiers, that the 
seizures which had been made had almost always been 
made in small packages, of small value, and as it is neces- 
sary to libel them in the District Courts of the United 
States, the expenses of adjudication, in many instances, 
swallowed up ali the profit, and there is consequently no 
inducement for the collector to make the seizure. By 
the alteration in the law proposed by the present bill, if 
any small packages are seized that have been illegally in- 
troduced into the United States, and in the opinion of the 
collector they do not amount to more than $200 value, he 
may proceed to obtain a forfeiture, by advertising for 
eight weeks in the newspapers, and if no person appear, 
the property shall be sold ; but, to guard against any ac> 
cident, as persons may have sent packages from abroaa 
which may not have been illegally introduced, there is a pro- 
vision in the law that the proceeds of the sales shall be 
placed in the Treasury of the United States, and remain 
there ayear, to the end that any person claiming the pro- 
perty may enter his claim as if no sale had been made. ` 

The bill was then ordered to be engrossed for a third 


_freading. 
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Tuorspar, Janvany 5, 1826. 


FLORIDA CANAL. 

Mr: HAYNE, of South Carolina, stated, that he had re- 
ceived a memorial, which he was requested to present to 
the Senate, on the important and interesting subject of a 
Canal to connect the waters of the Atlantic and the Gulf of 
Mexico, across the Peninsula of Florida. It appears that 
the Legislative Council of Florida, deeply impressed with 
the importance of a work which they suppose will relieve 
the commerce of the United States from heavy losses now 
sustained from shipwrecks, had, in December last, passed 
an act, appointing Commissioners to report on the expe- 
diency of opening such a Canal. Three of the most emi- 
nent citizens of the Territory had been appointed, pursu- 
ant to the provisions of that act, one of whom (Col. James 
Gadsden) was advantageously known to the country as 
formerly a distinguished officer of the Army of the United 
States, and a man of great talents as a civil and military 
Engineer. It appears froin the memorial forwarded by 
these gentlemen, that they arc ready to enter into the du- 
ties of the appointment, which are to be gratuitously per- 
formed, so soon as such aid should be afforded by the U. 
States as was deemed essential to the successful execution 
ofthe task. It was deemed by these gentlemen essential 
that skilful Engineers should be appointed by. the United 
States to accompany the Commissioners in making the ne- 
cessary explorations, and. the memorial asks of Congress 


the necessary aid to enable them to enter immediately on ciary, to w 


OF DEBATES IN CONGRESS. 


Florida Canal.—Security of Public Money.—On the Judiciary. 


30 


[SENATE. 


of the offices of the Government, so as to prevent the ne- 
cessity of having a separate, or home department. The 
whole subject required considerable consideration ; but 
he had his doubts as to the propriety of requiring an offi- 
cer, who was one of the President’s Cabinet, to give 
bonds. That the office of the Attorney General required 
further regulation, he was well satisfied—but he doubted 
if it was proper, in a bill of this kind, connecting it with 
subordinate offices: therefore, he should not propose any 
amendment to that effect. Mr. H. then roceeded, and 
briefly explained the several provisions of the bill. 

Mr. CHANDLER, of Maine, said that, when he made 
the suggestion the: other day, respecting the Attorney 
General, alluded to by his colleague, he did not intend 
that he should be required to give bonds to execute any 
part of his duty as an adviser of the President; he would. 
most probably give his opinion faithfully without being: 
under bond. Mr. C. said he had been told that the Attor- 
ney General received money, as well as the District Attor- 
neys; he, therefore, thought it proper he should likewise 
be required to give security. . 

Mr. WHITE, of Tennessee, offered several amend- 
ments to the details of the bill, which were agreed to; and 
the bill was ordered to be engrossed for a third reading. 

The Senate adjourned to Monday. 


Mopar, Jantary 9, 1826. 
Mr. VAN BUREN, from the Committee on the Judi- 
hom was referred so much of the President’s 


the work. ‘Mr. H. said he presumed that whatever might } ẹfessage as related to the Judiciary, together with the 


2 


be the final decision of Congress on the subject of this | several resolutions which had been submitted on that sub- 


Canal, it was due to the respectable source from which 


ject, rose to make a report. 


The subject of amending 


this memorial emanated, that it should receive: the most | the Judicial System of the United States had, he said, 


respectful consideration. He, therefore, moved that the 


been before that committee for the last two or three ses- 


memorial and the act of the Legislative Council of Florida | sions, and had always proved a matter of great difficulty. 


be printed for the use of the members. “Mr. H. then pre- 
sented the memorial of James Gadsden and Edward R. 
Gibson, Commissioners appointed by the Legislative 
Council of Florida, ‘to examine into the expediency of 
+ opening a Canal through the Peninsula of Florida, from 

. « the waters of the Gulf of Mexico to the waters of the 
« Atlantic,” accompanied by the said act, and praying for 
aid of Congress for the immediate exploration of the 
country, under the direction of skilful Engineers ; which, 
on motion of Mr. Hayne, was ordered to be referred to 
the Committee on Roads and Canals, and to be printed for 
the use of the Senate. 

Mr. JOHNSTON, of Louisiana, said the gentleman 
from South Carolina had presented a paper on a subject 
which he himself was just about to rise to bring to the 
notice of the Senate in the shape of a bill; and he now 
gave notice that he should, on Monday next, ask leave to 
fntroduce a bill for a survey and estimate of a Canal 
through the Peninsula of Florida, from the mouth of St. 
John’s River to Vocassassa Bay, in the Gulf of Mexico, 
mne to ascertain the practicability and expense of a ship 
channel. 


SECURITY OF PUBLIC MONEY. 

The Senate proceeded, as in Committee of the Whole, 
to the consideration of the bill “to provide for the secu- 
rity of public money in the hands of Clerks of Courts, At- 
torneys, and Marshals, and their deputies.” 

Mr. HOLMES, of Maine, said this bill had been post- 
poned a few days ago, from the suggestion of his col- 
league, who had inquired why the Attorney General 
should not be required to give bond, as well as the Dis- 
trict Attorneys. He had paid some attention to the sub- 
ject, and he thought such a provision would be rather in- 
congruous in a bill of this kind—though he was satisfied 
that it would be well some provision should be made re- 
specting the duties of the Attorney General at the Seat 
of Government. He was not sure but it might be neces- 
sary to regulate the conduct of the officers of some other 


x 


for want of time. 
the subject, and had bestowed on it all the attention 


During the last session of Congress the Judiciary Commit- 
tee of the Senate had reported a bill “to increase the 
number of Associate Judges from six to nine, and of the 
Circuits from seven to ten,” which, together with an ex- 


tension of the time for holding the term of the Supreme 


Court, was all the improvements: that were then contem- 
plated. That bill was discussed, and received the assent 
of a majority of the Senate, but was not finally acted on 
The committee had again considered 


which its importance required: and a majority of the com- 
mittee had concluded to report a bill containing similar pro- 


visions with that which was reported last session; although 
they believed it not to be free from objections, stillit was 
less objectionable than any the committee were able to 


devise. What was of still more importance, they beliey- 
ed it was a measure which was likely to succeed; and this 
opinion was strengthened by the fact that a bill contain- 
ing substantially similar provisions had been reported by 
the Judiciary Committee of the other House, where it had 
apparently been received with favor, and partly acted on. 

Mr. VAN BUREN then reported the bill “further to 
amend the Judicial system of the United States;” and the 
bill “altering the time of holding the session of the Su- 
preme Court of the United ‘States;” which were read, and 
passed to a second reading. 

Mr. VAN BUREN, from the same committee, to whom 
was referred the bill “ prescribing the modes of com- 


mencing, prosecuting, and deciding controversics be- 
tween States,” reported it without amendment; but said 
it was the unanimous opinion of the committee that it 
ought not to pass. {The bill was, subsequently, on mo- 
tion of Mr. Robbins, laid on the table.] 


Toxspar, Jaxvary 10, 1826. 


The Senate proceeded, as in committee of the whole, 
to consider the bill ‘to revive and make perpetual af 
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act, entitled ‘an act fixing the compensations of the Se- 


eretary of the Senate and Clerk of the House of Repre- 
sentatives, of the Clerks employed in their Offices, and of 
the Librarian.” y . 

“Mr. RANDOLPH, of Virginia, said, although he knew 
it was areceived maxim, de minimis non. curat lex;. yet 
often, in small matters, bad. precedents: crept into legisla- 
tion; therefore, he should move to strike out the words 
making this act perpetual, because he did not think there 
ought to be any perpetual law, under this or any other 
Government, except the fundamental or constitutional 
law. He believed it was very well that these acts, and all 
other acts, should come under the revisal of the Legisla- 
ture, from time to time. A very, wise provision was made 
in relation to the appointing power of the President, ap- 
pointing certain officers only for a limited time, that the 
appointments might be revised from time to time by this 
House; and if it held good in relation to appointments, it 
would, a fortiori, hold good in relation to laws. As it 
would be necessary, after striking out, to put in some pe- 
riod of limitation, he would propose it should continue in 
force till the 3d of March, 1830. 

A division of the question being required, it was first 
taken on striking out, and decided in the affirmative; 
and, after some conversation between Messrs. EATON, 
HOLMES, and RANDOLPH, as to the time to which the 
act should continue in force, Mr. HOLMES moved to in- 
sert *‘four years, and thence to the end of the next ses- 
sion of Congress, and no longer.” Mr. CHANDLER 
moved ‘three years, and thence,” &c. which was car- 
vied, and the bill was then ordered to be engrossed for a 
third reading. 

FLORIDA CANAL. 


Mr. JOHNSTON, of La. said he would make a few re- 
marks in explanation of the object of the bill. It provides, 
said he, for an examination of all the country South of the 
St. Mary’s and Appalachicola rivers, to ascertain the most 
eligible route through which to connect the Atlantic and the 
Bay of Mexico. It contemplates, after this reconnoissance, 
a scientific survey of the several routes, with a view to ob- 
tain all the facts in relation to the localities of the country 
and the coast, and to obtain such plans, estimates, and opi- 
nions, as will hereafter enable Congress to act on this 
subject. : 

The measure proposed has in view two distinct objects: 
1, A Canal, in connexion with a general system of inland na- 
vigation. 2. The practicability of a ship channel. I feel it, 
said Mr. J. my duty, as well from the public station which I 
fill here, as the peculiar intercstand position of the State I 
represent, to bring before this House, separately, a sub- 
ject which concerns my State, which unites every interest, 
and in which, happily, we can all concur without violating 
any constitutional principle. “The connexion of the Gulf 
of Mexico with the Atlantic forms a part of the great sys- 
tem of inland navigation. It is the most important link in 
the chain of communication, It is the point of union be- 
tween the two great portions of our country—the East 
andthe West. Its political, military, and commercial ad- 
vantages need not be Mlustrated here. The public opinion 
is already sufficiently enlightened and determined. It re- 
mains only for us to give it effect. l 

In regard to a canal navigation, it is satisfactory to know, 
that the work is not only practicable, but of easy execu- 
tion, and at a small expense. 

Many routes have been indicated, all of which are pro- 
bably convenient, but it requires an accurate survey and 
estimate, to obtain a knowledge of the localities and ex- 
pense, to enable us to decide. "Two routes have been par- 
ticularly mentioned in the bill, That from St. Mary’s to 
Appalachicola is deemed practicable, aid thought to pos- 
sess many advantages. It passes through a sandy soil, of 
moderate elevation, abundantly supplied with water, and 


communicates with both seas in a deep channel; its dis- 
tance not exceeding two hundred miles, and may be, in 
time, with increased advantage, extended to Pensacola 
Bay, and thence to Mobile Bay. That from St. John’s to 
Vacassausa Bay, is a work of.easy execution. The Penin- 
sula is of secondary formation, or alluvion, with little ele- 
vation, and penetrated by a chain of lakes, which deviate 
only a small distance from the shortest line of communica- 
tion between the two seas. The distance is not more than 
92 miles, 18 of which are already navigable by the river. 
Throughout the remaining 74 miles, the soil is light, with 
little elevation, easily excavated, and many natural facilities, 
From the St. John’s river, the first 16 miles are alluvion, 
with an elevation of only three feet above the waters of 
that river. From thence the line passes over a region 
whose elevation is estimated at eleven feet, but indented 
throughout by lakes, valleys, and creeks. It is formed of 
a strata of sand and clay, and bedded on limestone, lying 
probably below the point of excavation. The remaining 
25 miles of the line is a gentle inclination from the Great 
Prairie Alachua to the Bay of Mexico, with sand, clay, and 
broken fragments of stone, mixed, and easily removed. 
Throughout the whole line there is an adequate supply 
of water, with an elevation of four feet in the centre, and 
a declination from that height to the Atlantic in 31 miles, 
and to the Bay of Mexico in 34. À 

It is, moreover, to be observed, that, by uniting the 
channels of a chain of Lakes that extend into the interior, 
you will greatly diminish the line of excavation, the labor, 
and expense, while you will only increase the line of com- 
munication 13 miles. Thus much, said Mr. J. Ihave deemed 
it necessary to say, in regard to the two routes designated. 
But there are other and higher considerations connected 
with this subject, that claim the attention of this body. I 
mean the possibility ofa ship channelacrossthe Peninsula 
an object which, ifaccomplished, would operate an extra- 
ordinary revolution in the navigation and commerce of this 
continent. From the information which I have on this 
subject, and the opinions of practical, experienced, and 
scientific men, I do not entertain a doubt that the work is 
practicable—at an expense which the objectfully justifies— 
and within the means which we can fawly devote to it. 

At present, more than one-half of the territory of the 
United States depends on the Mississippi river, and one- 
third of the population, and this proportion constantly in- 
creasing, have their commerce through the Bay of Mexico. 
It is the object of this bill to supersede the passage round 
the Gulf of Florida. Of the political and commercial ad- 
vantages of this communication, I shall reserve the exposi- 
tion until the bill is reported to the House. 

The bill was then, on motion of Mr. Jounsroy, referred 
to the Committee on Roads and Canals. i 


Wepxespay, January 11, 1826. 
FLORIDA WRECKERS. 


The Senate then proceeded to consider, as in Commit- 
tee of the Whole, the bill ‘to annul an act concerning 
wreckers and wrecked property, passed by the Governor 
and Legislative Council of the Territory of Florida.” 

Mr. VAN BUREN moved to strike out so thuch of the 
bill as deferred the period of its going into operation, un- 
til the first day of March next. He observed, that, as the 


. provision of the bill was a matter of considerable interest, 


he would state as briefly as the subject would admit of, 
the reasons which had induced the Committee on the Ju- 
diciary to report it. He said, that, by an established prin- 
ciple of maritime law, a reasonable compensation is al- 
lowed to every person who saves property wrecked on 
the high seas. The salvor has a lien on the property for 
his salvage, and his remedy in the District Court of the 
United States, to ascertain its amount and enforce pay- 
ment. By the established practice of that Court, appro- 
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priate proceedings are- prescribed, which: enable it to-do 


justice to all concerted, by securing to the owners of the. 


wreck.the best practical notice, by making order for the 
security of the property during the'progress of the claim, 
ang by instituting an examination into the circumstances 
of each case, and settling such rate of salvage'as is just and 
equitable; which, in the. absence of treaty stipulations be- 
tween the Governments of the salvor and owner was left 
entirely to the discretion of the Court; and, finally, by mak- 
ing disposition of the residue, after deducting the salvage 
allowed, including-the right of adjudicating upon con- 
tested claims thereto, if any such existed. Such, he said, 
had beenthe result of this mode of proceeding, that there 
did not now exist a Legislative provision upon the subject 
as it respects civil salvage, nor had any, to his knowledge 
or belief, been thought necessary since the establishment 
of the Government. . By the act establishing a Territorial 
Government in Florida, the Judicial power was vested in 
two Superior Courts, and those Courts are clothed with all 
the powers of the District Courts of the United, States, in- 
cluding exclusive : original Admiralty. and Maritime juris- 
diction... It is made the duty of the Courts, respectively, 
to hold their terms at Pensacola and St. Augustine: thus 
affording to the wreckers on that coast, all the advantages 
for the recovery of their salvage, and to the owner, all the 
security for their.property which, by the law of the land, 
was extended to the citizens of the United States in ge- 
neral. ` : 

It appears that the inhabitants and Legislative Council 
of Florida are not content with the Jaw as it stood, and 
have passed the act proposed to be annulled. by the bill 
unde? consideration. The act, he said, had been read, 
and: would be found to contain many provisions of an €x- 
traordinary and highly exceptionable character. By it, the 
wrecker, instead of libelling the property in the Superior 
Court, and subjecting it and its future disposition to the 
order of that Court, is directed to report it to a Justice of 
the Peace or Notary Public, who is authorized to summon 
a jury of five men; two of whom to be selected by the 
wreckers, two by the owner, and one by the Justice or 
Notary: or, in the absence of the owner, (a case doubtless 
of common occurrence,) the other three Jurors to be se- 
lected by the Justice or Notary. To the award of this jury, 
is submitted the whole interest in question; including not 
only the rate of salvage, but the disposition of the wreck; 
and the Clerk of the Territory is charged with the execu- 
tion of the award. Notice of itisto be published, for 
twelve months, in a paper published in the Territory, and, 
if not claimed within that time, the whole property to be- 
long to the salvors; if not claimed, the Territory to have 
10 per cent. on the value of the property; if claimed, 5 
per cent. on the surplus, and, in all cases, 3 per cent. on 
the whole value of thcir. property—the Justice, Notary, 
and Clerk, haye, also their per centum, and the Jury a 
per diem allowance. The circumstances under which the 
law was to be executed, he said, left little doubt that its 
execution, for the most part, devolved on men who had 
personal interests in the subject, and would, of course, 
lead to gross perversions of justice. That such had been 
the result, the committee, he said, entertained no doubt. 
From the general statements which had been made, and 
which the committee thought entitled to credit, it ap- 
peared that the greatest abuses had been practised under 
the act in question—by omission to provide for the safety 
of.the property during. the time allowed for ransom, by 
improper conversion of the fund, and. by the allowance of 
unexampled rates of salvage from 75 to 90, and, in one in- 
stance, as high as 94 per centum. The case of the brig 
Hercules had been particularly stated to the committee. 
From the documents on the table, it appeared that this 
vessel had been carried into Key West, having received 
but little injury, at least in.comparison w th the amount of 


salvage allowed. The underwriters in New York, on re- 


Vor. Ti-—4 


ceiving information of the fact, sent their agent to the spot. 
On his arrival, he found a great part of the cargo already 
on board-of.a vessel for Havana, and other vessels ready to 
take the residue to different places, where it would have 
been impossible for the owners‘to have followed it, the 
packages broken, the marks effaced, and a salvage allow- 
ed by the Jury, which induced him to. pay, $72,500 for 
the ransom of the brig and cargo. This sum he paid, and 
submitted, moreover, to the most vexatious and oppres- 
sive impositions by the wreckers and their friends and 
abettors. But there was, he said, one view of the subject 
which superseded the necessity of further observation on 
the provision of the act in question, or the abuses which 
had been practised under it, and that was, that the Legis- 
lative Council had no authority to pass it. By the act es- 
tablishing the Territorial Government, a limit is put upon 
the Legislative authority, that they shall pass no law in- 
consistent with the Constitution and laws of the United 
States. By the same act, the Superior Courts of the Ter- 
ritory are vested with exclusive Admiralty and Maritime 
jurisdiction. The act proposed to be annulled, gives to 
‘Justices of the Peace Admiralty and Maritime jurisdiction, 
in palpable violation of the fundamental law of the Ter- 
ritory. p 

Me V. B. said, that he had been informed, since the 
report of the committee, that the Superior Courts had de- 
cided that the law in question was unauthorized and void. 
He had not learnt on what grounds that decision was 
made, but presumed it was, as well it might be, on the 


| plain principle he had stated. It was on that account that 


e wished the bill amended, so that it might go into ope- 
ration immediately, and that the assent of Congress might 
in no way be given to its validity, which would be the 
case if the bill passed as it now stands. 

The amendment was agreed to, and the bill ordered to 
be engrossed for a third reading. 


OHIO SCHOOL LANDS. 


The Senate then proceeded, as in Committee of the 
Whole, to consider the ‘* Act to authorize the Legislature 
of the State of Ohio to sell the lands heretofore appro- 
priated for the use of schools in that State,” which was re- 
ported this day from the Committee on Public Lands, 
without amendment. ; 

[This bill authorizes the sale of school lands in the State 
of Ohio, and the investing the money arising from the sale 
in some productive fund, the proceeds of which are to be 
applied, under the direction of the Legislature, for the 
use and support of the schools in the Townships and Dise 
tricts; the sale not to take place without the consent of the 
inhabitants of the several Townships, &c.] i 

Mr. KING said, the committee to whom the bill was re- 
ferred, had taken the subject into consideration, and had 
thought there was not, in reality, any necessity to legis- 
late on the subject. The power had passed away from the 
General Government, to interfere in any manner with it. 
The committee thought the bill unnecessary, and perhaps 
iexpedtient, as it might be drawn into a precedent hcre- 

ter. 

Mr. EATON was of opinion that, as these lands were 
granted to the. State of Ohio, to be held in trust for the 
benefit of the inhabitants of the townships, that Congress 
had no control over them. There was a question whether 
the land would not, at a future time, become more profit- 
able, and produce a greater revenue, than if it were to be 
converted into money, and that money placed in Banks or 
elsewhere. He thought the course formerly pursued by 
the Government the better one; and that the time would 
come when this land would be the best fund they could 
possibly have: he thought it better the bill should not be 
acted on. 

Mr. RUGGLES said, that there was a difference of 
opinion as to whether the Legislature of Ohio had a com- 
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plete control over these lands, thaigh the majotity of the to silence which doubts, and prevent the depression of the 


Eégislature were of opinion that they had} yet, to put the’ price of those: lands; which ee opinia aid 
whole thig-at nest; ahd to allow’ the Legisdatare-to pro-| doubts are calculated to produce, when Uey Malt 
cock whut any ephemera pple to bangat inta ate tepenin se 
Congress for Its sanction to sell; as; at arly fate, this sane~| urge, that tms bul ought ea oe ee rier] 
com wold dact any doubt which purchaser’. might have'f and may. do. much - good: that if thé Verea Stater $ iaa 
ofthe title, unless the consentof Congress was obtained. | no title to the lands, the passage of the wou! 

Mr; HARRISON hadhad tie honor of a seat'in the Se- harmless: if she had a title, that title, by the passage of 
nate of Obie whén this matter was brought before it, and | the bill, would be vested where all acknowledged ae She 
there was n0t air individaal in that body. but-was convine-| to be... Mr. Rs said he had before igang > Së- 
édthat the State had'an éntire control over the land; but | nate could net act upon that dubious aspect of t Aa 
in the State:it was othetwise. > These sections of land-are | tion. To do-so-would argue an incompetence in the Se- 
inhabited by the ‘most indifferent class of men to be found | nate to. its duties, which would and ought to derogate 
inthe Weste Country, who. removed the timber, and much from its character. But, said Mr. R. the State of 
whatever els was valuable, andthe people were desirous | Ohio xnows-her own rights—let her exert them. - He dis- 
that the Tind should be soki; and the ‘fand placed where | liked to see a State apply to the General Government, to 
they could come’ at ‘the avails in an ‘easy: mamer. `> | | be instructed in her rights, or to be advised as to the man- 
. Me HOLMES thought the Legislature of Ohio had no | ner in which she should exercise them. He disliked the 
contral over the land at all, without the consent of the in-| precedent... The Judiciary Department of the United 
habitants—its a grant in fee to the inhabitants of: the | States had, in some instances, as he believed, encroached 
townships, atid Congress could not in anyway interfere. | upon the tiglits of the States. He was unwilling to see 
H was a-cormmon thing amongst them in the North; where | the Congress invited to do the like. He disliked to see the 
a tract of'land had been granted for the use of schools, or | States even willing to see their rights narrowed from any 
of the Ministry, to change the nature of the property by | quarter—still less could he consent to assist them, at their 
the consent of the Legislature, and, in this way, the Legis- | own solicitation, to diminish their rights. He considered 
lature of Ohio could nrterferc. ` ‘| the excellence of the division of this country into States, 

Mr. WOODBURY suggested, that the gentleman from | to consist, mainly, in the capacity of the States to compre- 
Maine had probably not-adverted to a proviso jn the bill | hend their rights, and exert their energies in the protec- 
preventing any sale: without the express consent of the re- | tion of their citizens, and in the promotion of their pros- 
spective towns; either the Union, the State of Ohio, or the | perity and happiness—a capacity which a single Govern- 
respective towns, had the whole interest, or each a frac- | ment, comprehending their Territoty, could not possess, 
tional interest in these lands. Whichever might be the | or exercise so beneficially to the citizens, or favorably to 
truth on a strict legal construction, it seemed expedient | their liberties, as the States can. Hë believed that the best 
to pass a bill like the present, to quict ‘doubts and contro- | rights and interests of the citizens depended upen the 
versies: for then the consent of the grantor, or the grantee, | maintenance, and exercise, by the States, of all their le- 
and the cestuyque trust would all be had before the title | gitimate rights: He believed that this bill tended to mir- 
was, pretended to be conveyed to any individual. The ex- | row the tights of the State of Ohio, anid that its passage 


pediency of sclling thése lands, and altering the character | would form a dangerous precedent; in relation to the other 


of the funds for the aid of schools, he was willing to leave | States—and ‘therefore, he repeated, that he must vote 
tothe decision of those most interested. in their expendi- | against it. He felt reluctant to contravene the wishes of 
turé. The people of Ohio had both more knowledge | his friends from that State. But he consoled hitnself, that 
about the sales, and more at stake in the benefits of them, | no injury would be inflicted upon that State, by the re- 
than we had; and, should the bill pass, he thought there | jection of the bill: for it was evident that the lands might 
was no danger of their wasting funds so important to their | be sold by the State, with the consent of the townships, 
welfare, and expressly required by the Dill to be in future | which were the cestuyque trusts. They were competent 
devoted to their origimal-and laudable object. to give their assent, and the Staté was competent to act as 
Mr. ROWAN stated, that the bill asserted that the right | trustee. A more competent or fit trustee than a sovereign 
tó the school Jands was in the State of Ohio, and yet pro- į State, to manage the interests of her citizens, could not 
vided for æ release of that right by the United States, | well be thought of. 
Now, either the United States had, or had not, title to] Mr. BERRIEN thought there were two material objec- 
those lands. If the title was in the Legislature of the State | tions to passing the bill; in the first place, it was an excess 
of Ohio, for the bencfit of schools, as the advocates of this } of legislation which ought always to be avoided; and, in 
bel asserted, then the bill providing for a releasé of that | the second place, the Legistature of the Union was not 
title by the United States, was useless. - It was worse than | the proper tribunal before which doubts of this kind ought 
useless. The passage of it would imply a reproachful ig-|to come. ‘The Courts of the Union were the proper tri- 
nofance-on the part of Congress of the nature and extent | bunals to decide such questions. Mr. B. spoke a short time 
of the title of the United States to those lands. Ifthe title | in sustaining these objections to the passage of the bill. 


to those lands was really in the United States, it ought to] The above embraces the substance of the discussion, 
be so stated in the bill—and not as the bill purported, that 


> st 1 l—a which, in replies and rejoinders, continued some time. In 
the title was in the Legislature of the State of Ohio. But | the end, i 
it was evident, Mr. R. stated, that the United States had 


On the motion of Mr. CHANDLER, (who tl ht the 
no title to those‘lands—that she had absolutel a a 


i 3 y relinquish- | right of the United States to interfere ought to be ascer- 
ed them to the Legislature of the State of Ohio fòr school $ ras hid on th 


: : f tamed before the bill passed,) the bi was laid on the 
purposes, upon the erection and admission of that State table. 

mito cen gman: and ae he was against the bill, as 

an act of superfluous legislation, which could not be pass- 3 r: 12 

ed by that- body, consistently with proper self pcpeet an ican Means 
an act not within the sphere of its legitimate powers. But PREVENTION OF DESERTION. 
it is alleged, said Mr. R. that although the Legislature of 
the State of Ohio is entirely satisfied that the title to those 
Jands is exclusively in that State, yet there are many per- 
sons in that State Who entertain a different opinion—and 
there are many who have their doubts upon the subject 


` The Senate then proceeded, as in Committee of the 

Whole, to consider the following bill, “to prevent deser- 
tion’from the army and for other purposes.” 

“< Be it enacted, &e. That, from and after the first day of 

3| June next, there shall be retained from the monthly pay, 


ge 
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as now authorized ‘by law, of each non-commissioned offi- | H. thought would derive their character more from him 
cer and soldier of the United States’ Army, enlisted after | than from any other man in the army. _He could refer to 
that date, per month, until the period- of his- dis- į the authority of a. most respectable officer to support his 
charge, as a security for his- faithful service; the sums so | opinion. He was informed by General Bernard, that there 
retained to be- passed to the credit of the said non-com- | was in the French army, an intermediate grade between 
missioned officer and soldier, and-paid by the Paymaster | the commissioned and non-commissioned officers, called 
to him, at the expiration of his term of service, or when- fan Adjutant sub-officer—a grade established by Bona- 
ever he shall be discharged without disgrace. parte, and on which he valued himself much; he an- 

“Sec, 2, And be it further enacted, That, whenever a | swers to our first Sergeant, and his pay corresponds to 
non-commissioned officer or soldier of the United States’ | his station. The objects of the bill would be better 
Army, having become entitled to'an honorable discharge, | obtained by having a good first Sergeant in the company, 
shall, voluntarily, re-enlist for an additional term of five | than by any other means; and if bis feelings and judgment 
years, shere shall be allowed him an increase of —— per | could govern on this occasion, he would say $20, and 
month on his pay as now authorized by law, during the | declare that, in his opinion, the money was well spent. 
term of such re-enlistment; and that to each non-com-| Mr. CHANDLER said, that, in filling these blanks, it 
missioned officer or soldier, who shall, in like manner, re- | would be well to consider where this business would end. 
enlist for a third term of five years, there shall be allow- | If the first Sergeants were allowed fifteen dollars per 
ed per month, in addition to his pay as now autho- | month, the subordinate officers, the Lieutenants, in mak- 
rized by law, during the term of such re-enlistment. ing the comparison between their own pay and that of 

“Sec. 3. And be it further enacted, That, as an encou- | the Sergeant, will say to you at once, either our pay is too 
ragement to emulation, and for the advancement of the | small, or that of the non-commissioned officers is too great. 
non-commissioned grades of the Army, the Sergeant-Ma- | Raise the pav of the Lieutenants, and the Captains will 
jor and Quartermaster-Sergeant of cach regiment, and the | make comparison also, and the pay of the Captains must 
first Sergeant of each company of the Army of the United | be raised; and thus it will go.through the whole line. He 
States, shall receive, in lieu of pay now allowed by law, | had no wish that officers should serve for less pay than 
—— dollars, per month, and that every other Sergeant | was proper; and, if their pay is not enough, say so, and 
shall receive, in lieu of the pay now allowed by law, —— | raise the pay at once, and not commence in the middle of 
per month.” , the line; for they will push you through. 

Mr. HARRISON moved to fill the first blank in the first 


Mr. HARRISON said he should makc but one observa- 

section with $1 59, and the first blank in the second sec- | tion in reply; the Sergeant has no further stimulus to a 

tion with $1; which was carried. faithful performance of his duty than that of his pay; but 
He then moved to fill the last blank in the section with | the Lieutenant lives in hopes of promotion. 

$2 50, which was carried. The question was then taken on filling the blank with 
He then moved to fill the first blank in the third section | fifteen dollars, and carried—Ayes 21, Noes 14. 

with $15. Mr. HARRISON then moved to fill the last blank in 
Mr. SMITH inquired what were the duties of the first | the bill with ten dollars; which was carried. 

Sergeant of a company, that should induce Congress to} Mr. SMITH moved to amend the bill, by altering the 

give him pay equa! to that of the Quartermaster-Sergeant | last two words in the first section of the bill, so that it 

and Sergeant-Major. He thought it would be better if it | should read, “whenever he shall be honorably discharg- 

were amended so that the first Sergeant should receive | ed;” which was carried. 


‘$12, and the other Sergeants in proportion. The Quar- 
iermaster-Sergeant and Sergeant-Major were, he thought, 
of a very important character, and ought not to be pleced 


Mr. HOLMES said, he doubted whether increasing the 
pay of the army in this way, could do any thing very 
effectual towards rendering the army more efficient in 


on the same footing, as regarded pay, with the first Ser-| case of war. He was satisficd that something permanent 
geant of a company. should be done on the subject; we suffered more from 
Mr. HARRISON was very sorry to differ from such au- | temporary armies, incase of a war, than from any thing else. 
thority as that of his friend from Maryland; but he thought} If provisions had been made by law, for a permanent 
he could shew, and it was the opinion of many abler and army in case of a war, and during a war, he was satisfied 
more experienced men than himself, that the first Ser- | that much blood and treasure would have been saved; he, 
geant of a company is the most important character of | therefore, moved to add the following additional section 
all the non-commissioned officers of the army. He should | to the bill: 
prefer, therefore, that the sum of $15 be continued. “ Every non-commissioned officer, musician, or private, 
Mr. SMITH denied that the first Sergeant of a company | who shali, within months after the commencement 
Was so important a character, as required so much pay as | of war, in which the United States shall be engaged, and 
the Quartermaster-Sergeant; though he allowed he was! who shall enlist for, and during the war, and shall actually 
of some importance. ‘The Quartermaster-Sergeant ought | serve during the war, and not less than twelve months, 
to be equal to any officer of the army of the more subor- | and be honorably discharged, such non-commissioned of- 
dinate kinds Their pay should be greater than that of] ficer, musician, or private, or his legal representatives, 
the first Sergeant, who has only the duties of his company | shall receive per month,” &c. 
to perform, whilst the others have that of the whole regi-| Mr. LLOYD, of Massachusetts, opposed this amend- 
ment to attend to. : ment. Sufficient for the day is the evil thereof, said he. 
Mr. HARRISON said it was true that the Quartermas- | Before We get into a war we shall have time and oppor- 
ter-Sergeant was an-important character. It was neces- tunity enough to provide a remedy; it would be impossilyte 
sary he should be trustworthy—but it required no more | to say what might be the value of money in the country 
military talents than are possessed by a common store- | ten or fifteen years hence. : 
keeper, If he is faithful and understands accounts, itis} Mr. COBB objceted to the amendment of the gentle- 
all that is necessary. ` The first Sergeant, besides being | man from Maine. The first part of it was too indefinite. 
storekecper, and having charge of the arms and accou- } Tt directed that, after the commencement of a war, &e. 
trements, performs the duty of Adjutant to the company. | Mr. C. said he had experienced enough to know, that, in 
Mr. H. said he had never seen acompany that was not a | this country there were two kinds of war waged: they 
good one, where the first Sergeant was respectable—and, might declare war, or they might carry on war without 
onthe other hand, he had never seen a good company | declaring it. It was customary to declare war against fo- 
but he found an excellent first Sergeant, The men, Mr. | reign nations, but never against the Indians. Did the 
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HOLMES ‘said; if it ought to beet alone, the gen- - 
teman from Georgia had certainly given the last reason 
-he could give for ‘it.’ Was his friend serious when he 
evinced a doubt, as'to’what time war commenced, or to 
what time it extended? We have, Mr. H. said, a Govern- 
ment. capable of’ declaring war; and whether it lasted 
twelve monthsor not, we are’ in possession of means to 
ascertain when it commenced—he believed, that, in alk 
the Indian wars the ‘gentleman spoke of, the time that - 
they commenced, is ascertained, as well, indeed, as that 
war existed ‘at-all: “In former times, there might be'a 
regular Indian war continuing more than twelve months, 
but, in our own days, they were of entirely a different cha- 
racter—a war, where one side gave blows, and ‘the other 
side submitted to tiem, could not last a long time; : but, if 
they were’to last twelve months, he saw no reason why.a 
soldier should not be put on the pension list for services in 
those wars, as well as in any other. f 

The question was then taken on agreeing to the amend- 
ment, and decided in the negative. 

Mr. RUGGLES said, as no gentleman seemed disposed 
to oppose the passage of this bill, and as he had some ob- 
jections to it, he would state them very briefly to the 
‘Senate. He was sensible that his colleague, who reported - 
the bill, must be better informed on this subject than him- 
self, in consequence of his long experience in the mili- 
tary service. The object of the bill is to prevent desertion 
in the army. Any law that could be passed, that would 
effect this object, would be a salutary one, and a sound 
measure of poliéy. But will this biH accomplish this de- 
sirable result? The first section provides that one dollar 
and fifty cents per month shall be retained out of the wa- 
ges of the soldier, until the expiration of his term of ser- 

a wat, whether a permanent law of this kind would ever | vice. Congress has, heretofore, thought that even increas- 
be passed. ed pay and bounties were necessary to induce the soldier 
Mr. COBB said he hoped the gentleman from Maine | to enlist and serve faithfully. Large sums, in the shape of 
would pardon him, if he told him that he did not think | bounties, were given durmg the last war, to enable the 
he had explained the difficulty he had in his mind; per- | Government to fill the ranks of the army. ‘This bill changes 
haps it might be occasioned by his (Mr. €.’s) inability to | the policy that has been heretofore pursued by the Go- 
express his ideas distinctly. The gentleman’s amendment | vernment, and refuses payment for services actually ren- 
says, that ‘any soldier who shall, within — montis after | dered. This will not satisfy the soldier—it will not pre- 
the commencement,” &c. Who, Mr. C. asked, was to| vent desertion. The most effectual mode that can be 
decide when this war commenced? To whom was the | adopted is to pay them well, and pay them promptiy. Mr. 
question to be referred, whether war had commenced or | R. said, if he had a correct knowledge of that class of 
not? If the gentleman meant such a war as is declared | our population, who filled the ranks of our army in time 
by Congress, then he agreed with the gentleman from | of peace, he was satisfied that it was the pay that induced 
Maine, that they would have time enough to remedy the | them to enlist and serve. They will not look to the ter- 
evil. If he had reference to the other kind of war, he | mination of five years to receive their reward; the very 
would then ask him, who was to determine when war | act of withholding it will induce them to desert. The 
commenced, so as to ascertain the number of months it | period is too remote to satisfy them; present enjoyment ` 
had continued? Mr. C said he was opposed to making | and prompt pay alone satisfies the soldier. There are 
provision for such a kind of war. War is sometimes car- | many that enlist who have families to support, who stand 
ried on without any declaration. The gentleman said that | in immediate want of their earnings, and whose families 
an Indian war seldom lasted more than twelve months. | must suffer, unless they receive the just reward for their 
Mr. C. said he was atraid he would. have to request the | service. Congress has no more right to withhold the pay 
gentleman to review his historical knowledge. Indian | of the soldier, than the firmer has the wages of the labo- 
‘wars ae been waged for years, before they were termi- | rer on his farm. What has been the principal cause of 
nated y. peace. One commenced after the battle of Tip- | desertion, mutiny, and rebellion, in the armics of Europe, 
pea: was that declared by the Congress of the United | and particularly Spain? The answer is ready—The with- 

tates? Was there any declaration made in the Indian | holding the pay of the soldier. By this A € i 

war which General Wayne terminated i y a t : Cere oa es ACS CONE 
fe oy l Wayne terminated in the Northwest- | about to legalize a proceeding which has done so much mis- 
ba count y! He wished the gentleman specifically to say, | chief, and produced such great dithicultics in Europe. Mr. 
w a a © determine the time when the war commen- | R. said he would repeat, the only way to prevent desertion 
ce as it Congress, or the officer entrusted with the | was to pay your soldiers well, and ‘pay the t 
detachment of the army which was employed? He would | The second secti f the bi i oroen, that ike soli a 
put another question to the gentlem: =k > : ec section of the iH provides, that the soldier, 
was captured, during the S 8 A an. ` hen Pensacola who has served out one tour of duty, and re-enlists, shall re- 
hrs pest eps ag the Seminole war, was that war or | ceive one dollar per month more. ‘This will produce great 
a hates eter to a more recent case, the affair at Fox- | difficulty and dissatisfaction in the army. ‘Phere can be 
ardo—was that war? If so, was war declared? Mr. C. con- | no substantial reason fe ` ae T 
cluded by saying, he thought this thi - : al reason for such a diserimination. They 
al Saying g hing had better be let | ought all to receive precisely the same pav—they s i 
one, for it might produce: trouble; and, as to throwing | the a are Pie same pay =ihey stand m 
more discretion into the hands of the Executiv ing | the same ranks, fight the same battles, and perform, in 
he would give it no encouragement. 3 ve power, | every other respect, the same duties. Will the soklier, 
abled under such circumstances, who reesives one dollar less 


gentleman intend to include those different kinds of war? 
Ordid he inténd-to mean, by the word war, a warto be: 
declared. by. Congress conformable to the provisions of the 
Constitation:. he.should be: glad-if the. gentleman’ would | 
make his terms definite, so,that he might be able to un- 


derstand. what kind of war he meant. 00.00 ees 
Mr: HOLMES. replied, that by war he meant fighting; 
that was the common meaning of the word: war. The 
United States knew they had the power of declaring war, 
but. they ought. also. to. have the power of making war 
without declaring.it...If.a-nation make war against us, 
to say it is.a declaration of war, would imply a declaration 
on our part... Suppose there was no: declaration -of ‘war, 
there would still be no doubt that war existed, nor of the 
time when commenced; the event that commenced. the 
wat was always well known, and the first-act of hostility 
was always understood as declaring the existence of war. 
If the United States were engaged in a war, either with, 
or without a declaration, the fact would be as well under- 
stood as any thing could be. The gentleman from Geor- 
gia had asked if he meant by the-word war, war with the 
indians. It was very seldom that an Indian war lasted so 
long as twelve months; but, supposing this were the fact, 
it would then have acquired the character of war, in 
which the soldiers were: equally exposed to dangers and 
entitled to reward. Mr. H. said, that, when war com- 
menced, there was alwaysa difficulty found in raising per- 
manent armies; there were laws enough passed for three 
months’ men and six months’ men; but he would have an 
army enlisted for, and. during the war, that they might 
have something on which to rely; and such an army as 
that, he thought, might do. something effectual. He 
doubted, if they postponed this to the commencement of 
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per month: than his fellow-soldier,. be satisfied? He will ‚class of society, which is not likely again to occur. After 
not- He will complain; and, Mr. R. said, in his opinion, the peace,. the articles of war prohibited courts martial 
he would have just ground of complaint. This. dissatis- from inflicting the punishment of death, except when. 
faction, arising. from an unequal distribution of wages, sanctioned by the Supreme Executive authority—-an 
will induce him to desert, and leave the service in which [exception which prevented it from ever being recurred: 
they are not rewarded equally. The soldier who re-enlists ito. There then remained no other punishment but flog- 
at the end of five years’ service, is, upon no just princi- | ging. The smallness of our military establishment at that 
ples, entitled to greater pay than the man who leaves the |time created no difficulty in keeping the ranks full ; but, 
plough: and enters your army.. Mr. R. said it was from a | when the difficulty which arose between usand the Indian 
belief that the bill would not attain the object desired, and tribes on the Northwest frontier, created the necessity of a 
also that it was unequal and unjust in its provisions, that | large military force, though no Jaw was passed on the sub- 
he should feel compelled to vote against it. ject, on a recwrence to the advice of the Executive, sanc- 
__Mr. HARRISON, of Ohio, said, to save the trouble of tioned by the opinion of the Attorney General, that, though 
further opposition to particular parts of the bill, he thought | war had not been declared by the Legislature, it existed 
it due to the committee to givea general outline of the | in fact, and that the punishment of death might be inflict- 
principles on which the bill had been adopted, and in so ed by @ court martial—under Generals St. Clair and 
doing, he trusted he should give an answer to his friend | Wayne, this thing was often done. It was found impos- 
and colleague. No one, Mr. H. said, who had turned his | sible to restrain desertion by flogging, and death was of- 
attention to the subject, would doubt that the system jten inflicted. Ina plain adjacent to the town of Pitts- 
which the United States had pursued in relation to the or- burgh, Mr. H. said, the spot could be pointed out where 
ganization of the peace establishment was a wise one: the | ten or twelve, or perhaps twenty men, had suffered death 
jaws on the subject show that they had in view the forma- | for desertion. This enormous waste of American blood 
tion ofa large and effectual army, when the circumstances | raised a great commotion throughout the country, and not- 
of the country should reqiure it. He believed that there | withstanding the popularity of General Wayne, it was the 
was never an army of its size capable of so much expan- | occasion of strong remonstrance from the citizens to the 
sion as that of the peace establishment of the United | Executive. The wisdom, and even humanity of the 
States. As far as related to the staff of the commissioned | course pursued by General Wayne, was manifested by 
grade of the army, they had, he thought, nearly arrived at | the result: for, from this period, few desertions took 
perfection. . But he could say with truth, that he believ- | place, and a recurrence to capitel punishment was seldom 
ed the non-commissioned officers and privates of the ar- | necessary. At the conclusion of the war, by the peace 
my to be in a worse state than had ever before existed in lof Greenville, the right of inflicting the punishment of 
America. The documents on which the committee had | death no longer pertained to courts martial. Nothing 
acted, were now before him. He had obtained from the | was done but hogging, which was carvied to such an ex- 
Adjutant General’s office a statement of the number of |tent, as to create a very great dissatisfaction throughout 
desertions amongst the non-commissioned officers and ! the country. Immediately before the last war, Govern- 
privates during the last three quarters of a year, and they į ment thinking, and very properly too, that this mode of 
amounted to 701. If this proportion should continue, the | punishment would be the means of preventing the filing 
amount in one year would be 934; and it was to be re- | up of the army, repealed that section, and declared that 
membered that these were enlisted chiefly from our own | stripes should no longer be inflicted. I feel considerable 
population. In deliberating on this subject, there were | Satisfaction in stating, that I am one of the officers who 
two modes which offered themselves to the committee to | were cousultcd on that occasion, who gave an opinion fä- 
put a stop to this state of things : one by increasing the | vorable to the abolition of that disgraccful punishment. - 
punishments now inflicted for desertion ; and the otherto! Since the conclusion of the last war, the usual punish- 
restrain, the soldier, by. holding out inducements to him | ment has been whatis called the ball and chain, and hard 
for à faithful performance of his duty, and to make him j labor; and what has been the result of this? In one year 
pie e erae pata 2 ayas the path of interest. In addi- | there have been 934 desertions—it is surely time ‘that 
: c » Mr. H. said, he was in possession | some remedy should be applied. Will you agam reeur 
of another, which went to show theamount of money drawn | to the system of flogging, or will vou again authorize the 
fromthe Treasury, on account of desertions, by which itap- | infliction of the punishment of death? The feclings of the 


po ja ne 2 - 

as oe pa pia ore paia r apprehend: | American Congress are too strongly in unison with those 

She bill now revel a eP, : ge -of those not taken. | of the nation, to recur to that till the one which is recom. 
first, in the 1st abd od. see a din proposons: the | mended by the committee shall have been tried—one 
A Ir A satis y serao provi wa ounty for re- | which is more lenient, and is addressed to the mind of the 
ine a ; sits in the 3 ee re ates to increas- | soldier. Such was the intention of the committee in re- 
The eee a r o pete al cers of the army. porting this bill, It has been supposed by some persons 
‘ine PND = ae op sa this pan in preference to | who have tuned their attention to the subject, that the 
Sa tHe ace oe coke ane o pi ament, and in doing first section of the bill which relates to the retention of a 
Be neces ae A ance bes fy hat they thought would | portion of the soldier’s pay, would be sufficicnt to answer 
ieee ae ay e t a were sure they acted | the desired end. ‘There have also been some objections 

Mr. H. said, it would i gs of the American People. | to it: for my colleague thinks it will have an injurious ef- 
which desertion A roe Se sags he aaie manon ea on tie recruiting service. Alone it would not be 

j hed. + į sufficient, but taken in connection wi : oT seeti 

commencement of the American: Revolution, America | of the il, I trust will be found ee Woah 


havin; i i se wi i 
sa de Sera orng intercourse with any other part of | asks what is the motive which induces men to enlist in 
OAT tet A TORE R epad to oeseTton, had į the army, and to a faithful performance of their duty? He 
F ys y—the punishment was | says it is the pay. I allow that it is so with r ` 
death or fogging, at th Á } i 7 e pay. Hallow that it is so with regard to the 
gging, e option of the court martial. He | first enlistment ; b soldi ists fi 
Was not arere what efecte hie kaid Fone: H istment; but an old soldier enlists from other and 
ot ament had on | better motives. The only objecti i ; 
thease 7 ; p nis t had r motives. The only objection I could think of to 
be, it ae an siete ea in arate might | the first section is, that, at e kapiraion cf his period of 
circumstances operating on the mind ft or there were | service, he will have his pocket full of money, and would 
Var uch ae Roe ee ae mind of the soldier in that | go home to spend it instead of re-enlisting. “But, sir, it is 
ardent attachment to the pag yet rete and the | the humane practice in the army to grant furloughs to the 
C cause, which pervaded every cld and faithful soldiers. An old soldier, therefore, who 
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has $100 in his pocket, and‘ wishes to re-enlist, would be] in the year 1797, it will be found that the revolt began: 
allowed to go. home and spend- amongst his friends the: as core subordinate officers, one of whom, Parker, - 
wioney“he has pained: =~ o pe ep vs} the admiral, had been a boatswain. It is found that am- 
--Ja regard to the sécond section of the bill, it is not only ‘bitious men have-always directed their efforts towards the 
a méasure of justice, but a measure of humanity, and 1| lower grades of the'officers, in their-attempts to seduce ar- 
may add of economy, also. My colleague has asserted it | mies from their duty, and, if they can be made use of for ef. ~ 
will prodiće dissatisfaction amongst. the soldiers of. the | fecting bad - purposes, certainly they can be made the 
army, where one nian is paid more than another. . Sir,’ medium of. infusing good principles: - It has always been 
there is not a service'in Europe in which this system does | the practice of great: Generals to pay the greatest at- - 
not prevail ; and-in those services where this idea is móst | tention to this. grade.of the army, and, when I find a-man 
prevalent, there+has been. more efficient and better con-| who is so little acquainted with-human nature as to be in- 
ditioned ‘army. - England commenced a plan of this kind | attentive:to this fact, in the end- Talways expect he will 
under ‘the ‘administration ‘of Charles ‘Fox, a:man- whose | be found wanting, It was the possession of this knowledge 
policy, wisdom, humanity, and whose excellence of cha- | that made. the celebrated Pompey, rather than Lucullus, 
ractér, are équal to any other that ever guided the helm | the conqueror of Asia. -The possession of it enabled the 
of state. When this plan was first adopted, a small ad- King of. Prussia—the great Frederick, 1 mean—with small 
dition was ‘made to the pay of the soldier; each soldier | means, and with resources drawn from an impoverished 
having served a certain time, was entitled to an additional | country, the sands and marshes of Brandenburgh and Prus- 
penny a day, and for the second period of two pence si sia Proper, to maintain, for many years, a successful con- 
day:; and this, however insignificant it may appear to us, test with the colossal power of the three great Kingdoms 
is to the British soldier a matter of great importance. 1i of Europe, with Russia, Austria, and France. Anecdotes 
have some knowledge of British soldiers, and whilst con- | enough have been related of this great philosopher as well 
versing with the prisoners of the British army, I could | as General, to show his devotion to this particular grade of 
distinguish by their erect attitude and correct deportment, ! his amy: ne was extremely Tougen! to the ence 
the pride they felt in being called veterans. missioned officers of his army; he was severe to the high- 
- This plan has been adopted by every army in Europe. | er grades. In going the rounds of his camp, if he remark- 
The value of an old soldier to an army, sir, is known to | cd any excellence in.a non-commissioned officer, it was at- 
every military man. There is not an officer who has served | ways rewarded. Amongst the variety. of anecdotes that 
in the army but knows that, for a considerable time after ! have appeared, ‘elucidating this point fa > character, 
he has enlisted, a recruit is worth nothing. The money i there is one which is. particularlyin point: e King, as 
that is paid him, the clothes which- are eee to him, pei | was his custom, pase through the lines of his see ob- 
the arms which are put into'his hands, and which are fre- | served a corporal who was dressed very handsomely and 
quently destroyed, are so much loss to the Government. I} even gaudily, to have an elegant watch-chain, and believ- 
have. in my hand, sir, a calculation, made by an excellent | ing his resources inadequate to procure a'watch equal ta 
vofficerin the army, Major Wool, fon which it appears | beauty to the chain, and supposing he had none; he sa 
“that, in consequence of the loss of arms, the expense of {ed to him and asked the time of day. The corpo 
provisions, &c. cach recruit, sent, for instance, p Green | drawing out his chain, produced a musket ball attached to 
Bay, will cost eighty doliars. So that an old soldier, who | it. Sir, said he, my watch docs not point to 10 orto 12, butit 
will rer is worth sighty dolars more to he Govern- reminds me perpetually of the duty I owe eo 
ment than a recruit, exchisive of the chance of desertion. | to die wheneveryour service requires it. The rewa r 
"To this may be added the pay and subsistence of the re-| thisnoble sentiment wasthe King’s own watch, set with bril- 
seruit n me ney As will swell the amount to | liants. Istherea gentleman who hears me, so unacquainted 
sap wards of one hundred dollars. with human nature, as to believe that a watch worth five 
~ But, sir, I have said I believe the Jast section to be the | hundred guineas or ten thousand guineas, would be too high 
most importantone. J think so still, and the more I con- | a price for the effect which this noble sentiment produced 
ssider the subject, the more I am confirmed in that belief, | when circulated in the army ? Ifthe King had given five 
not only as itrelates to the persons to whom the section | thousand watches to the commissioned officers, they would 
particularly refers, and as the means of improving the ge- | not have produced the effect which was produced by the 
neral condition of the army, but as the means of effecting | gift of this one toa corporal; because every private and 
the objects contemplated by the first and second sections | non-commissioned officer who heard the story, which 
ofthe bill. I believe no military man will deny the fact, | would soon spread, believed that a present of this de- 
that, on the character ‘of the non-cominissioned officers of | scription was within his reach also. I-do not know, sir, 
the army, depends, in amore important degree, the cha- | at what precise period of time this circumstance occurred, 
sina of a aray ihah Mian even in the commissioned | but I know that, if it was a short time prier to one of those 
grade. General Wayne thought so, and I can, from my | battles, in which, from accident or blunder—for the Kin 
own experience, say, that I have never yet scen a good | of Prassia could sometimes commit blenders—his ae 
company that had not a good non-commissioned officer ; | was jeopardized, it was possible thet this present of five 
and I have seen many companies defective in discipline | hundred guineas might have saved him and his army-also. 
where the Captain was, in many respects,fan accomplished | At the battle of Cunnersdorff, the King, by his obstinacy 
, ‘officer. General Wayne often said he could ascertain the | in persevering to attack the impregnable position of the 
state ofa company, or of aregiment, better, by examining | Russians, had every corps inhis army so completely broken 
the non-commissioned officers, than by a cursory review | and dispersed, that, in the succeeding night, the King was 
ofthe regiment. It may, then, be considered an establish- | found asleep in a cottage, attended by an Adjutant and a 
single soldier. Believing that he could oppose no effec- 


ed maxim that, as the non-commissioned officers are, so 
-will be the soldiers of the line. Ifthe one is faithful and e£ tual resistance to the Russians, in their advance to his ĉa- 
pital, he had directed, in a hasty note to the Queen, that 


fective, such wil be the state ofthe army. . This fact, all 
history proves; and F refer to one fact in our own history—| the archives and Royal family should be removed; but 
the revolt of the Pennsylvania Line, during the Revolu- | then it was, that the affection of the non-commissioned of 
tionary War. The mutiny of that Ime begun and ended | ficers to bis person, proved his salvation: for, in a short 
by the non-commissioned officers; and we fnd universally | time, they did what the commissioned officers could not 
alone have done, froin the dispersed situation of the army; 


that pare an army has mutinied, it has been more parti- 
cularly through the lower grades, than through the upper | a force was collected sufficient to cheek the advance ofthe 
enemy and to saye hiscapital. At the battle of Torgau, a 


ones, In the mutiny which took place in the British fleet, 
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similar ifistance ocetrred: General Zethin having mistaken quently seen sergeants at the table of Coan Bes ere 
the time for making the attack with the half of the army | Since the Revolution the grade has suffered tiot wii ig anr 
committed to his chargé, the King was obliged to fight it | der the care of Napoleon, whose knowledge S he hu na 

alone, with that portion under bis immediate command. | character was such, that you might tave a ace 
Repéated attacks had nearly destroyed every regiment; the | as 1 was, without any particular knowh ge e = 7 
battle appeared to be ‘so. far won by the Austrians, that | that new provision has been made in favor of this gan B 
Marshal Daun had despatched a note to the Empress] I have learned from the very worthy officer to whow T 
Queen, informing her he had gained a great victory. The | before alluded, and who is equally an honor of the county 
King was making á desperate effort with the last regiment : which gave him birth, and that which has. given him an 
of his reserve, when their ineffectual valor was gloriously ` asylum and employment, a very singular piece of history. 
supported by the broken remains of the corps which had: The character of Government, or the Constitution, if it 
been before engaged, and which were embodied and! may be so called, which was adopted after the first vic 
brought again to the contest by the zeal of one of his co- pulsion of Napoieon, gave ail the appointments to the 
Tonels; and; by this timely aid, the victory was gained. If. King. „The King was so convinced of the necessity of en- 
the army ofhis adversary had been broken as his wag, they i couraging this portion of the army, thata message was 
they could never have been rallied: and I am warranted in : sent by him to the legislative body, recommending thear 
the belief, that it was the attachment of his faithful ser- ; to pass a law defining the mode of making promotions. in 
geants and corporals, which placed the laurel of this vic- ` the army, and in such manner as to give, out of every 
tory on the brow of Frederick. I am warranted by Gen. ‘three promotions to the rank of officer, two to the non- 
Bernard, in the assertion, that a similar opinion was enter- i commissioned grade. The ultras opposed the measure 
tained of the importance of the non-commissioned grades : as trenching too much on the royal prerogative, and thus 
by the great Napoleon. T believe, sir, that there are so: the affair rested until the retum of Napoleon. No such 


meny ancedotes respecting Napoleon, that every gentle- 
man must be acquainted with them, 


wonderful results were produced, I should say, it is by 
their being in direct and constant contact with the men; 
the commissioned officers seldom are with them, and, | 
when they are, the soldiers but rarely exhibit themselves 
unmasked. It isthe non-commissioned officer who sees 
them in situations where he can dive into their characters, 
and obtain an influence favorable to making any impres- 
sions which they may choose. In every well Tegulated 
army, the men are divided into squads, and at the head of 
every one isa non-commissioned. officer 3 and it must, I 
think, be obvious, how much benefit may be derived from 
having this grade composed of efficient ‘and trust-worthy 
men. Notwithstanding this, it is a little singular that so 
little has been done for them in cur service, and it is the 
more singular, considering the nature ef our government; 
the grade of commissioned officers represent the wealthy 
and well-informed part. of the community; the non-coni- 
missioned officers are drawn principally from the laboring 
class of the community, the mass of the People—the real 
sovereigns of the country; and yet nothing, or very little, 
has been done to render that grade respectable. ‘At pre- 
sent they are cut off from every prospect of promotion, 
and as long as the present system, which I protest against, 
exists, of confining all the military knowledge to the sons 
of the richer portion of the community, there is no alter- 
native; if Government will not change their 

diffuse a military 


system, and 

education amongst the People generally, 
it must exist. At this time there is no prospect that a 
non-commissioned officer can arrive at the grade of acom- 
missioned officer. When a man is asked to enlist, with a 
promise of being made a sergeant, what prospect is held 
outto him? Why eight dollars a month. ‘That is his ne 

“plus ultra; beyond that he cannot go. My friend on my 
right, (Mr. Cuanpzer,) supposes that fifteen dollars is 
too much; but he should consider that he has no other 
stimulus. No Lieutenant would ever enter the army if he 
thought he were to be confined to that grade. No; he 
hoped, in time, to bea Captain or a Colonel, nay, at some 
day to command your army. 

But, sir, let us look to:Europe, from whence we have 
borrowed most of our military ideas, and let us sce what 
is the situation of the non-commissioned officers there. In 
Francé, the great distance which exists in our service be- 
tween the commissioned -and non-commissioned grade, 
never did exist. I have been told by some of the Revo- 
lutionary officers, that, at the siege of York. they had fre. 


going to show that the . 
attachment evinced towards him by his armies, in so many ' 
instances, was produced by the attention he paidto that ' 
grade ofhisarmy. Ifit were asked by what means these i 


direction of their officers, 


measure was necessary for his Government, as his attach- 
ment to the principle was well known. On the second 
restoration of Louis the Fightcenth, the measure was 
again taken up, and the law adopted prescribing the mode 
of promotion, as I have stated—it goes further—makinge 
the mode of promotion regular throughout the grade of 
platoon officers; from the rank of captain, the King is 
obliged to promote three out of four, on the principle of 
seniority; the fourth he may choose, but stiil from the 
grade of Captains. I am moreover informed that Prussia, 
seeing the advantages which had been derived to the 
French army from this system, has adopted it in extenso, 
and Austria partially. If we look to the organization of 
the army of Great Britain, which is more like our own, we 
find that this class of the army has been attended to, not 
only by giving it better pay, but by honorary distinctions. 
I have made an abstract froma valuable work, Dupin's 
Military View of the organization and situation of the Eng- 
lish army. He was sent by the French Government, so 
recently as 1819, to examine into the British military ¢s-. 
tablishment, that France might benefit by it. 

(Mr. H. here quoted the work above named, from: 
which it appeared that the Sergeant Majors and Quarter 
master Sergeants were allowed between eighteen and 
nineteen dollars; and the other Sergeants from twelve to 
fifteen dollars; and that, in the year 1813, an addition was 
made to the pay of one Sergeant in each company of six- 
pence a day, who were to bear a badge of distinction, and. 
who were io be called color Sergeants.] 

To shew the cffect which the British Government pro- 
mised themselves from this institution of color sergeants, I 
will ask leave to read to the Senate an extract fom the 
Duke of York’s order on this subject. 

“In consideration of the distinguished services of the 
non-commissioned officers of the army, and with a view to 
extend to the infantry the encouragement and advantages 
enjoyed by the non-commissioned officers of cavalry, the 
Prince Regent, &c. The pay of the Sergeant Major shall 
be increased to three shillings per diem, and that of one 
Sergeant per company, to 2s. 4d. 

“ These privileged Sergeants to be termed Color Ser- 
geants; they will bear above their chevron the honorary 
distinction of a regimental color, suppoited by two sabres 
crossed. When under arms, they will constantly take 
post round the regimental colors; in other respects, they 
are to fulfil all the duties of other Sergeants. 

“The Commanderin-Chicf addresses himself to the 
non-commissioned officers themselves. He appreciates 
their meritorious services; he is persuaded that, under the 
they have, by their individualand 


collective efforts, largely contributed to raise the charac- 
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ter of the British army to the degree of eminence which it sured the feelings of your fellow-citizens will not.go with, 
has‘at:pyesent, eacha” ke: E S a WL you subj “your-gallant officers, who gained 
‘Lam aware there ig'stilla considerable deduction fromthe, -you‘se: mach honor during the last -war, to the revolting: 
pay ofthe non-commissioned officers ithe British army for: task of executing their fellow-soldiers?:. E assure you if is 
provisions: T have*not been- able to. ascertain ptecisely-| an «employment, for which. they: have. no. he; 
what is-its amount, but I-believe itis eight or nine pence | Thoug! accustomed to. scenes:of blood, it was the blood: 
per day, . It isthe. general opinion, that the soldier-pays of their-enemies, or friends: who, falling in the. defence of 
for every thing that is distributed to him; but that is not | their country it's not permitted a soldier to regret. If 
the case—it is only to'a certain amount; and Government it were not: ‘the apprehension of a charge of garruli- 
ty,- which; itis said, belongs:to ‘the character of some old 
soldiers; I could tell what I felt, when, at the age of eigh-. 
teen, it- fell to:my-lot to: command the guard which. exe- 
cuted two soldiers. for desertion; and -what 1. also felt, 
when, as the commander of your army, I was called on to 
sanction a sentence of death. But Iwill tell you what I 
have seen General Wayne; the Marcellus of your country, 
suffer on a similar occasion... L witnessed the tear starting 
from his fine blue eye, and” his breast heaving with emo- 
tion, whenever he was culled upon to perform this pains 
ful duty. ee i ; se 
1f you do not wish to. revive this punishment, will you 
restore the. omnipotence of the cat-of-nine tails, that in- 
strument of torture? If you do, you will find it ineffec- 
tual... Resort. to severe punishments of that description, 
procure the shlag from Prussia, or the. knout from Rus- 
sia—it will never be. effectual.in an American Army. 
The punishment of the picket has even been tried, but 
in vain; the only one that has. proved. effectual, is death. 
Perhaps it may. be said, it will be best to continue the 
present system of confining the . deserter to hard. labor in 
a fortress, with a ball and chain around his leg. Will the 
Senate consider what will be the- effect of this congrega- 
tion of bad men?. Amongst this number, there are many 
old offenders, who are hardened in crime, and others who 
are but young in guilt—the effect of such a system, al- 
ways being to bring the least guilty to the standard of the 
greatest. And what a mass. of. villany will you periodi- 
cally turn loose on the community. Try, then, 1 beseech 
you, some. other plan—try the effect of lenity and in- 
struction—take the fetter fromthe leg, and apply it to 
the mind of your soldier, and make him-what he should 
be, the willing and faithful servant. of his country. ; 
‘After all, Sir, this billis not entirely tomy mind. I 
would have added some other inducements; 1 would have 
added honorary distinction ; and I would have mereased 
the pay of the corporals; but I feared to go too far, lest 
nothing should be obtained. There is another clause I 
would willingly have added; to restore aguin to your ar- 
my the ministers of religion. Until lately E had not 
known that the grade ‘of Chaplains had been abolished. 
May not to this cause be, in part, attributed the increased 
number of desertions in your army? I know there are ob- 
jections in the minds of some military men to the employ- 
ment of Chaplains; but it has always arisen from the cha- 
racter of the Chaplains themselves. I know also that 
books of caricatures have been printed in England against 
that grade ; but, in the reform that has lately taken place 
under the Duke of Wellington, a considerable change 
has been effected in that particular. They are now cho- 
sen with great care, and faithfully do their duty. A Chaps 
lain, properly chosen, and employed where he can have 
constant access to the men, will, no doubt, be of effectual 
service, and I regret they are no longer to be found as 
component part of our army. ; 
Į am sorry to have detained the committee so long, but 
I consider it a most important subject, and well worthy all 
the consideration that can be bestowed on it. j 


pays the remainder. `` The pay of the ordinary sergeant of 
infantry- may be somewhere about what it is in this:coun- 
try at: présent, but the pay of the -artillety. sergeant is 
greater. . I ask whatis done in our service to compensate 
them'?. Nothing that I know of, and, if it is necessary, 
forthe good of the service, to have good non-commissioned 
officers, you. must strike out some mode. of encouraging 
them; if you cannot give them distinction, give them an 
equivalent for’ it; if. you cannot give them promotion out 
of their grade, give them distinctionin it, and pay, suffi- 
cient to.dress well, to supply all their little wants, and 
that they may cut some sort of figure amongst their friends 
when they-are by the lenity of their officers, suffered to 
visit them.. They ought, also, I should think, to have suf- 
ficient to support a family in a style of tolerable decency. 

"have before observed, that the objects of the first sec- 
tion of the bill will be materially promoted by passing the 
third section; but whilst the committee were deliberating 
on the subject, thad no idea that I could procure a docn- 
nient, which I have since done, that would prove. the fact 
so decisively. Since the bill has been reported, I have 
obtained from the Adjutant General’s Office a document 
to'that. effect—itis a statement of the number of deser- 
tions amongst the non-commissioned officers distinct from 
that of the men; and, if it continues in the same proportion 
as it has done, it willmake the number, for twelve months, 
amount to thirty and a fraction. During the whole course 
of my life, I have never known such a thing to occur be- 
forc. -I formerly served as a platoon officer m the army of 
Gen. Wayne, and should certainly have known if there had 
beenany uncommon desertion from that grade; and, during 
the whole of that period, I am convinced there were not 
four desertions of that kind—~one was takenand. shot, but 
1 cannot recollect any. other; and, whilst commanding the 
Northwestern army, I do not recollect of a single instance. 
Surely, six, some system should be adopted by which the 
men may be enlisted from amongst the respectable yeo- 
smanry: of the country—thirty non-commissioned officers 
deserting in one year, is a humiliating spectacle, and the 
Legislature should feel themselves bound, as far as they 
can, to prevent its future recurrence. 

I said, sir, that I had it in my power to shew that the 
order which I have read from the Duke of York, raising 
the pay of the non-commissioned officers, was produced 
by the recommendation of the Duke of Wellington, and 
that it was intended as aremedy againstthe desertions in 
thearmy. There isan order ofthe Duke’s, of the same 
year, in which he complains that the desertions were 
greater than at any former period. The order of the 
Duke of York says, indeed, nothing about desertion, but 
holds out to the soldier the inducement of obtaining the 
rank of non-commissioned officer, to whom more respect 
and emolument had been given for a more faithful dis- 
charge of his duty; and a similar object is cxpected to 
be accomplished by the section of the bill Lam now dis- 
cussing. l 

„Ifyou are not willing, sir, to adopt a system of this 
-kind—if you will not increase their pay, from the appre- 
hension which my colleague has expressed, that it will 
produce dissatisfaction in the army—what measures will! ate considered what sort of men the ranks of the.army 
you adopt ? Something must certainly be done. Wil | was filled with, in time of peace, they would perceive 
you say that the punishment of death shall again be in-| how difficult it was to prevent desertion; for so longas 
Hlicted ? Will you crimson your plains with the. blood of | such quantities of wild land remained, which is so easily 
your own soldiers? If you are resolved to do this, be as- | obtained, it is impossible to induce men to enlist into your 


Mr. CHANDLER said, he believed that when the Sen- ee 


’ 


49. 


dax. 16, 1826.} 


‘army, who have any thoughts of laying up any thing for | 


themselves, those who do enlist in a time-of peace, are 
generally a class of mem, who-enlist for the sake of the 
small amount.of pay given, merely to supply. them with 

‘something to drink, which is about all they wish. ~The 
object ofthe bill is to prevent desertion, and I-dont know 
but what it will have the effect, for, if you stop one dollar 
and fifty cents per month from their pay they will not en- 
list, if they do not enlist they will notdesert ; but.so long 
as your army is made up of-such materials.as are enlisted 
ina time of. peace, they- will desert, if enlisted ; neither 
stoppage of pay, or appointing of chaplains; as suggested 
by the Chairman, will prevent it. I will, however, pass 
by the first section of the bill. and make a few observations 
upon the residue of it. With respect to the second section, 
which provides for increasing the pay of the soldier on 
his re-enlisting, Mr. C. asked, to what kind of men do 
you give ‘this additional pay? Why to this same class of 
men who you enlist. in time.of peace; and the Chairman 
of the Committee ‘has just informed us, that in one year, 
about nine hundred of them out of less than six thousand. 
say one-sixth of the whole, have deserted, including thirty 
or forty non-commissioned. officers; they enter your service 
with habits and morals not the most correct, and they are 
not generally bettered by being in the service. The bill 
proposes, after the soldier has served five years, to add 
one dollar per month to his pay if he re-enlists for five 
years more, and at the expiration of that five years, if he 
re-enlists to add to his monthly pay two dollars and fifty 
cents more, making three dollars and fifty cents per 
month more to this soldier, who is broken down by bad 
habits after ten or more years service, than you give to 
the soldier who enlists*at the commencement of a war, 
when your. army is made up of a different class of men, 
men who enter it from far higher and better motives than 
those who enlisted in a time of peace. Those who enter 
the service at the commencement of a war, are men 
who have families.and property to defend, men of cor- 
reet habits, and after a few months service one of them 
are worth three of those who have been fifteen years in 
service in time.of peace; and I appeal to any officer 
who has seen service, whether he does not find this to be 
the casé. As to the third section of the bill Mr. C. said, 
he agreed with the Chairman, that the pay of the non- 
commissioned staff was rather low, .as also the first ser- 
geant, and that they were avery important part of the army, 
but if the pay of a sergeant major and quartermaster ser- 
geant, must be fifteen dollars, which he thought too high, 
he thought that the first sergeant of a company should 
not be mare than twelve dollars; it would be more in pro- 
portion to the grade and the services performed, and quite 
as satisfactory. It may be well for gentlemen to remem- 
ber when they make comparisons between the pay of the 
subaltern officers and the non-commissioned _ officers, 
that the latter are furnished with clothing by the Govern- 
ment in dddition to their pay, while the former furnish 
their own,clothing, which leaves less difference in their 
pay and emoluments then at first sight might appear. Mr. 
C. said, he. should move, at a proper time, to strike out the 
second section of the bill. 

_ Mr. SMITH said, that, in his mind, this was an expe- 
riment of a very doubtful character. - He thought it most 
probable that men would be enlisted, and that the sergeant 
who enlisted them would never tell them that one dollar 
‘per month, of their pay, was to be retained—they would 
enter the service, and the first time they came to receive 
their pay, they would only get four dollars, or three dol- 

' dars and fifty cents, as the case might be. Would that be 
amode of preventing desertion, asked Mr. S. or would it 
bean additional inducement to desert? He thought the 
man would say he had been definuded ; he expected,’ 
when he enlisted, he was to receivé five dollars, and he 
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cents: Mr.-S..thought he would be justified in deserting. 
It often happened they had a family of children: would 
$3 50 be suficient to maintain that family? The old sol- 
dier, and those who are now: in seryice, willbe recciving 
their pay of $5 per month, whilst those who enlist hereaf- 
ter will receive only $3 50. Would that be the means of 
retaining them in the service, or wouid it not be something 
of aninducement to desert? Mr. S. said he did not intend 
to oppose the bill, but he wished to make it as good as 
possible, by rendering the inducements to desertion less. 
He thought nothing would prevent desertion but prompt 
punishment, and he did not care how severe that might 
be; he believed that, in the end, it would benefit humani- 
ty. At one period of the Revolutionary war, desertion, 
even to the enemy, was excessive. Every step was taken 
to prevent it, and what did? Aa order from General 
Washington to seize and shoot every deserter found be. 
yond the lines. This was done, and it put an effectual 
check to it. Again: whilst the army was passing along 
the Jersey shore to Newark, desertions were frequent: 
the wife of one of the deserters was left behind, and she laid 
an information against one person who had aided in produc. 
ing desertion, and he was taken up. They had a French 
commander at the head of the brigade, and this man, who 
had been the instrument of desertion, was tried by court 
martial and shot; after that there were no more desertions. 
Mr. S. concluded by expressing it as his decided opinion, 
that nothing would prevent it but severity. 

The question being on concurring in the amendments 
made in Committee of the Whole, they were agreed to, 
with the modification of reducing the sums of $1 50 to $1, 
and the $2 50 to $2, on motion of Mr. SMITH, who made 
also an unsuccessful motion to reverse the amount prc- 
posed for the quartermaster sergeant, and first sergeant, 
by giving the former $15 and the latter $12. 

The question then being on engrossing the bill for a 
third reading— 

Mr. CHANDLER said, he had intended to have moved 
to strike out the second section of the bill, but seeing the 
bill was regarded favorably by a great majority of the 
Senate, he should content himself with recerding his vote 
against the bill; he therefore moved, that when the ques- 
tion is taken upon the bill going to a third reading, it be 
taken by ayes and noes. 

The question was then decided in the affirmative by 
yeas. and nays, as follows: 

YEAS.—Messrs. Barton, Benton, Berrien, Bouligny, 


| Chase, Edwards, Ellis, Harrison, Hendricks, Holmes, 


Johnson, of Ky. Johnston, of La. Kane, King, Lloyd, of 
Mass. McIlvaine, Marks, Mills, Noble, Robbins, Rowan, 
Seymour, Thomas, Van Buren, White, Woodbury—26. 
NAYS.—Messrs. Bell, Chandler, Clayton, Cobb, Ea- 
ton, Findlay, Macon, Randolph, Ruggles, Smith, Willie, 
Van Dyke.—I12. 
The bill was ordered to be engrossed for a third reading. 
Mr. BENTON, for the reason that there was so much 
business before the committees, and so little before the * 
Senate, moved that, when the Senate adjourn, they ad- 
journ to meet on Monday next, which was carried; and 
Then the Senate adjourned to Monday, 


Mornay, Jancary 16, 1826. 

Mr. HAYNE, from the Committee on Naval Affairs, 
made the following report: 

- The Committee on Naval Affairs, to whom was refer! 
red a letter from Captain Davrp Porter, of the United 
States’ Navy, ‘requesting an investigation of charges 
contained in communications from Thomas Randall and 
John Mountain; and to whom was also referred a letter 
from Tuomas Ranwpsur, on the same subject, together 
with a communication from the Secretary of the Navy, 
covering the Proceedings of the Court of Inquiry and 


fpund he only received four or three dollars and fifty | Court Martial, in relation to Captain Porter,” report: 
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«That they have had these several communications un- 
der consideration, and find nothing in the character ofthe 
transactions to which they relate, that. requires the inter- 
ference of this House. i i 

“Tt appears that the case of Captain Porter has been 
submitted to the proper tribunals; and the committee do 
not feel themselves warranted in forming any opinion un- 
favorable to their decisions, or indulging any impression 
that their proceedings require revision. The committee 
consider it due alike to the preservation of a proper dis- 
cipline and to the reputation of our officers, that appeals 
should not be encouraged from the decisions of the Mili- 
tary Courts. Under this view of the subject, and seeing 
no satisfactory reason for interposing the authority of the 
House in matters which have been finally settled by the 
competent authorities, the committee ask leave to be dis- 
charged from the further consideration of the subject.” 

The report was read. 

The Senate then proceeded, as in committee of the 
whole, to consider the bill “declaring the assent of Con- 
gress to an act of the State of Alabama,” [laying a ton- 
nage duty on vessels, for the improvement of the river 
Mobile. ] ; 

The bill was’ supported by Messrs. KING and SMITH, 
who explained the situation of the harbor of Mobile, the 
necessity of deepening’the channel; and commented on 
the benefits which would result to the commerce of all 
pairts of the Union trading to Mobile, from the improve- 
ment contemplated by the act of the State of Alabama. 
The bill was opposed by Messrs. LLOYD, of Massachu- 
setts, and’ HOLMES, of Maine, who expressed some 
doubts as to the right possessed by the State of Alabama 
to impose such a duty; and that five cents per ton was too 
much. The bill was finally laid on the table, Mr. Kine 
expressing his intention of calling it up on a future day; 
and sliould he be unable to effect the object in this way, 
to propose an appropriation from Congress for the im- 
provement of the harbor of Mobile. 


Turspay, Javuary 17, 1826. 
No business of importance done to-day, 


Webwespay, January 18, 1826. 
The Senate proceeded, as in committee of the whole, 


to consider the bill *‘for the relief of sundry citizens of 


Baltimore.” 
Mr. RUGGLES, of Ohio, said, it appeared from this 
ease, that, in September, 1814, twenty-four vessels be- 


longing to citizens of Baltimore, were taken by order of 


the Government, and sunk, for the defence of that place; 
after the peace they were raised, but so much injured, 
that twelve of them were entirely useless; and the com- 
mittee, acting on those principles which had heretofore 
governed them, thought it right that they should be paid 
the value of these vessels at the time they were taken, de- 
ducting therefrom what had been paid for damages, Ke. 
twelve of the vessels were not so injured but they could 
be'refitted, and were,again employed by their owners; and 
on thesé the committee thought it just that twelve and a 
half per cent. should be allowed on their respective va- 
paion This, Mr. E said, wasa plain statement of the 
acts of the case, and it was unnecessar say. any thing 
Kera the sabiece unnecessary to say any thing 
_ The bill was then ordered to be engrossed for a third 
reading. i 
Tucnrspay, January 19, 1826. 
AMENDMENT OF 'EHE CONSTITUTION. 
Mr. BENTON, from the Select Committee, to whom 
was referred the several resolutions proposing amend- 
ments to the Constitution of the United States, made a 


report; in part, accompani ring joi 
report; part, panied by the following joint reso- 


the United States of America in Congress assembled, 
thirds of both Houses concurring, 
amendment to the Constitution of the United States be 
proposed to the Legislatures of the several States, which, 
when ratified by the Legislatures of three-fourths of the 
States, shall be valid to all intents and purposes, as part of 
the Constitution: 


«Resolved, by the Senate and House of Heprenentat abs of. 
WO- 
That the following 


«That, hereafter, the President and Vice President of 


the United States shall he chosen by the People of the 
respective States, in the manner following: each State 
shall be divided, by the Legislature thereof, into districts, 
equal in number to the whole number of Senators and Re- 
presentatives to which such State may be entitled in the 
Congress of the United States ; 

composed of contiguous territory, 
as may be, an equal number of persons entitled to be re- 


the said districts to be 
and to contain, as nearly 


presented under the Constitution, and to be laid off, for 
the first time, immediately after the ratification of this 
amendment, and afterwards at the session of the Legisla- 
ture next ensuing the apportionment of Representatives 
by the Congress of the United States; or oftener if deemed 
necessary by the Legislature of the State; but no altera- 
tion after the first, or after each decennial formation of dis- 
tricts, shall take effect at the next ensuing election after 
such alteration is made. That on the first Thursday, and 
succeeding Friday, in the month of August, of the year 
one thousand eight hundred and twenty-eight, and on the 
same days in every fourth year thereafter, the citizens of 
each State who possess the qualifications requisite for 
electors of the most numerous branch of the State Legis- 


lature, shall meet within their respective districts, and vote 
for a President and Vice President of the United States, 


one of whom, at least, shall not be an inhabitant of the same 
State with himself, and the person receiving the greatest 
number of votes for President, and the one receiving the 
greatest number of votes for Vice President, in each dis- 
trict, shall be holden to have received one vote; which 
fact shall be immediately certified to the Governor of the 
State, to each of the Senators in Congress from such 
State, and to the President of the Senate. The Congress 
of the United States shall be in session on the second Mon- 
day in October, in the year one thousand eight hundred 
and twenty-eight, and on the same day in every fourth year 
thereafter; and the President of the Senate, in the pres 
sence of the Senate and House of Representatives, shall 
open all the certificates, and the votes shall then be count- 
ed: the person having the greatest number of votes for 
President shall be President, if such number be equal to 
a majority of the whole number of votes given; but if no 
person have such majority, then a second election shall be 
held on the first Thursday and succeeding Friday in the 
month of December, then next ensuing: between the per 
sons having the two highest numbers for the office of Pre- 
sident; which second election shall be conducted, the re- 
sult certified, and the votes counted, in the same manner 
as the first; and the person having the greatest number of 
votes for President, shall be the President. But if two or 
more persons shall have received the greatest and equal 
number of votes at the second election, the House of Re- 
presentatives shall choose one of them for President, as is 
now prescribed by the Constitution. The person having 
the greatest number of votes for Vice President, at the 
first election, shall be the Vice President, if such number 
be equal to a majority ofthe whole number of votes given: 
and. if no person have such majority, then a second elec- 
tion shall take place between the persons having the two 
highest numbers, on the same day that the second election 
is held for President; and the person having the highest 
number of votes for Vice President, shall be the Vice 
President. But if two or more persons shall have re- 
ceived the greatest, and an equal number of votes in the 
second election, then the Senate shall choose one of them 
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for Vice President, as is now provided in the Constitation. 
But when a second election shall be necessary.in the case 
of Vice President, and not necessary m the case of Presi- 
“dent, then’ the Senate shall choose a Vice President from 

the persons having the two highest: numbers in the first 
election, as is now prescribed in the Constitution.” — 

The resolution was twice read, and made the special or- 
der of the day for Monday, the 30th inst. — 7 

Mr. ROWAN, of Kentucky, said, as this was a subject 
in which the dearest interests of the People were vitally 
involved, he should wish a large number of this Report to 
be printed, to be distributed amongst the People of the 
Union, that the Senate might, by its diffusion, have an op- 
portunity to learn their sentiments, and be enlightened by 
their wisdom on the Subject. Whether considered with 
regard to the great interest which the subject possessed, 
or to the great ability with which it had been discussed, it 
merited that the highest number should be printed which 
it was customary to print of interesting documents, and he 
moved that three thousand be printed; ; 

Which motion was carried. 


IMPORT. AND TONNAGE DUTIES. 
The Senate then proceeded, as in committee of the 


whole, to consider the bill *‘further to amend the act of 


under the custody of the officers of the customs; to which 
warehouse there should be two locks, the key of one of 
which should ‘be kept by the Collector or Inspector, the 
key of the other by the importer; the object of which was, 
that, as both the Government and the importer had an in- 
terest in the property, arid, with regard to the cheaper 
kind of black teas, an equal interest—for the duty was 
equal to the cost—they both should have a control over it; 
and the object of having two locks, if he understood it, 
was, that they should be locks with different wards, as in 
the vaults of a bank, so that it would require the concur- 
rence of both the parties in interest, to have access to the 
property; without this, two locks were no better than one. 
The law of ’99, he said, further provided, that, when 
the goods were thus warehoused, a general certificate was 
to be given by the Custom-house to the importer: this was 
the evidence he had of his property being deposited, when 
he wanted to take the property from the warehouse to 
bring it into the consumption of the country or to sell it; 
then he must pay or secure the duty, and was to receive a 
special certificate for each package, and without which it 
was liable to seizure if met in the streets of any city, or on’ 
board any vessel in the harbors of the United States. This 
individual certificate, if he might so term it, was never to 
be delivered until the duties were secured; if it were done 


1799, entitled ‘an act to regulate the collection of duties | before, it was done erroneously.’ 


on imports and tonnage.” i 
Mr. SMITH, of Maryland, then took a review ofthe re- 
venue system; explained the objects of this bill; the ne- 


He said he had only seen the bill under discussion that 
morning; he did not object to it; but, if severe losses had 


| occurred, he feared they would be found to arise, rather 


cessity for it, which had been made apparent by the trans- | from the administration of the law of 1799, than froma de- 


actions which had lately taken place at Philadelphia. He 
adverted to the act of 1799, and explained the different 
sections, and the reasons which had mduced the Commit- 
tee of Finance to propose the present amendment to 
that act. f 
Mr. HOLMES, of Mainè, also offered some remarks in 
explanation of the bill, in the necessity of which he en- 
tirely agreed with the Chairman of the Committee. As 
regarded the late transactions at Philadelphia, he under- 
stood a very serious logs was likely to be sustained. It 
arose either from some fault of the Collector, in permitting 
- the owner or importer of the goods to have the control of 
the warehouse in which they were deposited, or from 
some mistake in delivering up the certificates, when he 
ought not to have done so. 3 
fraud on the part of the officers of the Government, -he 
‘was not prepared to say.. Mr. H. said he thought it 
bable the time would come (and might not be far distant) 


Whether there had been any | 


fect in its provisions. 

Mr. SMITH moved to fill up the blank in the clause to 
punish the officer of the customs with fine and imprison- 
ment, in certain cases, with four thousand dollars as the 
limit of the fine, and three months as the limit of the im- 
prisonment. l 

Mr. HOLMES moved twelve months as the limit of the 
term of imprisonment. ` 

Mr. COBB, of Gcorgia, said, it appeared, from what had 
transpired of the occurrences which had taken place at 
Philadelphia, that there was something like fraud on the 
part of the Custom-house officer. A fine of four thousand 
dollars would not, he thought, affect much the perpetra- 
tor of such a fraud. He understood the loss which was 
likely to be sustained: by the Government, by that transac- 
tion, amounted to between five and eight hundred thou- 


pro- ; sand dollars; and, ifit had arisen from the connivance of the 


custom-house officer, he would laugh at a fine of four thou- 


when they would find it the interest of the Government, | sand dollars. The importer of goods on which such a 


and for the safety and profit of the revenue, to 
lic warehouses of their own, in the principal ports of the 
Union. 


to build pub- | large amount of duties would accrue, would find it to his 


interest to bribe him with a sum much larger than would 
suffice to pay this fine. Mr. C. said, that, when a heavy 


Mr. LLOYD, of Massachusetts, said, that the object of | loss was likely to accrue from the misconduct of the cus- 


the law of 1799 was to grant a facility to the merchants of 
the country, by allowing them to warehouse their teas and 
spirits under the custody of the Custom-house, without 
putting them to the inconvenient necessity of immediately 
secking sureties, for a heavy amount, when, perhaps, the 
article deposited might never come into the consumption 
of the country, or not do it for a long period thereafter, or 


tom-house officer, he thought the fine ought to be aug- 
mented; it should amount almost to as much as the. loss 
which might accrue to the United States. The sum now 
proposed would be, as a fine, no punishment at all. Mr. 


| C. said, he should say, a sum not eXceeding twenty thou- 
| sand dollars ought to be inserted in lieu of the proposed 
I 3 | sum of four thousand dollars. . ‘ 

again be trans-shipped to some other country for the bene- | 


Mr. HOLMES said, that, by a reference to the bill, it 


fit of drawback. That he knew nothing of the losses | would be found that the punishment to be inflicted was a 


‘which were said to have occurred in Philadelphia, except 


from vague rumors and newspaper accounts; but from | exceeding 


them he feared a heavy loss would be sustained by the 
United States.. In this, however, he might be mistaken, 
as he had no direct information onthe subject. If there 


should be such loss, he apprehended it would arise from | say whether the fine would be 
‘what he should. consider a misconstruction of the law of | 


1799, the provisions of which appeared to him good, and, 


- “perhaps, sufficient. They. réquired that the article of teas 
should, where the importer wished it, be bonded by his | creasing the fine. 


Gndividual bond, and the teas be deposited in'a warehouse, 


fine not exceeding 5 


, and imprisonment for a term not 
; that either or both of the said punish- 
ments might be inflicted, according to the nature and ag- 
gravation of the offence. The delinquent would, more- 
over, be removed from office. Mr. H. did not pretend to 
sufficient to deter them 


from the commission of the offence, but he thought the 
imprisonment would, and he should prefer that the term 


of the imprisonment should be increased, instead of in- 
He thought that the fine could not be 


fixed quite high enough to deter men in cases of thiš kn. 
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Mr. COBB thought, if the custom-house officer took a 
bribe in a case like this, imprisonment would have no ef- 
fect on him. A man might import tea to a great amount; 
might say he could not pay, or give security for the pay- 
ment of the duties, and the goods would be warehoused; 
the duty on these teas might amount to $800,000. This 
man would make money by bribing the custom-house of- 
ficer with $100,000, to permit him to take these teas out 
of the public warehouse; and how was it proposed to 
unish this officer who should receive the bribe? Dismiss 
iim from his office? The officer would not mind that. A 
fine of $4,000 he would laugh at, and he would think 
lightly of the imprisonment; for on coming out, he would 
be left tothe enjoyment of $96,000, thus fraudulently ac- 
quired. This would be no punishment at all. The term of 
imprisonment should extend beyond twelve months, or he 
would turn it into ridicwe. In cases like this, where it ap- 
cared it was in the power of the importer and custom- 
Bee officer to benefit themselves, it would be necessary 
to place it in the power of the court to impose such a 
punishment as would deter them from the commission of 
sucha crime. Mr. C. said, he should move to extend the 
limit of the term of imprisonment to five years. 

Mr. WOODBURY did not oppose an increase of the 
sum of the fine, but thought, before it was definitely fixed, 
it should be considered that the collector, for such mis- 
conduct as was alleged to be true at Philadelphia—and for 
such as was made penal by the bill—would be liable not 
only to removal from office, and such fine and imprison- 
ment as should be prescribed, but would be answerable, 
without doubt, in his private capacity, for all damages sus- 
tained by the United States—and his sureties also be liable 
to the extent of his official bond. 

Mr. FINDLAY said he was not in possession of any par- 
ticular information relative to the transactions at Philadel- 
phia—and he thought the Senate ought to be made ac- 
quainted with the origin and causes of the evil proposed 
to be remedied before they legislated on the subject. He 
was informed from a respectable source that the Execu- 
tive had sent a confidential agent to Philadelphia to in- 
quire into the whole affair. He therefore moved to lay 
the bill on the table to await a report on the subject from 
the agent. 

This motion prevailed, 18 to 12. 

The Senate adjourned to Monday. 


Monpay, January 23, 1826. 
DUTY ON FOREIGN SPIRITS. 

Mr. MARKS presented the petition of sundry agricul- 
turists, citizens of Pennsylvania, praying that such a duty 
may be laid on foreign ardent spirits as may prevent its 
importation; and Mr. M. moved its reference to the Com- 
mittee on Agriculture, 

Mr. MACON thought that as such a measure would be 
the same asa tx bill, which this House could not originate, 
it would not be worth while to refer the petition. If such 


a bill were to come from the other House, then this peti- | favorable to their decisions, 


tion might properly be referred with it to the Committee 


on Finance; but its reference now would be premature and | consider 


useless. 
oe having been read, at the instance of Mr. 
Mr. SMITH said the memorial was of 
financial character, and it was prol 
would not, in the present state of the finances 
a total relinquishment of revenue from foreign. 
. Jess an excise was laid on the distilled spirits of the coun- 
try. Tae revenue arismg from the duty on imported 
spirts amounts to two millions of dollars. ” 
bable that such an amount cou 
revenue uniess its place were to be suppli 
oy the distilled liquors of the country. thereof 


a very stron 


an excise 


GALES & SEATON’S REGISTER 


Duty,on Foreign Spirits—Case of Commodore Porter. 


Therefore, taking. 


56 


[Jan. 23, 1826, 


the whole subject into consideration, he thought it pro- 
perly belonged to the other House, and when it came be- 
fore the Senate they would consider it. 

Mr. FINDLAY said, if the position taken by the gen- 
tleman from Maryland was correct, he had been in erroy 
when he had formerly made the motion to raise a Com- 
mittee on Agriculture—there could be no occasion for a 
Committee on Agriculture, unless this petition, and others 
of a similar nature, were referred to it. It was true, this 
House had not the power to originate a bill laying a tax; 
but they could originate a bill to repeal any branch of 
revenue whatever. The purport of this petition was not 
so much for a repeal of any branch of the revenue, but to 
encourage the manufacture of domestic spirits, and to pro- 
vide a home market for the produce of the farmer. 

Mr. HOLMES hoped that the petition would be referred 
to the Committee on Agriculture. When the motion for 
appointing a Committee on Agriculture was under discus- 
sion, Mr. H. said, he had expressed it as his opinion, that 
there was nothing which could be referred to such a com- 
mittee, but what properly belonged to the Committee on 
Finance, and this petition was a full proof, a practical illus- 
tration, of what he had then advanced. Nothing could be 
proposed, affecting the Agriculture of the country, but 
would affect, likewise the Finances of the country. He 
was happy that the Committee on Agriculture had been 
appointed, inasmuch as it would lighten the labors of the 
Committee on Finance. The petition contained no pro- 
position to lay a tax, but, on the contrary, to repeal a tax 
which amounts to two millions of revenue annually. He 
wished the Committee on Agriculture to take the subject 
up, and make a report on it, to show what would be the 
probable effects of a repeal of the tax on foreign spirits. 

The question was then taken on the reference to the 
Committee on Agriculture, and decided in the affirmative. 


CASE OF COMMODORE PORTER. 


On motion of Mr. DICKERSON, of New Jersey, the 
Senate proceeded to the consideration of the following re- 
port of the Committee on Naval Affairs, made some days 
ago: 

“ihe Committee on Naval Affairs, to whom was re~- 
ferred a letter from Captain Davin Porter, of the United 
States’ Navy, ‘requesting an investigation of charges 
contained in communications from Thomas Randall and 
John Mountain? and to whom was also reicrred a letter 
from Tuomas Ranpatz, on the same subject, together 
with a communication from the Secretary of the Navy, 
covering ‘the Proceedings of the Court of Inquiry and 
Court Martial, in relation to Captain Porter,’ report: 

“That they have had these several communications un- 
der consideration, and find nothing in the character of the 
transactions to which they relate, that requires the inter- 
ference of this House. 

i** It appears that the case of Captain Porter has been 
submitted to the proper tribunals: and the Committee do 
not feel themselves warranted in forming any opinion un- 
or indulging any impression 
proceedings require revision. The committee 
ons it due ahke to the preservation of a proper dis- 
cipline, and to the reputation of our officers, that appeals 
should not be encouraged from the decisions of the Military 
Courts. Under this view of the subject, and seeing no 


that their 


g | satisfactory reason for interposing the authority of the 
pable that Congress; House in matters which have been finally settled by the 

consent to | competent authorities,} the committee ask leave to be 
gn spirits, un- | discharged from the further consideration of the subject.” 


The report having been read— 
Mr. DICKERSON observed, that the Naval Committee 


t was not pro- | must have misunderstood the application of Commodore 
Ad be deducted from the | Porter. is 


They consider him as appealing from the decision 
of the Court to whom his case was referred—and the inti- 
mation that the preservation of proper discipline requires 
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that appeals should. not be encouraged from the decisions 


‘of Military Courts, and that, under this view. of the sub- 


ject, the committee request. to.be discharged from the 
further consideration of the subject, isan indirect censure 
npon Commodore Porter for having. made this supposed 
appeal. - A sentiment like this, Mr. D. was not willing to 
sanction by any vote of his. Nothing was more remote 
from the intentions of Commodore Porter, than to appeal 
from the Court of Inquiry which had, by their report, 
most honorably acquitted him of the charges founded 
upon the letters of ‘Mr: Randall and Mr. Mountain, and 
to which alone he has solicited the attention of the Se- 
nate. If this is an appeal at all, it is not from the court— 
but, from sentiments expressed against him upon this 
floor last winter, when the subject of carrying specie by 
our West India squadron was- partially discussed, and 
when we had but a part of the information which such a 
discussion required. If this subject had not been bronght 
before the Senate last winter, without the consent of Cap- 
tain Porter, and in his absence, he would not at this time 
ask their attention to it. 

In January last, it was known to the Senate and to the 
Public, that Commodore Porter had been recalled from 
his command in the West Indies, to answer to charges 
which the Executive considered of great national con- 
cern. This call, under these portentous and undefined 
charges, was calculated’to throw a cloud over the charac- 
ter of this gallant officer: at such a time as this, it was all- 
important to him, that no impression unfavorable to his 
character should be made upon the Senate of the United 
States; at such a time as this, it was all-important to him, 
that no such impression should be made upon the Publie; 
and most especially was it important to him, that, if impres- 
sions must be made against his character upon the Public, 
those impressions should not be strengthened by the 
approbation or concurrence of this Senate. At this time 
the President was called upon for such information as he 
possessed, and which might be safely communicated, re- 
lative to the piracies referred to in his message; in answer 


to which, on the 13th of January, he sent a message con- | 


the sphere of piracy, and the ports of the Gulf of Mexico, 
the usual termini of those cruisers. They stop at the large 
ports of this island, barely time enough to take in water 
and other supplies, to land or receive specie, and then, af- 
ter a long cruise, return to the United States; their use- 
fulness limited to the convoying of a few vessels from the 
coast.” 


These, and many other observations of Mr. RANDALI, 
are made, more from the information derived from others, 
than from his own observation—but not the lesss injurious 
to Commodore Porter. i 


Mr. Mountain is much more explicit. In his letter to 
Mr. Warner, dated Havana, Oct. 30, 1824, he says, 
“herewith accompanying, I have given you a long ex- 
tract of a letter from Mr. Lattin, of Matanzas. It is a la- 
mentable fact, that,unless some efficient measures are taken 
by our Government, to put a stop to the pirates, our poor 
countrymen must suffer; it is too true, our trade has not 
been protected on this side of Cuba, since early last 
spring; our men of war have, it is certain, been here, and 
off here, on their way to, or from, the ports in the Bay of 
Mexico, carrying freight. A thirst for making money 
prevails with others, as well as those in the Island of 
Cuba.” This language cannot be misunderstood by a sin- 
gle citizen of the United States, And least of all, by the 

| officers of our squadron in the West Indies, whose cha- 
racters were to be affected byit. A thirstformaking money 
prevails with others—who are these others? The officers 
of our squadron—and who are those of the Island of 
Cuba? The pirates. This is the language of Mr. Moun- 
i tain; though not explicit, yet not to be misunderstood. 
| Thus, sir, the officers of our squadron in the West Indies, 
| so far as regards a thirst for making money, are compared 
i to pirates. Yes, the gallant officers on that station, who 
| were risking their lives—who were sacrificing their lives 
| for their country—are classed with the enemies of the hu- 
man race—and that by an Agent of the United States. 
| Upon information of this character, a discussion took 
place in the Senate, on the 2d of February last, in which 


taining, among other things, the Ìetters and extracts of let- | Observations were made, extremely unfavorable to the cha- 


ters, from Mr. Randall and Mr. Mountain, which placed 
the conduct of Commodore Porter, and the squadron un- 
der his command, in a most unfavorable point of view. 
Among other things, Mr. Randall, in his letter to the Se- 
cretary of State, dated at Havana, Ist October, 1824, says 
“I take the liberty to add some remarks, on the disposi- 
tion and conduct of the naval forces of the United States 
on this station, which were designed to be employed in 
the suppression of Piracy. It is here a matter of common 
observation and complaint, that the antipiratical squadron 
has effected nothing against the pirates, commensurate 
with its numbers and force, during the last six months.” 
Again, “I allude to the carrying of specie for our mer- 
chants in vessels of war, the whole eftect of which, is to 
give a trifling premium of insurance to one class of the 
community, which would otherwise be paid to another 
class.” z 

Again—“ But experience shows that the suppression of 
piracy, and the transportation of specie, on the late sys- 
tem, are incompatible. The first, alone, is more than suf- 
ficient to occupy all the time and energies of any force we 
can detach for that service. It must be evident that officers 
arriving here, their vessels freighted with large sums of 
money, deliverable in the United States or elsewhere; for 
which they have signed bills of lading, and on which in- 


. surance has been effected by all parties, for their respec- 


tive interests, have contracted obligations, always embar- 
sassing and frequently adverse to the performance of some 
important service. Such has-been the predicament” of 
many vessels of the United States, designed to protect our 
trade against the pirates, which have merely touched at 
this island in their voyages to and from other islands out of 


racter of Commodore Porter, and the officers. under his 
command, but which seemed to be justified by the in- 
formation laid before the Senate. As this information 
went to charge Commodore Porter and his squadron, 
with the transportation of specie, to the neglect of his 
duty, and the important interests of the country, it was 
but right, that the orders authorizing this carrying of spe- 
cie, if such existed, should also be laid before the Se- 
nate—and, in the President’s message, we find the orders 
of Secretary Thompson, of the Ist of February, 1823, in 
which he says, ‘ you will embrace the object of protect- 
ing the convoy of specie from Vera Cruz, and the Mexi- 
can Coast, generally, to the United States.. Keep one ves- 
sel, at least uponthis service, to be at, or near Vera Cruz, 
during the healthy season of the year, and to be relieved, 
as occasion shall require; both for the convoy of trade, or 
to bring specie to the United States, confining the trans- 
portation to the United States only.” 

It will be seen by this, that the power to carry specie 
was very limited—confined to the convoy and to the 
transportation of specie to the United States only, 
which could by no means justify the carrying of specie 
from one place or port to another in the West Indies; and 
by no means affording a justification against the charges 
contained in the letters of Mr. Randall and Mr. Mountain. 
Yet these orders have been communicated, and no others 
ofa later date upon the subject, it was to be presumed 
that none others, affording a justification to Commodore 
Porter and his squadron, existed. That the Senate acted 
under this impression, is evident from their remarks. 
Yet, sir, there were later orders to Commodore Porter, 
giving much more extensive powers as to the carrying of - 
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specie, which were not communicated in the President’s | arm their vessels. Nay, more, the Secretary of the Navy, 


Message. `` 
In the printed trial of Commodore Porter, we find a let- 


ter from the Secretary of the Navy of the 22d of Decem- 
ber, 1823, to the Commodore, in which he says, “ you 
may receive on board specie, and the articles permitted 
by the act for the better government of the Navy, belong- 
ing exclusively to our own citizens, and carry them from 
one port or place to another, when it does not, in any de- 
gree, interfere with your other duties, or violate the laws 
of the country where you are. You may also bring to 
the United States specie belonging to our own citizens, 
but you are in no case to permit any thing in the shape or 
character of public advertisements, to be used for the pur- 
pose of giving information that you will carry them.” 
« You will, from time to time, make reports to this De- 
partment, of all the specie and other articles you may car- 
ry, the places to and from which you may carry them, 
and the’circumstances, terms, and conditions, under which 
you do it.” 

In conformity with the instructions of this letter, Com- 
modore Porter issued his orders to his squadron; and on 
the 16th October, 1814, he made a return to the Navy 
Department, from which it appeared that the specie trans- 

orted at that time, by his squadron, amounted to 

399,000; that transported by Lieutenant Gallagher not 
included. If this information had been communicated to 
the Senate, the opinions formed then of the conduct of 
_ Commodore Porter would have been very different from 
what they were. This information, with much more, was 
laid before the Court of Inquiry, which induced them to ac- 
quit Commodore Porter most honorably ofall charges of car 
rying specie to the neglect of his duty in the suppression 
of piracy; and to decide “that the manner in which the 
squadron, under the command of Captain Porter, was em- 
ployed during the period of his command, appears to the 
Court to have been highly honorable to him, and the offi- 
cers and men employed.” 

Why the letter containing the orders of the 1st of Fe- 
bruary, °23, which did not authorize the carrying of spe- 
cie, from port to port, and place to place, in the West In- 
dies, was sent to the Senate, while that of the 22d De- 
cember of the same year, which did warrant such trans- 
portation, was withheld, it is perhaps not important toin- 
quire. Perhaps the last letter was not thought of suffi- 
cient importance to be communicated; perhaps there was 
some reason for keeping such orders secret; perhaps it 
was omitted through inadvertence. It certainly was not 
intended to produce the effect which it did producc—a 
mortifying though temporary depression of Commodore 
Porter’s character, when it most wanted support. 

Whether the transportation of specie from place to 
place, and port to port, for our merchants, was a judicious 
employment of our squadron, was not for Commodore 
Porter to decide. The Executive had adopted it, at the 
earnest solicitation of our merchants; and, in doing this, 
our squadron were acting according to orders. A large 
portion of the specie transported by our squadron, would 
otherwise have been divided among the pirates. It is spe- 
cie the pirates are in pursuit of; cut them off from that, 
and the business would cease. 

Itis proper here to observe, that the dangers to which 
our commerce has been exposed in the West Indies has 
been greatly exaggerated. By the third section of an act 
of Congress of the 3d March, 1819, for the protection of 
commerce, continued to this time, our merchants are per- 
mitted to arm their vessels and defend themselves against 
the pirates or others, attempting unlawfully to seize their 
vessels, not only to defend themselves, but to capture the 
vessels thus attempting to take them; to bring them into 
port, to have them condemned, and to divide the pro- 
ceeds of such vessels and cargoes; yet the risque has been 
so small, that the merchants have not thought proper to 


in his letter of the 2ist of December, 1824, says—“ Con- 
voy has been often declined, rather than submit to delays, 
or changes in the course of the vessel; and it is understood 
that insurance is unusually low, and that the offices add 
little, if any thing, on account of this risque. It may be ef- 
fected to the West Indies at one per cent. on the outward, 
and one on the homeward voyage; and in some instances 
at one and a-half, embracing both, which is below the ac- 
tual expense of arming.” It is therefore evident, that the ` 
public excitement upon this subject has been unreasona. 
bly great, and it is to be regretted that it has led to the losg 
of more of our brave seamen than fell during the late war, 
lost in a deadly climate and in an inglorious service. 

Capt. Porter, by endeavoring to bring before the Se- 
nate the information laid before the Court of Inquiry, did 
hope to remove impressions formed without this informa- 
tion; and, if the Senate should not be satisfied with his 
honorable acquittal by the Court of Inquiry, he is willing 
to submit to a more rigid examination of his conduct. But 
he has not attempted to answer the arguments and infer- 
ences used against him in the Senate. He has not, by any 
observations of his own, endeavored to obviate them; but, 
if he had, it would not be beneath the dignity of this body 
to listen tohim. When the conduct of General Jackson 
had been scrutinized with great severity in the Senate, 
the General sent a long memorial in answer to the charges 
made against him, in which he recriminates very freely 
upon those who made charges against him. The Senate 
received this memorial, read it, ordered. it to be printed, 
and it now forms a part of our documents. Com. Porter 
asks nothing like this. He wishes them to examine more 
fully, what they examined in part last winter. He wishes 
themto be convinced, by examining the proceedings of the 
Court of Inquiry, that, in transporting specie, as laid to his 
charge by Mr. Randall and Mr. Mountain, he has acted 
agreeably to the Jaws and agreeably to his orders; and 
this favor he asks in terms sufficiently respectful and sub- 
missive. If we do not think proper to express an opinion 
upon the subject, let us not lay hold of the occasion to la- 
cerate the wounded feelings of this gallant officer. Let 
us not insinuate, by any resolution of ours, that Captain 
Porter has disturbed the discipline of the Navy by an ap- 
peal from the decision of a Court which he never meant to 
make, and has not made. If we cannot grant his request, 
let us dismiss it with the respect due to a meritorious off- 
cer. Ifthe report ofthe Committee had been, that they 
did not think it expedient to enter into the consideration 
of this subject, as the same had been decided by the pro- 
per tribunal—and therefore asked to be discharged fom 
the further consideration of the subject, although it would 
have been wanting in courtesy to the applicant; yet no ob- 
jection would probably have been made to this report, 
and itis now respectfully suggested to the Committee to 
amend their report, by inserting, that Commodore Porter, 
having been acquitted by the Court cf Inquiry, and there 
being no grounds for forming an opimon unfavorable to 
their report: therefore, resolved, that the Committee be 
discharged. lf this is not acceded to, a specific motion 
will be made to recommit the case to the same Com- 
mittee. 

_ Mr. HAYNE, Chairman of the Naval Committee, rose 
in reply to Mr. Dickrrson, and said, that an answer toa 
single question would show that the gentleman from New 
Jersey was mistaken in the view which he had taken of 
this subject, and that the Naval Committee were in the 
right. How came this case before the Senate? They had 
beentold by the gentleman, that it had been carried be- 
fore a Court of Inquiry, and had there been properly de- 
cided—thercfore, Mr. H. repeated, how came the case of 
Commodore Porter before the Senate? Was it not on an 
application by that gallant officer for the expression of an 
opion by this House, which had been decided by a 
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Naval Court? It was true,’ this might, not, technically, be 
an appeal, inasmuch as it was an application, not to re- 
verse, but to support and confirm a decision; but it was an 
application here ona subject matter which had been tried 
and decided before a proper tribunal—therefore, the Sen- 
ate would be warranted in considering it in the light of an 
appeal to that body, from the decision of the Court of In- 
„quiry, and would agree with the cornmittee in the conclu- 
‘sion, that it was not proper that matters of this sort should 
be submitted to them—that such a proceeding would be 
injurious to the discipline of the service, and no good 
could possibly result from it. The Senate would, he pre- 
sumed, consider the committee as equally correct in the 
conclusion, that they ought to be discharged from the 
farther consideration of the subject. 

Mr. H. said he would take a short view ofthe nature of 
this transaction—he. would enter into a brief history of it, 
to shew that the view which had been taken of it by the 
Naval Committee, was not. subject to those exceptions 
which had been suggested by the gentleman on the other 
side, who, he thought, had not displayed his customary 
accuracy in the statements he had made, and in the infer- 
ences he had drawn from those facts. 

At the last session of Congress, said Mr. H during the 
progress of the bill for the suppression of piracy, informa- 
tion was called for from the proper department, on the 
subject, and- the communications of Messrs. Mountain and 
Randall were submitted to this House—and what, asked 
Mr. H. did these communications set forth? That piracy 
prevailed inthe West Indies to an alarming extent, in con- 
sequence, as they believed, of the absence of a portion of 
our force on that station. They did not attribute this to 
Commodore Porter, and he thought that every gentleman 
who looked further into those proceedings would find 
they expressly disclaimed all idea of casting censure on 
the commanding officer. They asserted that piracy exist- 
ed, and that our vessels were not so frequently on the 
coast as was requisite for its suppression; but, whether 
that line of conduct was consistent with the instructions 
which had been given to the commanding officer, was a 
question which they did not pretend to decide. 

The Senate, acting on the lights they had, passed a bill 
on the subject, which occasioned some free debates, but 
Mr. H. said, if he was not mistaken, the gentlemen, who, 
in the course of those debates, expressed themselves 
most strongly on the subject, always qualified’ their ex- 
pressions, in such a manner, as to spare the feelings of the 
Commodore. For himself, he could distinctly state, that 
he had abstained from any harsh construction of the con- 
duct of that officer. i 

On Com. Porters return to his country, he demand- 
ed, as every high-minded officer should have done, an 
official inquiry into his conduct—not from the Senate, but 
from his’ official superior. He did not come here, and, 
presenting a petition, say, let my conduct, which has been 
called in question in this Hall, be investigated by you. 
He did not ask us, in consequence of opinions unfavorable 
to his character, to appoint a committee to investigate his 
case. No. He took the proper course. He went to 
the Secretary of the Navy, and claimed a full inquiry 
by a proper court, embracing his whole conduct while on 
the West India station. He sought for a trial by his peers, 
the officers of the navy—a tribunal appointed by law for 
the decision of matters of that nature. That tribunal 
had investigated the subject at great length, and the gen- 
tlemian had before him the result. On inquiring into the 
subject, they had found the Commodore’s conduct, as far 
as this question was concerned, free from censure, and 
that he had performed his duty conformably to his instruc- 
tons and the meanis placed at his disposal. Mr. H, asked 

‘ whether the matter ought not to have rested there?. Could 
the friends of Commodore Porter hope to obtain any de- 
ison before this or any other body better calculated to 
satisfy his feelings, and to do justice to his character ? Could 


any investigation that could have been instituted, here or 
elsewhere, have satisfied the nation better than this had 
done? Under such circumstances, Mr. H. said, the presenta- 
tion of the memorial at all was an objectionable proceeding. 
After the decision of the court:of inquiry on the identical 
matter submitted to the Senate, to bring it herein any 
shape, or in any form, was in the nature of an appeal to the 
Legislative body from the decision of a military tribunal— 
and he thought it was calculated to do injury to the disci- 
pline of the service. He did not impute to the Commo- 
dore any such design. He was of opinion he had been 
induced to take the step he had done, by his excited 
feelings. Mr. Hayne certainly did not mean to say that 
the Commodore was disposed to injure the discipline of 
the service; very far fromit; but the measure of itself 
was calculated to have that effect, and was, therefore, ob- 


jectionable. If the Senate were to take cognizance of 


the case, he thought it would be setting a very bad exam- 
ple. The gentleman from New Jersey had said that the 
Naval Committee had misconceived the object of the me- 
morial. How was its object to be ascertained but from 
the memorial itself? How came‘the proceedings of the 
Court of Inquiry to be found on your table? They were 
called for by the gentleman from Massachusetts, (Mr. 
Lroxp) at the solicitation of Commodore Porter himself, 
as he has expressly stated. How came the letter of the 
Commodore to be submitted to the Senate? Because, he 
tells us, he understood from the gentleman from Massa- 
chusetts, that he did not intend to originate any proceed- 
ingin the business. Here is the letter of the Commo- 
dore, said Mr. H. and the Senate could judge if the Com- 
mittee had misconceived its meaning. 

(Mr. H. here read the memorial of Commodore Porter, 
which stated that the proceedings of the Court of Inquiry 
and Court Martial, had been called for at his request, and 
Mr. H. contended that, as the Senate had been called up- 
on for the expression of an opinion on the subject, it was 
manifest that the whole proceeding was in the nature of 
an appeal from the decision of the Court.] 

Mr. H. then proceeded to insist, that, as the Court of 
Inquiry and the Court Martial had determined the only 
questions there were to be decided in the Commodore’s 
case, the subsequent application to the Senate was sub- 
stantially, and in effect, an appeal from a military tribunal, 
to a legislative body, and calculated to do injury to the 
discipline of the service. 

The gentleman from New Jersey, Mr. H. said, had gone 
% little further, and it would be necessary to say a few 
words in answer to another part ofhis argument. He 
had introduced the instructions which had been given to 
Commodore Porter, and asks of the Senate whether, 
when they called for the instructions under which the 
Commodore had acted, if any member had supposed that 
there were others which had been kept back, and which 
had an important bearing on. the subject? Mr. H. said 
when the gentleman had stated this proposition, he was 
something startled by the imposing emphasis with which 
he had stated the case ; but when he came out with those 
additional instructions which he supposed had been sup- 
pressed, what were they? Nothing more than that the 
Commander of the squadron might receive and transport 
specie in his squadron, when it did not interfere with the 
performance of his other duties. Was this a secret to 
the Senate? Did not every one in this House know it? 
Had they not been discussing the question for two years, 
whether that permission ought be continued? 

Mr. H. said he was a member of the committee to 
whom the subject was referred two years ago, witha 
view to alter these very regulations, Did they not re- 
port a bill, and did not the gentleman from New Jersey 
vote on the bill, and yet he supposed those instructions, 
which were indeed the general regulations of the Navy, 
were a profound secret to the Senate. If the Secretary 
of the Navy had incumbered their tables by sending 
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these general instructions for the use of the Senate it: the reputation of our Naval Officers. The ee v bad, 
would have been thought, at least, a very superfluous act.: on all occasions, observed, he thought w shield him 
In the discussion of the case, it had always been conced- from any such imputation; and he hoped that nothing had 
ed, Mr. H. said, by every gentleman, that such were the , fallen from him, even on the present occasion, that could 
instructions under which Commodore Porter was acting. | be construed into the expression of an opinion unfavorable 
No one ever questioned his right to carry specie. The. to the character of Commodore Porten or foe w ope ae 
only question was, whether he had so conducted himself, cers. He was merel y anons Aa explain e “ ate ie 
in this respect as to interfere with the performance of his, committee, of which he was the organ, and to show 
other duties. | this case did not properly belong to Congress. 

Mr. H. did not believe that Commodore Porter himself} Mr. DICKERSON said the honorable Chairman of the 
entertained the opinion which had been expressed by the] Naval Committee allows that an appeal z for the purpose 
gentleman from New Jersey, that the best way to sup- of reversing a decision.. This not being E mn is g an 
press piracy was to employ the squadron in carrying spe-| appeal. But the gentleman says it is in the nature of an 
cie. If he had entertained such an opinion, and had act-| appeal. This is pushing the point to an extreme. But he 
ed on it, me result would have been equally unfortunate says the var eels oe Panini in sped one 

» hi an e country. $i ? applicatio el a 
ge sentleman had thousht proper to compare the case | spectful, and the most humble individual has a right to ap- 
of Commodore Porter with that of General Jackson. Mr.| proach this Body when he thinks himselfaggrieved by ang 
H. said, that this was not the case of Jackson, which dif-| act of ours, and to lay his complaint before us; and, al. 
fered from it in all its characteristics. In that case Gene-| though we may not think proper to grant the request, we 
tal Jackson had been brought into the Senate, and had | treat the application with respect. | Commodore Porter 
merely defended himself. But it would appear from what | has forfeited none of his rights as a citizen. . 
the gentleman himself had stated, that the Senate had| The gentleman says, the instance of General Jackson is 
treated Porter as they had done Jackson. What did the | peculiarly unfortunate—that we have done for Commo- 
Senate do with the memorial of J; ackson? The gentleman dore Porter all we did for General J: ackson. We received 
had told them that it had been received, it had been read, | his application, read it, and ordered it to be printed—that 
and that it was ordered to be printed: a similar course had | we did no more for General Jackson. Let it be remem- 
been pursued in the case of Commodore Porter, and the | bered that Commodore Porter does not answer the argu- 
House, he believed, were now satisfied that neither of the | ments urged against him in the Senate last winter. Let 
cases were of a nature to be brought properly before | him answer what was objected to him in this body in a 
ha Tt was Saas sae tad ever sken oem memonal is let a be read pänted, and Paced: among oe 
of the one, and it would be equally so were they to take | documents, as Gen x as; - 
cognizance of the other. ican : modore Porter will ask no more. The honorable gentle- 

The gentleman from New Jersey had said, and Mr. H. | man thinks that it was of no importance to communicate 
said he coincided with him, that it was proper not to try the | the orders of the 22d of December, 1823—thinks that we 
merits of the case here. Then certainly it was not proper | all knew the provisions of those orders—that we acted 
to instruct the committee to try the case. It would have | upon this knowledge; that he possessed it. W hatever know. 
occupied their time during the whole session, and would |ledge that gentleman might have possessed upon that 
tery Gee ene vee a es cue Gore chicty al. ej Gil ok paeee 

ad already tried it; and ifit were not proper to it} was discussed, ve clearly tha 3s 
toan iüivestigation, it certainly was foe proper to decide it | this knowledge... What comunicano contains this re 
without an investigation. They must either take the de- | before it was submitted to the Court of Inquiry’? ln what 
cision of the Court Martial and tourt of Inquiry, or inves- | document is it to be found? It was not anna known to 
tigate fully and rigidly. We must send for persons and | the Senate; it was not known to the Public, and it cer- 
papera, and go into the merits of the case, which the gen- | tainly was not known to Mr. Randall and Mr. Mountain. 
tleman had admitted it was not proper for us to do. As the honorable Chairman does not think fit to agree to 

The gentleman has asked for a qualification of the terms | any modification of his report, it is moved to re-commit this 
ofthe report; which Mr. H. said he would read, and per- j report to the committce who reported it, with instructions 
haps he should be able to show it was not necessary to! to amend the same by striking out that part of the report 
make any modification. : that intervenes between the words “ interference of this 

Mr. H. then read the report, and proceeded: It appear- : House,” and the resolution to be discharged. 
ecto him there was but one sentence in it to which the Mr. HOLMES then rose and said, that in discussing the 
gentleman objected, which was in the following words: ` bill which came before them during the last session for 
** The committee consider it due alike to the preservation ` the suppression of Piracy in the West Indies, we had evi- 
of a proper discipline, and to the reputation of our officers, dence before us which created a strong feeling in the Se- 
that appeals should not be encouraged from the decisions nate, that all was not right with the squadron. We had 
of the military courts,” These words were perhaps not the communications which had been forwarded by Messrs. 
very material, and it was not important that the Senate Randall and Mountain, and the instructions which had 
should do more than concur in the recommendation of the been first read to-day by the gentleman from New Jersey; 
committee in getting clear of the whole subject. But, Mr. and that was all which the Senate had before it during the 
H. said, this sentence contains the opinion of the commit- discussion. Mr. H. could say for himself, that if he had 
tee, which was very ¢learly expressed, and therefore re- known of all the instructions to Commodore Porter, 
quired no explanation, The committee, however, only which afterwards became Known to the Senate, his feel- 
requested this House to discharge them from the further ings would have been very different from what they were 
consideration of the subject.. It was the opinion of the at that time. The evidence which had been laid before 
committee, that measures of this kind might be injuriousto the Senate as to the carrying of specie, Mr. H. said, had 
the discipline of the service: and that, after the decisions certainly induced them to believe that the officers had ex- 
‘had been made by the competent tribunals, the matter ceeded their instructions. But would that have been their 
ought to be put at rest, and, entertaining that opinion, it. belief, if those after instructions had been produced? 
would have been a fastidious delicacy not to have ex-. Why they were not produced he knew not. He did not 
pressed it. Mr. H. was glad that the gentleman had done | mean to cast censure any where, but the Senate ought 
him the justice to state, that he had never manifested a dis- | certainly to have been in possession of all these instrue- 
position to say or do any thing that might be injurious to | tions; there certainly was nothing so secret in thom as to 
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justify their being withheld. ‘The omission had probably 
arisen from an oversight. The excitement, Mr. He said, 
was pretty gencral, and he remembered. the fact, that he 
had proposed to amend. the bill by an additional section, 
restraining the carrying of specie; and, on that amend- 
ment, almost the whole of the discussion had taken place 
in regard to the conduct of the officers of the squadron in 
carrying’ specie; that amendment failed in Committee of 
the Whole, but in the Senate he renewed the-motion, and 
the amendment was carried. It was then considered that 
the carrying that amendment by a majority of the Senate, 
was expressive of an opinion, either that Government had 
allowed too great a latitude to the officers to carry specie, 
or that those officers had exceeded their instructions. Mr. 
H. said, the Senate could know no further of the instruc- 
tions which had been given to the officers, than from the 
instructions which had been laid before them. These 
were much more limited than the after instructions, and 
he doubted much, if they had had all the instructions be- 
fore them at the last session, whether they would have 
passed the amendment he had alluded to, which looked 
as if it was the opinion of the Senate that all was not right. 
‘Had he known then, what he now knew, it would have 
altered his mind much, and he now believed that the 
amendment which seemed to imply a censure on the offi- 
cers of the squadron, would never have been carried, if 
all the instructions had been laid before them. He was 
happy the opportunity was afforded for the explanation 
that had been made, and he confessed, for one, if the in- 
formation now before him had been at the last session, it 
would have altered his mind much. 

Mr. DICKERSON was glad to hear the remarks of the 
gentleman from Maine, (Mr. Houmes;) whatever might be 
the result of his motion he was glad this discussion had 
led to the expression of such convictions on the part of at 
least one Senator. He then moved to recommit the re- 
port of the Naval Committee, with instructions to strike 
out all that part thereof which is embraced in brackets, as 
above; and 

The question being taken on this motion to recommit 
the report, it was carried, 17 to 13. 


OHIO SCHOOL LANDS. 


On motion of Mr. RUGGLES, of Ohio, the Senate re- 
sumed the consideration of the bill from the House of Re- 
presentatives, authorizing the sale of lands granted to the 
several townships in the State of Ohio, for the support of 
education. 


Mr. RUGGLES said, when this bill was under consider- : 
ation, on a former day, he did not suppose that a long and | reserve. 
protracted discussion would have been necessary, in order : 


- to satisfy the Senate of the necessity 
of its passage. He had believed that it 
the mind of every Member at once as being expedient 
and necessary. Mr. R. said, he was, however, mistaken, 
and he had found that there was opposition from different 


quarters, and on different grounds from what he had | th 


anticipated. The Legislature of Ohio has asked Congress 
to pass this law, by a respectful memorial; which has 
been printed, and now lies upon the table. The Legisla- 
ture are impressed with the belief that it will best promote 
the interests of the State, and the people generally, to 
have the power of Managing or disposing of these lands 
_ confided. to their superintendence and control. Mr. R. 
said, in order to discharge his duty to the State, and to the 
Legislature, he now found the obligation imposed upon 
hun to go into a particular history of the compact made 
between the convention of Ohio and the Congress of the 
United States, concerning the lands appropriated for the 
use of schools, within the State of Ohio, and the subse- 
quent.laws that have passed upon that subject. i 
This course will be necessary, in order to give to the 
Senate a clear and distinct yiew of the case; to enable 
Vor. 6 


them to give a just and correct interpretation to the com- 
pact made between the United States and the State of 
Ohio. By an ordinance of the old Congress, passed the 
20th of May, 1785, for ascertaining the mode of disposing 
of the lands in the Western territory, it is provided, that 
the lot or section numbered sixteen, containing 640 acres, 
shall be reserved for the maintenance of. public schools, 
within said township. This ordinance simply reserves the 
land from sale, but makes no grant or disposal of it whate- 
ver. It defines the object and the use for which it is in- 
tended, but confers no power or authority for its applica- 
tion. The lands remained in this situation while the ter- 
nitorial government existed, and until Ohio became a State, 
and was admitted into Union. By the act of Congress 
passed the thirteenth day ef April, 1802, to enable the 
people within the present limitsof Ohio to form for them- 
selves a constitution and State government, the following, 
among other propositions, were offered to the Convention 
for their.acceptance or rejection: First, ‘ That section 
number sixteen, in every township, and where such sec- 
tion has been sold, granted, or disposed of, other lands 
equivalent thereto, and most contiguous to the same, shall 
be granted to the inhabitants of such township for the use 
of schools.” Second, ‘‘ That the six miles reservation, 
including the salt springs commonly called the Scioto 
salt springs, the salt springs near the Muskingum river, 
and in the military tract, with the sections of land which 
include the same, shall be granted to the said State, for 
the use of the people thereof, the same to be used under 
such terms, conditions, and regulations, as the Legisla- 
ture of said State shall direct; provided, the said Legisla- 
ture shall never sell, nor lease the same for a longer pe- 
riod than ten years.” These propositions were offered 
on condition that the Convention of Ohio should provide, 
by an ordinance irrevocable, not to tax the lands of the 
United States, until the expiration of five years after the 
day of sale. This was the consideration to be given on 
the part of the State of Ohio: this was the equivalent re- 
quired by the United States. When the Convention met, 
in Ohio, these propositions were taken up, ‘considered, 
and accepted, on condition that the following additions 
and modifications should be made to the same: That a 
like donation, equal to one thirty-sixth part of the whole 
quantity of land in the United States’ military tract, 
should be made for the support of schools within that 
tract; also, that the like provision should be made, for the 
support of schools, in the Virginia military reservation; 
and that a provision of the same kind should be made for 
the benefit of the inhabitants of the Connecticut Western 
The Convention also required, that out of all 
the lands that should be hereafter purchased from the In- 


and reasonableness | dians, by the United States, within the limits of Ohio, 
would have struck | one thirty-sixth part, or section number sixteen in each 


township, should be granted for the support of schools; 
and that all these lands, to be thus appropriated, should 
“ be vested in the Legislature of the State, in trust,” for 
e use of schools. The object of these additional 
propositions, on the part of the Convention of Ohio, was 
to secure to all the people of the State equal rights and 
equal advantages—that the inhabitants of the United 
States’ military tract—in the Virginia military reserva- 
tion—and the Connecticut Western reserve, where no 
lands had been granted for the support of schools, should 
be placed upon thé same footing with the inhabitants of 
other parts of the State. Another object on the part of 
the Convention of Ohio was, to have the nature of the 
grant changed, and vest the lands in the Legislature of the 

tate, in trust, for the support of schools in the several 
townships, instead of granting them directly to the inha- 
bitants of those townships. These additional praggtions 
and modifications were agreed to by the United” States, 
as will appear by reference to the act of the 3d of March, 
1803. Mr. R. said he had not recited the language of 
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“the propositions of the Conv i 
of Congress, literally; his object was to give correctly the 
substance, in as condensed a manner as possible, and he 

believed he had done it correctly. From the history of 
these proceedings, we arrive at that information which 
is necessary to enable the Senate to form a correct de- 
cision. z 

Tt is now proper to inquire, what is the nature of this 
compact? What are the rights of the two parties? What 
title in these lands has been conveyed to the State of 
Ohio? Here Mr. R. went intoan argument to show that the 

“right and title to these lands was completely vested in Ohio, 
as had been expressed in the memorial of the Legisla- 
ture—that there had been a fair exchange of equivalents 
betwecn the State and the United States, and that the 
one was given in consideration for the other. He then 
stated that there was a difference of opinion on this sub- 
ject in the Legislature of Ohio, and among the People of 
the State; and for the purpose of doing away these doubts, 
and removing all embarrassments, the Legislature had 
asked Congress to pass the present bill. Mr. R. then gave 
a history of the proceedings of Congress in the grant of 
twelve thousand acres of land to the Society of United 
Brethren, in trust, for the sole use and benefit of the In- 
dians residing on the Muskingum; and referred to the act 
of Congress of last session, authorizing the sale of the 
Salt Spring tracts in Ohio. He said he perceived that a 
difference of opinion existed in the Senate, similar to that 
in Ohio; but he hoped that gentlemen would vote for the 
bill; for if the complete title was in the State, it could do 
no harm; and if any interest remained in the United 
States, it would tranfer it to the State. This was the ob- 
ject of the Legislature in asking for the passage of such a 
law, and he hoped their wishes would be gratified. 

Mr. KANE said, that when this bill was last brought to 
the view of the Senate, the argument turned upon the 
supposed right of Ohio to alienate these lands without the 
consent of the United States. It was then said that a ma- 
jority of the members of the Legislature of that State en- 
tertained such an opinion, and that the application for the 
passage of this bill was made for the purpose of quieting 
the doubts of those who would hesitate to purchase until 
Congress should, in more express language, settle the 
question. The earnestness with which the subject had 
been passed by the legislative memorial on the table, and 
by the delegation from Ohio in both Houses of Congress, 
sufficiently proved that these apprehensions were serious- 
ly and extensively felt. The evident consequence of such 
a state of things would be, that sales could only be made 
uluer embarrassing circumstances, and for inadequate 

‘considerations. Yet it has been objected, that the passage 
of the bill would be an act of superfluous and excessive 
legislation, and that Courts of law were the proper tribu- 
nals for settling such questions. Is thatact (asked Mr. K.) 
superfluous or excessive, the certain tendency of which 
was to quiet dispute, and render available the means set 
apart for the encouragement of learning? Could a sub- 
ject of more interesting legislation be presented to an 
American Congress? He contended, that the only dan- 
ger to be apprehended by a purchaser, wasthe possibility 
‘that the United States might one day dispute with Ohio 
the right of unlimited control over these lands. If no 
such intention existed, where was the necessity of refer- 
ring to judicial tribunals, a matter in which we feel no 
interest? It would be more kind and respectful to that 
great State to disavow, promptly, such motives by pass- 
ing the bill. The honorable gentleman from Kentucky, 
has said that Ohio, by making the request, was wanting 
in that respect she owed to herself as an independent 
State, that she ought to know and exercise her privileges 
fearlessly and at her own pleasure. Had the interest in 
the. land been vested in the Legislature by the People of 
Ohio, this objection could not easily be removed. It 
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nvention of Ohio, nor the acts | would then become the duty of the Representatives of 


the Sovereign States here assembled to discountenance 
in any State an act of self-degradation. This, however, 
was not the case. Whatever of right in this matter ap- 
pertained to the Legislature or People of Ohio, was gra- 
tnitously conferred by Congress, but in terms supposed 
to be equivocal; and, so far from surrendering any thing, 
even by implication, the prayer of the me-norial was, that 
the rights of Ohio might be rendered more certain, se- . 
cure, and valuable. Was there, in such a request, any 
departure from the true dignity of a State? Could an 
objection exist to united concert and action on the part 
of both Governments for the sole benefit of the People 
of Ohio? . 

Mr. K. said, he had thus far considered the subject 
without adverting to the act of Congress, which was sup- 
posed to have conferred upon Ohio the absolute right to 
dispose of her school lands. This power, if it existed 
at all, was conferred by the first section of the act of the 
Sd of March, 1803, which declares substantially that these 
lands shall be vested in the Legislature of the State, in 
trust, for the use of schools, and for no other use, intent, or 
purpose whatever. Did this language create a trust simply 
for the purposes of superintendence, receiving rents and 
profits, and applying them to the use appointed—or did 
it create a trust of a more extraordinary kind, coupled 
with a power of alienation? The English common law 
had surely furnished no rule of interpretation by which 
such language could be made to vest so large an estate as 
the latter. And, to his mind, it was not clear that a more 
liberal rule of construction was to be drawn from the ob- 
jects in view when the act was passed. These were un- 
derstood to be to furnish the People of the new State 
with the means of educating their children, and to hold 
out a strong inducement to the purchase and settlement 
of the public domain. Such a policy would have been 
poorly sustained, had Ohio, inher infancy, sold these lands 
for any sum they would then have commanded. The amount 
raised therefrom would have been too small to be va- 
luable to the People of the State, and the inducement of 
which he had spoken would have been withdrawn. The 
time had now arrived which found this State largely po- 
pulated and extensively improved. The wisdom and good 
faith which characterized her legislation, afforded full se- 
curity against any waste of the means so amply provided 
by the bounty of the nation, for the sacred purpose of en- 
lightening the minds of the rising and future generations, 
of teaching them the value of that “ liberty”? which con- 
stituted the excellence, the strength, and he would add, 
the “power” of our institutions. 

Mr. K. observed, that there was a feature in the bill 
which he feared would be found inconvenient and em- 
barrassing in its operations. He alluded to the clause 
which made the consent of the People of the several town- 
ships an indispensable preliminary toa sale. If he had 
taken an accurate view of the existing law, that provision 
was unnecessary. The sixteenth section in each town- 
ship in the States of Indiana and Alabama, was granted to 
the inhabitants of such townships. In the States of Mi- 
nois and Missouri the grants were made to the States 
for the use of the inhabitants of the townships. But, in 
the State of Ohio, by the act to which he had particularly 
alluded, these lands were vested in the Legislature of the 
State for the use of Schools within the State. Some confu- 
sion of opinion had been priluced by the supposition 
that the laws on the subject were uniform. But as the 
Legislature of Ohio, which represented the People of the 
State, had requested that this preliminary should be re- 
quired, he would vote for the bill as it stood, unless the 
honorable Senators from that State chose to move an 
amendment. 

Mr. BERRIEN offered some remarks in explanation of 
what he had formerly said on this subject (which had 
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“tin addition to an act, entitled ‘an act concerning discri- 
minatinig duties on tonnage and impost.” : 

“Be it enacted, €e. That, upon satisfactory evidence 
being given to the President of the United States, by the 
Government of any foreign nation, that no discriminating 
duties of tonnage or impost, to the disadvantage of the 
United States, are imposed or levied in the ports of the 
said nation, upon vessels wholly belonging to citizens of 
the United States, or upon the produce, manufactures, or 
merchandise, imported in the same, from the United 
States, or from any foreign country, the President is here- 
by authorized to issue his proclamation, declaring that the 
foreign discriminating duties of tonnage and impost, with- 
in the United States, are, and shall be, suspended and dis- 
continued, so far as respects the vessels of the said foreign 
nation, and the produce, manufactures, or merchandise, 
imported into the United States in the same, from the 
said foreign nation, or from any other foreign country; the 
said suspension to take effect from the time of such noti- 
fication being given to the President of the United States, 
and to continue so long as the reciprocal exemption of 
vessels belonging to citizens of the United States, and 
their cargoes, as aforesaid, shall be continued, and no 
longer.” 

Mr. LLOYD, of Massachusetts, said, the object of the 
bill was to clothe the Executive with the authority to 
proffer to any foreign nation who would reciprocate the 
same liberal conditions to the United States, an entire 
equality of commercial intercourse; in other words, that 
the vessels and merchandise of foreign Powers, agreeing 
to this condition, should be admitted into the ports of the 
United States on precisely the same terms, and be subject 
to no other or higher rates of duty, whether of tonnage or 
of impost, than the vessels and cargoes of the citizens of 
the United States. This, it would be perceived, when 
acceded to, amounted to a complete removal of the sys- 
tem of discriminating duties with the parties agreeing to 
it. The report, he said, which had been made by the 
Committee of Commerce, laid on the tables of the Mem- 
bers of the Senate, would give the general reasoning on 
the subject, and more especially would the minute state- 
ments accompanying it, furnish precise data, on which 
gentlemen could correctly form their opinions as to the 
expediency of adopting the course of policy recommend- 
ed, and of passing or rejecting the bill. Most gladly, he 
said, he would leave the subject on this ground, but he 
had been informed, in the position in which he stood, as 
Chairman of the Committee, that something more was ex- 
pected from him; and that other elucidations of the bill 
should be given. These expectations he would endea- 
vor, then, as briefly as in his power, to comply with, and, 
in doing it, attempt to trace the origin, progress, ard ef- 
fect, of the discriminating duties, adverting, in Ais re- 
marks, to three or four more marked eras in the commer- 
cial history of the United States; shewing the relative 
amount of the foreign trade at the different periods refer. 
red to; the proportion of it enjoyed by the etizens of the 
United States, and that part of it occupied by foreign na- 
vigation; also, the present state of this trade, and the 
amount of it exhibited at the date of the latest returns 
from the Treasury Department in 1°24. He would then 
advert to the effect to be produced by the passing the 
bill, on the commerce of this ad other countries, and 
leave it to the better judgm-nt of the Senate for its de- 
cision. ‘ 

The discriminating duties, he said, were coeval with 
the Government, being among the first acts after its adop- 
tion; the effect was.salutary and beneficent in a high de- 
gree; at this time the navigation of the United States was 
in not only a depressed, but nearly a prostrate state. We 
had, before the adoption of the Federal Constitution, 
scarcely recovered from the impoverishment and exhaus- 
tion of the war for Independence; we had no common 


been referred to by both of the preceding speakers) and 
in support of the opinions then advanced against the 
propriety of passing the bill. ~~ : $ 

Mr. HOLMES submitted his reasons for favoring the 
passage of the bill, and for entertaining opinions in regard 
to it somewhat variant from those he had heretofore ad- 

ed.” > ae 
oe. ROWAN also added some remarks to those he be- 
fore submitted, to shew that the consent of Congress was 
erroneously asked for, was unnecessary, and, therefore, 
‘the bill inexpedient: ? : ; 

Mr. HARRISON spoke in support of the bill and in re- 
ply to those opposed to it. 

Messrs. MACON, CHANDLER, and EATON, success- 
ively made some remarks adverse to the propriety of pass- 
ing the bill. - eye Ae 

Mr. EATON moved an amendment limiting the mini- 
mum price for which the lands should be sold. ~ 

Mr. ROWAN moved the re-commitment of the bill, 
deeming a report from a Committee, that Congress have 
no power to interfere, sufficient for the purpose desired 
by Ohio. ` 

Mr. COBB moved to accompany the re-commitment 
with instructions to inquire into the right of the United 
States in the case, and to report a bill if it should be 
found the United States possessed any, right over the 
subject. 

After much further discussion, all motions to amend 
were lost. ; 

Mr. HAYNE suggested an alteration of the phraseology 
of the first section, so as to give the consent oi Congress, 
instead of authorize the State to sell; but the suggestion 
was not adopted. 

The bill was then ordered to a third reading by a large 


majority. 


Tuespay, January 24, 1826. 
SEAMEN IN THE MERCHANT SERVICE. 

Mr. HOLMES, of Maine, rose, and said he wished to 
offer a resolution in regard to an alteration in the law 
which provides for the government and regulation of the 
seamen employed in the merchant service. The acts on 
that subject provided, Mr. H. said, that every ship or ves- 
sel belonging to the citizens of the United States, of the 
burthen of 75 tons or upwards, and bound on a voyage, 
should be provided with a chest of. medicines, accompa- 
nied with proper directions for administering them. By 
the provisions of that act, the apothecary was to furnish 
a chest of medicines, and to put up proper directions with 
it. Mr. H. thought it was unsafe to leave it to the discre- 
tion of the apothecary what should be an adequate list of 
the medicines necessary for a voyage. The apothecary 
could sometimes substitute spurious medicines, at others, 
he might get rid of a quantity of trash which was old and 
worthless. It was equally to the benefit of the owner as 
of the seamen, to have a good chest of medicines fur- 
nished; and there being no inspection for medicines, he 
was convinced that much injustice was frequently done 
to the crews of merchant vessels, in consequence of there 
being no further regulation on this subject. He, there- 
fore, moved the following resolution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making further 
provision for furnishing the merchant vessels with medi- 
cine chests, and for their being properly provided with 
medicines suitable and necessary for each voyage. 

This resolution was agreed to. . 


_ Wepxespay, Jan. 25, 1826. 
DISCRIMINATING DUTIES. 


The Senate proceeded to the consideration of the fol- 
towing bill, reported by the Committee on Commerce, 
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head to protect our rights or property in foreign countries; 
alien duties abroad were laid on our nayigation, which we 
had no power to retaliate; for, if one State retaliated these 
duties, and the others did not follow her example, her si- 
tuation was only changed from bad to worse—as it drove 
the little foreign trade she might have from her ports to 
those of the States where no duty was imposed. The 
consequence was, we could not compete with foreign na- 
vigators; they taxed our vessels, but we could not tax 
theirs; and this inequality was decisive against us; the 
consequence in a little while would have been, that the 
whole, or nearly the whole, carrying trade of the United 
States, even for our own products, would have been in 
the hands of foreign navigators. At this period the Ge- 
neral Government was most happily adopted, and the dis- 
criminating duties were imposed; the effect was electri- 
cal; the merchants and navigators of the United States 
saw the whole revenue of enactions ‘of the Government 
based upon the interest with which they were most nearly 
connected; they felt they had a Government, not only 
able, but willifig, to protect them; and that the counter- 
vailing duties would place them in some degree ona foot- 
ing with other nations; from this moment the navigation 
and commerce of the United States most rapidly expand- 
ed, increasing in a ratio unexampled in the records of any 
other People. In 1789, tthe whole tonnage employed in 
the foreign commerce of the United States, was only 
234,000 tons, of which more than 100,000 was in foreign 
navigation; but in the short space of 17 or 18 years the 
tonnage employed in the foreign trade of the United 
States had swelled to no less an amount than 1,200,000 
tons, giving an increase, in this short space, of more than 
five fold, of which not nearly one-half, as in 1789, was in 
foreign navigation, but only 86,000 tons, out of 1,200,000 
tons; giving an increase of the American tonnage, nine 
times over—it having increased during this time from 
about 120,000 tons to 1,100,000 tons. ‘This was the se- 
cond period to which he should allude. But this highly 
gratifying state of prosperity for the commerce and navi- 
gation of the United States, he could not contend, arose 
exclusively, or principally, from the imposition of discri- 
minating duties; nor did it arise mainly from them; it 
arose from other and more powerful causes; from the po- 
Jitical events of the times; from the wars of the French 
Revolution, which soon followed—which continued for 
twenty. years, embracing in their vortex within that time, 
all the navigating States of Europe; deranging and over- 
turning their commercial systems, and, when engaged in 
war, sweeping all their shipping from the ocean, with the 
single exception of Great Britain, whose naval preponde- 
rance enabled her to protect her mercantile marine. In 
this state of things, the commerce of the world was al- 
most entirely thrown into the hands of American mer- 
chants @d ship owners; and this, to the greater extent, 
was the surce from which the unexampled success of 
American “mmerce and American navigation had arisen. 

At this pet‘od, he said, the two great combatants of Eu- 
Tope were strggling for their political existence; and a 
great object on tch side undoubtedly was, to gain pow- 
erful auxiliaries, 01 allies, in the contest. This motive, 
increased by a jealocsy of the unrivalled prosperity, and 
growing power. of the United States—and perhaps also 
by something of cupidity to reap a part of the profitable 
business they were proseciting—probably Jed to that se- 
ries of wrongs and insults, captures, and plunderings, to 
the amount of not far short of one hundred millions of dol- 
lars, with which the United States were visited; and 
which, from necessity, first led to remonstrances, which 
produced nothing; to measures of restriction, and with- 
drawal from the ocean, which were scarcely more effi- 
cient; and, finally, eventuated in a war with the more pow- 
erful of the maritime belligerents. 

"These two eras, he said, fora reason before assigned, 
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would not test the operation of the discriminating duties. 
But he had now reached the period when the evidence to 
be derived from their existence could be perceived, and 
their influence estimated. The war with Great Britain 
was terminated by the Treaty of Ghent, in December, 
1814; the peace of Europe had been secured not long be- 
fore, by the Treaty of Paris. The Temple of Janus was 
now closed, and each nation would thereafter re-occupy 
its former commercial habitudes, resume its colonial rela- 
tions, and cultivate its own resources to the extent of its 
means and ability. . 

‘As soon as this state of things was known in the United 
States, and intelligence had been received of the Treaty 
of Ghent, the Government of the United States, accom. 
modating itself to the change of circumstances, and acting 
up to those liberal principles of equal trade, which the 
late President of the United States, a few years since, in 
his message to Congress, correctly stated had ever charac- 
terised its proceedings, from the first commercial treaty 
it had formed, that with France, in 1776—passed the act 
of March 3, 1815, repealing the discriminating duties on 
vessels and merchandise, so far as regarded the produce 
and manufacture of such foreign nation, to which the ves- 
sel belonged, as should abolish, in their ports, all discrimi. 
nating duties on American vessels and merchandise. This 
act, at the time, attracted no great attention: It was con- 
sidered, in some degree, as embracing an abstract propo- 
sition, which might or might not be realized; but shortly 
after, to wit, in July, 1815, of the same year, a Convention 
was formed with Great Britain, by which it was agrced 
that the same, and no other or higher rate of duties should 
be payable on the vessels of the respective countries, en- 
tering the ports of the other, with their cargoes, being of 
the growth, produce, or manufacture, of either, than on 
their own vessels when entering such ports. 

This was reducing theory to practice; the American 
ship owners and navigators became somewhat alarmed; 
they very naturally concluded, that, as a large mass of our 
imports were of British manufactured goods; as these 
were procured from, and shipped by British manufacturers 
or merchants; that, if British ships could come into the 
ports of the United States, precisely on the same terms 
as American ships, that a fellow-feeling between the Bri- 
tish merchant and ship owner would arise, and that the 
greater part, if not the whole, of the importations from 
Great Britain to the United States, would be made in Bri- 
tish shipping, to the exclusion of American navigation; 
such also was the impression of the British ship owners; 
for they prepared to put some fine ships into the trade; 
two, he believed, went into the trade with Boston; our 
merchants knew British ships could be constructed on 
about the same terms as American ships; but, as they last 
longer, in the end, they might be cheaper. The British 
oak being more durable than the American oak—he did 
not mean the live oak of the country, which is the best 
material for ship building in the world—but it is too 
scarce, too costly, and perhaps too heavy, for the pur- 
poses of mercantile navigation. They also knew, that, 
in time of peace, the wages of American seamen were one- 
third, or one-half, higher than the British; that, although 
provisions were generally cheaper in the United States 
than in Great Britain; that as we gave our seamen more 
indulgencies and comforts, especially in port, that the cost 
of subsistence was also probably dearer. These were dis- 
advantages the American ship owner knew he had to con- 
tend with, but he did not shrink from the contest; he 
breasted himself to meet it: also put fine ships into the 
trade, taking more care than usual to select active, vigor- 
ous, spirited young men, to command them, who would 
never strike a topsail while a mast could carry it. The 
result was, before the end of a twelve-month, it was per- 
ceived the American ship would perform nearly three 
trips to the other’s two; and that goods, shipped by the 
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Pusuring the investigation, from the same vecord he 
would shew the proportions which the respective nations 
of Europe possessed of this portion of the carrying trade; 
from which it appeared, that, in the trade with Great Bri- 
tain, of the tonnage we had 5-6ths, 


former would be received more frequently, and enable 
the importers better to supply the market than by British 
ships; the consequence of which was, the latter quitted 
the trade, and we have now the whole of it in American 
vessels. ‘ 


i i his mind conclusive; and this was| With France, - - = 9-10ths, 

nie badea he th suspension of the discriminating | The Hanse Towns, the amount not large, pee en 
duties had taken place. He would trace further the ope- The Netherlands - - z a parts in 
ration of the act of Congress of 1815. The convention} Denmark - - - - a8 

with Great Britain was for four years. In 1818, it was Sweden - - - z s 

renewed for ten years, and is now in existence. In that| Spain - - - : x 

year a treaty was also formed with Sweden, embracing} Portugal `- - - z 3r 

the same provision, and for the same period. This prin-{ Italy = - - - - 7 

ciple has been still further extended, by diplomatic ar-| Colombia - - - - is 

- rangements with Russia, Prussia, Norway, Oldenburg, the | -Mexico - - 


. they were unaided. In 1816, the whole amount of ton- 


- before-mentioned; but it amounted to 935,000 tons. What 


While, with Russia, Prussia, Turkey, the Levant, the Aus- 
trian ports in the Mediterranean, Africa, the East Indies, 
China, Hayti, South America, generally, the Western Pa- 
cific, and the Northwest coast of America, the trade was 
all our own. 

It remained to show what would be the effect if the bill 
became a law, and was reciprocated by other nations. 
The effect would be, to throw wide open the gates of 
commerce; all nations agreeing to a reciprocation, would 
have the right to send their vessels into the ports of the 
United States from every’ region of the globe, laden 
with every commodity, of every description, they chose 
to put on board of them; for, in our policy, we wisely 
prohibit nothing; and here other nations would have the 
advantage of us: for they prohibit many things, as con- 
nected with their manufactures, their treaty stipulations, 
or the privileges of their chartered companies. While 
we, on our part, should have the right to go to their 
ports from every other country, and to carry to them, on 
equal terms, whatever their own vessels could carry. 
More than this, for he meant to shew the effect plainly. 
If the principle were met by the European Powers having 
colonies, and was carried into effect in extenso, we should 
have the right to go to the colonies to furnish them with 
their supplies, purchase their productions, and transport 
them in onr vessels, even to the ports of the mother 
country. This, he would be told, would never be realized. 
Be it so: we lose nothing by making the offer. If reject- 
ed, we stand where we were; and, at any rate, it is ho- 
norable to us, from the manly independence, as well as 
the perfect reliance it manifests, we place on the ability, 
the energy, and the industry of our navigators and citi- 
zens. But it is far from impossible that this trade, at 
some future day, not very distant, may be opened. More 
liberal ideas than characterized former times, are enter- 
tained by the political economists of the present day; 
this is, at least, the case in England, where it seems to be 
perceived, that a widely extended commerce, superabun- 
dant supplies in the market, with a low rate of duties, 
more invigorates national industry, increases consumption, 
stimulates to exertion, and enlarges even the revenue, than 
can now flow from a narrow, illiberal, restricted state of 
markets, with a high rate of duties. Great Britain is act- 
ing upon this principle: for, within the last year, she 
has reduced the ratəs of her tariff very greatly, and has 
increased her revenue, it is said, £500,000 in a quarter by 
doing it. More than which, some of the British states. 
men, half a century since, pronounced the colonies a mill- 
stone about the neck of the mother country, and that they 
cost more than they produced. The same doctrine seems 
now to be in fashion: for, in the last number of the Edin- 
burg Review, an eloquent writer does not hesitate to de- 
clare the monopoly between the mother country and the 
colonies, to be a reciprocity of injuries; and not of advan- 
tages; and the colony trade, instead of a source of wealth, 
a source of poverty, vexation, and disgust. If this is the 
fact, why then should it not be opened? Of the good ef- 
fect on the colonies there could be no question; they 


Hanse Towns, France, and Sardinia. Negotiations, itis 
understood, are depending, in relation to it, with some 
other of the Powers of Europe, and the States of South 
America, and will, probably, issue in the same result. 
This, then, is the third period, 1815-16, and the prin- 
cipal one, in connexion with the next era, or 1824, on 
which a correct estimation may be formed of the effect of 
the diseriminating duties. It was a time of peace, and 


nage employed in the foreign trade of the United States, 
was 1,300,000 tons; of which 258,000 were in foreign 
navigation. Part of this had to come in under the disadvan- 
tage of the discriminating duties. What didmot come in 
on equal terms with American shipping, had this quantity 
of foreign navigation increased in 1824, when the ton- 
‘nage duty had been taken off from the vessels of nearly 
all the navigating Powers of Europe? Let the same re- 
cord answer. The amount of tonnage employed in the 
foreign trade of the United States, in 1824, the latest to 
which we have returns, had fallen off, owing to the causes 


roportion had foreign ship owners of this, when relieved 

rom the tonnage duties? Not nearly one-halfy.as in 1789; 
not more than one-fifth, or 258,000 tons, as in 1816. No, 
Sir, they had nota tithe, a tenth part, having only 89,000 
tons out of 935,000; and this is decisive: it shows that, 
on a fair field, and a clear stage, your merchants and navi- 
gators, on equal terms, are able successfully to compete 
with any nation on the face of the earth, with or without 
discriminating duties. This, however, is only the state- 
ment of the tonnage employed: -it does not show the 
amount or value. Pursuing the inquiry on this head, we 
have authentic information at command. It is to be de- 
rived from the annual report of the Secretary of the 
Treasury; and, notwithstanding the predictions which 
have been made of the general distress which was to 
pervade the United States, in consequence of the balance 
of trade being against us; the high price of exchange; 
the éxportation of specie, and the sale of American stocks 
in Europe,—so far is this from being the case, the coun- 
try, generally, is in a state of great prosperity. Specie, 
where the laws have their force, and credit is good, hard- 
ly bears any premium. American stocks stand higher 
than any other foreign stock in European markets; and 
the portentous balance of trade, so far from being against 
us, is, in fact, a million of dollars in our favor; the exports, 
according to the Secretary’s account, being ninety-two 
millions of dollars, and the imports only ninety-one mil- 
Hons. This spectre, he hoped, had vanished forever; 
and this account was the more cheering, as it appeared 
that, of these ninety-one millions, eighty-six millions were 
transported in our own navigation; shewing the sympathy 
which exists between the tonnage and the value. This 
result, he said, if it did not give every thing that could be 
desired, as there was a little residuum stiil possessed by 
foreign navigators, gave, as he believed, if foreign nations 
were to have any concern in it at.all, as much as any ra- 
tional man could either anticipate or.expect, 
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would constansly obtain, in abundance, supplies that are turer, who must seek his remuneration from the fabric 
indispensable, at the lowest possible rate at which a mer- made from it, which, when it reached this market, or 
cantile profit could afford them; and, from the competition any other to which we have access, would operate as a 
for their productions, would sell them at the highest price : bounty to our manufacturers. This, he repeated, other 
they would bear; thus, doubly benefitted, they would , nations would not desire. . 
hold up both hands for a free trade with the United There was no other interest, the growth of which, also, 
States. would not be retarded by a depression of the foreign 
This would be the effect of the bill, if adopted. It} trade by discriminating duties;—it was an interest, little 
might be -said, after this unreserved and most favorable; known or noticed, but ere long, was to have no rival in 
exposition for the United States, that the proffer not only j any other quarter of the globe. It was carried on silent- 
would not be met, but that the existing arrangements) ly and obscurely—the statistical tables gave no account 
would not be renewed. The exposition he had made Í of it; you had no right to take an account of it; you 
was no secret; our statistical accounts gave it; he did | had no right to pry into the value of one neighbor's sur- 
not fear a renewal of discriminating duties, and the re-i plus wheat which he exchanges for another neighbor's sur- 
taliating system. Our situation secured us from them. | plus sugar or tobacco;—this is a family concern. The 
It was beginning to be understood by European states-| interest to which he alluded, was the invaluable coasting 
men, that we had other imposing interests now, beside | trade of the country, neither known nor valued, in any 
our navigation engaged in foreign trade. We had a new | degree compared with its merits. What would be the 
interest, into which we were driven by necessity, contra- | course of your coasting vessels? Follow one of them : 
ry to our inclinations, for our predilections were for the | take any starting point, geographically the City of Wash- 
water. Our resources were turned upon ourselves, from | ington; follow her down the Potomac, skirting the Ches- 
the late war, and the aggressions which preceded it. | apeake, passing your Southern trading cities, entering 
We went into this interest reluctantly, Jnvita Minerva, | the Gulf of Mexico, ascending the majestic stream of the 
without previous skill or experience. It has, however, Father of rivers, ascending still higher the equally ma- 
prospered and expanded nearly equal to the navigation. | jestic Missouri, passing into the great lakes, descending 
It has almost literally, like Jonah’s gourd, sprung up in| to Erie, entering, if you please, the noble canal of the 
a night, and bids fair soon to overshadow the whole | stateof New York, and passing along the centre prong 
building. In the short space of fifteen years the cotton j| of the future trident of Neptune, stopping at the great 
manufacture for articles of common use owns no supe- | emporium of the Western World, the city of New York; 
rior; these manufactures find a market in every region, | or, if not stopping thus shortly, follow her round the canal 
and the impress of the names of the American manufac- | at the Falls of Niagara, which a short time will place there, 
turers, on those which are sent from other countries, to | into Ontario, thence down the St. Lawrence, coming 
recommend them, shews we have nothing now to acquire | round the Northeastern border of the United States, and 
in the quality we make, from the descendants of the | in front of the principal commercial cities, returning to 
Arkwrights, with all their skill, their experience, their | the Potomac, after having performed a circuit of eight or 
immense establishments, and their capital; and from the | ten thousand miles; of aspace which, before the lapse 
hold this interest is taking, no intelligent man can visit | of many years, will be studded with trading towns and 
this country without perceiving that, if this disposition | populous settlements; and this trade is exclusively your 
continues, and is improved, in a half or a quarter of a | own: nota single ton of foreign shipping is employed in 
century, if he is desirous of finding other Manchesters | it : itis yoursin war as wellas peace. Ina few years 
and Leeds, and Lyons and Rouens, he may look for | you may prosecute it, under a covered way, from Maine 
them, and possibly find them, as readily in the Middle | to the Mississippi and the lakes, wholly beyond the reach 
and Eastern States, as in France or Great Britain. This | of an enemy, except for a small portion of it on the Ca- 
is an interest which an embarrassed or crippled foreign | nada shore. Whatis this trade now? The returns give 
trade would not keep back, and an interest which the |as employed init for the past year 700,000 tons. Does 
leading nations of Europe have no desire to encourage. | this shew its value? Nothing like it. This is only the 
We are also secure from the effect of discriminating du- | capacity contained within the wooden walls of the vessels 
ties from others, by our ability to retaliate them, as well | that are registered and enrolled forthe coasting trade. 
as by the character of our trade. What is it? From Eu-| These vessels perform ten voyages on an average ina 
rope, we import principally articles of luxury, by habit | year, taking a cargo each way. Estimate them at a half; 
. needful for our comfort, but which, if necessary, we can | five voyages in each year with full cargoes; then you 
do without; or, if needful, do better—procure for our- | would have seven millions of tons of productions trans- 
selves. What is the character of the articles we export? | ported in a year between the different ports and inhabi- 
Articles of necessity. Such is, when wanted, our bread | tants of the country. This would give some idea of its 
stuffs; such is our great staple, cotton. It is a necessary, | importance, and this is the commerce that is most inval- 
as it supplies subsistence to the multitudes in Europe | uable to us. An interruption to our foreign trade would 
who depend on it for their means of industry. It might | increase it; this other nations also would not desire; pow- 
be said, it could be procured elsewhere. This apprehen- | er is relative; nations are strong as others are weak. 
sion, once entertained, had passed away; even the pro-| This subject he would not pursue further. The Com- 
ductions of the vegetable kingdom would not thrive un- | mittee, from all the reflection they had been enabled to 
der the united and malignant influences of the plague, | give, were unanimously of opinion, that the policy re- 
the scimetar, and the bow-string. In time of peace, no | commended by the Executive in his message at the open- 
one would go to the den of the lion, with the mouth of | ing of the session, was a wise and judicious one. In con- 
it strewed with carcases, when his object could be effected | sequence of this, they had presented the report before 
better and more securely elsewhere. He had no fears of] referred to, accompanied by the bill on the table, which 
the competition of the Pasha of Egypt. Cotton could not, in | they hoped would meet the approbation of the Senate. 
time of peace, be brought from India, where the qual-| The bill was then, without further debate, ordered to 
ity was much worse, under thrice the freights from the | be engrossed and read a third time. 
United States, a South neie Vemight have @ coti- ACCOUNTABILITY OF OFFICERS. 
petitor; but i, with » OUT experience, our nearer} The Senate then took up the bill “to secure the ac- 
proximity to oy marken of etna day we could not countability of public officers.” 
compete with supplies from that source, we would de- ittee A : A 
serve to suffer. Discriminating duties on this article must ae oe Me poe fe cea ieee 
advance the price, which must be paid by the manufac- striking out of the followin. g (3d) ae chon: 


beinara 


` in-part from the retrenchments in our present expendi- 
, tures—and in part from future excesses of revenue above 


» following resolution: - 


- of President and Vice President of the United States. 
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no disposition on the part of the Chairman of that com- 
mittee, to urge the subject at this moment, it would per- 
haps be well to. postpone it for a short time. He should 
therefore move that it be postponed to, and made the order 
of the day for Monday next. ` . 

Mr. HAYNE said, as one of the committee who had re- 
ported that resolution, he should not object to any rea- 
sonable postponement asked for by the gentleman from 
New York, or by any other gentleman. But it was a sub- 
ject of such vital importance, that he hoped, when next 
it should be called up, it should be for the purpose of de- 
cision, and that gentlemen, if any there were, in the Se- 
nate, that objected to the provisions of that resolution, 
would come prepared to submit their objections. The 
committee had made an elaborate report, stating the 
grounds on which they supposed the amendment could be- 
supported. He, therefore, hoped that gentlemen would 
examine that report, and come prepared to show, either 
that these arguments were not well founded, or to give 
their hearty support to the proposed amendment. 

Mr. BENTON said, that, in making their report on this 
subject, it was the design of the committee to accelerate 
the consideration and decision of it. The committee had 
before them two modes of proceeding; one was, by sub- 
mitting a resolution, and, when called up for discussion, 
for the Chairman, or some cther member of the commit- 
tee, to rise, and explain the reasons in support of it. The 
other method was, by exposing their reasons, by means of 
a report, in the first instance. The committee had adopted 
the latter mode, as thinking it the most respectful to the 
Senate, and in every way the best. It was thought that 
every gentleman, having before him the reasons on which 
the committee acted, when the subject was set for a day, 
it might be taken up on that. day, and acted on without 
further delay. He acquiesced in the motion which had been 
made for the postponement, as the a eran from South 
Carolina had done, in the hope and expectation that, on 
that day, it would be taken up in earnest, and disposed of. 

The motion was then agreed to. 


__ * That no person shall be appointed a. collector or re- 
ceiver, or to any office which entitles him, in any way, to 
receive, and makes it his duty to account for ‘public mo- 
neys, who shall, at the time of such appointment, be in- 
debted to the United States.” , 

This recommendation of the committee was explained 
by Mr. SMITH, to have proceeded from an opinion that 
such a provision would improperly restrict the Executive 
in the latitude of choice to which he was entitled, in the 
selection of officers. KSA i 

Mr. HOLMES opposed striking out the section, at 
considerable length, and called for the Yeas and Nays. 

‘The Yeas and Nays were then taken, and the Senate 
refused to strike out the section by the following vote: 

For striking out—Messrs. Berrien, Bouligny, Eaton, 
Edwards, Hayne, Johnston, of La. King, Knight, Mcll- 
vaine, Mills, Seymour, Smith, Van Dyke—13. 

Against it—-Messrs. Barton, Bell, Branch, Chandler, 
Chase, Clayton, Cobb, Dickerson, Ellis, Findlay, Harri- 
son, Hendricks, Holmes, Kane, Lloyd, of Mass. Macon, 
Marks, Noble, Robbins, Ruggles, Tazewell, Thomas, 
White, Williams, Woodbury—25. 

The bill was then laid on the table. 


Tuurspar, January 26, 1826. 


The Senate sat to-day, but no public business of impor- 
tance was transacted. 


Fripay, Janvary 27, 1826. 


The Senate met this day, but no business of general in- 
terest came up: the Senate adjourned to Monday. 


Monay, Janvary 30, 1826. 


Mr. DICKERSON rose to submit a resolution. He 
said, as, by the report of the Secretary of the Treasury, it 
appeared, that, after the year 1830, the whole amount of 
the Public Debt, on the principles assumed in that report, 
would stand at about forty millions of dollars, and as our 
revenues upon commerce are increasing in a way to leave 
large surpluses, beyond the exigencies of the General 
Government, it has been deemed important that such sur- 
Plus should be appropriated to the purposes of Education 
and Internal Improvement; but as these improvements, 
by the arm of the United States, meet with constitutional 
as well as other objections, the only way to obviate these 
difficulties, and at the same time serve the public interest, 
would be to distribute these surplus funds to the different 
States and Territories for these important purposes, to be 
appropriated according to their discretion. The sums to 
be distributed may be taken in part from the sinking fund— 


Tusspay, January 31, 1826. 


On motion of Mr. HOLMES, the Senate took up the 
bill “to secure the accountability of Public Officers, and 
others,” the question being on the adoption of an additional 
section, reported by the Committee of Finance, which, be- 
ing modified on the suggestion of Mr. HOLMES, was 
agreed to in the following form: 

“Src. 5. And be it further enacted, That, in all cases 
provided for by this act, the fact that the person is indebted 
to the United States shall be evidenced by a judgment of 
some competent tribunal, or by a statement of his accounts 
at the Treasury Department, according to the provisions 
of the 2d section of the act of the 15th March, 1820, “ pro- 
viding for the better organization of the Treasury Depart- 
ment,” and notice thereof given to such person: Provided, 
That, if the person so found indebted, on such settlement, 
shall, on such notice, file his exceptions thereto, in writ- 
ing, denying, on oath or affirmation, that he is indebted to 
the United States, he shall not be sub ject to the provisions 
of this act, until the fact of his being indebted to the 
United States shall have been judicially determined.” 

Mr. KANE then, for the purpose of supplyin im - 
tions which he conceived to one in the BON irits R 
shape, moved to add to the section, just adopted, the fol- 
lowing provisos: 

“< Provided, That no person shall be considered a debtor 
within the meaning of this section, unless he shall have 
failed to pay over the public moneys in his hands upon no- 
tice of the debt duly given, and demand of payment thereof 
by the proper authority. 

“And provided further, That nothing in this act con- 
tained, shall be so construed as to prohibit the re-appoint- 
{ment to office of any debtor who has failed to make pay- 


the present receipts. Mr. D. concluded by offering the 


Resolved, ‘That provision ought to be made by law to 
authorize and require the Secretary of the Treasury to 
distribute, annually, to the States and Territories of the 
United States, three millions of dollars for the purposes of 
Education and Internal Improvement—to _be apportioned 


among the States and Territories according to the rate of 
direct taxation. 


AMENDMENTS TO THE CONSTITUTION. 


The Senate then, according to the order of the day, 
proceeded to the consideration of the ‘resolution proposing 
amendments to the Constitution, in regard to the election 


Mr. VAN BUREN rose and said, that the resolution 
under consideration referred to a subject confessedly of 
great interést: it had been but a short time since laid be- 
fore the Senate by the able report of the committee, by 


whom the matter had been considered; and, if there was 
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ment as aforesaid, and who shall make it clearly appear 
that such defalcation accrued from unavoidable accident 
and misfortune.” . 

Mr. HOLMES thought the first proviso rendered unne- 
cessary by provisions of the existing law, and called for a 
division of the question on the two. Mr. SMITH thought 
the difference of opinion respecting the details of the bill 
could be better accommodated, and the bill be better ma- 
tured in committee, and therefore moved its recommitment 
with the proposed amendments. Mr. FINDLAY spoke to 
show that the provisions of the bill were inadequate to its 
professed object. Mr. KANE acquiesced in the expe- 
diency of its recommitment; and the bill was recommitted 
to the Committee on Finance, and the proposed amend- 


ment ordered to be printed. 


WEDNESDAY, Fesnvuany 1, 1826. 

Mr. KING, of Alabama, rose, and said it had become his 
painful duty to announce the dcath of his honorable col- 
icague, HENRY CHAMBERS, who died on the 25th of 
last month, while on his way to the Seat of Government to 
enter on the discharge of his duties in the Senate. 

Mr. KING said he would not attempt the eulogy of the 
deceased; but Alabama would long have cause to regret 
the loss of the valuable services of one of her best, and 
most enlightened, and most useful citizens: and his nume- 
rous friends would long deplore the loss of one of the best 
of men. Without further comment, Mr. K. said he would 
offer the following resolution: 

Resolved, That the Members of the Senate, from a de- 
sire of showing every mark of respect due to the memory 
of the honorable HENRY CHAMBERS, deceased, late a 
Senator from the State of Alabama, will go into mourning 
for him, one month, by the usual mode. 

The resolution having been agreed to unanimously, 
Mr. KING again rose, and said that no case had occurred 

. in the Senate, precisely similar to the present, but it was 
well known that the other House had thought proper to 
adjourn, on learning the death of one of its members while 
on his way to the Seat of Government. Mr. K. therefore 
moved the following additional resolution: 

Resolved, That, as an additional mark of respect for the 
memory of the honorable HENRY CHAMBERS, the Se- 
nate do now adjourn. 

The resolution was agreed to, nem. con. 


TRURSDAY, FEBRUARY 2, 1826. 


The Senate took up the following resolution, offered 
yesterday by Mr. NOBLE: 
` Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of making an 
appropriation of 50,000 dollars, or such other sum as may 
be considered sufficient, for the purpose of extinguishing 
the residue of Indian title to lands in the State of Indiana.” 

Mr. NOBLE said, in support of his resolution, that the 
adoption of it might be considered in two points of view: 
First, whether the Indians, within Indiana, had given any 
evidence that they were willing to sell the residue of 
their lands. His object, in introducing the resolution, 
was, to enable the Committee on Indian Affairs to inquire 
at the War Department to ascertain that fact. It would 
be found, upon inquiry, that abundant evidence was in 
the Department, obtained through Governor Cass, who 
had been engaged for years as Superintendent of Indian 
Affairs, in the. Northwestern country, that the Indians 
were willing to sell the lands in question; and that the 
information, coming through Governor Cass, would be, as 
it ought to be, satisfactory on this point; for no man had 
excelled him, as yet, in point of information as to Indians, 
or Indian affairs, or in integrity on such subjects, when 
and wherever he had been entrusted. Mr. N. said, he 
had the same information from Mr. John Conner, who 
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was ensitled to credit wherever he was known; who, for 
many years, had resided with the Indians, and on the 
Kankakee river, and spoke the language of several tribes 
of Indians. 

The second point to be considered, regarded the agri- 
cultural and commercial interest to the State and the 
United States, in extinguishing the title to the residue of 
Indian Jands in Indiana. Hitherto the enterprise of the 
citizens of the State had been confined to the in of 
the Wabash. By the extinguishment of the title of the 
Indians, they would be relieved from the difficulty, and, 
in a commercial view, free commerce with the States, by 
an outlet through the Lake Michigan and the Straits at 
Detroit, to Lake Erie, would be the result, as well as a 
port of entry, at the margin of Lake Michigan. The 
benefits from obtaining thesc lands would not cease here: 
it would put a check to foreigners embarking and partici- 
pating in the valuable fur trade with the aborigines of the 
country. The fact is, at this time, said he, those traders 
who are engaged in the fur trade from abroad, with the 
Indians, frequently transport their goods into the States, 
whether smuggled or otherwise, by ascending the river 
St. Joseph’s of the Lake to the head of the same river, 
and then conveying them to the river Kankakee, a port- 
age of six miles, thence down the latter river to the mouth 
of Yellow River, thence up the same to a point crossing 
over to the fine and bold nver Tippecanoe, a portage of 
only twelve miles. The fur trade is commerce to all 
intents and purposes, is highly valuable, and should, (em- 
bracing self-defence and preservation,) belong to the 
citizens of the State and the United States, By the ex- 
tinguishment of the Indian title to lands in the State, com- 
merce and agriculture will be promoted, and flourish ac- 
cordingly. i 

Mr. HOLMES thought there was another point in which 
the resolution might be viewed—it was that it was a nak- 
ed proposition to appropriate 50,000 dollars out of the 
Treasury; and, although, Mr. H. said, he knew the Con- 
stitution only restricted the Senate from originating reve- 
nue bills, yet it was not customary for this body to origi- 
nate appropriation bills. and it would be as well not to 
depart from the usage of the Senate in this respect. 

Mr. NOBLE replied, that, whatever the practice of the 
Senate was, in originating appropriation bills, there was 
no impropriety in doing so, as the Constitution prohibit- 
ed it only in regard to revenue bills; but, Mr. N. said, the 
present resolution did not even propose a direct appro- 
priation—it simply directed an inguiry into the expediency 
of making an appropriation for a certain object, and he 
hoped it would not be refused. 

The resolution was then agreed to, nem. con. 

The Senate adjourned to Monday. 


Moxpay, Fesrcarr 6, 1826. 
A good deal of business was transacted to-day, but none 
which led to debate. 


Trrspar, Frarvary 7, 1826, 

The Senate took up the bill “to authorize the legal re- 
presentatives of the Marquis de Maison Rouge, and those 
claiming under him, to institute a suit against the United 
States by petition, in the courts of the United States, to 
try the validity of their title.” 

{This case has been repeatedly before Congress in one 
shape or other, has been often discussed with great atten- 
tion, and is familiar to most readers. The claim is for two or 
three hundred thousand acres of land, in Louisiana, and 
the title rests on the validity of a Spanish grant to de 
Maison Rouge. The claim has passed from hand to hand, 
and is now understood to be owned by Mr. S. Girard, of 
Philadelphia. ] 

On this bill a debate took place, which continued more 
than two hours, comprehending, in its scope, the history 


Si 


Fes. 8—13, 1826.] 


of the claim, the propriety of giving to an individual the 
new privilege proposed by the bill, the other modes by 
which it was suggested the title might be ascertained, &c. 
Those who advocated the bill, were Messrs. VAN BU- 
REN, BERRIEN, ROWAN, and JOHNSTON, of Lou.; 
and those who opposed. it, were Messrs. RANDOLPH, 
TAZEWELL, HOLMES, and EATON. In the course of 
the debate, Mr. RANDOLPH moved the indefinite post- 
ponement of the bill; and, on the question being taken 
thereon, it was decided in the negative, as follows: 

YEAS—Messrs. Barton, Bell, Chandler, Dickerson, 
Eaton, Edwards, Hayne, Lloyd, of Mass. Macon, Marks, 
Randolph, Tazewell, Woodbury—13. 

NAYS—Messrs. Berrien, Bouligny, Branch, Chase, 
Clayton, Cobb, Ellis, Findlay, Hendricks, Holmes, J ohn- 
son, of Ken. Johnston, of Lou. Kane, King, Knight, Mc- 
Ilvaine, Mills, Noble, Robbins, Rowan, Ruggles, Sand- 
ford, Seymour, Van Buren, Van Dyke, White, Willey, 
Williams—28. f 

The question then being on certain amendments report- 
ed to the bill by Mr. VAN BUREN, from the Judiciary 
Committee, a motion was made to adjourn, which pre- 
vailed. 


Wenpnespay, Fesrvuarr 8, 1826. 


The Senate took up the unfinished business of yester- 
day, being the bill to authorize the claimants under the 
title of the Marquis de Maison Rouge, to institute a suit 
against the United States, to try the validity of that title. 

Some verbal amendments, reported by the Judiciary 
Committee, having been agreed to in Committee of the 
Whole, and being reported to the Senate, 

Mr. WOODBURY moved “that the bill, with the pro- 
posed amendments, be recommitted to the Judiciary 
Committee, with instructions to make the bill general— 
providing a similar mode of settling controversies, as so 
similar titles in all cases, with a general limitation as to 
claims under such titles, if not thus settled; and Mr. W. 
followed his motion with a statement of his reasons in its 
favor. 

A debate ensued, which occupied the remainder of the 
day’s sitting. Mr. VAN BUREN opposed, briefly, the 
motion for recommitment. Mr. HAYNE. submitted, at 
large, his objections to the bill, and his reasons for doubt- 
ing the validity of the claim. Mr. RANDOLPH followed 
on the same side, and delivered, further, his objections to 
the bill. Mr. WOODBURY made some additional re- 
marks in support of the modification which he had pro- 
posed to the bill. Mr. JOHNSTON, of Louisiana, spoke 
at considerable length against the motion to re-commit, 
and its object—in support of the bill, and of the consi- 
derations, both towards the State of Louisiana and to 
the claimants, which made it incumbent on Congress to 
settle the claim without further delay; and in reply to 
those gentlemen who had opposed the bill, or the claim. 
Mr. TAZEWELL replied, also, at considerable length, to 
Mr. Jouxstoy, and againstthe bill. Mr. VAN BUREN 
then intimated a desire to submit his views.on the subject; 
but, it being near the usual hour of adjournment, moved 
that the Senate now adjourn; and then the Senate ad- 
journced. . > 


Tucrspay, Frsruary 9, 1826. 


_ The Senate was principally occupied to-day in the con- 
sideration of Executive business. 


, Frinay, Fenroary 10, 1826. 

_ The Senate was principally occupied to-day in the con- 
sideration of the bill for the relief of James Dickson & Co. 
and other business not of a general nature; after which, 
adjourned to Monday. en 
| Vox. TW? 
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` :-MONDAY, FEB. 13, 1826. 
REPAIR OF POST ROADS. 


The Senate proceeded, as in committee of the whole, 
to the consideration of the bill ‘‘appropriating a sum of 
money ($15,000) for the repair of the Post Road between 
Jackson and Columbus, in the State of Mississippi.” 

. JOHNSON, of Kentucky, (Chairman of the Com- 
mittee on the Post Office and Post Roads) explained the 
object of this bill, which appropriated $15,000 for the re- 
par of the Post Road, in the Indian country, between 
Jackson and Columbus, in the State of Mississippi, to be 
expended under the direction of the Postmaster General. ° 
A similar bill had, he said, passed the Senate, during the 
last session of Congress, but failed, for want of time, in the 
other House. The committee who had reported the bill, 
had received ample information, from the Postmaster Ge- 
neral, and from other quarters, of the vast importance of 
this road, of its being out of order, and of the necessity of 
the appropriation at present asked for. The road runs 
through the Indian lands, over which no State has any 
control, therefore, would not involve any constitutional 
question. In its present state, the road is so bad that the 
communication is very precarious, and sometimes im- 
possible. 

Mr. CHANDLER, of Maine, said he should be unwilling 
to lay out any money within the State of Mississippi, tor 
making a post road, especially as the writer of a state- 
ment (read by the Secretary) on which the committee 
seemed to rely, was doubtful whether this was the best 
road that could be had. In the State of Maine, when 
they made a road passing through lands owned by In- 
dians, they were under the necessity of doing it them- 
selves; and he thought the State of Mississippi was as well 
able to make its own roads as they were in the State of 
Maine. 

Mr. KING, of Alabama, said the State of Mississippi 
had not the: power to make this road. The road runs 
through the Indian country, over which the State uf Mis- 
sissippi had no control. The appropriation asked for is 
not more than sufficient to accomplish the desired pur- 
pose. They had formerly made an appropriation for the 
object contemplated by this bill—how that had been ex- 
pended he could not say. The committee had had the 
subject under their consideration; they had communicated 
with the Postmaster General, and Mr. K. said he was not 
disposed to delay the passage of the bill, as, from the 
great confidence that was placed in the Postmaster Gene- 
ral, they might be satisfied he would not require a larger 
sum than would be sufficient to put the road in a proper 
situation for the transportation of the mail. 

Mr. ELLIS, of Mississippi, said the object proposed 
was, that this route should be só improved as to enable 
the mail to be transported with safety from Jackson to 
Columbus, in the State of Mississippi, and this could not 
be effected unless this appropriation was made. The 
water courses which intersect this road in various direc- 
tions, require bridges, the swamps also require causeways, 
that post carriages may pass in security. He knew, from 
an experience of several years, that the mail arrived at 
Natchez and New Orleans in a very wretched and torn 
condition; and merchants complain that their losses are 
immense, in consequence of the negligence of Govern- 
ment in this respect. 

The gentleman from Maine had said that, because this 
bill did nct provide for opening roads in Maine, that it 
should not be done in the present instance; but this road 
has already been opened by the Government of the Unit- 
ed States, and it is now proposed to put it in such a state 
that the mail might be transporicd in covered carriages to 
Natchez and New Orleans; this he thought was an object 
well worthy the attention of the Government, and he 
hoped no opposition would be made to the passage of the 
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bill, as the question did not involve the constitutional 
power of Congress in regard to roads, &c. ie 

Mr. CHANDLER could not see why the constitutional 
‘question would not be brought up as much imthis case as 
in making any other road—if the committee were in pos- 
session of no further information on the subject, sufficient 
proof had not been produced to show that this road was 
-the best possible road that could be had; and he was not 
willing that the United States should lay out any money 
onit. Ifany were to be laid out, he admitted there was 
no officer in whom he would place more confidence than 
in the officér at the head of the Post Office Department. 
Let the State of Mississippi make the road, and the Unk- 
ed States would have no objection to giving them all the 
authority they could require. 

Mr. JOHNSON, of Kentucky, said this was not a road 
belonging to a State, but was one in which every part of 
this Nation was interested in keeping open. All commu- 
nication, by land, from Boston, New York, Philadelphia, 
Baltimore, all the great cities on the seaboard, and all the 
towns and villages in the country North of the Southern 
point of our Union, must pass on this route. It was a 
road opened by the United States, according to a treaty 
stipulation with the Indians; and because it scrved to con- 
nect the United States together, they had appropriated 
seven or eight thousand dollars for the purpose of open- 

‘ing it, and the present appropriation was required to put 
it in a state of repair. 

Mr. COBB, of Georgia, was perfectly satisfied of the 
expediency of opening this road, if it were to be consider- 
ed merely as a matter of expediency—but he concurred 
inthe opinion of the gentleman from Maine, that, if the 
constitutional question was not involved in this bill, it 
would not be involved in any one. Did the circumstance 
of this road passing through the Indian territory, change 
the principle at all? In what way does it? [Mr. Jounsoy, 
of Kentucky, said, by treaty stipulation.] A treaty stipu- 
lation gives to the United States no other powers than are 
conferred on the Government by the Constitution. Sup- 
pose the Government of the United States stipulated by 
treaty with Great Britain todo a thing it was not constitu- 
tional to do, was a power thereby communicated to the 
Government to do that thing? Mr. C. said he did not 
like this plan of the United States acquiring power by 
stipulations of treaty. It wasa dangerous doctrine. Ït 
seemed to him that when they came to view this question 
fairly, it involved all the great principles as to the power 
of this Government to make roads and canals. Supposing 
they were to take the reason assigned by gentlemen in 
support of the present measure, that this road was neces- 
sary for the purpose of facilitating the transportation of 
the mail. In the route from Baltimore, somewhere on to- 
wards Philadelphia, it was just as necessary that the road 
should be repaired; the mail is obstructed almost daily 
on that route for the want of a proper road, and in some 
weather it is almost impossible to get on at all: and was 
it not justas expedient to have the route from Baltimore 
towards Philadelphia repaired, so as to facilitate the trans- 
portation of. the mail between those two cities, as it was 
to have a road through the Chickasaw or Choctaw tern. 
tory, to facilitate the transportation of the mail between 
New York and New Orleans? Certainlwit was. Mr. C. 
said he should like to see which was the clause in the 
Federal Constitution under which they claimed authority 
to make this road‘ through the State of Mississippi; he 

_could not see any reason why this circumstance of the 
road passing through the Indian country should change 
the principle in the smallest degree, or confer any new 
power on the General Government. His ideas on this 
subject, Mr. C. said, he had occasion to submit to the Se- 
nate some time ago, dad it was not his. intention now to 
go into any remarks that would make ‘him repeat what he 
had then advanced. ‘There was no power in this Govern- 
ment to make this or any other road t trough the State. 


| They, in their sovereign 


Mr. ELLIS said the road did not pass through one-se. 
venth part of the State of Mississippi, and it was inypossi- 
ble for the State Government of Mississippi to have any 
authority over those lands till the title to them was extin- 
guished. The gentleman seemed to suppose that the 
great power which had so often been controverted in that 
House was now about to be advocated by the friends of 
the bill. Mr. E. said he was not about to advocate it, nor 
to indicate an idea of this kind, that this Government pos- 
sessed the power to establish a road, or to cuta canal, 
through the several States, without their approbation; but 
the power does exist in the Congress of the United States, 
under the existing state of things relating to the Indian 
country within the several States, to establish roads, in the 
exercise of the provisions established by the Federal Con- 
stitution. ` 

Mr. EATON, of Tennessee, said a treaty had been en- 
tered into in 1801, between the United States and the 
Choctaw Indians. The question of State rights had not 
then arisen, and the Government of this country was in 
the hands of Mr. Jefferson. Under such an administra: 
tion, no attempt would have been made to enter into a 
treaty with a distinct sovereignty, that went to invade the 
principles ofthe Constitution. By the second article of that 
treaty, the Indians gave their consent that a wagon road 
should be constructed through their lands, and if the idea 
was a correct one, that to make‘such a road was uncon- 
stitutional, was it not strange that the Senate should not 
have conceived this idea in 1801, or, if they did conceive 
it, that they should have acted as they did? Mr. E. said, 
a road had been made from the State of Georgia to the 
State of Tennessee, which was at present the main 
high-way between these two States. A road had 
also been made through Alabama to Fort Stoddart, and 
the road which was at present the subject of discussion, 
was considered in this House, and an appropriation made 
for it. Ever since this Government had existed, Mr. E. 
said, they had proceeded on the principle that the Indians 
are a distinct sovereignty; it was an anomaly that one 
sovereignty should exist within the orbit of another, but 
they always had proceeded on this principle, and if they 
had any right to interfere with them, why did they pro- 
ceed with them in the character of sovereignties? Mr. E. 
was present when the Postmaster General made an inguiry 
of the Mail Contractor for this section of the country, as 
to the state of the road, and the answer was, it is almost 
impassable. The principal part of this road was opened 
in 1801, and the portion for which they were now about 
to make an appropriation, was opened some years ago. 
Lt is against the religious principles of an Indian to work 
in any way, and the consequence is, that the roads 
through their country are worse than elsewhere. If there 
was any force in the objection urged by the gentleman 
from Georgia, at least so far back as 1801, something 
would have been thought about it in the Senate, when 
they entered into this treaty with the Indians: by the se- 
cond article of which, privilege is granted to the United 


Tu 


States to open a road through their country. 

Mr. CHANDLER had no doubt the road wanted re- 
pairs; but the treaty announced nothing more than that 
the United States had extinguished the Indian title to that 
portion of the country. If the State of Mississippi had no 
Jurisdiction over the land, let them come to Congress and 
ask for it. 

‘Mr. EATON contended there was no cession of pros 
perty, on the part of these Indians, by the provisions of 
this treaty; there was not even a cession of sovereignty, 
apacity as Indians, vielded their 
consent to the United States to open a road. The United 
States could not give the State of Mississippi any sove- 
reignty over it. 

Mr. HOLMES, of Maine, observed, that the Indians 
were considered as sovereign within the States wherein 
they reside, unless the title and Jurisdiction are extin” 
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ished. We are in this singular predicament. The United | from Maine—to what clause in the Constitution did he 
States is a great wheel; there are twenty-four little ones | trace the power to make or repair this road? Would the 
within it, and there are several others within each of these gentleman say it was from the treaty-making power? Mr. 
little wheels. If the United States have no right to make | C. admitted, that the Government of the United States, so 
aroad through either of these sovereignties, and the In- | long as the territory was theirs, perhaps might, under the 
dians will not make a road, it follows that we are to hare | clause of having a right, exclusively, to legislate for the 
noroad. Mr. H. said he did not perceive the force of the | territory, adopt ways and means to have a road made 
constitutional objection bearing on that part of the State | through the territory. When this treaty was made with 
that is under the jurisdiction of the Indians. The State | the Chickasaws, it was the Territory of the United States, 
-cannot exercise its laws; it cannot administer justice; its | and the Government at that’ time proceeded to open the 
laws could not reach the Indian country. The State’ road, precisely on the same principle that it had done in 
could not lay out the road through the Indian country, the territory of Florida, or, in Michigan, or in any other 
unless they legislate for the Indians, and consider them as | Territory, before being admitted into the Union. Mr.C. 
citizens of the State. here might arise a very grave said, his idea was, that the moment a State was admitted 
question out of all this, whether Indians, within the limits | intothe Union, that portion of the sovereignty of the United 
of an individual State, can be considered as a sovereign | States which could be exercised under the Constitution, 
power, acting with and negotiating with the United States. | and which might be defined to be the right of jurisdiction, 
The Constitution of the United States, in apportioning the ceased, except in cases specially provided for by the Fe- 
Representatives among the several States, in that enume- | deral Constitution. Sovereignty consisted, he thought, in 
ration, says, “and excluding Indians not taxed, three- j something more than the right of soil. The mere right of 
fifths of all other persons.” The Constitution contem- soil is a very small portion of the sovereignty of a nation. 
plates Indians not taxed as not coming within the power | He admitted that, till the lands were sold by the United 
ofthe Government of the United States. But there is still | States, they had the right of soil; but, as soon as the State 
another question behind that; the question whether the | of Mississippi was admitted into the Union, the whole right 
State has the power to tax the Indians within the limits of | of State jurisdiction accrued to that State, so far as re- 
that State. Until they have done that, till they consider | garded the exercise of any sovereignty, except what was 


Əd 
the hidians as subject to their laws, so long will they le- 


specially conferred by the Federal Constitution. The 
gislate for themselves, and the State jurisdiction will not | United States have no other jurisdiction in the State of Mis- 
extend to them, and they will have a control over the ter- 


r- | sissippi, than they have in the State of Georgia or Maine. 
ritory, exclusive of the State. How, then, would this 


As to the expediency of this measure, Mr. ©. admitted 

constitutional objection apply? It was contended that we | the road might be very necessary, ‘and the gentlensan 
` had no right to exercise jurisdiction over a road ofour own | from Maine stated this difficulty: The State of Mississippi 
making, within the limits of a sovereign State. The rea- | cannot, or will not; the Indians will not; the General Go- 
son of this was, that the State had reserved to itself this] vernment cannot make it; therefore there must be no 
jurisdiction, and had never given it to us by the constitu- | road. Concerning the road in Maryland, to which he 
tion. Mr. H. said he understood this treaty was made be- had before adverted, Mr. C. said, one portion of the inha- 
fore that State became a State; the stipulation was made | bitants of Maryland and part of Delaware, wished to have 
by the Indians to the United States, and the United States | it in one direction, and another part wished ittobein ano- 
had the power to stipulate with the Indians and to receive | ther. The upper portion of the People are not rich 
stipulations from them. Could the State, by being incor- | enough to make it themselves, or have not the power, 
porated into the Union, ‘do away with any of those stipu- | and they apply to Congress for an appropriation to repair 
lations previously made, and which, at the time of making 


the upper road; here is a case presented to us: they want 
them, they had a right to make? The compact was made | to make the road where it ought to run, and where the 
by Powers competent to contract, by which a road was to | mail is subjected to all those inconveniences to which it is 
be made through this identical territory. If this compact 


subject in the road which we are now discussing. Mr. C. 
is done away, by admitting the State of Mississippi into | said, his idea was, that whatever power the United States 
the Union, then that goes for nothing. 


could have exercised over the territory, in opening this 

Mr. WOODBURY, of New Hampshire, observed, that | road, the moment the State of Mississippi was admitted 
the State of Mississippi could not tax the land, because finto the Union, so far as regards the right of jurisdiction 
the land was exempted from taxation—it belonged to the 


: over this road, it devolved to the State. Look to the 
United States—it was Congress alone that could tax it. 


treaty, said Mr. C. and see whether the Indian title is not 
When roads passed through lands owned by individuals.in | extinguished to this portion of land; and all gentlemen’ 
Mississippi, the State did not ask Congress to interfere— | would admit that the moment the Indian title was extin- 
they taxed the land. But, when roads passed through 


3 guished, the jurisdiction would accrue, over the lands thus 
the United States’ lands in Mississippi, they taxed them by | extinguished, to the State. Mr. C. then quoted the treaty— 
asking for a grant from Congress; and, the question was, 


‘ «and the same shall continue forever a highway for the 
Mr. W. said, whether Congress should make that grant, | citizens of the United States;” and contended that it was 
when it was so much for the public benefit? 


as clear a renunciation of jurisdiction by the Indians as 
Mr. COBB was sorry he did not seé this question in 


, ever was made; they gave up their power; they ceded to 
the same point of view as the gentleman from Maine, (Mr. | the United States the right of making this road; and “rom 
Hoimzs,) and he would put this question to the gentle- 


the moment the treaty was ratified, the power was vested 
man: To what clause in the Federal Constitution did they | in the United States, because it was a territory; and so 
trace the power of making this road? The gentleman 


soon as the State of Mississippi came into the Union, this 
from Tennessee had supposed his objections to be, that it | jurisdiction over the road, which belonged to the United 
was an invasion of State rights. Mr. C. said, whenever | States, as sovereign over the country, whilst it was a ter- 
they exercised a power, which was not authorized by the | ritory, devolved on the State. 
Constitution, it Was an invasion of the rights of the States| | Mr. HOLMES said, he felt a little alarmed when he saw 
or the rights of the People. The great objection he had | his friend from Georgia rise, and ask the question which 
to adopt these measures was, that it was an usurpation by 


he had put to him, with so much confidence—and if he 
the Federal.Government, of power not conferred on it. 


a could not put bis finger on that clause of the Constitution 
He denied that any thing could confer a power on the Fe- 


of the United States which authorized the appropriation 
deral Government, but the Federal Constitution; and this | for this road, he would not make it. _He.was not one of 
brought him again to the question put to the gentleman 


those who believed that they might obtain that power by 
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ptiety and necessity of the measure, they would make the 
appropriation, after what had been stated by way of matter 
of fact, on the subject. ane 
Mr. COBB remembered the circumstances alluded to 
by the gentleman from Kentucky; he was a member of 
Congress at that time, and he voted against the appropri- 
ation for the road from Fort Hawkins, although it was in 
Georgia. “He hoped the time was not yet come when 
the Senate. were to be tied down by a precedent of such 
a character as that. He could refer the gentleman to 
other precedents. ` In that same book, he would proba- 
bly find a certain law, calleda seditionlaw: the gentleman 
would certainly not deny that that law was unconstitu- 
tional; if he admitted that, it was’ no precedent to settle 
a question of constitutionality, and it would be still lawful 
for them to object to another sedition law, on the ground. 
of its unconstitutionality. The gentleman would also find 
a Jaw for the making of the Cumberland Road, which 
originated during the good old days of Jefferson. Mr. C. 
said, in hisopinion, that also was unconstitutional, and, so 
far as regarded’ himself, it would form no precedent to 
him, and he should make the same reply in regard to eve- 
ry other statute that the gentleman should bring in sup- 
port of ‘this bill. He contended that no constitutional 
question could be settled in that way. When a mea- 
sure was brought forward, every man would judge for 
himself, and he was bound to do so, not only by the gene- 
ral principles of duty, but by the solemn and only oathhe 
had taken in this House. Therefore, when gentlemen 
produced precedents ofthis kind, he gave notice now, he 
should not admit them in Constitutional questions. They 
might do very well for a Court, but not for a Legislature. 
On constitutional principles, there could be no precedent: 
Mr. ELLIS moved to lay the bill on the table, at the 
suggestion ofa friend from Georgia, but subsequently 
withdrew his motion. 
_ Mr. HOLMES made some further remarks, in support 
of the positions he had advanced, andinreply to Mr. COBB. 
Mr. HARRISON, of Ohio, supposed that the gentleman 
from Georgiahad been so completely driven out of the field, 
on the constitutional question, that he would not have en- 
tered it again; but he found he was like the character as- 
cribed to the American soldier by the European soldier: 
it was very dificult to make him believe he was beaten. 
With regard to this point, Mr. H. said, he should consi- 
der him so, and should say nothing in relation to the con- 
stitutional part of this question. And, then, the question 
recurred, as to the expediency of the measure. They 
were told this was the only approach, by mail route, to 
the great commercial depot of New Orleans; and it wasin 
such a state as to be nearly impassable. From this state- 
ment of the case, he imagined there was no member in 
the Senate that woyld deny the necessity of this work. 
The question was, who was to do it? It was one of those 
cases, he acknowledged, that presented the importance 
of the constitutional power, vested in Congress, to make 
these roads, in a better point of view than any other that 
he knew of—the right of passing through an intermediate 
country (a State if they pleased in which the interests of 
ali the other States of the Union were more involved than 
the State through which the road passed. Such was the 
fact, in the present instance. There was not a State in the 
Union—certainly ten of them—but was more interested 
in passing this road, than the State of Mississippi. They 
were told that the State could not do it if she would, be- 
cause she would be considered a trespasser on those parts 
of it which did not belong to her, and to which no title 
had been given by the United States. Under these cir- 
cumstances she could not; and if she could, she would not 
do it; because she is less interested in it than many of the 
States. Therefore, it is, that an application is made ofa ` 
t of this small sum of money, to facilitate the convey- 
ance of the mail on the mest important route in this coun: 


construction, which was not plainly and unequivocally 
granted in the instrument. He was not an advocate for 
constructive or implied powers.’ He understood that, at 
the time this Territory belonged to the United States, 
they made a compact with the Indians that a road might 
be made, which should not be interrupted. Afterwards 
the State of Mississippi was admitted into the Union, and 
the road had not been made, and now they applied to 
Congress to make this road. ‘This was the clause of the’ 
Constitution on which he relied for the power to make it. 
“New States may be admitted by the Congress into this 
Union, but no new State shall be formed or erected with- 
in the jurisdiction of any other State, nor any State be 
formed by the junction of two or more States, or parts of 
States, without the consent of the Legislatures of the 
States concerned, as well as of the Congress.” The main 
proposition here, Mr. H. remarked, was connected with 
another clause: ‘* The Congress shall have power to dis- 
pose of, and make all needful rules and regulations re- 
specting, the Territory or other property belonging to 

e United States: and nothing in this Constitution shall 
be so construed as to prejudice any claims of the United 
States, or of any particular State.” This, Mr. H. said, 
was all to be taken into consideration, referring to the 
Territory that then was to be carved into States, and the 
Territory that should afterwards remain. The lest clause 
was a very important one: “new States may be admitted 
intothe Union.” Connect the Jast clause with that, ‘‘no- 
thing in this Constitution shall be so construed,” &c. 
Why was it inserted? New States may be admitted 
into the Union,” but the property which was reserved 
for the Territories was intended, some of it, to belong to 
the States, when they should become States. ‘This clause 
was intended to preserve all the rights of the United 
States and of the States, when they were admitted into 
the Union, and all the stipulations previously made be- 
tween the United States and the Territories of the United 
States, were to be firm and inviolable, in thislatter clause 
of this article of the Constitution. If that were the case, 
and Mr. H. said he could conceive no other reason why 
this clause should be inserted, he would recur to the fact, 
that the right of the United States to make a road within 
the Indian country, had been stipulated for, and had 
been vested in the United States, before that State came 
into the Union. The State afterwards came into the 
Union, and there was nothing by that admission that 
would go to prejudice the claim of the United States to 
make this road, or the claim of the State to any thing that 
was granted to it as a Territory of the United States. The 
stipulation was fairly made and never rescinded, and was 
reserved by the express clause in the Constitution to be 
valid, and effectual. Mr. H. thought, on this point, from 
this clause of the Constitution, the power might be 
fairly inferred. ig 

Mr. JOHNSON, of Kentucky, referred to the second 
volume of the Laws of the United States, and cited,. as 
cases in point, in answer to Mr. Coss, the roads which 
had been made by the United States, from Fort Hawkins, 
in Georgia, and Fort Stoddert, in Alabama. These pre- 
cedents he thought conclusive, as ‘to the power to make 
the road now under discussion. . There had been an ap- 
propriation for opening this road, and they now asked for 
an appropriation for repairing it. ‘The appropriations for 
opening this road, had been made under the administra- 
tions of Jefferson, Madison, and Monroe; and, if his friend 
concurred with him as to the expediency of the measure, 
and it was not to be doubted, where repeated appropria- 
tions had settled this question, he hoped he would permit 
the Constitutional question to rest, till he came to matters 
of greater moment, when it would give him more plea- 
sure to hear him, and he always heard him with pleasure 
on that great and vital question. On the present occasion, 
Mr. J. did hope that, if the Senate beleved in the pro- 
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try. Mr. H. said, it was his belief, that, from the situation 
the road is at present in, a much largeramountof property 
might be lost, by losing a single mail, than¢vhat wasasked 
for by this bill. He hoped, therefore that the bill would 
pass. He hoped no further objection would be made to 
it on constitutional grounds; for gentlemen might be sure 
there would be plenty of opportunities for discussing that 
question during the session. 

Mr. BERRIEN, of Georgia, said, the motion made by the 
gentleman from Mississippi, to lay the bill on the table, was 
made athis suggestion. Atthe moment when this question 
first presented itself to his view, he did entertain a serious 
doubt whether the great question which agitates and di- 
vides this Union, and which perhaps is destined still more 
to do so, was not involved in the subject now presented 
to the consideration of the Senate. If he could believe it 
necessary to trace to the treaty of 1801, the rights of the 
United States to do that act, which it was contemplated 
by this bill to do; in other 'words, if he could think it ne- 
cessary to affirm the general proposition, that the United 
States could acquire, by force of any treaty, the right to 
do an act, the right to do which could not be traced to 
the only legitimate source of its power, the Constitution, 
he should still be disposed to pause. But the moderate 
reflection he had been able to bestow on this subject, dur- 
ing the discussion, had reconciled his mind to the admis- 
sion of the principle, that the effect of this treaty was 
certainly of limited extent. This treaty was concluded 
before the admission of the State of Mississippi into the 
Union, and the parties to that treaty being considered as 
distinct Sovereignties, might have imposed on the United 
States certain obligations, from which obligations they 
could not disengage themselyesby any new compacts en- 
tered into with the People of Mississippi, on their ad- 
mission into the Union. To this extent, Mr. B. said, 
the power of. the United States was to be deduced from 
the treaty, and might be admitted without involving 
the question of which he desired to steer clear in this 
discussion. 

As to the general right asserted for the Union, to make 
roads through all the Indian countries, against such a doc- 
trine he should desire to protest. He would draw a dis- 
tinction between those lands of Indians, living within the 
limits of the States which came into the Confederation, with 
certain chartered limits, and those living within States, 
who, at the time of the formation of the Constitution, had 
no limits, and whose limits were only defined by the laws 
regulating their admission into the Union. It seemed to 
him, that the present bill steered clear of all these diffi- 
eulties; and, though they had desired this question to 
rest, vet, if they were required to act on it, he was pre- 
pared to act- according to the best of his judgment. 
The general subject having been presented in a formal 
manner, and in such a manner as to require a formal dis- 
cussion, he was solicited by no meaner step to interfere 
with that course which the convictions of his duty had 
prescribed to him; but, if the members of the Senate, ge- 
nerally, were satisfied that, as to this question, the bill 
was free from doubt, he should not press on their consi- 
arton, at this moment, the motion for laying it on the 

e. 

Some further conversation then passedbetween Messrs. 
COBB and WOODBURY, and, after an ineffectual mo- 
tion to postpone the bill to Wednesday next, it was or- 
dered to be engrossed for a third reading, without a di- 

~ vision. : 
Tuzspay, Fesruany 14, 1826. 
; FLORIDA CANAL. 
The Senate, on motion of Mr. HENDRICKS, proceed- 
ed to the consideration of the following. bill for the sur- 


vey of a route for a Canal, bet i 
Gulf of Mexico. » between the Atlantic and the 


t: Be it enacted, €e. That the President of the United. 
States be, and he is hereby, authorized to cause to be 
made an accurate and minute examination of the country 
South of the St. Mary’s river, and including the same, 
with a view to ascertain the most eligible route for a canal, 
admitting the transit of boats, to connect the Atlantic 
with the Gulf of Mexico, and, also, with a view to ascer- 
tain the practicability of a ship channel; that he cause 
particularly to be examined the route from the St. 
Mary’s river, to the Appalachicola river or bay, and 
from the St. John’s river to the Vassasousa bay, witha 
view to both the above objects; that he cause the neces- 
sary surveys, both by land and along the coast, with esti- 
mates of the expense of each, accompanied with proper 
plans, notes, ol: servations, explanations, and opinions, ofthe 
Board of Eng neers, and that he cause a full report of 
these proceeding to be made to Congress; and, to carry 
the same into effect, the sum of twenty thousand dollars 
be, and the same is hereby, appropriated, out of any mo- 
ney in the Treasury, not otherwise appropriated.” 

The Committee on Roads and Canals, to which the bill 
had been referred, proposed to strike out the three last 
lines of the bill, and add the following section: 

“Sec. 2. And be it further enacted, That the President 
of the United States be, and he is hereby, authorized to 
cause a further survey to be made of the country between 
the Appalachicola and the Mississippi rivers, with a view 
to the formation of an inland navigation between the 
same, with notes and explanations, and an estimate of the 
probable expense of the same; and, to carry this law in- 
to effect, the sum of twenty thousand dollars be, and the 
same is hereby, appropriated, out of any money in the 
Treasury, not o:herwise appropriaied.”” 

The question being on the adoption of this amend- 
ment— 

Mr. RANDOLPH of Va. rose, and said he was not so much 
ofa political Quixote, as, atthe end of six and twenty years 
of public life, to runa tilt against a wind-mill in full ope- 
ration ; he would only say, that, it being his misfortune to 
doubt the constitutional power of Congress to act on a 
subject of this sort within the body of a State, he was 
equally stupid, he would not say ‘‘ineffably” so, to doubt 
its power within the body of a Territory: for he really 
could not very well see the distinction, the difference— 
indeed, it was a distinction without a difference—of pour- 
ing out the money of the Treasury—the money of the 
People of the whole United States—upon these projects, 
whether within the body of a State, or within the body of 
a Territory. He thanked God he was not so much of a po- 
litical metaphysician, as to think such nice distinctions of 
any great importance. It was one of those cases where 
the play was not worth the candle. It was from this mo- 
tive that he had voted against the bill, which had, to-day, 
passed the Senate, for making_a road through the State of ~ 
Mississippi. This Government, said Mr. R. has been in 
operation now some seven and thirty years, and what 
road, or what improvement has been made, at its expense 
in the adjoining States of Maryland, Virginia, or Carolina? 
I appeal to the honorable Senator from South Carolina, if 
there is any piece of road—and, in South Carolina, I un- 
derstand—I hope I may be mistaken—that there exists 
none of this political squeamishness, which exists in us 
Virginians, about the exercise of this right—I appeal te 
the Senator from South Carolina, if there is a peace of 
road, in the whole world, that more requires the interpo- 
sition of Government, than that road about Marlborough 
Court-house—the causeway on this side of Pedee? No, 
Sir. Has there been any proposition to mend it at the 
expense-of the United States? None at all. I, therefore, 
who go for the fact, do not care one button, whether the 
public treasure is poured out in doing for the States, that 
which it behoves the States to do for themselves, or in 
doing it in the first instance for those particular favorites 
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of Executive patronage, the Territories; where the power 
of this Government, the Executive branch in particular, 
is almost all powerful, that they may be dandled and 
swaddled, and nurtured up, into ready made States, and 
gain all their improvements at the expense of the Gen- 
eral Government. I have not the slightest idea of argu- 
ing this question; it has been argued so often, and so 
much better and abler than I can pretend to do it, that 
1 rise only for the purpose of recording my vote on the 
present question, and asking for the yeas and nays on the 
amendment. 


Mr. HENDRICKS, of Indiana, said this was a question of 


mere expediency; a question which has often been been de- 
cided. It wasa question fora survey; one on which a general 
law, and a general appropriation, had, heretofore, been 
passed; and, in reference to which, an item in the appro- 
priation bill had passed the other House during the pre- 
sent session, and was now before the Senate. If, on this 
proposition, the constitutional question was to be canvas- 
sed a broad field would be opened, and a broad. discus- 
sion would of course ensue. Mr. H. said he would state, 
as briefly as he could, the object of the committee in re- 
porting this amendment to the bill. The bill itself au- 
thorizes a survey and examination of the Peninsula of 
Florida, with a view toa canal to connect the Atlantic 
coast with the Gulf of Mexico, at the Appalachicola or 
the Suwanee Bay. The section under consideration au- 
thorizes a continuance of the same survey and examina- 
tion to the Mississippi River. 
duced to report this amendment from an examination of 
maps of the coast, from the Appalachicola to the Missis- 
sippi, and from other sources of information on the same 
subject. The maps of the coast alluded to, show, with 
little interruption, a continuation of lakes, bays, sounds, 
and inlets, almost the whole distance; show the practica- 
bility of a perfectinland navigation for 350 miles, by cut- 
ting at various points, short distances; which, according 
to the information given, and now on the table, amount to 
no more than twelve miles. The importance of this com- 
munication may not, at first view, appear. It may be 
said that from the mouth of the Mississippi to the Penin- 
sula of Florida, the Gulf is open, admits of safe and easy 
navigation, and that an inland navigation is here unneces- 
sary. This may be good doctrine for ship owners, and 
those who follow the coasting trade, butit is very much 
otherwise for the growers of, and traders in, the produce 
of the Western country. Ifthe navigation be thrown into 
the open Gulf, the produce of the West, seeking a mar- 
ket, is stopped at New Orleans; and if it would progress 
any further South, it is subjected to the expense and de- 
lay of transshipment. Even the Mobile and Pensacola. 
bays, to which the navigation is at present almost complete, 
are shut againstthe produce and the navigation of the Wes- 
tern country. Sir, said Mr. H. more than one halfthe Terri- 
tory, and more than one third of the population of the Union, 
depend on the Mississippi river for the transportation of 
produce to the Southern market. That whole extent of 
country, and mass of population, are interested in the 
success of the measure proposed.. This inland navigation 
completed, and the produce of the western country, in 
the same vessel in which it shall have been shipped at 


. Pittsburg, or at any point on the Mississippi, or any of its 


tributary streams, may pass directly into the harbors of the 
Florida coast, into the canal of the Peninsula, and find 


‘its way to_ the Atlantic borders and the markets of Geor- 
‘gia; and if in a vessel calculated to stem the currents of 


the Mississippi, may return laden with the cotton and sugar 
of Louisiana and Florida, and with the productions of all 
the countries watered by the rivers which fall into the 
Gulf of Mexico, through the coasts of Florida. The half 
of the States of the Union are in a greater or less degree 
interested in the measure now before the Senate. But, 
the constitutional objection, so often urged against the 
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power of Congress to construct roads and canals, is brought 
to bear on this amendment. This objection he did not 
expect to meet on a mere proposition to explore, to sur- 
vey, to do that which is doing every day by the Secretary 
of War, under the authority of Congress. Two years 
ago a law of Congress was passed, authorizing surveys, 
estimates, &c. and the employment, for that purpose, of 
the topographical and civil engineers of the country. This 
bill appropriated $30,000 for carrying the objects of the 
law into effect; and, sir, but for the fact that the appro- 
priation under this law is exhausted, the Secretary of War 
would direct the progress of this very work, which, ac- 
cording to the opinions of some gentlemen, we have no 
power to direct here. How many roads have you sur- 
veyed through the various States, and what are some of 
your engineers doing now? Are they not employed in 
surveying a road from this City to New Orleans? This, 
said Mr. H. is, according to my humble judgment, a 
work to which considerations of expediency will alone 
apply; and, in this view of it, it was to be presumed, 
there would be but few objections to the amendment. 
Sir, said Mr. H. what is the cause of our solicitudes about 
Cuba? It is, that Cuba is the key of the Gulf Stream. 
It is becuase this island, in the hands of a maritime Pow- 
er, could command and control the navigation and the 
commerce of the Gulf of Mexico, and of the West In- 
dies. This canal from the Atlantic to the Mississippi com- 
pleted, and the power of this position over our com- 
merce must, in a great measure, cease. The exports of 
the half of the Union would no longer be exposed to the 
piracies of the West Indian seas, or the no less fatal ca- 
sualties of shipwreck off the Florida Cape. This canal 
would afford an inland navigation, which would avoid the 
dangers of the Cape; and the day is, perhaps, not far dis- 
tant, when a canal, at the isthmus of Panama or Darien, 
would give to it much of the commerce of the East Indies, 
and of the Pacific Ocean. This, properly speaking, is a 
measure for the protection of commerce, and not a ques- 
tion of internal improvements. 

Mr. RANDOLPH said it had been suggested to him by 
a friend on the left, that he would have an opportunity of 
getting at his object better, when the question came on 
the engrossment of the bill; therefore, he would with- 
draw his motion for taking the yeas and nays, in this stage. 
Before he sat down, he begged to be permitted to say, 
that he did not mean, at all, to question the utility, or the 
beneficial effects of this scheme, because he knew no- 
thing about it; and, he never called in question that of 
which he was ignorant; but, it did suggest itself to him, 
without the mention of the Isthmus of Panama, by the 
gentleman who had just taken his seat, that perhaps the 
next appropriation that might be called for, might be 
from that Congress to cut that canal. 

Mr. HOLMES inquired if they intended a total inland 
navigation. He thought there was scarcely any necessity 
for an inland navigation, along the shores of the Gulf of 
Mexico, to the Mississippi. 

Mr. HENDRICKS replied, that the object of this sec- 
tion was to procure a passage for the trade of the 
Western country, through the canal that would pass 
through the Isthmus of Florida, without transshipping, 
which would, otherwise, be necessary, in order to sail 
round to the mouths of the Mississippi. If this inland 
navigation was affected, the produce of the Western coun- 
try would arrive at the ‘Atlantic Ocean in the same boats 
it set out in from the Ohio, or any other tributary stream. 

Mr. JOHNSTON, of Louisiana, said that the object of 
the amendment was to continue the survey along the 
coast, according to the plan which was presented about 
two years ago. His opinion was, that if a ship chanricl 
were practicable, it would supersede the necessity of an 
inland navigation; but while the Engineers were on the 
spot, it was a matter of economy to continue the survey. 
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H was a'saving of time, and it would enable the Govern- 
ment to act more speedily. He was apprehensive, how- 
ever, that it would embarrass the bill by presenting con- 
stitutional questions; though, in relation to our territories, 
he believed our power was sovereign, and that we could 
exercise over them all the rightful powers of legislation; 
and this was the first time he had ever heard an intimation 
that Congress did not possess it. 

Mr. J. said he had no objection to the amendment. It 
proposes merely to extend the survey along the proposed 
tine of interior communication, the whole of which is ex- 
tremely interesting. But the ship-channel which this bill 
contemplates, is of infinitely more importance, and calcu- 
lated more strongly to engage the attention of this House. 

The object of this work is to draw all the navigation of 
the Bay of Mexico, which now passes through the Strait 
between Cuba and Florida, to a more convenient and safe 
channel through the Peninsula, the effect of which will be 
to diminish the length of the voyage; to produce great 
economy in time and expense; to avoid the usual dangers 
and losses; to give to the Western country, at all times, in 
peace and in war, a free and open communication with 
the Atlantic; to deprive Cuba of her position, and to 
place the trade of that sea under the control of this Go- 
vernment. 

Of the localities of the country, I have before spoken: 
of the practicability of the work, not a doubt exists on the 
minds of the scientific and experienced Engineers; and I 
wish not to detain the House by an account of the mag- 
nificent works of this kind which genius, labor, patience, 
and enterprise, have accomplished in other countries, for 
objects of comparatively small importance. The Caledo- 
nian Canal, uniting the two seas through Scotland, con- 
structed with twenty-three locks, and forming a line of 
seventy miles, and the Canal from the Helder to Amster- 

_ dam, of forty-eight miles, below the level of the adjacent 
sea, both capable of passing frigates of thirty-two guns, 
demonstrate the practicability of such works, where na- 
ture has not interposed physical impossibilities. I under- 
stand that a work of great magnitude in Sweden is still 
continued with unabated zeal and confidence; that the ap- 
parent delay is owing to the extent of the work—the par- 
tial appropriations of the Diet—not to any insuperable dif- 
ficulty, or physical impossibility. It is under the direction 
of an able minister, who perseveres in the object with a 
zeal that ensures success. It is expected to be completed 
in 1828. They began by survey, as we do; they acted as 
we shall, upon the opinions of Engineers. A failure isnot 
anticipated. 

To form some idea of the present and future extent and 
value of commerce of this region, we must look to the 
great expansion of this Mediterranean sea, the country 
that surrounds it, with the population that inhabits it, and 
the productions it affords for exchange. 

It extends from Appalachicola Bay, West, along our 
own coast and the Bay of St. Bernard; thence, South, to 
the same extremity of the Isthmus of Darien: thence, 
twenty degrees East, through the Carribean sea, and 
thence, Northwardly, along the coast of Jamaica and Cuba, 
occupying all the space between those islands and Florida, 
Louisiana, Mexico, Guatemala, and Colombia. 

It embraces a country, of immense extent, with a popu- 
lation of fifteen millions, and producing the richest pro- 
ductions of the earth; the whole of whoge commerce ne- 
cessarily passes through the only outlet {© the Atlantic, a 
narrow, crooked, and dangerous channel between Cuba 
and Florida——bound by shoals, reefs, and keys, witha 
strong, irregular, and unequal current, exposed alike to 
the calms and the storms that prevail there. 

The loss of property and lives is incalculably great. I 
have evidence of the loss of sixty-four vessels, estimated 
at $700,000, during the last year. Here Mr. J. said he 
had an accurate schedule of all the losses during the last 
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year, furnished by a gentleman of Boston. It appeared 
by that statement that the five first vessels were estimated 
at $470,000. s 

But let us take a more accurate and particular view 
of this commerce. The whole of the country West of the 
mountains, and by far the best and largest portion, de- 
pends on the Bay of Mexico, and furnishes alone an ex- 
tensive trade. It produced last year 273,000 bales cotton, 
(Mississippi River, 208,294; Mobile Bay, 58,797; Florida, 
6,000 bales, )—nearly half of the productions of the United 
States, besides sugar, molasses, tobacco, flour, and other 
provisions. They are stated to have equalled twenty-three 
millions last year, and to have employed, from the Missis- 
sippi alone, 150,000 tons shipping. There entered the 
port of Orleans, in 1825, seven hundred and thirty-two 
vessels, making 1,464 voyages; and, including the Mobile 
Bay and Florida, probably amounted to 850 vessels and 
1,700 voyages. 

To form a correct opinion of the value of this interior 
communication, we must bear in mind that our vessels 
will pass due Fast, from the mouth of the Mississippi 
River, in the shortest time, on an open sea, free from dan- 
ger, almost out of the range of the violent winds of the 
West Indies, and under the protection of a naval force 
that will find in Pensacola the same advantages of position 
that Cuba presents to a maritime Power, and that each of 
these vessels, in each of these voyages, traverses fourteen 
degrees of latitude in distance, and increases her passage 
about eight days, and the outward voyage will require a 
long time to beat up against the current. It may be safely 
calculated, that on the outward and return voyage from 
New York to New Orleans, one half of the time, and one 
third of the distance, will be saved, and a corresponding 
diminution of expense. 

This export of our country, which employs so many 
vessels and seamen, of which I have spoken, is entirely 
the production of the earth, from our own labor, and not 
liable to any deduction for raw material, foreign skill, or 
capital. It is the production of three millions of People, 
with ample space, a rich soil, and favorable climate, which, 
in twenty-five years, will, probably, double their number, 
and whose productions will increase in a corresponding 
ratio. Besides this export, it must also be remembered, 
that a supply equal to the consumption of nine States, is 
brought into our ports from the Northern States, or from 
Europe; that these importations must likewise increase 
with our numbers and wealth. 

I am unable to furnish a full statement of the navigation 
and commerce of the Spanish Americas, bordering on the 
Bay of Mexico. The exports of Liverpool alone, for the 
South American markets of British goods, at the Custom- 
house price, for the year 1823, amounted to thirty-four 
millions of dollars, of which more than twenty millions pass 
by this route. This is independent of the amount shipped 
from other ports in England, or from the rest of Europe, 
the reshipments from this country, and the direct trade of 
American supplies, which is equal to six millions. In ad- 
dition to which, a large amount of the export trade of Ja- 
maica and Cuba pass by this route. The whole of this 
trade, with the exports of Mexico, Guatemala, and Colom- 
bia, will employ 150,000 tons of shipping, equal to seven 
hundred vessels, forming an aggregate, with our own, of 
300,000 tons of shipping, and 1,500 vessels. 

This country, like our own, is rapidly augmenting in 
numbers, and daily developing its resources. They have 
just emerged from a long and ruinous war; and the influ- 
ence of peace, independence, and freedom, has not yet 
produced its effect upon the industry of this portion of our 
hemisphere; and we may anticipate, when this influence 
shall be felt, that, from the extent of territory and popula- 
tion, and the value and variety of their productions, this 
trade will greatly increase. 

We might cast our minds forward, to a period not dis- 
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tant, when a similar work, now contemplated, will opena 
safe and short passage to India, through the isthmus of 
Darien, which will form, with this connexion with Florida, 
a new and interesting field of enterprise. 

It is in vain to calculate the extent of trade in twenty 
-years through this sea, with the rapid increase of popula- 
tion, and the new springs of industry and enterprise which 
this commerce will excite. . 

There are other considerations, of little less weight, of a 
political character. The Island of Cuba occupies a strong 
position on our continent. She is called by military men 


-the key ef the Bay of Mexico, and capable, with equal 


naval force, to lock up the navigation of that entire re- 
She holds the same relation to this continent that 
England holds to Europe—and to the Bay of Mexico, the 
game position that Gibraltar holds to the Mediterranean; 
and in the possession of a People equally enterprising, 
skilful, and powerful, would attempt to exercise over us 


‘and our trade the same uncontrolled infiuence that the 


greatest maritime nation has for a long time exercised over 
the rest ofthe world. 

I do not doubt, myself, that into whatever hands it may 
fall, we shall be at all times competent to defend our trade, 
and able to maintain in that sea a force sufficient to restrain 
the power of the most ambitious. Yet, it is true, that a 
naval force, with a secure and fortified harbor in possession 


. of the island, would operate with advantages which noth- 


ing but superiority of force could conquer, and would cost 
great sacrifices to maintain. This is the point where a 
naval force could act upon us with the greatest effect. 
"This is our vulnerable point. The occlusion of the Gulf 
would have a powerful influence on the social and political 
condition of the West. It would result in the ruin of agri- 
culture, and the annihilation of commerce, or in the sacri- 
fice of their independence; and, perhaps, in consequences 
fatal to the Union. This sentiment is so strongly felt, that 


‘any attempt to occupy this position would rouse this 
‘country. - 


But there is reason to believe, at some future day, when 
war is renewed, that the dominion of this sea, and perhaps 
thisisland also, may become a prize to be fought for; that 
a great naval action may decide the question of power, 
and that day may not be far distant. 

This view of the subject will strikingly illustrate the 
value of our naval force to the Union, independence, and 
security of our country, which some supposed was re- 
quired only to protect the commerce of the Atlantic 
States; but which, to my mind, ig equally necessary to the 
safety and liberty of all. The time is rapidly approaching 
when our increasing numbers, strength, and means, will 
place us beyond the reach of danger. But, if a competent 
force could, by any combination in Europe, be collected 
to close this narrow passage, we should instantly feel the 
necessity of this private covered way of our own through 
the peninsula, which would induce the navigation to de- 
sert is natural channels—deprive Cuba of her position, and 
the enemy of his power.—It would produce an entire re- 
volution in commerce. The difference of expense alone 
would give so decided an advantage, that no State could 
compete with us in that sea: and if the unjust discrimina- 
tions and unequal regulations of foreign nations render it 
necessary to countervail their measures, we shall have the 
means of rendering it effectual. 

In fine, whether we take a commercial, political, or rili- 
tary view of this subject, whether in a state of peace or 
war, whether at present or any future time, we shall be 
convinced of the advantages it will give, the security it 
will afford, and the power it will confer. 

Mr. RANDOLPH said he did purposely abstain from 
entering into the merits of this question: he did purposcly 
abstain from entering into the principle, much less into 
any of the details: he would not even go into one of the 
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remark which had been made by a gentleman who had 
just taken his scat, that this is the first time he had ever 
heard it questioned, that Congress possesses sovereign and 
omnipotent power over the Territories of the Union. I 
am very much afraid, said Mr. R. that the gentleman and 
myself will be found, in the course of our political journey, 
to differ, not on this point only, of constitutional law; and 
I ask his leave to tell him that not only is the power of 
Congress, whether Legislative, Executive, or Judici:al—of 
either branch or all combined—and much less of a single 
branch—not sovereign and omnipotent over the Territo- 
ries, but that the power of no other free Government un- 
der the Sun is sovereign and omnipotent any where: it is 
utterly inconsistent and incompatible with the principles 
of free institutions that a Government should be sovereign 
and omnipotent. I know, sir; we hear a great deal about 
the omnipotence of the British Parliament, and, [am afraid, 
we hear more of it than we rightly understand. In some 
senses of the term, the British Parliament has been said to 
be omnipotent, and some of the worshippers at the shrine 
of power have gone so far as to say, that Parliament can do 
any thing but change a man into a woman, or e converso; but 
it is well known to those who have studied the constitu- 
tional law of England—itis well known to those who have 
been conversant with the history of that country, and who 
have seen its system emerge from the darkness of barba- 
rism and feudalism, to its present state, that there isa 
great deal that Parliament itself cannot do, although that 
is an integral and simple Government, Zotus teres atque ro- 
tundus, complete within itself; and not a dependent and 
limited Government, owing its power entirely to a grant, 
the voluntary grant, of free, sovereign, and independent 
States. Now, the idea, that a Government, confessedly 
instituted for certain purposes, and those principally of 
exterior relation; a Government that cannot show any 
power it possesses out of the deed of gift; a Government 
that has to resort perpetually to the parchment to uphold 
its capacity to act; a Government which, so far from being 
self-dependent, rests entirely on the will of its creators;—~ 
put a case: suppose the several States refuse to send dele- 
gates here, what becomes of your omnipotence?—I say, 
sir, to suppose such a Government to be sovereign and 
omnipotent any where, is a figure of speech, which I be- 
Keve rhetoricians call catachresis—but, thank God, I am 
not arhetorician. If it were necessary, I could state a 
great many things which the Congress of the United States, 
and the President of the United States, cannot do, even in 
these poor, miserable, abject Territories. They cannot 
violate the person of a free American, ‘Tam an Ameri- 
can citizen;” this is a protection, a panoply that their 
spears cannot pierce. In regard to those Governments, 
from the first institution of that of the Northwest Territory, 
down to the last, which I believe was Arkansas, I have 
held them to be abhorrent to the nature and genius of our 
institutions. I shall not go into the point, and why? For 
the same reason that I did not go into the expediency and 
the benefits of this canal. They are Governments procon- 
sular in their very nature, and they are exercised over ob- 
scwre and remote provinces by a satrap who never forgets 
that he has been a satrap. 

Sir, I did not rise to favor the Senate with a geographi- 
callecture, though, even on the subject of geography, 
1 too have had some shallow spirit of judgment; nor to 
give a statistical lecture, or a lecture on the subject of 
commerce, which would come much better from the 
Chairman of that Committee. 1 merely rose to state that 
Iam one of those who are so stupid—I said, expressly, 
not “ineffably stupid’’—as to believe that Congress does 
not possess this power; therefore, all I asked, was the 
yeas and nays, so as to be able to record my vote. I said, 
that, after so many years of public life, I was not so much 
of a Quixote as to run a-tilt against a wind-mill in full 


least degrees of that principle: but he felt called up by a} operation, with the wind at Northwest; but, if [had been 
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disposedt0:fivor the Senate witha geographical lecture, 
I certainly should not have been able to inform them that 
-- either Cuba ‘or ‘Great Britain: occupied -positions“on this 
or‘the: other continent... I: have always been under the 
‘deplorable’ mistake, that both of them were insular; I 
readily admit that Cuba occúpies the same. position on 
this continent that’ Great Britain does on the: other conti- 
‘nent; because; neither of them occupy a position on either 
continent.” > 2 S ae 
> ~ With regard: to this.question of canals, if we must -go 
` anto the expediency of a canal of some three or four hun- 
dred miles, between the Appalachicola and the Mississippi, 
it will:extend through two. very large States, and part of. 
another=through the whole breadth of Alabama and Mis- 
sissippi, and a- small. part. of Louisiana. It is very well 
known to persons conversant with canals, that it is much 
easier to dig even through the granite of Scotland than 
to-make a canal through morasses and quagmires. The 
difficulties which have been experienced in the construc- 
tion of. the Chesapeake Canal have not been found in the 
hard ground, but in the nature of the ground of an oppo- 
site quality—-in the quagmires. - We are told of the canal 
that the Dutch have: cut,. from the Zuyder Zee to the 
North Sea.. Really, Sir, the distance which is in that little 
narrow strip of land in North Holland, or West Friesland: 
_ for it bears both appellations—between the Zuyder Zee 
and’ the German ‘Ocean—what is it? If Holland, itself, 
were put down on this country that we propose to cut 
through, you would hardly be able to find it; either the 
Marquis de’ Maison: Rouge’s, or the Baron de Bastrop’s, 
claim would go very. near to cover it. Holland is the 
country, of all others in the world, the most dense in 
population, and most abundant in disposable capital and 
labor, except, ‘and that very lately, this same Island, which 
oecupies a position on the continent of Europe; and this 
country is to be put in competition with the sand banks, 
the hammiocks, the savannahs, pocosons, and swamps of 
Florida, Alabama, Mississippi, and Louisiana! How many 
inhabitants are there to the square mile? What the surplus 
disposable capital?” All this only shows that, when once 
the fever is up, whether it is for internal improvement, or 
external operations; for Colombian scrip, or Poyas’s bonds 
look to the situation of England now—it will run its 
‘course, unless the doctor should cut it off, and the patient 
with it, by the plentiful administration of the lancet and 
calomel. What, Sir, is this argumentum ab inconvenienti 
which induces us not to look at the charter of our powers, 
because it is very convenient for us to have a canal here, 
or a road there, or a something else elsewhere? I will 
push it toits legitimate consequence; and, if we. must 
‘have an appropriation contrary to the Constitution; if we 
must pour out the money of the whole United States for 
these purposes, because of the position which Cuba oc- 
cupies on this continent; I say let us annex Cuba to this 
country in fact. While’ you argue from the convenience 
of the thing, totally forgetting all the great landmarks of 
the Constitution, I am clear that, instead of cutting this 
canal, we should take Cuba; and there never was a better 
time for it—let that committee, or some other, bring in a 
bill for really making Cuba take a position on this conti- 
nent: To be sure there are consequences that might en- 
sue; but what are the statesmen, the poor purblind and 
timid statesmen, who look to consequences? No, Sir, 
your gallant statesman, when once he is mounted on his 
Rosinante, and fairly in the lists, looks to no consequences 
but to his own consequence. 
Mr. WHITE, of Tennessee, said he designed to have 
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examination for a toute for the canal in Florida, but also 
for a pretty extensive route for a canal through States. Mr. 
W. said that it might be that the Congress of the United 
States, under the Constitution, is vested with the power 
to make stich roads and canals; and when he was satis- 
fied that such was the fact, and a fit case presented itself, 
he should agree to exercise it. While, however, he doubt- 
ed this power, he could not consent to exercise it, and, 
therefore, in the shape which the bill would assume if the 
amendment were agreed to, he could not be amongst those 
who would vote in favor of its final passage. He should, 
on this account, be sorry if this amendment was adopted, 
as he wished to vote for the bill as first introduced. 

Mr. JOHNSTON, of Louisiana, rose to make a few re- 
marks in reply to the gentleman from Virginia. He was 
very unwilling to enter into any discussion with that gen- 
tleman; he ‘would reply to the arguments he had used, 
without taking any notice of the manner in which he had 
thought proper to treat this subject.. Mr. J. regretted 
much that that gentleman should have thought it neces- 
sary, in the discussion of a bill of so much importance, to 
have changed the customary style of argument in this 
House, and to make such a display of raillery as he had 
thought proper to apply in relation to him, (Mr. J.) They 
stood in different relations in this House, and, Mr. J. said, 
the age and standing of the gentleman from Virginia for- 
bade his taking the same liberties with that gentleman 
that he had taken with him. 

[Mr. RANDOLPH explained. He meant no personal 
offence to the gentleman from Louisiana. It was his ar- 
gument only which he had referred to.] 

Mr. JOHNSTON proceeded. He had stated that Con- 
gress possessed over the Territory of Florida all the 
powers of rightful legislation, and, on those subjects, her 
power was omnipotent. Could he be supposed to be so 
ridiculous as to say that Congress possessed omnipotent 
power to legislate over Territories? 

[Mr. RANDOLPH again rose. If the gentleman had 
used the expression that Congress possessed all the pow- 
ers of rightful legislation, he should not have questioned 
the Senilemans position. He was willing to believe that 
he intended to say it, and he was also wiling so to un- 
derstand him; but he could assure him, on his word, that. 
if he did mean to express himself so, he had done what 
he, (Mr. R.) had often done—he had not succeeded in so 
expressing himself. He was not such a caviller as to take 
him or any other gentleman in this House, in a sense in 
which he did not mean to be understood.] 

Mr. JOHNSTON resumed. He believed he had said 
that Congress possessed all the rightful subjects of legis- 
lation, and thatit had complete power over all the sub- 
jects of legislation. He did not mean to say that Con- 
gress might exercise arbitrary power over the Territories, 
that they might exercise the power of life and death, or 
the judicial or executive powers over them. No onc 
could suppose him to be so ignorant as to say so. But, in 
relation to all the usual powers of legislation, in regard 
to all the subjects on which legislative bodies usually 
act, he said they possessed omnipotent power. There 
was no limitation to the power. The present was a pro- 
per subject for legislation, and it was a power which could 
not be exercised without legislation. This being a subject 
of legislation, and Congress having all the rightful sub- 
jects of legislation within its jurisdiction, it followed they 
had a right to legislate on this subject. The gentleman 
from Virginia had cavilled on the phrase “occupies a 
position.” Mr. J. had said that the Island of Cuba occu- 


voted for the bill in its original shape, believing, for one, | pied a position on this continent, or in relation to this 


that they had the power to make an appropriation for the 
object specified in it, though he was not so sanguine as 


continent, that England occupied in relation to Europe. 
It was a very common expression. We say a ficet has 


‘some other gentlemen as to the practicability of this canal. | anchored on our coast; a fleet has taken a position on our 


Should the present amendment 
. Would assume a new-shape. 
Vou, H—8 


prevail, however, the bill | coast. It is a common military expression. Great Britain 
-It provided not only for an | occupies a position, in relation to the continent of Europe, 
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"and onthe -continent of Europe, though-not contiected 
with it. Al the islands in’ the: Mediterranean are “positions 
onthe coast-of the - Mediterranean, exactly as:a fleet an- 
chored in our waters has taken a position an our coastand 


J E 


on our Waters. > > 


Mr. HOLMES. was in: favor of the bill and against the 


ing to incur almost any expense, if there was a:prospect ' but it was necessa ¢ ¢ : 
of success. He would do almost any thing to avoid thei presented a State, the inhabitants of which understood 
navigation round the capes, the keys, and reefs of Florida. all the duties, and were alive to all. the feelings of free- 
t isthe bane of sailors; it is a Golgotha—a grave yard. | men, as well as that State which the gentleman himself re- 
He should not think it much of a loss to the United States | presented, and for which he (Mr. H.) had the greatest re- 
were the whole Poninstila of Florida sunk. into the Gulf | spect. Mr. H. said he had, for twelve years, exercised the 
of Mexico. He believed it would be a blessing: to this pore of Satrap, and, -he trusted, during that period, he 
country if they could dig it down with shovels and sink ad never forgotten that he was an American citizen; and 
it into the deepest place in the Gulf. He thought that, that they were citizens for whose benefit the power was 
within the last half-century, it had been the grave of more | conferred upon him. ‘There was evidence now in this 
persons than now inhabit the whole of both Floridas. He | City to shew, that one, at least, of the very respectable 
considered the present subject as most important in every | States that composed the-Territory that he had the honor 
point of view, whether as regarded the United States, to govern, had very different feelings on this subject, from 
or the mariners; and he would venture: almost any thing | those which were entertained by the gentleman-who had 
to avoid this dangerous navigation. Mr. H, said the West- alluded to the subject. : A 
ern and South Western States were usually very modest in] Mr. HAYNE, of S. C. thought a few moments reflection — 
their claims; but they seemed to have adopted the maxim, | Would satisfy the gentleman. who had offered the amend- 
never to lose any thing for want of asking, and perhaps | ment, that it involved aprinciple differentfrom that which 
it was a very good one; but he thought the better maxim wasinvolved in the bill. When questions agreed in the same 
was the one they were accustomed to teach their children principle—if, for instance, it was proposed toact on asim- 
—-(though he did not look on ¢hem in that light, ) if they | gle case, there was no reason why you should not cm- 
wanted to get much, to ask for a little at a time. On their | brace others of the same class: but, when it could be 
tables there was an appropriation bill, which appropriates | shewn that an object, which every one agreed was a pro- 
2 small sum for the purpose of surveys. If this doctrine | per one, would be jeopardized by being connected with 
was to be established, first, that they had a right to sur-| another of a different character, then they certainly ought 
vey routes for roads and canals, and afterwards that they | not to be placed together. In the present case, the ori- 
hada right to make them—a doctrine which he had al-| ginal proposition was. to make a survey through a Terri- 
ways combatted—yeét, if he was to be beaten in that, he | tory of the United States, for the purpose of ascertaining 
agreed with the gentleman from Virginia, that, if they whether an object was practicable, which all admitted 
broke open the chest and took out the moncy—though, | to be very desirable; and it was now proposed, as an 
Mr. H. said, he protested either against breaking open the | amendment, to make another survey through a Sovereign 
chest or giving up the keys—give him his share. A little | State, without a provision for the consent of that State, 
money is to be applied for this purpose of surveys, and when - gentlemen well knew, that there were seve- 
surveys have been made in almost every State and Terri- | ral individuals on this hoor who believed that the power 
tory, except in Maine, the Ultima Thule: a place which | of the General Government extended to the one case and 
had been quite disregarded. Mr. H. concluded by saying, | not to the other. Without entering into the argumenton 
if the amendment prevailed he should be constrained: to | the subject, Mr. H. said, it appeared to him that the two 
vote against the bill. ` subjects ought not to be connected together, because 
Mr. FINDLAY of Pa. said, this bill contemplated nothing | they involve, in the declared opinion of many gen- 
more than to make a survey to ascertain the capacity of| tlemen, a different exercise of power. The gentlemen 
the country for improvement—a thing which they bad from Tennessee, and from Maine, had both stated this to 
been in the practice of doing for several years. Mr. F. | be their opinion. It would, he therefore thought, be 
was against the proposition, that the United States had | best to finish one subject first. Let-us ascertain, by a 
the power to make roads and canals through the sovereign | survey, whether the ship channel could or could not be 
States, without their consent; but he did not think they | cut across the Florida Peninsula, over our own Territory, 
were warranted in drawing the inference that they pos- and then it would be time enough to proceed further, 
sessed this power from the circumstance of employing | and inquire whether this additional survey, fromthe Chat- 
the United States’ engineers, to ascertain the capacity of | tahouchie to the Mississippi, would be necessary, and was 
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fainy within our constitutional powers. He would intreat. 

the friends of this measure not to embarrass it by a proposi- 

` tion differing somewhatin principle, and. also in its details. 
`n Before he sat:down, Mr. H. said, he would notice a re- 

-~ matk that the gentleman from Virginia, (Mr, RANDOLPA, ) 
had-madey; in-speaking of the State he (Mr: H,) „had the 

` Honor to represent, though not in any. terms of which he 
complained. He had asked, whether South Carolina had 
received any portions of the favors of the Federal Govern- 
ment, in this respect, and whether some of her roads did 
not: need it? It:so happened, Mr. H. said, that he never 
had, like the gentleman from Virginia, travelled the road 
to which he alluded; he, therefore, could not say what 
was its present condition; but he would inform the gen- 
ftlemian that the State of South Carolina, within a few 
years, had expended nearly two millions of dollars in cut- 
ting its own. canals, and making its own roads; and if that 
gentleman should ever honor that State with another visit, 
and accept of the hospitality of its citizens, he would find 
the ways.open,-avd in. good order, and he would, hę 
hoped, have a pleasant journey. As regarded the favors 
ofthe General Government, Mr. H. said, it was true they 
had received none... Though their harbors had been sur- 
yeyed with a view to-fortify them, the works had not yet 
been begun.” They had never asked for favors, and were 
not mueh in the habit of complaining; but, when they did 
ask, ħe hoped they would not be refused. 

Mr. RANDOLPH said, the gentleman from South Ca- 
rolina had misapprehended him; and it was probable it 
arose from the clumsiness of his (Mr. R’s.) own expres- 
sion—~a fault to which he was afraid, from the consequen- 
ces that had followed his addressing this body, he was too 

“much addicted. He did but mean to state that there was 
a distinction between these questions, taken upon political 
metaphysics—between the power of Congress within.a 
i State, and. over a Territory, taken upon political metaphy- 
sics—but he was almost sick of political metaphysics. He 
did not believe that Congress had all the powers within a 
- State, that they had within a Territory; but he did notsee 
the. difference between Congress. putting their hand into 
his pocket, for.the purpose of cutting a canal in the State 
of Alabama, which was a Territory yesterday; or in the 
Territory of Florida, which will be a State to-morrow. 
Some of the earliest lessons he received in politics, Mr. R. 
said, were under that great teacher, old Roger Sherman; 
and another great teacher, the most sagacious man, per- 
‘haps, that Virginia ever bred, old George Mason. They 
always went for the substance of the thing, and not for 
„the shadow. Sherman’s rule was, give me the vote, and 
take the argument. He was for the practice; as the gen- 
tleman from Maine said, he was for the money—keeping 
it within the Treasury of the United States, or in the 
pockets.of his constituents, where it was more safe to 
lodge it than in any Government under the Sun, and from 
which it was Mr. R’s belief, it ought to be, by no Go- 
vernment that consults the interest and happiness of the 
People, ever. taken, without real and obvious necessity. 
In regard to: this necessity, in regard to this Scylla and 
Charybdis, it has been zboutas much exaggerated, as in the 
old story that we have read of in our youth, in the blind old 
man of Scie’s Rocky Isle. Go to the Insurance Offices 
.and ask what is the insurance against the sea risk, pirates 
and all? Was it ten per.cent.? It was. long, Mr. R. said, 
_ Since he had any thing to. do with the Treasury; it was 
i long since he. had devoted his mind to statistics—to such 
. minutiæ;but. he was convinced, thatinsurance of the Unit- 
ed States, to no: part-of the world, even doubling Cape 
Hom, amounted to ten percert. . A gentleman near me, 
‘@fcommercial: experience, says it is from one anda half to 
two percent. hati S bee 
MPR. said, he did expect that; -when the gentleman 
‘froin South Carolina gave hin sa em dn invitation. tahis 
“Palive: State; he would- have reminded: him that. the first | 
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-tuation of his parent State. 


step in this, as.in some other cases, constituted the chicf 
difficulty—he meant from this placc to Fredericksburgh— 
the great Serbonian bog between Occoquan and Chapa- 
wamsic. He would only say to the gentleman from South 
Carolma, that, such was the hospitality of his reception, 
when in that State, that he did not require an invitation 
to repeat it. ‘The hospitality of South Carolina was pro- 
verbial. | A 

Mr. R. was very sorry, that, in the use of ridicule as an 
argument on this floor, he had fallen under the censure 
of any member, but he should be permitted to take shel- 
ter under a high authority—one of the strong positions on 
the continent of Literature. As this very high authority had 
asserted that ridicule was the best weapon by which 
to cut up great things, a fortiori, it must apply to little 
ones. ; 

He could not agree, with the gentleman from Maine, 
that Congress possesses the same power over their other 
Territories that they possess over the District of Columbia; 
and why so? Because it was not necessary for him to tell 
the gentleman from Maine that nullum simile est idem. 
The Territory of Florida or Arkansaw is a Territory, and 
the Territory or District of Columbia is a Territory; and 
so far they are alike—as like as Macedon and Monmouth; 
there is a river in Macedon, and there isa river Mon- 
mouth—so says Fluellen; and there are salmons in both: 
this was to prove the parallel between Alexander the 
Great and Harry the Fifth; but in no other respects, but 
that they are called Territories, is there any similitude, 
much less identity. Indeed there is not even a similarity—~ 
not even in name. What are the words of the Constitu- 
tion? Mr. R. said he was very sorry that this book [hold- 
ing up the Constitution] was so seldom resorted to. It 
was like the Bible, in which we kept receipts, deeds, &e: 
and never looked into it except when we happen to want 
them; and even then we are so little in the habit of using 
it, that we forget where they are mislaid. The words of 
the Constitution are these: “ Congress shall have power 
to exercise exclusive legislation in all cases whatsoever, 
over such district, (not exceeding ten miles square,) as 
may, by cession of particular States, and the acceptance 
of Congress, become the seat of Government of the Unit- 
ed States, and to exercise like authority over all ieee 
purchased, by the consent of the Legislature of the state 
in which the same shall be, for the erection ¢fferts, ma- 
gazines, arsenals, dockyards, and other yeedful build- 
ings.” Here, said Mr. R. was their authority over the 
District of Columbia; which, adopting the nomenclature 
of the Constitution, was not even a Territory—and now 
for the authority over the Territories. ‘* The Congress 
shall have power to dispose of, and make all needful rules 
and regulations respecting, the Territory or other pro- 
perty belonging to the United States.” If Congress pos- 
sesses the same power over the other Territories, Michi- 
gan for instance, that it possesses over the District of ten 
miles square, then Michigan could never become a State— 
and he should not be very sorry to hear it. Could this 
ten miles square ever become a State? No, it could not. 
If it were to become as populous as London, and the dis- 
trict ten miles round London, it never could become a 
State; it never could have a Representative in the other 
branch of the Legislature, or two Senators on this floor. 
It could only have a Delegate, to speak, but not to vote; 
and he was not quite certain that the Constitution would 
authorize even that. What was the case with Indiana, 
Ohio, Hlinois, &c.? They were under a certain ordinance, 
which will live forever in the statute book and in history, 
a monument (he was sorry to say it} -of the folly, the infa- 
They are, if you please, a 
Territory over which Congress shall have power to make 


-all needful rules and regulations. Does that sound like 


omnipotent sovereign authority’ But let that pass. But 
they aren an.inchoate condition—~They are—as old Lilly 
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hath it, ‘in the future in rus—about to become a Stai 
is it possible? I cannot beleve that the authors oft L 
merit, who were very sagacious men, though: their sagacity 
did not, because it could“ not—it was’ not in’ the nature of | 
things—it is not inthe nature of man—that it should ex- 
tend to the point ofsééing. how this political machine, when 
they put it into operation, would work. I cannot believe that 
they intended, by “needful rules and regulations: re- 
specting thé Territory,” any such monstrous grant as this— 
that is now claimed for ‘ The Congress. We have had 
to cobble several parts of it, and we are now tinkering the 
very sameé part of itagain. Such is political foresight: 1 
hopeto be permitted to speak asa plain and unlettered man. 
J nevershall enter into a dispute on the subject of philolo- 
gy as long asI live. I speak in the plain vernacular tongue; 
level not only to the comprehension of this august assem- 
bly, but to that of my constituents, the People, the State 
of Virginia. Men commence with the control. of things— 
they put events in motion—but after a very little’ while, 
events hurry themaway,and they are borne along with aswift 
fatality, that no human sagacity or power can foresee or 
control. AliGovernments have worked so, and none more 
than ours-—no man ever supposed that the ‘British Consti- 
tution, taken theoretically, was to produce the present re- 
sult; no man ever supposed that the different French Con- 
stitutions, with their councils of ancients and their councils 
ofyoungsters, were toturn out asthey had done. A govern- 
ment.on paper is one thing—it is such a government as 
we find here in this book—and a government of practice 
is another thing—it issuch a governmentas we find here— 
in this body F mean. he authors of the Constitution 
would never have used separate sets of words to convey 
one and the same thing. If they had been scriveners 
from the Inns of Court, and wanted to draw out: their 
parchment to the greatest professional length, though they 
might have used the set of words applied to the District, 
they would have used the same set of words applied to 
the Territory—but you see there are two distinct, and in 
some regards, discrepant grants of power. 

I have learned a lesson to-day, (said Mr. R.) which I 
hope will not be thrown away upon me; that is, hereafter, 
when I want to record my vote on a question. that I con- 
ceive to be of consequence in its principles, however re- 
garded by others, not to be betrayed into a discussion, 
even of that principle, where I know discussion. will do 
no good, or into details, when the details are quite 
foreign to the matter in hand. I accord: my thanks to 
the Senate for the patience with which they have heard 
me, andJ promise them not very soon to trouble them again. 

Mr. HOLMES offered, in reply to Mr. R. afew reasons for 
the difference between the phraseology of the two clauses, 
and then said, in reply tothe gentleman from Ohio, (Mr. 
EHarnrisoy,) he didnot, when'he observed that, from the 
modesty of his Western brethren, they never lost any 
thing for want’of asking—he did not intend any disrespect 
to their very respectable Representative. Ifthe People 
required him, he was obliged to urge their claims. - He 
did not wish to enter into any discussion with the gentle- 
man as to which of the two possessed the most modesty. 
Tf they were to agree to renounce their modesty, they 
would have no difficulty in doing it, ‘and thei intimate 
friends would probably not observe the loss. 

Mr. MACON, of N, C. said, the opinion had been express- 
ed that, while the Territories remain such, it was competent 
` for the Government to make improvements in them; but, 
suppose improvements begun, and before they are finished, 
the Territory becomes a State—what is to be the conse- 
quence? The moment a Territory becomes a. State, the. 
General Government must cease to act, and, if it cannot 
go on, all the money and labor expended may be thrown 
awy In the work now proposed,. Mr, M. said, they 
ought to have proceeded as in all-other similar objects— 
they ought to have estimates of the cost before they begin 
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pulation, they will still put it “off, until all: the improve- 


ments they desire are made. One “wants‘a canal, ano- 
ther’ a°road, “and -when they get all’ they want, they 
corte into the ‘Union flourishing States, with nothing more 


to asked HH SALES cot He ne 
Mr.M: thought gentlemen in anerror when they spoke 


| of ten per cent. being charged for insurance to-Cuba; he 


was‘under the impression it was never so high ‘as that, and 
now, he understood, it was from one to one: and a half per 
cent., and this‘includes the dangers of the coast, partici- 
larly the: two Capes of North Carolina; 8e: Mr. M, did 
not agree with Mr. Hormes, about sinking this Territory 
in the Gulf of Mexico; he had rather have the land than so 
much more water. “This Territory of Florida was, by. the 
way, -a strange country; sometimes it is very :good—no 
country ‘like it—then, again, it is~so ‘worthless ‘itis not 
worth having, and to bé sunk in the sea. 

Mr. M. said, he did not like to goon in this way——the 
Government was constantly gaining power by little bits. 
A wagon road was made undera treaty with an Indian 
tribe, twenty odd years ago; and now it becomes a great 
national object, to be kept up by large appropriations. 
We thus go on by degrees, step by step, until we get al- 
most unlimited power. Little things were often of great 
importance in their consequences. ` The Revolution in 
this country was produced by a trifling tax on tea. There 
were five or six different ways found out of getting pow- 
er—by construction, by treaty, . by implication, &c. He 
was not willing to take any of them. He was willing to 
execute the Constitution just as it was understood by 
those who made it, and no other. 

Mr. M. concluded by saying, there were constant apphi- 
cations before Congress for these objects; yet nothing was 
more clear to him than that, if they could be executed with 
prefit, they would be done by private enterprise, and that 
it was only when the case was different that Congress was 
appealed to. . 

Mr. BRANCH, of N. C. did not wish to detain the Senate 
any further than to assign the reason for giving the vote 
which he should give. He considered the Territory of 
Florida as the property of the United States; it was an in- 
fant State, and he considered it as the bounden duty of 
Congress to foster and cherish this property, and to icad 
it to a state of maturity as speedily as possible. They 
must nurse the Territories; they were constrained to do 
this as regarded their natural offspring, and they were un- 
der the same necessity as regarded the Territories, which 
would hereafter become States. The unappropriated 
lands in the Territory of Florida. belong to the United 
States, and whatever was bestowed for the work in con- 
templation would be amply repaid, at a period not very 
remote, by the enhanced value of the lands which would 
there be brought into market. Mr. B. perfectly coincid- 
ed with the gentleman from Tennessee, (Mr. Warre, )— 
doubting of the constitutional right of the United States 
to cut roads and canals through the States, he had hither- 
to abstained from exercising it; but as regarded the ter- 
ritory, the objection did not seem to exist. Mr. B. said 
he should, on all grand questions, feel himself at liberty to 
vote for every measure. that had a tendency to advance 
the general weal, and should feel himself bound to sup- 
port the interest of the State he represented, so far as he 
could do it consistently with a conscientious discharge of 
his duties. This was the course he should pursue, and he 
knew-the People at home too. well to believe that they 
would not sustain him in it. 

: Mr. HENDRICKS offered some further remarks in sup- 
port of the amendment. It only proposed to do that 
which was doing every day, and which the Enginecrs 
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en now employed in doing, between this place 
and New Orleans. It had been suggested to him, since 
this discussion had: commenced, to withdraw the amend- 
: ment, and that the Secretary of War would have power 
to-order this survey. This, Mr. H. contended, was a 
strange circumstance; thatthe Secretary of War should 
have the power to do that which this House doubted its con- 
stitutional power to authorize. Amongst the several maps 
and charts with which the committee had been furnished, 
there was one which tended to show that, of the survey 
alluded to, the greater part had already been made, under 
the authority of the War Department, probably for ascer- 
taining suitable sites for fortifications. He thought that 


they had so far progressed, and: had so often adopted this | 


principle, that he could not have expected that any objec- 
tion would have been made on constitutional grounds, to 
the section before them; but these objections having been 
made, if they were to meet them on every proposition that 
was made, they might as well meet them on this question 
as on any other. 
accede to the wish of those who wished the amendment ! 
to be withdrawn, even if he had the power. 

Mr. "MACON said that, whether he voted liberally or 
not iberally, he would willingly leave it to his constituents 
to decide on his votes. The fact was, in regard to the 
anticipated augmentation of the value of lands, in conse- 
quence of making the canal in the Territory, that the 


highest lands ever sold by the Government were sold | 


where there was no improvement, not even a road—he 
meant (so he was understood) Madison county, in Alaba- | 
ma. As to voting the public money liberally, Mr. M. said 
he wished to see every thing ‘saved that could be saved, 
to meet those sixteen millions of the public debt which 
fell due this year. The Secretary of the Treasury had 
said we must borrow to mect it. “Mr. M. thought it best 
to husband our resources, and pay off as much as we 
could, and satisfy every body that there is a prospect of 
paying the debt off. He repeated, he did not think it was 
necessary to expend money in the Territory in this way, 
to advance the value of the lands. He had no doubt the 
land would sell as fast as the Indian title was extinguish- 
ed. Tt was the country where sugar and other valuable 
articles would be produced, and the bounty on sugar 
would make the lands sell fast enough. f 
Mr. BRANCH said he had ever yielded to the force of | 
the arguments of his worthy colleague, and to his long 
tried experience, and he should examine well the ground 
on which he stood, before he ventured to differ from him. 
He took it a little unkind in his colleague to put the con- 
struction he had done on the remarks he had made to the 
Senate. He should have considered the different grounds 
on which they stood; a patriotic devotion of thirty years 
to his country had placed him (Mr. M.) firmly in the con- 
fidence of his friends at home. Mr. B. said no man ever 
paid more respect to his talents and real worth than he 
did, and he did not wish to contrast any course he should 
deem it his duty to pursue, with the course of his honora- 
ble colleague. - He appreciated his motives; he venerated 
the man; but his conscience told him he must pursue a 
course, on this occasion, which differed from that of his 
honorable colleague. ` His friend, in the course of the re- 
marks he had made to the Senate, had alluded to the vote 
given yesterday in relation to authorizing the opening a 
road from Tennessee to Mississippi; and he did vote for 
that appropriation: for, not only had Congress the right to 
make this appropriation for a road. through the Indian 
country, acquired by treaty, before it came into the Union, 
but it-was an obligation on the General Government to 
complete the work it had commenced, and he had there- 
on voted for it. 
ir. MACON protested that he meant no i - 
ference to his colleague, in the few remarks he bad nae. 
He never entertsined a thought that any one was to be ine 
~ a 


- 


i the power, without the consent of the States, to expend 


t 


H 


He should, therefore, be disinclined to } 


| draft. He 


fluenced by the opinions of another. He was very sorry 
that his colleague had misunderstood him. 

Mr. ROWAN, of Kentucky, said, that, so far as related 
to the disbursement of money, he was one of the liberals. 
He was not one of those who thought ita blessing to have 
an overflowing Treasury. Whenever there was more 
money in the Treasury than sufficed to meet the current 
expenses of the Government, it belonged -to the People, 
and it ought to be distributed amongst them to swell the 
tide of industry. The survey proposed by the bill, as 
related to the Territory, he conceived to be a very impor- 
tant measure; and he had no doubt as to the powers of the 
United States to expend the money within the Territory; 
but, so far as he was at present informed, he was of opi- 
nion, with those who contend that the Government has not 


their money on the soil of the State. The territory of the 
State belongs to the State as a sovereign State; and wasa 
sovereign State to talk about being the object of a favor? 
Was a sovereign State to demand a favor, and receive it 
in the shape of a favor? Was it consistent with the sove- 
reign character so to do? The very term implied compo- 
nent power, wealth, and every thing that was necessary 
for the existence ofa State. The wealth of a State, whe- 


| ther of the United States or of an individual State, in his 


opinion, did not depend on the surplus millions in the 
Treasury, but cxists always in the muscles, and enterprize, 
and hardihood of its citizens; and this is a source that 
could be drawn on for every reasonable purpose, and at 
all times when the wisdom of the State chose to make the 
considered an appeal to the United States, by 
a State, in the shape of a favor, as a renunciation of its 
sovereign character. He was one of those who believed 
not only that things influence terms, but that terms influ- 
ence things; and when they used the language of depen- 
dence, they would prepare the temper of the People for 
the reception of the thing; and in this discussion, and all 
such discussions, he wished terms to be excluded that 
were incompatible with the intrinsic meaning of the sub- 
stance to which they are applied. In inquiring into the 
power of the State, he did not look into the Constitution 
to find what powers were conferred; he looked into it to 
see what powers were denied—what the People have de- 
nied to themselves. Every thing is subject to their will, 
and the Constitution is but the delineation of the manner 
in which this willis to be exercised, in what we call the 
Government: and what is not fairly denied to the State, 
exists by the social compact. 

In the General Government, they were, Mr. R. said, to 
look into the Constitution for all the power they possessed 
—there was no such power given in the Constitution; and 
he believed, with deference to the opinion entertained, 
that, to convey the exercise of such a power, was incom- 
patible with what was the acknowledged power of the 
States. There was no power given to expend money in 
roads and canals in the States; there was no such power 
specifically given to the United States; and when once it 
was settled in this House that power could be derived to 
this Government by construction, you have discovered the 
means by which the whole power of a State might be frit- 
tered down and annihilated. Construction is a thing of 
inconccivable dilation. But without going into political 
metaphysics, there was one aspect of the case which should 
present itself on all such questions. We are apt to say, 
this Government has power, and that Government has 
power; and the general phraseology seems to import, that 
this Government has a double sovereignty—the sovereign- 
ty of the United States, and the sovercignty of the State. 
Mr. R. thought there was but one sovereign in America, 
and that is the People; the public will is the sovereign 
power; and there are {wo sovereign machines—one for 
external purposes, and one for internal purposes. ‘The 


| People within a State are soyercign, and that State is li- 
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verning power is not inherent in the Legislature of State 


or Nation;. but they are machines. through which the real 


governing power, the will of the People, operates. They 


are their agents. As to the Territory, then, they must 
either govern themselves, or they must look to some other 


guarter for government, or they must have none. They 
do not govern themselves, and the Constitution has pro- 
vided they shall be governed by the sovereign will of the 
People, as displayed in the national machinery, by this 
General Government. i 

As regarded this improvement in the Territory, Mr. R. 
said it must always be a question of expediency; and be- 
lieving it to be so, he was prepared to vote, and not only 
prepared, but he was eager to vote, to further the objects 


of that part of the bill which relates to the Territory of 


Florida; But he could not, consistently with his. present 
impressions, vote for that part which relates to the States 
of Mississippi, &c. If the amendment prevailed, he 
should vote against the bill; and he thought it would have 
been most expedient, in many points of view, not to have 
brought forward this question, so far as it relates to the 
States in connection with the question, so far as it relates 
to the Territory. 

Mr. KANE, of Illinois, said this was a question he never 
had an opportenity of hearing discussed in Congress be- 
fore; and he should not now rise to say one word, but for 
the intimation that there was no doubt but this question 
could be carried by a sufficient number of votes, con- 
nected with the further intimation, that most of the speak- 
ing on this subject had been made by those who express- 
ed doubts on the constitutional question. He did not see 
that the constitutional question raised here, was essen- 
tially connected with the object of the bill. There was 
nothing in the word road or canal, which, ex vi. termini, 
imported an object of internal improvement. Was a canal, 
proposed to be cut across the Isthmus of Florida, an object 
of internal improvement? Did not all the reasoning that 
had been employed on this subject, go to show, that its 
object was to protect commerce? And the bill, as pro- 
posed to be amended, had in view the further object of the 
further protection of commerce, by. opening a communica- 
tion to the Mississippi river. The amendment proposed 
to appropriate a certain sum to. make an examination; and 
when that examination shall have been made, if the re- 
port should go to show. that the object of this canal was 
only for the purpose of internal improvement, then would 
be the time to raise this objection. 
went to show that the further object was to accomplish 
the protection of the commerce of the United States, then 
this question could not arise. If it went to show that it 
would be an immense saving to the Treasury of the Na- 


Feria Goel Rarely. 


_ mited by the restraints imposed in their, own Constitu 
‘tion, arid by the power conceded tothe General Govern- 
ment. - Imposed by themselves, in their own. Constitution, 
orin the Constitution of the General Government, their 
. will is the power, ‘where these restrictions. are not found: 
When we hold any communion with Foreign Powers, we 
put on this armour—we use the machinery of the United 
States’. Government. for this. purpose; and with that ma- 
chitie is connected the different State agents. The go- 


But, if the report 
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Mr. KING, of Alabama, did nôt. intend to have said a 
word in the discussion of this subject, ifhe were not plac- 
ed ina situation that requited him to explain his reasons 
for the vote he should give.’ He was as much opposed to 
the violation of the principles of the Constitution, as any 
man on’this’ floor; and, in regard. tot 
owers, so dingerous to the liberties of the country, and 


| to those ‘constructive 


the rights of thé People of the sovereign’ States, he 


should be. the last. man to attempt to exercise the. power 
úndersuch construction. But hie thought the Constitution 
had-nothing to do with the subject now under discussion. 
Where was there any violation of State rights in authoriz- 
ing the Government to make this survey? „Did they not 
doit every day, under an expressappropriation, year after 
year, without any of those fears about the ‘Constitution? 
If the Government of the United States had not the power 
of employing the Engineer Corps, to examine the state of 
the coast, with a view to fortify the harbors, rivers, &e. to 
facilitate the commerce of thé country, what, he asked, 
were the powers of the General Government? > 
vote in favor of this amendment, under the impression that 
it was tight and proper that the Government should be in- 
formed of the advantages which would result from making 
this communication, by the” examination of enlightened 
men; and when the proposition was brought forward to 
make an appropriation to open any canal, within the limits 
of a State, the assent of that State not being obtained, he 
should vote against it. f 


He should 


The debate continued until four o’clock, when the 


question beingtaken on the amendment, it was rejected 
by the following vote: i ; 

For the Amendment—Messrs. Barton, Bouligny, Chase, 
Findlay, Harrison, Hendricks, Johnston, of Lou. Kane, 
King, Marks, Noble, Robbins, Ruggles, Seymour, Tho- 
mas, Williams—16. : 2 : 

Against it—Messrs. Bell, Berrien, Branch, Chandler, 
Clayton, Cobb, Dickerson, Eaton, Fdwards, Ellis, Hayne, 
Holmes, Johnson, of Ken., Knight, Lioyd, Macon, Mills, 
Randolph, Rowan, Sanford, Smith, Van Buren, VanDyke, 
White, Willey, Woodbury—26. 


The bill was then ordered to be engrossed for a third 


reading, without a division. 


Wenxztspay, Frsrvany 15, 1826. f 
This day was principally spent on Executive business, 


and of course with closed doors. 


Tuunspay, Fesruany 16, 1826. 
This day was spent in the same mamner as yesterday. 


Fripay, Fesrvany 17, 1826. 
The same: and adjourned to Monday. 


Monax, Fenrvary 20, 1826. 
The day was spent on Executive business, except re- 


ceiving a few petitions, &c. 


Tuxspay, Fesnvary 21, 1826. 


BANKRUPTCY. . 
Mr. HAYNE, of South Carolina, from the Committee 


tion, and, morcover, afford protection to a greater degree 
than would be afforded to the commerce of the United 
States by cutting a canal, than by building a fort, he would 
ask why the constitutional question should, in that case, 
necessarily arise? He merely wished to give his reason 
why he should vote for the amendment proposed. by the 
committee. He viewed the object of the bill as no more 


to whom was referred a resolution to inquire into the ex- 
pediency of establishing a uniform system of Bankruptcy, 
reported a bill “Sto establish a uniform system of Bank- 
ruptcy throughout the United States ;? which was read, 
and ordered to be printed. f 

Mr. HAYNE, in reporting this bill, said that the com. 
ae D mittee to whom the subject had been referred, had be- 
unconstitutional than those laws which provide for the sur- | stowed on it the attention due to its importance; and 
vey of our own coast. Suppose the Engincers had re-| though they deeply regretted the delay which had taken 
ported, that the best way of protecting the commerce of} place in submitting the bill to the consideration of the 
North Carolina, was by cutting a canal along the coast, | Senate, yet he could assure them that this had arisen un- 
would gentlemen say, this canal wasnot to he cut, because | ayoidably, from the great difficulty of arranging the de- 
canals are used as the means of facilitating internal com- | tails of a svstem so extremely complicated, and of such 


merce only? He thought not. 
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immense ‘magnitude. The Committee were fully aware | the use of the Senate. [The bill is the longest ever re- 
that it was.not possible to digest'a plan which would be | ported in Congress, on 


this subject, embracing no Ices 


free from. substantial objections, and it was altogether | than ninety-four sections. 


hopeless to attempt to. conciliate in its favor universal ap- 
probation.: The evils, however, resulting fromthe ineffi- 
cient and: contradictory: laws now of force in the several 
States ón this subject, were so severel felt;—such were 
the:frauds to. which they gave rise, and so great the in- 
justice -practised under them; that the committee were 
strongly impressed with the belief that some effectual re- 
medy ought, at least, to be attempted. 

‘The Committee, he said, had taken up the subject 
with a sincere desire effectually to secure the just rights 
of creditors, and, at the same time, to protect the honest 
and-unfortanate debtor, from oppression. These were 
the leading objects of the whole bill. The Committee 
` had not felt themselves: authorized, in a subject of this 
nature, to indulge in speculation, or to adopt theoretical 
views. . They had taken as their guides, the former 
Bankrupt Law of the United States, and the bill concern- 
ing Bankruptcy, which. had passed the Senate in 1821, 


- Wepnespay, Fesruany 22, 1826. 
After receiving some petitions, &c. the Senate went 
into the consideration of Executive business, and remained 
with closed doors till past five o’clock. 


Tavunspay, Fusrvary 23, 1826. 
Spent in Exccutive business. 


Fripar, FEBRUARY 24, 1826. 
After spending some time on Executive business, the 
Senate adjourned to Monday. 


Monpay, Fenrvary 27, 1826. 


The Senate met at 12 o’clock, and, after the Journal 
had been read— 
Mr. HAYNE, of South Carolina, rose, and said: It be- 


with the improvements and modifications that had either | comes, Mr. President, my melancholy duty to announce to 
been suggested by the former experience of the country, | this House, that my respected colleague, the Farner or 


or bythe able men who. had repeatedly, 


i of late years, 
brotight the subject to: public view. 


1820. It is well known that 
corrected by, and finally received the approbation of, some 
of the most profound lawyers and ablest statesmen this 
country has produced. Taking this bill as the basis, the 
committee, Mr. H. said, had carefully compared it with 
the provisions of the old Bankrupt law and the new Bri- 
tish Act, and now submitted the result of their labors to 
the indulgent consideration of the Senate. 

-Mr, H. further stated, that it was a fortunate circum- 
stance, and not a little remarkable, that the Bankrupt 
kystem which had been in operation in England ever 
since the time of Henry the 8th, should have received, 
doging the last year, a full revision—and that a complete 
ssh of Bankruptcy, founded on an experience of three 
hundred years, should have been there éstablished in a 
single Act, providing for the repeal of no less than twen- 
ty-one statutes, and embracing within itself every provi- 
sion which time and experience had shown to be necessa- 
sary. Of the flood of light shed on the subject of Bank- 
ruptcy by this Act, the Committee have availed them- 
selves, and had incorporated into the present bill, so many 
of the provisions of that act as appeared to them to be 
valuable, and suitable to the condition of the United 
States. Having thus explained the course which the 
committee had pursued on this subject, Mr. H. said he 
would only now add, that they had deemed it advisable 
to submit to the consideration of the Senate, whether, in 
adopting a system of Bankruptcy chiefly applicable to 
mercantile men, it would not be proper to provide for a 
system of voluntary Bankruptcy for the rest of the com- 
munity. The committee, he said, were aware of the 
difficulties inseparable from this question—they know 
that the fate of former bills have depended, and that the 
fate of this may depend, on the decision of the question, 
whether the Bankrupt system shall be extended to per- 
sons, other than traders ; nor are they unacquainted with 
the constitutional objections which have been raised 
against such an extension of the system. But the com- 
mittee had, notwithstanding, deemed it advisable to re- 
port the bill in the shape which would certainly be most 
acceptable—leaving it to the Senate to decide on the 
weight of the objections which may be urged against it. 
With these brief explanations of the views of the Com- 
mittee, Mr. H. said he would ask leave to report the bill. 

This bill. was read the first time by its title, and 600 
additional copies thereof were ordered to he printed for 


The bill which pass- 
ed the Senate in 1821, was, substantially, the same as that 
which. was reported to the House of Representatives in į 
it had been revised and | most every friend who had entered with him into Public 
| life (and all with whom he served were his. friends) suc- 


| years, he has fallen, 


THE SENATE, is no more. After a faithful and uninter- 
rupted service in this body, of more than twenty-one 
in the fulness of his honors, and in the 
midst of his usefulness. Though he had lived to see al- 


cessively retiring from the busy scene, or swept from the 
stage of existence—though he had for many years found 
himself the oldest Member of the Senate, yet he had not 
much passed the meridian of life, and we might have flat- 
tered ourselves with the hope that a long course of honor 
and usefulness was still before him. Mr. Garttarn took 
his seat in the Senate on the 31st of January, 1805, and 
it is perhaps the highest tribute we could possibly pay to 
his memory to state, that he was four times successively 
re-elected to his high trust, and retained to his last hour 
the confidence of his fellow citizens. In 1810, (when he 
had been but five years a Member,) Mr. GarLtarn was 
elected PRESIDENT PRO TEMPORE of the Senate, to which 
office he was nine times most honorably chosen, having, 
for a period of fourteen years, presided over the delibera- 
tions of this Assembly. “I am sensible that it is not admis- 
sible, on an occasion like the present, to indulge myself 
in astudied eulogium cn the virtues of our departed friend; 
and I deeply regret that the office of touching briefly on 
his character, had not fallen to the lot of one who could 
have spoken from long experience, and in the eloquent 
language of an early and well-tried friendship. My per- 
sonal acquaintance with my late colleague was compara- 
tively of recent date. Since i have served with him, how- 
ever, in this House, the mutual exchange of kind offices. 
has never been, for a moment, interrupted, even by those 
unhappy. differences of opinion which plant thorns in the 
path of the politician, and often estrange the dearcst 
friends. Judging of his past course by what I have myself 
witnessed, and by the concurring testimony of his asso- 
ciates, I will not be accused of doing more than simple 
justice to the memory of our friend, when I say, that, dur- 
ing a term of service altogether uncxampled in this body, 
he conciliated universal esteem and confidence. In his 
private intercourse with the Members, his mildness and 
urbanity won all hearts. In fulfilling his duties asa Sena- 
tor, the solidity of his judgment and his dignified and un- 
ostentatious deportment, elicited the esteem and com- 
manded the respect of his associates. But it was in the 
performance of the high duties of the PRESIDING OFFICER 
of the Senate, (which he discharged for a longer period. 
than has fallen to the lot of any cther man) that the con- 
spicuous traits of his character were most fully developed. 


| The case and fidelity with which he fulfilled these duties, 
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-always arduous, and often of the most difficult and déli- 
cate nature—his perfect command of teniper—exemplary 
patience--strict_ impartiality, and cleat diseernment— 
have nevet been surpassed, and seldom equalled." What- 
ever might be: the state of his health, no labor was too 
great for his industry, no privation too severe for his pa- 
_ dience.: So thorough: was his acquaintance with Parliamen- 
tary fornis, and especially with the practice of this House, 
and such was thé confidence: reposed in his justice, that 
his opinion on all questions of order was considered as a 
binding authority. “Though Mr. Gartrarp was not in the 
habit of engaging in‘ debate, yet, when it became neces- 
sary for him. to explain the grounds of his decision, or to 
shed the lights of bis experience on questions before the 


Sénafe, no man could express himself with more simpli- | 


city, perspicuity, or force. I know not how better to sum 
up the merits of the deceased, than in the words of my 


venerable friend, (Mr: Macon, whose. eulogy is no com-| . 


‘mon praise, ) and who lately declared “ that Mr. GAILLARD 
was designed by nature to preside over such an assembly 
as this” —thus assigning to him, as his appropriate sphere, 
.4 station of no common dignity, and duties: of a most ex- 
valted nature. Such was the man whose loss we are this 
-day called upon to deplore. On this occasion it becomes 
us to mourn; and I know, that, in paying the highest ho- 
nors to his memory, we are giving utterance to the feel- 
ings of every Member of the Senate, by whom the recol- 
lection of the virtues of our deceased brother will be long 
and fondly cherished. — - 
Mr. DICKERSON, of New Jersey, then rose, and said: 
The honorable. gentleman from South Carolina has spoken 
of the character and services of his late distinguished col- 
league, in a manner highly creditable to the feelings of his 
heart. The facts he has stated have already become a 
ortion of the history of this country. The services of his 
late colleague are to be found in almost every page of our 
statute books and our records, for the last twenty years. 
There are other facts, however, connected with his cha- 
acter, for which his memory will- be more cherished by 
his-intimate friends, than even for his public services. His 
urbanity, his uniform mildness. of deportment in his inter- 
course. with his associates in this body, and while presiding 
over our councils, we have all witnessed; but the innate 
goodness of his heart could only be known to those with 
whom he lived on terms of intimacy. It has been my good 
fortune, said Mr. D. to be associated with him, as an in- 
mate in the same families, fur the last seven sessions of 
Congress—in which time, I have never observed the least 
approach to harshness or severity towards those with 
whom he associated, or the slightest departure from those 
rules, by which gentlemen ought to be governed, in their 
intercourse with each other; but, on the contrary, the most 
undeviating observance of the forms and customs of polite- 
ness, which give to social intercourse its greatest charm. 
For such a character, I could not but be inspired with 
sentiments of the most unfeigned attachment and respect. 
His society I have courted when he was in health—when 
in sickness, Y have endeavored to soothe his moments of 
languor and distress; and I watched, with the most pain- 
fal solicitude, the last ebbings of a hfe thus endeared to 
me. In the death of this distinguished individual, the 
country has lost an able and faithful servant—and I have 
Jost a most valued friend—and I trust, that, while mourn- 
ing over the loss of the Public, I have the indulgence of 
the Senate in thus deploring my own. 
Mr. DICKERSON then offered the following resolu- 
tions, which were successively and unanimously adopted: 
Resolved, ‘That a committee be appointed to take order 
foy superintending the funeral of the Honoreble JOHN 
GAILLARD, deceased, which will take place at eleven 
o’clock to-morrow morning: that the Senate will attend 
the same, and that notice of this event be given fo the 
House of Representatives, : 
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Decease of Mr. Gaillard—Negro Slivery in South America.. 


i said Mr. R. which are of no sort of importance to 


te Manex 1, 1826. 


Resolved, That the. ‘Members of the Senate, from asin- 


-cerez desire of showing every: mark of: respect due to the 


memory ‘of the Honorable JOHN GAILLARD, deceased, 


“their late associate, will go into mourning for him for.one 


month by the.usual mode-of-wearing crape round the left 


Resolved; That; as an additional mark of respect for the 


memory of the Honorable JOHN GAILLARD, the Senate 


do now adjourn... ©: Tag Pugin sy ae 

The committee<of arrangements, appointed, in pursu- 
ance of thé first resolution, were Messrs. HOLMES, BER- 
RIEN; RUGGLES, VAN, DYKE, and FINDLAY. 


|  renspar; Fennvanr 28, 1826. 
This being the day appointed for the funeral of the Ho- 
norable Joan Garzitarp, a Member of this body, no legis- 
lative business was transacted. -> ` a 


Wenwespar, Marcu 1, 1826. ; - 

Mr. RANDOLPH, of Va. rose, and said he wished to do 
what was with hima very unusual thing—not only to make 
a motion, -but to make one asking information from the Ex- 
ecutive branch: of this Government. -He had seen a pro- 
clamation purporting to have beeh issued by the celebra- 
ted General Borivan. © He had learned—and he had 
learned with satisfaction, as far as regarded the fame and 
reputation of that distinguished individual—that that pro-, 
clamation had been disclaimed by the consular authority 
here as a fabrication ; at least.a_ fabrication so far as it re- 
lated to that. particular part of the proclamation which 
had attra¢ted his attention. Mr. R. said he was glad of 
it; but although, said he, that proclamation may bea fa- 
brication—and_ no doubt it is so—it is as unquestionably 
true as that proclamation is false, that the principles con- 
tained in that proclamation are the avowed principles of 
the renowned individual to whom I refer; they are the 
avowed principles of the Governments over which he ex- 
ercises almost unbounded sway; they are the avowed 
principles of the People composing those States—if States 
they may be called which States are none—and therefore 
it is, said Mr. R. that I wish for some official information, 
—not to satisfy myself—not to delay any business that is, 
or may’ be, before the Senate; I do not wish to wait for itz 
but official information that may satisfy the American Peo- 
ple as to the true character of those States. 

It is well known, said Mr. R. that in his public message 
to Congress, the President of the United States has inti- 
mated to us, and to the world, through us, that an invita- 
tion of a certain character has been given to him, and that 
in consequence, ministers will be sent to the Congress 
about to be assembled at Panama. He hoped that the 
Ministers, whoever they might be, would be of that cha- 
racter and Wescription who.would labor under none of 
the odious and exploded prejudices, which revolted and 
repelled the fastidious Southern man from Africans—from 
associating as equals with them, or with People of African 
descent—that they may take their seat in Congress at Pa- 
nama, beside the native African, their American descend- 
ants, the mixed breeds, the Indians, and the half breeds, 
without any offence or scandal at so. motley a mixture. 
Mr. R. believed it was well understood as to the State—not 
the State in which this Congress is to be held, but in the 
immediate vicinage of the province where this Congress 
is to assemble—Guatemala—he believed it was consider- 
ed as much a black Republic at this time as Hayti itself. 
There is, said Mr. R.a great deal of African blood in old 
Spain—in the South of Spain—though not all negro 
blood—from the opposite coast of Barbary. There is a 
further deterioration—if a deterioration it be—in the Cre- 
ole Spaniards, inali the Spanish and Portuguese posses- 
sions, but above allin Guatemala, the immediate adja- 
cent province to Panama, and in Brazil. Now these things 
some 


‘People;are: of vital. importance to: that district and de- 

“seription of country, and notaltogether contemptible, whe- 

-ther in-point-of extent or numbers; not quite unworthy of 

being. taken. into . consideration in the deliberations and 

decisionsof this. body; -and of the Federal Govern- 
ment... He would not'detain the Senate farther than to 
suggest, that he had heard that this great man—he had 
no doubt he. was a great man—a good man—there were 
agreat many such great and good men—LarayeTTE was 
one of-them—at. the. commencement of the French Re- 
yvolution-—would not -hear. of any parley at all with what 
they called: the imprescriptible rights of man; they play- 
ed the whole game, they would not hear of qualification, 
and we see. what this desperate game has eventuated in— 
‘extremes always beget one another. ‘This General Boli- 
var, called. the South American Washington—as every 
man, said. Mr. R. now a days, who has commanded a pla- 
toon, isa Cæsar or a Hannibal, a, Eumenes or Sertorius 
at least—so he isthe South American Washington. I re- 
member, sir, that when the old Earl of Bedford, when he 
was condoled with by a hypocrite, who wished in fact to 
wound, his feelings, on the murder of his son Lord Russel, 
indignantly replied that he would not exchange his dead 
son for the living son of any man on earth. So I, Mr. 
President,-would. not give our dead Washington for any 
living Washington, or any Washington, that is likely to 
live in your time, Mr. President, or mine; whatever may 
be the blessings reserved for mankind in the womb of 
time. I do-know—the world knows—that the principle 
of the American Revolution, and the principle that is 
now at work in the peninsula of South America and in 
Guatemala and New Spain, are principles as opposite as 

_ light and darkness—principles as opposite as a manly and 

‘rational liberty is opposed to the frantic orgies of the 
French, Bacchanals of the Revolution, as opposite as a 

manly and. rational piety is opposed to that politico-reli- 
gidas fanaticism, which, I am sorry to see, is not at work 
only in the peninsula of South America and new Spain, 
but has pervaded, or is pervading, ali this country, and 
has insinuated itself. wherever it can, to the disturbance of 
the public peace, the loosening of the key-stone of this 
Constitution, and the undermining the foundation on 
which the arch of our Union rests. No, sir; they are as 
different as Hght and darkness—as common sense and 

` practice differ from the visionary theories of moon-struck 
lunatics. - 

. . The Message of the President is before the world. 
The President of the. United States has told us that 
he will act, and that he has the power. Let him—let him 
act—let him act on his own responsibility; but let the 
American People—and especially that part of the Ame- 
rican People—that portion of them who reside South of 
the Ohio, and South of. Mason and Dixon’s line—know 
what are the deputies whom hereafter. we'are likely to 
receivein return from them, in character and color to our 
Congress—that is what I want to see. I want this to 
open their pyes want, instead of public opinion re-act- 
ing on us from uninformed public bodies, however re- 
spectable ; from toasts given at public dinners, however 
respectable the guests; a holy Alliance of liberty in op- 
position to a Holy Alliance of tyrants—I want the good 
sense of the People of the United States to be informed 
as to the fact; having the most perfect reliance on their 
decision, when they shall have the facts, and having a dis- 
position to submit miost implicitly to that decision, whe- 
ther it shall agree with my opinions or not: From these 
causes, I move that the President of the United States be 
requested to lay before the Senate such information as 
may be in the possession of the Executive, touching the 
principles and practice of the Spanish American States, 
or any: of them, late colonies of old Spain, in regard to 
Negro slavery—I will submit the motion in writing. 
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Mr. RANDOLPH again rose, and said he wished to 
supply an omission in the remarks he had. made. It is, 
said he, generally of public notoriety that the Island of 
Cuba has been in a state of alarm from a threatened inva- 
sion from these Spanish American States; and that the chief. 
cause of that alarm arises from the principles of those 
States in reference to this very question. Cuba, possess- 
ing an immense Negro population, which has been in- 
creased since the destruction of St. Domingo, incalcula- 
bly, by importation, as well as by natural means—Cuba 
lies in such a position, in reference to the United States, 
and especially to the whole country on the Gulf of Mex- 
co, as that the country may be invaded from Cuba in row- 
boats; and, in case those States should invade Cuba at all, 
it is unquestionable that this invasion will be made with 
this principle—this genius of universal emancipation— 
this sweeping anathema against the white population, in 
front; and then, sir, what is the situation of the Southern 
States? I throw out these only by way of hints; it would 
not be decorous, in a preface to a resolution, to enter into 
an elaborate argument, which 1 could do. ‘This is one of 
those cases in which the suggestions of instinct are worth 
all the logic in the world—the instinct of self-preserva-. 
tion. It is one of those cases in which our passions instruct 
our reason. I shall not consider whether the President 
of the United States will send these Ministers or not—. 
He says he will do it, and he is generally understood to 
be aman of his word—at least, as much so as to do what 
he has officially said he will do. But I must consider how 
far I fecl disposed, by my vote, to pledge Virginia in the 
common cause of States possessing these principles—and 
to place our neutrality at the disposal of a belligerent 
Congress. : 

Mr. R. then gave notice that he should respectfully ask 
for the consideration of the resolution to-morrow morning. 


AMENDMENT OF THE CONSTITUTION, 


Mr. BENTON, of Missouri, from the Select Committee, 
to which was referred the proposition to amend the Consti- 
tution of the United States, with respect to the appointment 
of Senators and Representatives to offices under the Fede- 
ral Government, made an argumentative report on the 
subject, of considerable length, and, it may be added, of 
much ability, concluding with proposing the passage of 
the following joint resolution, on the pniaciple of which, 
the report states, the committee was unanimous: 

“ Resolved, ĉc. That the following amendment to the 
Constitution of the United States be proposed to the Le- 
gislatures of the several States, which, when ratified by 
three-fourths of said Legislatures, shall be valid, to all 
intents and purposes, as part of said Constitution: 

“ No Senator or Representative shall be appointed to any 
civil office, place, or emolument, under the authority of the 
United States, until the expiration of the Presidential term 
in which such person shall have served as a Senator or Rée 
presentative.” i : 

The report and resolution having been read— 

Mr. DICKERSON, of N. J. inquired whether the com- 
mittee had aot agreed to recommend that the exclusion 
from office should upply not only to the time for which 
each Senator and Representative should be elected, but 
to one year thereafter? . 

Mr. BENTON replied, that the committee had not 
agreed on the precise terms of the resolution, but only 
on points—on the substance, ‘hot on the form. On the 
principle reported, the committee were unanimous, 

Me. RANDOLPH said he liked the suggestion of the 
gentleman from New Jersey, and not the less, said he, 
because it agrees with one of high authority, Horace, who 
says, “Nono prematur in anno.” 

The resolution was then, on the motion of Mr. BEN- 
TON, read the second time, and made the special order 


[Having done so; and the resolution haying been read—] | of the day for next Monday week: snd, on the motion of 


Vor 9 


were ordered to be printed: oses =: E A cs 
- On motion of Mr. EDWARDS, of Conn, the Senate then 
“proceeded to the consideration of Executive business, and 
continued with closed doors until four o'clock. > eee 


Mr. HOLMES, 1,500 copies of the report and résolution 
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NEGRO SLAVERY-IN SOUTH AMERICA. — 


The Senate tõok up for consideration ‘the following re- 
solution, ‘submitted yesterday by Mr. RANDOLPH: 
“Resolved, That the President of the United States be 
requested to lay before the Senaté such information: as 
may be in the possession of the Exccutive, touching the 
principles and practice of the Spanish American States, 
or any of them, lite colonics of old Spain, in regard to 
Negro slavery.” . f : 
The resolution having been read, and the question be- 
ing on its adoption— T 
- Mr HAYNE, of South Carolina, said he had listened 
with great attention, and certainly with much interest, to 
the éloquent remarks made by the gentleman from Vir- 
gibia, (Mr. Ranpoxen, ) yesterday, on the principles and 
policy of the new States of South America, in relation 
to the slave question. It was a subject on which no one, 
coming from the part of the country which he represent- 
ed, could possibly be indifferent. “The gentleman from 
Virginia had given.us a clear, and, doubtless, a very accu- 
rate statement of the principles of these new States. Mr. 
H, believed, that the facts. connected with this subject 
Were notorious, and were as well known to the Senate 
now, as they could be from any communication the Exe- 
cutive could make in answer to the call proposed in the 
Sentleman’s ‘resolution. Whether the Proclamation, at- 
tributed to the Lissrator, was genuine or not, this 
House and this Nation are not now to be informed that 
the new Republics were marching under the banner of 
universal emancipation, : Mr. HAYN: was, therefore, in- 
duced to doubt the necessity of calling on the President 
for information. which was ‘already in their possession. 
Certainly. such a call ought not to be made,’ unless there 
was some reason to believe. that it would furnish us with 
some facts with which we are not already acquainted. Mr. 
Hayne said, he did not rise to oppose the resolution, but 
merely to suggest the propriety of postponing’ the consi- 
. deration of it for a few days, in order to give time for 
farther deliberation as to the necessity of acting upon it. 
Having some doubts on that point, he hoped the gentle- 
man from Virginia would net object to the postponement 
of. the resolution to Monday next, which Mr. H. moved 
accordingly. ` : - i ; 
Mr. RANDOLPH then rose, and said, I had certainly 


` not intended to have said one word more 


$i : 
iA But, at the same time, I hope thet gentle- 
man will pardon me for saying that the fate of y reso- 


J| yet; astha 
‘Thope the gentleman wil pardone in’ 


fore, though it is no vety great time from this ‘onday, 
3 tday is assigned: to a special” order ‘on’ the 
‘amendment-of the Cotistitution, ‘I ‘cannot ‘ton: ent—and | 

: saying s0—] 
cannot ‘consent, by iy vote, to the postponemént—deem- 
ing it equivalent to wrejection of the motion—though, if 


J 
[it be the pleasure-6f:the Senate to decide against me, I- 
> {shall submit to'it, as always do’ to’ the majority, 


T hope 
with. decency—but “without the: slighest change in my 
opinion—as to thë expédiency of the course proposed. 
Sir, said Mr. RT can say with a sincerity of heart that 
no man can question the truth of, that it is'a matter to me 
of mortification “and distress, that F have had so often, of 
late, imposed-upon me, ‘as I’ conceive; (whether truly or 
falsely, ) the-duty of throwing ‘myself on the ‘attention ‘of 
this body. It has not beén my habit elsewhere; it has not 
been my habit of late years more especially—Indeed, I 
have understood, since I'took’ my seat inthis body, that 
an imputation of a contrary ‘nature—that ¥ should be heré 
an inactive member,’ slothful public servant—was feared 
by some; even of my friends, and’ was the strongest 
amongst the objections of those candid adversaries, who 
damn with faint praisc—to my being here at all, and while 
I disclaim that motive, it is possible that I ‘may be uncon- 
sciously actuated by it: But, sir, under the circumstances 
in which I stand—in the place in which I stand—[Mr. R. 
was standing in Mr. Tazewexu’s place, whois absent on 
account of family sickness]-—in the situation in which the 
State of Virginia is placed by the absence of my associate 
—and in which I am happy to say she is placing and has 
placed herself in array—in array against this Government 
—no, sir, not this Government, büt the mal-administration 
of it—it is under these circumstances that I have been, as 
I conceive, bound in duty to offer my, perhaps, crude 
conceptions—but which have ‘been ‘as well concocted as 
long and patient thought could digest them—to the at- 
tention of this body. Iknow, sir, that the habit of fre- 
quently addressing this, or any other legislative body, 
but this body more especially—has a tendency to cheapen 
far greater talents than any that I possess, or ever laid 
claim to, and to impair thé value even of the greatest abi- 
lities: I-know, sir, that, in this body, which is in itself a 
Congress, consisting of deputies from sovereign and in- 
dependent States, co-ordinate ‘and co-equal; where the 
least is equally on a footing with the greatest—where a 
State, which sends but one member to the other House, 
is on a footing with one that sends forty, and on a footing 
there, too, under certain contingencies—forescen and 
provided for by the Constitution, that, for any individual 
member too frequently to obtrude himself on its attention, 
is fatal not only to any little reputation that he may have 
happened to acquire in the course of his public life, but 
—what is of far more consequence—to his capacity: to be 
useful to the Power that'sent him here. It is a wise and 
salutary jealousy on thé part of the Senate. 1 know, sir, 
that this is a body, above all others, in which they “shall 
not bè heard for their much speaking;” in which “ vain 
repetitions” do as little good as we know they will do in 
another place; and yet, sir, circumstanced as I am, Iam 
compelled not only to break through that rule of propri- 
ety, which otherwise would restrain me, but to be guilty 
sometimes of those very “vain repetitions” also. May I 
hope to be pardoned for this, not only in consideration of 
the peculiarity of my situation—of my condition—but in 
consideration of a defect—whether of nature or of educa- 
tion, it is perfectly immaterial—perhaps proceeding from 
both—a defect which has disabled me, from my first en- 
trance into public ‘fe, to the present day, to make what 
1s called a regular speech—which, sir, like some other re- 
gular things, although constructed according to every rule 
of criticism, is sometimes extremely dull—not always 
convincing. There is no positive fault in the speech, or 
Composition; the unitres are all prescrved—there is no 


dg) want of effect altogether. z r 
‘subjects submitted to the Senate the mist patient consi- 
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ybe found with it,. but as to its general effect, which 
‘Sir, although I-give.to the 


tion; though J turn them, and re-turn them, over and 
ver again; in my mind, yet when I come to utter the re- 
sults of that.rumination, F am compelled to do so as an ir- 
-regulars—rather as a partizan officer than according to the 
-regular art military; as‘an improvisatore—that I believe is 


“the aame which the Italians give to those who speak, not 
“Swithout much previous thinking indeed, but without the 


book, or even without notes. Sir, in respect to these re- 

ular arguments, it has often struck me that they resem- 
ble, in more regards than one, the modern invention of a 
chain bridge—vhich, provided the abutments and fixtures 
are perfectly strong, and provided there is no defective link 
in the. whole chain—are amongst the finest and most useful 
specimens of human ingenuity: but, sir, when we reverse 
the. proposition—when the abutments are not sufficient— 
and there is one single link which is defective—one is as 
good-~as bad rather, as a thousand—that one is fatal to 
‘the whole structure, and souse down into the water comes 
the unwary passenger, who trusts himself to the treacher- 
ous edifice.. There are artists, indeed—and some of them 
not far off either—who. have the skill to elaborate those 
technical regular arguments of induction with such ex- 
quisite finish as to defy the eye, or even the touch of any 
-man alive; but, while they. puzzle and confound the un- 
derstanding, they can never convince it, because they 
lead.us. to such monstrous and frightful conclusions, that 
no fair exercise of that reasoning faculty which has been 
given us by our. Maker for our guide, can bring a plain 
man to.. Here is.a case, in which, if it be not safe to 
reason ¢o conclusions, which perhaps is too much my ha- 
bit; itis quite safe to reason from conclusions. Whenever 
any:chain of reasoning, however learned and ingenious it 


` may. be, leads to conelusions so monstrous as to offend 


/ 


the common sense of mankind, I say that, although you 
may.not be able to detect in which link of the argument 
the defect is, yet you know, from the results to which it 
carnes you, that it is radically defective—that there is a 
something somewhere about it, although neither your eve 
nor your.touch can detect it, that renders it radically de- 
fective and unworthy of trust; and if I were called on for 
-an illustration, I could give it, and would give it, in the 
‘opinion of the Supreme Court in the ease of Cohens 
against the State of Virginia. 
Sir, | know there are gentlemen, not only from the 
Northern, but from the Southern States, who think that 
this unhappy question—for such it is—of negro slavery— 
which the Constitution has vainly attempted to blink, by 
not using the term—should never be brought into public 
notice, more especially into that of Congress, and most es- 
pecially, here. Sir, with every due respect for the gen- 
tlemen who think so, I differ from them, foto clo. Sir, it 
is a thing which.cannot be hid—it is not a dry rot that you 
can cover with the carpet, until the house tumbles about 
your ears—you might as well try to hide a volcano, in full 
operation——it cannot be hid—it is a cancer in your face, 
and must be treated secundum artem s it must not be tam- 
pered with by quacks, who never saw the disease or the 
patient, and prescribe across the Atlantic; it must be, if 
you will, let atone; but on this very principle of letting it 
alone, it is that I have brought in my resolution. Į am 
willing to play what is called child’s play—let me alone 
and I will yet you alone; let my resolution alone, and I will 
say nothing in support ofit: forthere is a wantof sense insay- 
ing any thing in support ofa resolution that nobody opposes, 
Sit, will the Senate pardon my repeating the words of a 
great man, which cannot be too often repeated? A 
small danger menacing an inestimable object, is of more 
importance, mn the eyes of a wise man, than the greatest 
‘danger which. can possibly threaten an object of minor 
consequence. The question before us is, is this an object 
of inestimable consequence? I do not put the question 


Negro Slavery èri South America. 


{SENATH. 
: mna nl 
to you, sir. I know what your answer will be. I know 


what will be the answer of every husband, father, son, and ‘ 


brother, throughout the Southern States; I know that on 
this depends the honor of every matron and maiden—ofevé- 
ry matron, (wife, or widow,) betwcen the Ohio and the 
Gulf of Mexico: I know that upon it depends the life’s 
blood of the little oncs, which are lving in their cradles, 
in happy ignorance of what is passing around them; and 
not the white ones only: for shall not we too kill—shall 
we notre-act the scenes which were acted in Guatemala, 
and elsewhere, except, I hope, with far different success; 
for if, with a superiority, in point of numbers, as well as of 


| intelligence and courage, we should suffer ourselves to be, 


as there, vanquished—we should deserve to have negroes 
for our task-masters, and for the husbands of our wives. 
This, then, is the inestimable object which the gentleman 
from Carolina views in the same light that Ido, and that you 
do too, sir, andto which every Southern bosom responds: a 
chord, which, when touched, even by the most delicate 
hand, vibrates to the heart of every man in our country. 
I wish I could maintain, with truth, that it came within 
the other predicament—that it was a small danger—but it 
is a great danger—it is a danger that has increased, is in- 
creasing, and must be diminished, or it must come to its re- 
gular catastrophe. 

Mr. President, within the last thirty years, or therea- 
bouts—for I have been contemporary with the facts—a to- 
tal change has taken place in public opinion, in Great 
Britain—which always acts as possessing a common lan- 
guage and almost a literature and laws in common, she 
must and she ought to act with great force on us—and in 
certain other parts of other countries, which I shall not 
now designate, inreference to this question. There was 
a time, sir, when the advocates for the abolition of the 
Slave Trade found, in almost every bosom possessing: com- 
mon humanity, and common sense, aftiend. There were 
some few, to be sure, old veteran Swiss of State, who, up- 
holding all administrations, and all abuses and corruptions, 
had gone more than knee deep in corruption—followers 
perhaps of Dundas, fellows of ojd George Rose, pledged 
five fathom deep in corruption~—who still upheld that abo- 
mination. There were some few, indeed, of a very differ- 
entdescription. From my early childhood, all my fecl- 
ings and instincts were in opposition to slavery in every 
shape; to the subjugation of one man’s will to that of ano- 
ther; and from the time that I read Clarkson's celebrated 
pamphlet, I was, Lam afraid, as mad—as Clarkson him- 
self. I read myself into this madness, as T have read my- 
self into some agricultural improvements; but, as with 
these last I worked myself out of them, so also I worked 
myselfout of it. At the time, sir, that the abolition of the 
Slave Trade was made piracy, and we had as good a right 
to make it treason, if the Constitution had not already de- 
fined treason—for it isas much treason as it is piracy——did I 
say as good a right?—I say you have the right—it has been 
settled by practice here at least already—you can define 
treason by law—for what is the Constitution, opposed to 
the established practice under it? what is the old version 
to this, which is only one of the new readings, longe emen- 
datior, of the old edition ofthe Constitution? You have, in 
a time of profound peace, suspended the privilege of the 
writ habeas corpus—the personal-security-act—so far asa 
bill passed by the Senate could do it. Ido not often agree 
with William Cobbett, but I wish it had this name of per- 
sonal-security-act, that the People might understand its 
real meaning and importance beiter than they seemed to 
do, when they gave their confidence to them that proposed 
and supported that suspension, in the teeth of an express 
constitutional prohibition. Then, the Society was got up, 
of which I was a most unworthy member; but, so far from 
keeping the faith, I have become a backslider; and whe- 
ther I have left the Society, or the Society has left me, I 
cannot tell, and do not care. Thad not much faith in it 
from the beginning; but I thought it a very desirable 
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-in South America. eas 


` thing, :and still think it to bea very desirable thing, to get 


irid of the free negroes. and ‘colored people of this country, | 


-on.the principle, and ‘with the view: of promoting ‘the 
_ quiet, safety, and happiness, of the slaves themselves, -as 


wëll as of their masters.at Home. “ It is a vile bird”—and |- 


1 shall not:do.any thing to disparage the nest, although-it 
be no longer mines’ Without meaning ‘to saya word, -at 
thistime, against this‘Society; as an experiment, I must 
sayvit’has failed; and, so far as it has done any- thing, -it 
has.doné mischief instead of good. 2 

As regards the principles of those ‘who were the first 

“promoters of the abolition of the Slave Trade—I ‘don’t 

say it of this Society—I:am borne out by the facts when 1 


.agsert that they have held, and yet hold, perhaps I ought f 
to say, endeavor to hold, a language esoteric, anda lan- |: 


„guage exoteric—one language for the novice,anda language 
for the initiated: or, to speak in terms more familiar- to us, a 


language oficial, and a language. confidential. They af- f 


- fected to have nothing in view but the abolition of the Slave 
Trade. 
‘in view, which žow they have the courage to declare, for 
which. they have:very lately united themselves into an 
anti-slavery society—they have given no small impulse, if 
not the first impulse, to this blek << ball of Spanish 
American Revolution.” Itisthey who have done it—it is 
they who have been the’ fosterers of Hayti: for I could 
-name illustrious names that are laboring under delusion as 
-strong as that which led away the French Convention, 
-when. they thought they were establishing liberty, equali- 
ty, and fraternity, on a foundation slippery and red with 
human blood and judicial murder. Twill name, I must 


name Wilberforce-—I will name master Stephen, the'ce-| 


Jebrated author of “ War in. disguise,” and “ The 

` Dangers of the Country”——Macauley, the principal. con- 
ductor of the “Christian Observer.” Ido not mean toin- 
„clude all‘of that numerous and respectable body of men, 
who generally think and act with them, as equally intem- 

' perate; because I know that some, and believe that 
others, of those who associated with them, in religious opi- 
nions, who-do not see, or seeing do hot approve, the rash 
ulterior measures of these well-meaning, but misled men; 
„amongst them I would name, if I dared to do it, the vene- 
yable President of the English Bible Society. 

Sir, the same great authority whom I before quoted, 
lays it down as a principle, that, when men are furiously 
and fanatically fond of any object, of any set of opinions 
whatever, they will sacrifice to that fanatical attachment, 
their own property, their own. peace, their own lives, and 
(he adds) can there be a doubt that they would prefer it 


tothe peace of their country? Will the love, then, of 
another country, of Jamaica, or the Southern States, be a’ 


consideration strong enough to induce them to halt—to 

ause? . Fanaticism, political or religious, has no stopping 
place short of Heaven—or.of Hell. All history upholds 
me inthis, What were the crusades?. Ispeak it in sober 
sadness—they were, in my opinion, as regarded their ob- 
ject, incomparably more worthy, more desirable, in the 
object, more wise in the means taken-to attain it, than this 
modern black crusade. What did they fight for? For the 
sepulchre of the Redeemer of an.otherwise undone world. 
It was a noble object, however mistaken the principle. 
But what were they fighting for? For a hewn stone, if it 
yet existed, which had belonged to a rich and pious Jew: 
.of Arimathea—for they knew—they. beheved—they said 
they did, and no doubt they were sincere—but they did 
not recollect that it was not a place of human sepulture— 
that the body, never subjected to the animal law, was 
gone-—that the incarnate part also had ascended to-its Fa- 
ther that isin Heaven. They might as well have got up 
a crusade for the manger in which the lowly infant had 


Jain in its swaddling clothes; still here was a sentiment, | 


something elevating and ennobling, that the heart is bet- 
ter for having felt; and whose blood did they seek to shed 
when they poured out their own like water in this cause? 


Sir, they had another object—they had an object | 


-at least—I restrict my admission to that. 


‘Mahiounds and Ter- 


ustice to any man:—up to this time, the conduct of the 
President of the United States—I mean prior to his be- 
coming President of the United States—has been such as 
no Southern man. could take exception to, in this behalf, 
I will go farther 
in saying, that this body has already shown that it pos- 
sesses the will, as well as the power—which I trust it will 
exercise on more than that occasion—of resisting influence 
within, and clamor from without—I speak in reference to 
the Treaty on the subject of the Slave Trade and the 
Right of Search. Sir, the Senate have acquitted them- 
selves like men, like Senators, like conscript fathers; I 
hope, as I believe, that they will never acquit themselves 
otherwise—‘ Be just, and fear not.” 

And now, Sir, one word. I will readily agree that, if 
the gentleman from South Carolina had made the motion 
to amend, ¥ would have. accepted his modification with 
great pleasure, if it had been tothis effect—to inquire offi- 
cially what proportion the black, the sambo, the mulatto, 
and the mestizo population, and the proportion that the 
Indians, the mixed, and the half-breeds, of that race, bear, 
respectively, in those States, to what is called the white 
population—for a great deal of it, although not-the major 
part, is white population, whether Creoles or natives of 
Old Spain. This is an important thing to be -taken into 
consideration. If, therefore, the Senate will indulge me 
in not postponing my resolution, I will so modify it as to 
obtain the thing by the best authority accessible to-us. 

Sir, I said yesterday, that I was very glad to. find that 
this Proclamation of General Bolivar was denied by the 
consular authority here. I said so on the information of a 
gentleman, whose information on such subjects I very 
much respect, and of whose accuracy, in this instance, I 
entertain no doubt; but when I said so, I did not mean to 
say, that the disavowal by the consular authority would 
satisfy me, when there was a regular diplomatic envoy 
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good | dead of night, and put him into a boat, and take him down 


ourts that- -am more conversant with—-not to 

a worse proof when a better was within. my-reach; 
fore -L shall wait. with patience, and trust, whether 
ution shall:pass or be rejected,) that thé Presi- 
-be enabled to inform this body, that the proper 
; h American Minister—I dont know his name or de- 
‘signation; E never sawone .of them in my lifeé—has disa- 

` wowed: this. Proclamation. -That he can disavow the prin- 
-eiples, which; I agree with the gentleman from South Ca- 
We vare-of general. notoriety, is impossible. But, sir, 
there ig a. wide. difference between invading another 
-country, with this proclamation of negro emancipation in 


the van,-and-setting the slaves of that country to cutting. 


r-master’s throats—by way of making allies of them 
:=by:way of: effectually invading and conquering the 
eountry—and doing with them in your own country what- 
æver you please, however wild and mischievous—and, in- 
.deed, wicked—~it may- be. If the State of Virginia was, 
ina moment.of phrenzy, to pass an act of general and 
immediate. emancipation—that_ would be one thing. If 
the State of. Virginia—supposing the control of this Go- 
«yernment.to be out of the. way—should go on a crusade 
into the Carolinas. with these. principles before them, and 
_ the negroes behind them,.it would be doing a very differ- 
ent thing... Itis, therefore, of importance to us to know 
officially, if we.can, whether these. provinces mean to 
make use of this instrument of revolution and conquest, 
as the French Convention made use of their weapons, 
their. Liberté, egalité, fraternité, against the rest of the 
world. It is. of the utmost importance that we should 
know it officially, although it be a matter of notorious 
alarm to Cuba, as 1 said yesterday. Cuba has labored 
under this apprehension, not. without cause, and has tak- 
.en means to guard against it. 

_ There is another circumstance to be taken into our es- 
timate of danger, whether on this quarter or on that of 
our neutrality, and that is, the present condition of these 
former colonies of Spain—these South American States— 
whether it be pacific and neutral, like our own, or, as it 
notoriously. is, belligerent. Have they not armies on foot, 
and navies afloat, and does this count for nothing in the 

` calculation of wise men and statesmen, as to what thev 
may. do, or we may suffer from Powers so circumstanced? 
Are we to consider and treat ‘with a country as if in time 
of. peace, and with its armor thrown off? Are we to con- 
sider what she even says, then, in the same light that we 

» would consider it in, when she is bristled with steel, arm- 
ed cap-a-pie for war? The two cases arc very different— 
whereas they are belligerent, the United States are pacific 
every thing is on the peace establishment—our armor 
thrown aside, and our attitude that of the most amiable 
and enviable repose. The U. States are, moreover, not on- 
ly what every peaceable People ought to be—neutral; but 
they have. a treaty of amity with Spain; they have a posi- 
tive stipulation with Spain to do no un-neutral act. Does 
this, or does i not, affect the question? It does. It af- 
fects the. question vitally, as affecting the capacity, as well 

- as the disposition, to.act without breach of neutral duty 
and of faith, express as well as implied. How long is it 
since our neutral rights ceased to.be dear to us? Do the 
not imply neutral duties? How long since the faith of the 
United States has become so cheap? The warlike atti- 
tude and armor of these belligerents will, with every man 
of sober sense, enter into the calculation of their means of 
enforcing their principles of universal. emancipation upon 
us, through the instrumentality of an invasion and servile 
war of insurrection in Cuba—for, sir, a wise man will dis- 
regard threats-coming from a quarter which has no capa- 
city to enforce them; they indicate only a silly malignity, 
that is best treated with contempt. Any man who should 
be blockhead enoygh now to say, that he would take the 
President of the United States o 


ut of his palace in the; 


the Potomac, and ship him off to a foreign country, would 
be taken for a moon-struck madman. Yet he who is said 
to have once uttered that threat, passed for a man of very 
uncommon abilities. But this, sir, isa threat waich the 
parties have not only the capacity, as well as the disposi- 
tion, but the peculiar capacity to carry into execution; 
and shall we stand idle? Shali we sit still, like those Ro- 
man Senators who had no other resource, Mr. President, 
until the Gauls shall come into this room, and after offer- 
ing indignity to our persons, finish the tragedy with our 
blood? No, sir; we are not brought to that point—the ca- 
pitol is untouched; the sentinels, itis to be hoped, are 
vigilant; the God Terminus has not gone back—yes, sir, 
he has gone back—he has given way, and, at the very 
point, too, of weakness; and he who is now considered to 
be the right arm of this administration, was the loudest 
and fiercest denouncer of that retrograde movement, and 
of the councils under which it was made. I speak of the 
cession on the Southwest; I speak of Texas, of the cession 
adjacent to the country known to us as New Mexico; of 
the cession of the Upper Red River; of the cession of the 
Gates, of the Keys of New Orleans; and shall Louisiana 
support this, whether it be the man or the measure? 1 
hope not. Yes, sir; they have the capacity, and they 
have the will; and, unless we take some steps to arrest it, 
the evil must come home to your bosom, to mine; and we 
must then do what all other People do under like circum- 
stances, never fail to do, or perish: for, sir, when things 
get to extremes, the ink and parchment fail. It will sig- 
| nify very little what my notions, or yours, or any other 
| man’s notions may be, of the powers of the Federal Go- 
| vernment or the rights of the States, because, according 
jto the exigence of the case, we shall act for our self pre- 
servation: ‘‘for, as sclf-preservation is in individuals the 
first law of nature, so it is with societies.” ‘The Southern 
States will look to their safety as States and as individuals, 
whatever the ink and sheepskin may say, or be made to say. 
whatever Congress may decree. : 
If, said Mr. R. J were, what I am not—an acute philolo. 
| ger— should sometimes amuse myself with the manner in 
which words slip from their original meanings, and come 
to purport something very different from what any body 
; ever attached to them when they first came into use: the 
į word sophist, (a wise man,) got so much into disrepute, 
that philosopher, (a lover of wisdom,) had to supply its 
place; the word /ibertine meant what a liberal means now; 
that is, a man attached to enlarged and free principles—a 
votary of liberty; but the libertines made so ill an use of 
their principles, that the word has come, (even since the 
days of Shakspeare,) to be taken in a bad sense; and libe- 
į ral will share the same fate, I fear, if it contracts this black, 
alliance. There are some other words, such as principle, 
“conscience,” which are also in great danger. But lam 
coming to a word which isin the mouth of every man in. 
this country every day, and all day long—it is Congress. 
Why, sir, although this body, this Senate, be indeed, in 
some sense, a Congress of deputies from sovereign States, 
yet—the Constitution to the contrary notwithstanding— 
(for if there is any thing that I find in the Constitution it- 


t 


i] 


y | self which I deem not to be true, I shall not scruple to de- 


ny it—or in any bill of rights, or declaratory act, or any 
where else—always excepting the Bible—because 1 do 
not believe that there is any thing in that book that is not 
true—not meaning, however, to. make a confession of my 
faith)—this word Congress was properly applied to the 
deputies first assembled at Albany, to bring about a closer 
colonial union, and afterwards at Philadelphia, to create a 
Confederacy that might enable us to carry on the war with 
more effect against the common enemy. ` At first, she was 
not the common enemy—we did not so consider her, or 
call her—we did, indeed, call her our unkind mother, but 
we professed the most dutiful love for her, and only asked 


who think that this world 
entary: eloquence; by a 
is a necessary qualifi- 


land to her dying day—if 
rof i 


e dialectics of Mr. 
Professor of Rhe. 


l enough 
versed in. human nature to know that words were things, 
and. they called the new project the. Congress’ of the 
United States of America. It is a Congress‘by force of the 
Constitution, but, to. all intents and purposes, it is not a 
Congress according to the meaning of the word in the 
English language. What, .then, is it? It isa convention, or 
legislature, like another proposed Congress for a confede: 


racy. Suppose that, during the late war, evéry State in 
the Union had sent a deputation, as Mr. Jefferson had 
said—to “the Hartford Nation”—it would have been a 
Congress, such as we are now invited to. Suppose, now, 
under: the ‘Constitution, a convention, to be got up to 
amend the Constitution, according to its ‘provisions in arti- 
cle five, will it not be what the Constitution declares it to 
be-—a convention—a coming together of States for par- 
ticular purposes? Now, sir, in reference to that on which 
my resolution bears: suppose that, during the last war, 
France, or any other neutral Power—~France was not a 
neutral Powcr—any neutral Power, if such could have 
been found—had sent deputies: to our Congress at Hart- 
ford, for purposes certainly not of embarrassing; much less 
endangering; the Union, but of giving force and effect— 
such.I understood to have been the avowed motive of that 
meeting—to the war—could they have shown authority 
from their Governments for so doing? would they. not have 
partaken of your belligerent nature and character? I go 
further, and say, that, in a Congress of States, it is a very 
strange sort of bargain that the Congress should be con- 
stituted by deputies from each of its States, and that we 
twenty-four States should be represented by deputies only 
from the aggregate body of States. If we are to go, letus 
go, the Representatives of all the States; leteach of our 
States be represented as well as their States; and why not? 
This is the fact—they, as a Spanish American Confedera- 
tion, are one body politic; we, as a North American Con- 
federacy, are another. Whoever heard of a Congress of 
Ministers from two Governments? No, sir, I should as soon 
expect to hear of a concert of two instruments; we might 
have a duet; but whocver heard of a Congress where there 
were only two parties? We have a treaty with Great Bri- 
tain that makes special provision for an umpire to decide 
in certain cases of difference. Our umpire is dead—he 
does not sleep, he is dead—and his death will constitute 
to any man who can and will look before as well as after— 
who is not engrossed with the present—and that with his 
own advancement—a consideration that will make him 
pause before he does any thing that might influence, di- 
rectly or indirectly, the peace, the safety, the neutrality; of 
these United States, which, under the new. circumstances in 
which the world is about to be placed, we shall find it no 
easy matter to preserve without any forcign entanglements. 
Mr. Fox was a statesman; he was not only an orator, 
confessedly the first debater that the world eyer saw, but 


voted: to’ General Pakenham‘ for. his glorious attack ‘on 
New Orleans.—This is the way to render that cheap and 
worthless, which is above all price; that which indeed may 
well be called the cheap defence of nations. =: 

Mr. Fox said, speaking of the history of James the Se- 
cond and Charles the Second, that of all Governments in 
the world, restorations were the worst: he. applied it to 
the restoration of the House of Stuart, not against the con- 
sent of the People—but by general acclamation, which 
soon led to as general. a vote of expulsion, of that mis- 
guided, unteachable, bigot race. The House of Bourbon, 
restored by foreign bayonets, forced upon Frange -against 
the wishes of a large majority of her People, was not then 
an example to which the illustrious historian could have re- 
ferred—a yet stronger proof of the truth and sagacity of 
that wonderful man. ‘There is, said Mr. R. another restora- 
tion of another illustrious house—I push the parallel no 
further—by what means it has been brought back upon 
us, I shall not mow stop to inquire, though in my heart 
and conscience, I believe the sceptre having been clutch- 
ed, this is the last four years pf the Administration of the 
father, renewed in the person of the son. I am not afraid 
of the re-enactment of the sedition law—No, not at all. 
One of our diplomatists said, in Paris, I think, speaking of 
their Protean vexations of our commerce, that the mode 
only, not the measure, was changed-~So it is here—For 
old federalism, we have ultra federalism—I do not speak 
in the future but in the plus guam perfectum, in the pre- 
terpluperfect tense. 

But, sir, I shall be told, perhaps, that there is only a 
nominal war between Spain and these belligerents—that 
there is nothing else—a war of name—and that Spain is 
unable any longer to wag a finger—to use a familiar 
phrase—or any thing but her tongue in the contest.—If 
that be the condition of Spain, by what arguments can 
king-craft and priest-craft be prevailed on to renounce 
this nominal claim, which will, like some others, keep cold 
until the chapter of accidents may realize it. Did Philip 
the Second ever recognize the independence of the Dutch, 
the illustrious ancestors of my friend, [Mr. Vax Bures] 
on my left, when that independence was more firmly 
established than his own? No, sir—Spain is made of stern- 
er stuff. Truce after truce was patched up without any 
such recognition—and they were the united Provinces, 
and so remained till the French gave them the coup de 
grace by the true fraternal hug.-—What, sir, was the cgn- 
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dition of the war between England and France a little 
while ago—one not having a ship at sea, except a few fii- 
gates, which she employed in burning our ships in a 
friendly way, so as to induce us to join in making a diver- 
sion in aid of her crusade.against Moscow—from which I 
hope we shall take warning: for that attempt was not only 
plausible, but promised success—was quite practicable, 
compared with the crusade to which I have alluded—and 
England had not a man, at the time I speak of, after the 
battle of Jena, in arms on her side, on the continent of 
Europe—not one man; and there they stood, a complete 
non-conductor interposed between them, except the 
United States, who received the blows of both! 
- But, though that war was for a long time little else but 
2 suspension of arms, from the inability of each to attack 
on the other’s element—was it nominal—was it war like 
a peace, or even a peace like a war, as was said of Ami- 
ens?-—-Oh no—old England had nailed the colors to the 
mast; she had determined to go down rather than give up 
the ship~-She wisely saw no safety for her in what might 
be called a peace; and it was a glorious determination: and 
it is that spirit—it is not thews, muscle—though I have 
the greatest respect for the authority of the gentleman 
from Kentucky (Mr. Rowax)—it is not brawn, it is that 
spirit which. gives life to every nation—that spirit which 
carries a man, however feeble, through conflicts with 
giants, compared to him in point of strength, honorably, 
triumphantly. Sir, I consider the late conflict between 
England and France—England against the congregated 
continent of Europe—to say nothing of any other make 
weights in the scale—confident against a world in arms— 
as far surpassing, in sublimity of example, the tenacious- 
ness of purpose of Rome during the second Punic war, 
as that surpasses any of our famous Indian wars and expe- 
ditions. It is a lesson of the constancy of the human mind, 
which ought never to be thrown away; and I have some- 
times been inclined to believe that it has done that nation 
more good than—I know I make a dangerous admission— 
than the debt accumulated by the war has done her harm. 
But when we look at her present condition under the 
operation of that system, I think we shall pause, as she 
might have done, before we take any measures that may 
lead to a suspension of specie payments, to the dissolution 
ofall law, and of all morals; to that state of things which 
places the honest man not merely on a footing with the 
dishonest, but far below him. 
But, sir, perhaps I may be told, that in case I do not 
accede to the proposition of 
Carolina, the answer is very plain and triumphant to my 
resolution. ‘That the principles of these South American 
States are the principles 
another 


What 
What re- 
my only objection is, 
pushed to their extreme conse- 
are born free and equal—I can 
never assent to, for the best of all reasons, because it is 
not true; and as I cannot agree to the intrinsic meaning 
of the word Congress, though sanctioned by the Consti 
tution of the United States, so neithe 
falsehood, and a most pernicious falsehood, even though 


I find itinthe Declaration of Independence, which 
been set up, 


mount to the Constitution. 


it must be, if true, self-evident: for it is incapable of de- 
monstration ; and there 


it them that mislead the great vulgar as well as the 
small. 


tithetical and 


—but what are principles without men any more than 


men without p and how can yan tell the princi- 


ples of the man until you are shown the man of the prin- 
ciples? But this and such like conceits are given over 
and again in toasts and sentiments, until the People at last 
come to believe that there is something in them besides a 
clinch of words. What would be said toa proposition 
just about as true and sensible as this principia non homi- 
nes, announced in these words: “Love, not women”-— 
worth just as much as your principles not men. There is 
another, which, taken from a different source, I shall 
speak of as I trust I shall always feel, with reverence 
-——I mean faith without works, as the means of salvation. 
All these great positions, that all men are born equally 
free, and faith without works, are in a certain sense, in 


| provided he is no better born than blood royal will make 

į him, is not equal to the healthy son of a Peasant, 

onstitution is a Constitution of 
between States. 


yeoman ; nay, I will go further, and say thet a prince, 
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the master over his negro: slave; internis to be-‘sute; | th 


sowewhat squeamish.as to words. . T may. be told that the |. 


word: is- not im. the Constitution: I ‘care nota farthing 
whether: the word is in-the Constitution’ or not; not! only. 
the existence of negro slavery, 
for a limited time, was’securéd under the panoply of the 
S Constitution—and | thousands were brought,.-under® that 
guarantee, into the ports.of Charleston ànd Savannah, and 
sold.as slaves, and their progeny will be slaves ad indefi- 
nitum, unless the States of Georgia and: South Carolina 
shall, in their sovereign capacities, choose 'to-decree thé 
contrary. Did South Carolina. stiekle for the. trade-in 
slaves, as she had-a right to do, and with the aid of Gon: 
necticut especially, carry her point until 1808; and were 
the Southern men so ineffably stupid as to take no secu. 
rity for their slaves already here, or that might be brought 
in under the “ first clause of the 9th section of the Ist at- 


ticle” of the Constitution, which was unalterable, even, 


by the mode prescribed. by the. Constitution in other 
cases, until that time? And even if they had been-so.un- 
guarded, what would the casus omissus prove but that, 
the Constitution being ‘silent, Congress have no power 
over the subject? If these things are not recognized by 
the book, let me put a case, and itis a question for the 
court below. Nothing too hard for them—Supposing that 
an African should sue for his liberty—-where? in the fed- 
eral court—why~~is he a citizen? No—Is he an alien? 
No—Is he of a different State from his master? No 
Nothing of all this; but is it not ‘a case arising under 
the Constitution?” Will not the Supreme Court: clutch 
it—~can: they refuse jurisdiction? Is there a manon that 
bench who for one instant—I am putting a supposititious 
case—a case being brought in the last resort to that tri- 
bunal-—is there a judge there or any where else, who 
would, for one instant, listen to Counsel, who should rely 

upon the Declaration of Independence, or any other fan- 
faronade of abstractions,- as paramount law—paramount 
to the Constitution itself The language I have Applied 
to it is strong, but who can be cold in such a cause? 

If, said Mr. R. I make use, in the heat of débate, of any 
improper expression, I beg pardon of the Senate. I have 
long thought that I could discern, even in that paper [the 
Declaration of Independence] rather more of the profes- 
sor of an university than the Janguage of an old states- 
man; whatI have discerned in other. state papers I shall 
not. now say. ButI will now, with the liberty of the 
Senate, relieve them from my tedious talk, by reading an 
authority from this book [taking up a volume of Burke’s 
works] which is pat to my purpose... It is on the subject 
of any man of sense suffering himself to be led away 
from the case before him, to travel out of the record of 
common sense, into the mazes of abstraction. 

“J never govern myself—no rational man ever did go- 
vern himself by abstractions and universals. Ido not put 
abstract ideas wholly out of any question, because I well 
know that, under that name, I should dismiss principles; 
and that, without the guide and light of sound, well-un- 
derstood principles, all reasoning in politics, as in every 
thing else, would be only a confused jumble of particu- 
lar facts and details, without the means of drawing out 
any sort of theoretical or practical conclusion. ‘The states- 
man differs from the professor of an university—the latter 
has only the general view of society, the former, (the 
statesman,) has a number of circumstances to combine 
with those general ideas, and to take into his considera- 
tion. Circumstances are infinite, are infinitely combined 
—are variable and transient; he who does not take them 
into consideration, is not erroneous, but stark mad—dat 
operam ut cum ratione insaniat—he is metaphysically 
mad. A statesman, never losing sight of principles, is to 
be guided by circumstances; and, judging contrary to the 


exigencies of the moment, he may ruin his country for- 


but: the slave trade itself | 


Revolution, and. theundoing-of the :country—look to. the, 
history of such men as:Condorcet and Brissot,. and: Mira- 
beau—men of good intentions, ‘of learning, and genitis—. 
not that: I-count: Mirabeau among the good: men of that 
Revolution: but Lafayette ‘was one of them. What was 
the consequence of this net stopping to parley with the 


imprescriptible rights‘of man, in-the abstract?’ It is that 


they have now full leisure to meditate on the imprescrip- 
tible rights of their king: in the. concrete. that is the.re- 
sult of devotedness to abstract politics—of their manage- 
ment—look at it in Hayti and every where—I would say, 
if I was not afraid of being’ considered’ as-treating this 
subject toolightly, which hes’ heavy on my heart—look 
at the. famous academy of Lagado, and you will have a 
pretty: fair specimen of a country governed by Mathema- 
ticians and star-gazers, from light-houses in the sky. : It is 
mournful while. it is ludicrous. I: have: seen men who 
could not. write a book, or even make a speech-—-men’ 
who could not‘even spell this famous. word Congress— 
(they spelled it-with .a'K) who had more practical sense 
and were more trust-worthy, as statesmen, or generals, 
than: any mathematician, any naturalist, or any literati, 


‘under the sun. 


Sir, as.a-natural death is preferable toa death super-: 
induced by the lavish use of chemical and mineral poi- 
sons—so, in my humble judgment, at least, a natural fool. 
is preferable to a fool secundum artem—he is the least 
dangerous animal of the two—at least, not having been 
deeply cultivated, like othexshallow soils, what little mo- 
ther-wit is in him is not turned up by some new patent 
plow, and buried beneath the! sand, never to give birth 
to vegetation more; whereas, thé over-educated fool never 
dreams that, with all his learning and acquirements, he 
is but a greater fool than ever. .. We, of the cotton coun- 
try, sir, know that deep cultivation is fatal to shallow soils, 
Some of these wise men have discovered that a whale is 
nota fish, but we have not, therefore, altered the phrase- 
ology of the laws relating to the whale fishery, because 
one of our cognocenti has found out that a whale. is no 
fish at all, and has not, as far as I know, told us what to 
call it; and the hardy seamen of Marblehead and Cape 
Am, who have stood by us, and by whom I will stand, no 
wiser than the Congress, for all their schooling, will per- 
sist in talking of thcir good or bad fishing, and of their 
having taken so many fish. 

Sir, we have a military school, and we are to have a 
naval school--I should not like to see the experiment 
tried—but, sir, it would be a good subject for a bet, (not 
that a. bet is a proper subject to be named here,) but it - 
would be a good thiag—I would take some rough Massa- 
chusetts or Nantucket, or Maine and:Sagadahock, or a 
New Hampshire seaman—such a man as isaac Hull, and 
pit him against any man coming from a naval academy. 
If we had an army of cadets, if they came across such a 
man as Jackson, or Morgan, or such self-taught men, their 
diagrams at West Point would stand them in little stead 
in time of action. We must at last come down from our 
stilts—we must agree to be what the fathers of the Con- 
stitution, the pater pairiz, made us to be, the good old 
United States, courting the arts of peace, minding our 
own business, and not interfering with that of others, or 
with alliances, holy or unholy, Greek or Barbarian; above 
all, not departing, under the idea of a foreign mission, of 
sending to England or France, or to the’ Congress of 
Verona, ministers to change our whole policy, and per- 
haps our very form of government—departing, funda- 
mentally, from the principles of the Constitution. The 
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tanner in which any change is to be made in our articles | bear that practice in town—that it cannot be safely fol- 
of union aud confederation, is already provided for in the | lowed in London. You might as well attempt to deplete 
Constitation isself—in article fifth. ‘The Constitution has ! an habitual sot, whose pulse, once got down, not even 
provided that, whenever these confederated States shall i brandy will get up again; a man accustomed to the preter- 
see cause to use them—means by which this instrument ; natural stimulus—I have stated, as to deplete a Londoner, 
shall be changed, always saving, until 1808, the clause se- i who is accustomed to the stimulus of the excitement of 
curing the slave trade and capitation tax from any altera- the atmosphere. i But there is a moral atmosphere too in 
tion until that time. If we choose to go into common alli- | London—there is not a place on the face of the earth, 
ance with the South American States, or with the State | where there is so much public spirit—so much active be- 
of Hayti, or the States. of Barbary—(Algiers, too, is a nevolence—where there isso much munificence, and so 
Republic)--we have a right to do it—the States, and the | much is given away in charity. I speak not of the gross 
Peaple of the States, are not in pupilage—they are sui | amount, but in proportion to her wealth, over-grown and 
juris—they have a right to become parties tə the Holy | enormous as it is. I believe, with the author of this book, 
Alliance to-morrow; but how? agreeably to the provisions | [Burke] that the spires of her charities avert from her the 
of this little book, if they please—but they do not please; lightaing of Heaven, which her depravity would otherwise 
and, above all, they will not please—they will not please | call down. There is a moral atmosphere—there is hardly 
to have that change made, not according to the rules | a man of note, who does not belong to some society— 
established by themselves, but by the sie volo, the sic ju- | like our Colonization Society, and like that, it is a theatre 
‘beo, the stat pro ratione voluntas, of any man, however | for display, like other theatres. They go there to praise 
high in office, by the instrumentality, and under the color | one another to their faces, in a manner that I had no con- 
of fitting out a foreign mission for any Congress or Con- | ception of then. But the example has not been lost upon 
federacy on the face of the earth. There is a regular | us. ‘They are all of one opinion; a set of resolutions are 
Constitutional mode in which these things are properly | drawn up which nobody is expected to oppose. It would 
to be done; there is a regular Constitutional mode by i be unheard of to do so, and reckoned indecent to do so. 
which, if you please, every Negro in the United States | All is cut and dry—like what is called here a caucus, why, 
may be set free; because the Southern States have, each ! I could never tell. ; 

for herself, the right if they please; but they dont please;} No one thinks it worth while to oppose them, for it 
and they as little please to do it by a law of their own, would be labor lost—speeches are made, cheerings follow, 
making, as to have if done by measures that tend to a | and clapping and thundering applause—such as is seen in 
fundamental change in the original compact between | our theatres, and might well shake, the nerves of such as 
them as States; by going into joint stock companies with | are not used to it—such overweening praises are given. 
any other States whatever, except such as we may choose | And these men are in the habit of imbi ing so much and 
to create out of our own Territory—out of that which was | such refined as well as gross adulation, that they cannot 
part of the good old United States, or out of the territory | live out of the atmosphere of London. The fine ladies of 


. which the United States have acquired by treaty with | course have the vapors upon the abstraction of this stimu- 


forcign Powers. lus—this moral stimulus of the atmosphere of London is 
Sir, said Mr. R. if, in the course of the very tedious | necessary to their existence. Ican only suppose them—~ 
and desultory remarks—more tedious even to me than | these good men—subject to the infirmities of our nature, 
they appear to have been to the Senate—which I have | and falling under the temptation to which they are pecu- 
“submitted, Imay have let drop any unwary or unfounded | liarly exposed. The theatre of their glory was the slave 
expression in reference to any individual, particularly any | trade—now it is the abolition of slavery every where ; at 
trans-Atlantic individual, I hope to be permitted to take ! every risk of consequences, to which they are stone-blind. 
the full benefit of all the qualifications which a man of! Ifthcy would only be content to let the man alone—if the 
honor never fails voluntarily to give to any rash or harsh | would not insist upon plastering him an inch thick Sith 
expression, dropped in heat of blood, however founded | mercurial ointment, and I know not what active poisons 
in fact, and which he is particularly anxious always to! without, and filling him to the throat with calomel and 
give to men who are emphatically men of peace. I must! jalap, within, he will, may be, get well; or at best, he can 
be permitted to say, that there exists, in the nature of} but die a natural de th—probably an easy one. But, no 
man, ab ovo, ab origine, of degraded and fallen man—for | sir, the politico-religious Quack, like the Quack in medi- 
the first-born was a murderer—a disposition to escape | cine, and in every thing else, will hear of nothing but his 
from our own proper duties, to undertake the duties c `| nostrum—all is to be forced—nothing can be trusted to. 
somebody or any body else. There exists a disposition, time, orto nature. The disease will run its course—it has 
not to do as our good old Catechism teaches us to do— | ran its course in the Northern States; it is beginning to run 
to fulfil our duty in that station to which it has pleased | its course in Maryland. The natural death of slavery is 
God to call us. No, sir; it is obsolete and worm-eaten— {the unprofitableness of its most expensive labor—it is alse 
we must insist upon going to take upon ourselves the si- | beginning in the meadow and grain country of Virginia— 
tation and office of some one else, to which it has not among those people there—who have no staple that can 
pleased God to call us—of the Hindoos and the Otshei-| pay forslave labor—especially amongst those who have none 
tan; of any body or any thing but our own proper busi- | or very few slaves—these are the strenuous advocates of 
ness and families; and these very amiable—for such they i all these principles—in Virginia—most of them of the best 
are—these very pious men—for such I believe them to | intentions—all of them mistaken. The moment the labor 
be—I don’t mean all of that connexion—but I mean the į of the slave ceases to be profitable to the master, or very 
men whom I particularly have named or indicated—are i soon after it has reached that stage—if the slave will not 
Jed away by this self-delusion, aided by the influence of! run away from the master, the master wil run away from 
Ahe moral. atmosphere of London, which no man can | the slave; and this is the history of the passage from slave- 
breathe with impunity—men of abstraction and visionary | ry to freedom of the villainage of England. The free- 
! 


character more especially. Let me be understood—the | born Englishmen were once adscripti glebe, like the serfs 
physical atmosphere of London is of such a nature—the {in Poland. Are not those of Russia and Poland going 
physical excitement is so great—the wonders, the stir, the ithrough this very operation at this very time, and from 
bustle, the objects continually changing before the eyes | this very cause? And shall we be made to suffer ship- 
—the pulse of life ig so habitually stimulated—that the | wreck, we of the South I mean, in steering our bark 
best bred physicians have agreed that the diseases which | through this Euripus, by the madness of our pilot and our 
as aa | roi. depletion in the conntry, wi noti own foly-—stegring between this Scylla and Charvbdis (not 

or. H— ; aca i 


a ‘of Kings (jure divino) om the- one:hand, andthe impre- 

oae 

-to tread—whether ill meaning or well-meaning fools isof 
-o “ng importance to me, if my ruin is to. be accomplished by 
"+ thei interference.. What matters. it whether. the. fire- 


-> asnad-man, in earnest, if the city is reduced to ashes; or 
` Whether the firebrands were. scattered by the hand. of a 


~= “not possess:in the same degree as their predecessors. I 


ten hoped that the other twenty-five would do no harm. The 
` Step youaré about to take isthe match of that powder— 
` whether it bé twenty-five or fifty barrels is quite immate- 


` but.the last of another dynasty—sky high—sky high. 


` between’ that gentleman and himself, on any question 
eri States- Should any crisis unhappily arise, in which 


# 


“portant'to the agent, as it regards his guilt in the sight of. 
God, ‘but both of them would be apt to meet their doom 


. into masters, or the masters into slaves, or the murdered 
’ ‘and their murderers to change their color, like the mul- 


` disregarded, untiltoo late—I will cry out obsta principiis— 


“nulla retrorsum:—there is no retreat—I tell these gen- 


“retreat, even as‘ tedious and painful ‘as that conduct- 
ved. by Xenophon—There is'no Anabasis forus—and 


- -isa mirth of sadness, as well as tears of joy. If T could 
__ ~ talk lightly on this sad subject, [would remind gentlemen of 
` the reply given by a wiseacre, who was sent to search 
the vaults of the Parliament House at the time of the gun- 
‘powder plot, and who had searched and reported that he 
„had found fifty barrels of powder concealed under the fag- 


ugstion; or their safety endangeréd, that gentleman well 
Baos not oily that ve. said. Mr. H. will be found actini 
cordially atid zealously together, but that the who 
will be as one mon. On this subject, however, Mr. E 
said, he was at all times most. reluctant to touch, and he 
certainly. would not enter. upon it onthe present occasion, 
Nor would heat this time say a wordin respectto another 
questionto which the gentleman from Virginia had alluded, 
therelations which ought to exist between the new Repub. 
lics and ourselves.. The question now before the Senate was, 
whether we should postpone, for afew days, a resolution 
calling on the ‘Executive for information relative. to the 
principles and practice of these Republics. Ree 
and only object of the postponement was to ascertat 
whether the application would probably add any thing to 
the information we already possess on this subject. If; on 
further reflection’ and inquiry, the gentleman from Virgi- 
nia, or any other gentleman, should have good reason to 
believe that the Executive was in the possession of mare 
information than the Senate possessed in this particular, 
he would not object to any call calculated to elicit that in- 
formation. But in that case he would suggest the propr, 
ety of such a modification of the resolution as would point 
more specifically to its objects. The gentleman from 
Virginia had, in acknowledging the friendly relations 
which existed between them, asked to be ‘saved from 
his friends.”—-He would say to that gentleman, that while 
he was proud of the relation in which he stood towards 
him, he trusted that on this, as on all future occasions, he 
would prove himself a friend by the part he should act to- 
wardsthat gentleman. si : 

Mr. H. concluded by: moving that the resolution be laid 
upon the tabie, which (Mr. Raxpoxen assenting) "was or- | 
dered accordingly. 

And the Senate then proceeded to the consideration of 
Executive business. i 


e Bahama passage) but of the imprescri tible rights, 


riptible rights of Negro slaves on the other? Is there no 
dium? No medio tatissimus ibis? No parental injunction, | 
"st Parce, Puer stimulis-et fortiter utere Joris? 

hing of this. Thus fools rush: in where angels fear 


brands scattered were scattered by a fool, in sport, or by 


‘Guy Faux, ‘with religion in his mouth,. a firebrand in his 
hand, and. hell in his-heart? Nothing at all., It isim- 


from the hand of man. : : 
. I have said, sir, a great deal that I did not mean to say, 
and have left unsaid a great deal that I did intend to say— 
and have'said nothing as I wished to say it: this is one of 
the inseparable and insuperable difficulties of a man who 
speaks without a note, as I have done, aggravated. by cir- 
cumstances that I shall not intrude upon the Senate. Sir, 
Inéver could speak or quarrel by the book—by the card, 
as Touclistone tells us, was the fashion in his day. Ihave 
no gift at this special pleading—at the retort courteous and 
the countercheck quarrelsome, till things get to the point, 
where nothing is left for it but to back out or fight. We 
‘are asked, sir, by this. new Executive Government of 
ours—not i: the very words, but it is a greatdeal like it— 
ofthe‘san of Climene—to give some token, some proof, 
that they possess legitimate claims to the confidence of 
‘the People—which they have modestly confessed they do 


‘will answer them in the words of the fathcr of that son. 
Pignora certa petis—Do pignora certa timendo. But, 
s`,- the Phzton isat the door, ambition burns to mount. 
Whether the Mississippi, like the Po, is to suffer a meta- 
‘merphosis, not in its poplars—whether the blacks shall 
‘be turned into whites, or the whites into blacks, the slaves 


Fripar, Marcy 3, 1826. 

Mr. BELL, of New Hampshire, rose, and said, there 
were several very important subjects of an Executive ` 
character before the Senate, and his impression was, ‘that’ 
the public interest required that these subjects should: 
have preference over the ordinary business of legislation, 
He therefore moved that the Senate proceed to the con- 
sideration of Executive business; which motion prevailed— 
Ayes 13, Noes 12; and the Senate remained with closed 
doors till past three o’clock; and then adjourned to Monday. + 


berry trees, belongs to men of greater sagacity than I am 
to foretell: Iam content to act the part of Cassandra, to 
lift up my voice, whether it be heeded, or heard only to be 


Yes, sir, in this case, as. in so many others—oc’est ne que le 
premier pas qui coute—the first step is all the difficulty— 
that taken, then they may take for their motto—vestigia 


Monpay, Marca 6, 1826. 


On motion of Mr. SMITH, the Senate proceeded to 
consider the bill “ making appropriations for the support 
of Government, for the year 1826.” 

The following amendments, proposed by the Commit- 
tee of Finance, were agreed to, viz: seven thousand dol- 
lars for the contingent expenses of the Senate, in addition 
to the sum heretofore appropriated; six thousand dollars 
instead of twelve, for the discharge of miscellaneous 
claims against the United States, not otherwise provided 
for; and for compensation to Thomas H. Gillis, Chief Clerk 
in the Office of the Fourth Auditor, (for extra services, 
rendered between the demise of the late Auditor, and the 
appointment of his successor, ) $950; and one or twoslight 
amendments were added, on the motion of Mr. Smita. 

Mr. COBB, of Georgia, said there was an appropriation 
made in this bill which he should wish to strike out; it was 
for the salaries of the Commissioner and Arbitrators under 
the first article of the Treaty of Ghent. He should be very 
glad if the Chairman of the Committee on Finance was 
able to give some information how it was that the business 
of this commission was so much delayed; what is the com- 
rion doing, or how is it proceeding to act on the busi- 
3 i 3 ness for which it was instituted; or isi 2 
the pokey of that portion of the Union should be called in isthe cause of this Phen ei nee baled 


tlemen there is no retreat—it is cut off—there is no 


if there was, where is our Xenophon? I do’ not feel 
Lightly on this o¢casion—far ‘otherwise—but the hea- 
viest heart often vents itself in light expressions. There 


gots and ‘other fuel—that he had removed twenty-five, and 


rial—it is enough to blow—not the first of the Stuarts— 


Mr: HAYNE again rose, in reply to Mr. RANDOLPH, 
and said; there certainly could be no difference of opinion 


which should involve the peculiar interests of the South- 


433. 
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thing official on the subject. He began to be a little tired 
of seeing that and the’ next appropriation in the bill, (for 
carrying the 6th and 7th articles, respecting the boundary 
of the treaty, into effect,) year after year. Considering 
how long it was since this treaty was made, Mr. C. said it 
was a wonderful circumstance to him, that, year after year, 
appropriations on the subject should still have to be made. 
He hoped that, ifthe commission first alluded to could not 
proceed in the business, that their aalary, at least, would 
be suspended until they could. He understood that the 
commission was totally at a stand. It was, he thought, 
high time for the Senate to lave some information on the 
subject, and if they could not withhold the money, let 
them know the reason why; and whether there was any 
prospect of bringing the labors of this commission to an 


end. 

Mr. HOLMES, of Maine, said the Committee of Finance 
did not deem it their duty to go into an inquiry, whether 
any of the officers provided for by law had done their duty 

. or not; they had not inquired how far these gentlemen had 
proceeded; or whether they had proceeded at all. The 
committee had ascertained that they were the commis- 
sion—that they were duly appointed—that their compen- 
gation was agreed on, and was established either by treaty 
or by law: till that commission was ended, it was a ques- 
tion with the Executive whether they were proceeding 
correctly or not. Tt was not a question with the Commit- 
mittee of Finance, whether they should withhold the sala- 
ry from any officer fer not having performed his duty. 

Mr. HAYNE, of South Carolina, said, though the com- 
mittee do not feel bound to make an inquiry of that na- 
ture, yet there were some facts which were notorious, 
connected with the commission. The American commis- 
sioner is constantly here, said Mr. H. and, though he oc- 
casionally returns home, there is not a fortnight passes but 
he is found at Washington, sacrificing his private business 

- and concerns-to the duty ofthat commission. There never 
was, Mr. H. said, in this or any other country, an indi- 
vidual of greater industry, more devoted to his duties, or 
who, in relation to this commission, had made greater ex- 
ertions. There was a good deal of business connected 
with it; application had been made, he knew, to the British 
Government, in some shape or other; this commission is 
still needed; they are devoting thcir time and attention to 
the subject; their presence here is necessary; and beyond 
this, Mr. H. said, he was not permitted to speak: but the 
individual he alluded to never had, nor was he capable, 
of occasioning any delay in the transaction of public busi- 
ness. 

Mr. COBB, of Georgia, said, from the character of the 
gentleman referred to, he believed there was no man who 
wag more disposed to do his duty promptly. Yet, it 
seemed to him that some information ought to be laid be- 
fore Congress on this subject, as to the progress made by 
the commission in the discharge of its trust, before they 
continued to make appropriations for it. What was the 
progress made?. If their operations had been suspended, 
they ought, he said, to know why it was so; what were 
the difficulties thrown in the way; and, till they obtained 
information on this subject, Mr. C. was not disposed to vote 
a salary, year after year, for literally doing nothing. He 


get hold of the subject than’ through the appropriation 
bill; and he repeated, if he knew-how to get hold of this 
specific part of the bill, without suspending the whole in 
its passage, he would make the motion. . 

Mr. SMITH, of Maryland, said, it never had been the 
duty of any committee to examine further, on a subject of 
this kind, than to ascertain whether the law authorized 
the appropriation. Unless they received information from 
the President to the contrary, they supposed that the offi- 
cers were doing their duty. It would be very injudicious 
to stop the appropriation bill at this time; injudicious, per- 
haps, in relation to the quarter of the country from which 
the gentleman from Georgia came. When this subject 
was under discussion in Russia, Mr. S. said, the British 
Minister proposed the proper course, which was not ac- 
ceded to on the part of our Minister. The British Minister 
said, you will appoint a commission, and you do not know 
when it will be determined, and it will probably cost you 
more than the thing itself is worth; we will give you a 
specific sum of money, which you may divide among the - 
claimants as you please, yourselves. That, Mr. S. said, 
would have been the better course, but it was not adopted. 
We have adopted another, and have employed our agents, 
and pay them the salary established by law. The com- 
niittee did not inquire into their conduct. : 

Mr. BERRIEN, of Georgia, agreed with his colleague 
as to the necessity of some information on the subject; and > 
had looked with no inconsiderable degree of solicitude for 
some results from this commission. But, in the considerar 
tion of the bill, before the Committee of Finance, the 
question of the propriety of making this appropriation did 
not occur, inasmuch as these were salanes provided by 
law, and that the ‘committee had no right or authority to 
go beyond the ascertainment of that simple fact. In re- 
lation to the information his colleague was desirous to ob- 
tain, as it concerned them in that quarter of the country, 
he doubted the propriety of retarding the appropriation 
bill to await the answer to such acall. If this appropria- 
tion was not made, what was the consequence? If we 
withhold from the officer his compensation, we must witk~ 
draw his commission; and if we withdraw from the com- 
missioner and arbitrator authorized by the American Gc- 
yernment, their commissions, we deprive ourselves of the 
benefits we anticipated from their appointment. At this 
moment, perhaps, difficultiés were interposed, but they 
were the subject of special negotiation with Great Britain; 
and pradence required, that, whilst we expedited these 
negotiations as much as possible, we should continue these 
appropriations; that we should continue these officers in 
commission till it was ascertained that no satisfactory re- 
sult could be obtained. 

Mr. COBB then inquired of the Chairman of the Com- 
mittee of Finance, for information in regard to the next 
article, for carrying into effect the sixth and seventh arti- 
cles of the Treaty of Ghent (for ascertaining the Northern 
boundary.) He recollected that, four years ago, there was 
some difficulty on this subject, and it was then thought 
that the Commissioner, and the other persons employed 
in that business, were slow about it; and he should like to 
know if there was any prospect of its ever terminating. 

Mr. HOLMES replied, that this was not the course 


said, if he knew how to get hold of this part of the bill, | usually adopted for going into an inquiry. ‘The course to 


he should be willing to suspend the item, till he could get 


be adopted was, to lay a’resolution on the table, calling on 


some information of the nature he had intimated. He be-! the President for evidence on the subject, and what prc- 
lieved a call had been made in the other branch of Con-! gress the business was in. There was'so'much fecling on 
gress, and when this was answered, they could then judge this subject five years ago, Mr. H. said, that a bill was 
with more propriety whether it would be proper to con- i brought into the Senate, and passed both Houses of Con- 
tinue the appropriation. There must, he thought, be some : gress, diminishing the compensation of the Commissioner; 
way by which Congress could get hold of this subject. :it was apprehended that the delay might, in some sort, be 
He did not conceive they were bound down by any con- ` occasioned by the magnitude of the salary. Experience 
dition or bond to make appropriations, year after year, i proyed, he said, that business does not go along quite se 
forever, for aught he knew, to maintain this commission; : quick witha heavy salary, as it does with a light one: 


and he knew of no other way by which Congress could | ‘Phat bill experienced great opposition, ït was said the 
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salary was fixed by treaty, and’-we. had no right to lower 
it. It was, however, reduced froma. thousand pounds 
sterling, to twenty-five hundred dollars. a year; and. it 
seemed, Mr. É. said, that that was. not low-enough to hur- 
ry the Commissioners; $0" as. to finish their-husiness.,. It 


‘was probable that the gentleman from, Georgia, and the } 


_ yest of: the Senate, Knew as. much ‘as the Committee of 
Finance on the subject .A communication, had formerly 


”  ‘beenreceived from thé Presidenton the subject, in which 


~ he told them that they. were making progress, and, would | 
probably finish soon; but when that soon was; Mr. H. said 
he did not knew.. This business was begun in 1816, and 
it is now: 1826, and we have been paying the Commis- 
sioner, &c. all this time.. They had a long Journey to per- 
form,.to be sure, but they had not finished it.. These com- 
missions under treaty, Mr. H. said, had not been yery suc- 
cessful. Out of the four under the Treaty of Ghent, only 
one was finished, in which he himself was.concerned; and, 
if he were engaged in such a one again, he doubted 
whether-he should finish quite so quick; and. whether he 
should not have learned from some other, the way to pro- 
crastinate. ‘That commission was completed in eighteen 
months. The second, under the fifth article, still continues, 
and. there it stands. : Whether this one will end so or not, 
he could not say. We never ought again, Mr. H., said, to 
establish a commission under treaty, without: limiting the 
time; and he doubted ‘very much whether the. Florida 
treaty commission would ever have been ended, to this 
day, had not the Commissioners been tied to three years. 
The bill, was then reported to the Senate, and the 
amendments. made in Committee of the Whole. having 
been concurred in, it was passed to a third reading. — 
The. Senate then preceeded to the consideration of 
Executive business, and, at four o’clock, adjourned. 


o +) Turspay, Manca 7, 1826. 

The Senate, on motion of Mr. SMITH, of Md. took up 
the bill making appropriations for Fortifications. 

Mr. SMITH, (a majority of the Committee of Finance 
having declined recommending the amendment, ) moved 
to strike out the appropriation of $17,000 for the pur- 
chase of Throg’s Point, on the East river, about tén or 
fifteen miles above the’ City of New York—contending, 
jn a speech of considerable length, that a fort at that 
point was, from the nature of the passage at Hurl Gate, 
entirely unnecessary for the defence of New York, and 
that, therfore; the money for this purchase, as well as 
for any works which might be constructed at the point 
in question, would be entirely thrown away, as the large 
sums expended at Fort Washington, and elsewhere, had 
now proved to be. 
> Mr. WOODBURY, (another member of thè Committee 

of Finance, } opposed the motion of Mr. SMITH, and re- 
plied in detail to his arguments and statements—con- 
tending that the point, from all the information and 
knowledge before the Senate on the subject, was an 
important site, not only for a defensive work, but neces- 
sary for a Light House—referring to the reports of Engi- 
neers, &c. to sustain his opinions. 

Mr. HARRISON, with the yiew of enabling himself to 


form a more decided opinion on the question, which was | . 


one of considerable importance, moved to. lay the bill, for 
: the present, on the table. 
This motion was decided in the affirmative, by the cast- 
ing vote of the President—and then, E 
On motion of Mr. EDWARDS, the Senate proceeded 
to the consideration. of Exeeutive business; and after 
some time spent therein, adjourned. a 


Wennespax, Manca 8, 1826. -< 
Mr. EDWARDS moved to. go into the consideration of 

. Executive business. oe ae . 
Mr. KING suggested that there were several small 
measures of a Legislative character on the table, which 


Appropriations for Fortifieations. — 
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tijat they- ight. be sent to the 
uid not continue much, longer, and 


| on, these bills could not, per- 


ought. to'be acted -on, 
House. The sessior 
unless they were soon: 
haps, be. acted onat all- 


J A ees 


: Mr: LLOYD said, the single question. for the Senate 
was this: which elass.of business.was of most importance 
—that of an` Executive “nature, or these. small. bills, 
Whichever was. most important, ought to have the prior- 
ity.. Mr. .L. further stated, that his colleague (Mr. Mruzs). 
had ‘expseased. his wish. that-the discussion in. secret ses- 
sion should not be delayed on account of his absence from 
his seati o AT ice ie es e 

_Mr. BERRIEN said there . was nothing in the nature of 
this ‘question to deprive. the Senate of the ‘right of ex- 
pressing an opinion whether they should go into Execu- 
tive business’or not. ; r , 

_ The CHAIR remarked, that the motion to go into Ex- 
ecutive business wasa proposition which did not admit of 
debate. eae er 3 , , 

Mr: BERRIEN observed, he wás about to say thatthe 
subject might bé discussed to this extent—they might 
speak of the relative importance of the public and. confi- 
dential business, without going into any of the details of 
these questions. In regard to the ordinary legislative bu- 
siness which is presented to the Senate, as soon as it is 
finished it is to be sent to the, other House for them to. 
act on it. In regard to the business of an Executive cha- 
racter, there was nothing between the. Senate and the 
Executive in which the. assistance of the other House 
would be necessary... Therefore, though the other, busi- 
ness were less important'in itself, it became more impor- 
tant that they should. act on it at.once, as it must, to be 
effective, receive the, assent of the other branch of the 
Legislature. ` He hoped, therefore, the gentleman would | 
allow. them one. day for the ordinary legislative busincss 
of the session. ’ f . 

Mr. NOBLE said it was perfectly unimportant to him, 
but a sense of duty required him to:ssy, that, if there 
were subjects which required their going into Executive 
business, they might as well do it first as last, and act on 
them at once.. ; : E 

The CHAIR remarked, that the debate could not pro- 
ceed. It must be obvious to the gentlemen of the Sen- 
ate, that the question presented by the pending motion 
in strict justice could not be.debated, particularly in pub- 
lic session. 

Mr. HAYNE said, on a motion made to go into Execu- 
tive business, it was a question which, in some instances, 
ought to be discussed; but he agreed.with the Chair, that 
it could not with propriety be discussed with open doors. 
The rule required, in fact, that aş soon as the motion was 
made, the galleries should be cleated, 

The question was then taken on going into Executive 
business, and decided in the negative—ayes, 15, noes 18. 
The Senate then, on motion of. Mr. SANFORD, (by a 
vote of 16 to 14), again took up the bill making appropri- 
ations for Fortifications—-the question being on the mo- 
tion made yesterday by Mr. SMITH, to strike out the 
appropriation of 17,000 dollars for the purchase of Throg’s 
Point, and the right of way thereto, on Long Island Sound. 
On this question the debate was resumed, and contin- 
‘ued until a late hour in the afterncon—embracing not 
only the value of the particular site in question, as a 
position for the purposes of protection and defence, but 
the merits of the general system of Fortifications, recom- 
mended and prosecuted for several years past. The ap- 
propriation was advocated by Messrs. LLOYD, HARRI- 
SON, SANFORD, EDWARDS, BRANCH, and HAYNE, 
and the motion to strike it out.was -supported by Messrs. 
CHANDLER, DICKERSON, HOLMES, and SMITH. 

_ [The Speech of Mr. DICKERSON, of N. J. having re- 
ference to the general subject. of the policy of fortifica- 
tions, was reported at large, and will be found at the close 
of the Senate debates in this volume. ] 
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The question was taken on the motion of Mr. SMITH, 
and decided in the negative, as follows: 

YEAS.—Messrs. Chandler, Clayton, Cobb, Dickerson, 
Findlay, Hendricks, Holmes, King, Macon, Marks, Row- 
an, Smith—12. i 

NAYS.—Messrs. Barton, Benton, Berrien, Bouligny, 
Branch, Chambers, Chase, Eaton, Edwards, Ellis, Har- 
sison, Hayne, Johnson of Ken. Johnston of Lou. Kane, 
Knight, Lloyd, Noble, Robbins, Sanford, Seymour, Tho- 
mas, Van Buren, White, Willey, Woodbury—26. 

The bill was then ordered to a third reading. 


Tuacrspar, Manca 9, 1826. 


Mr. CHAMBERS moved that the Senate now proceed 
to the consideration of Executive business. 

‘he CHAIR stated that there were some bills from the 
other. House not yet read the first time; and Mr. SMITH 
intimated a wish to make a report: but : 

Mr. CHAMBERS declined waiving his motion, stating 
that it was his wish to give the consideration of the confi- 
dential business before the Senate the preference, at 
present, over all other business, and he would not yield 
his motion, therefore, to any other subject. His motion 
prevailed; and `. 

The Senate closed its doors, and so remained until 
the hour of adjournment. 


Fripay, Marcu 10, 1826. 

Mr. CHAMBERS moved that the Senate proceed to 
the consideration of Executive business. 

Mr. KING hoped the gentleman would first permit 
reports from the committees to be made. 

Mr. CHAMBERS said he had made his motion for the 
express purpose of precluding all other business, and 
therefore declined: waiving it. 

The Senate then, by a vote of 19 to 13, went into Ex- 
ecutive business, and remained with closed doors for some 
time; and then adjourned. 


Saturpary, Mancen 11, 1826. 


The Senate proceeded to the consideration of Execu- i 
tive business, and remained with closed doors till six 
o'clock. 


Mornay, Marcu 13, 1826. 
SUSPENSION OF THE HABEAS CORPUS. 

Mr. RANDOLPH, of Virginia, rose to make a motion, : 
which, said he, I hope and believe no one member of this : 
body will dissent from. It is, sir, for printing a most im- 
portant document of old times, which is not on our files, 
and which, if not found on the files of the other House, 
is not in existence, officially, any where. The document , 
I allude to is one, the history of which I gave the other i 
day, in conclave—and which I certainly do not mean now } 
to trouble the Senate with the repetition of—I believe the | 
day, the 9th perhaps of last month, when I anticipated 
what has come to pass in Russia. Sir, I then said that 
I spoke from memory, but I have since done what I am 
not in the habit of doing—I have hunted the Journal; I 
have applied to the Secretary for a copy of the document, 
and he has it not. I at first thought it might have been 
burnt by the British: for they served us as the Irish insur- 
gents did a Banker, against whom they had a special spite, 
when they-burned all his notes in order to break him— 
in like manner they did some of us a very great service. 
Whenever any thing is wanted, we now can have the 
answer of old Caleb Balderstone, referring its absence to 
the fire at Wolf’s Crag. I find, in the Journal of the Senate 
to which { have had recourse, this entry: 

: “Friday, January 23, 1807. 
“On motion, by Mr. Gruzs, 
“ Ordered, That Messrs. Gries, Anams, and SMITA, of 


“ Md. be a Committee to inquire whether it is expedient, 
‘sin the present state of public affairs, to suspend the 
“privilege of the writ of Habeas Corpus, and that they 
« have leave to report by bill or otherwise. 

« On motion, 

“t Ordered, That the message of the President of the 
« United States, of the 22d instant, together with the 
« documents therein mentioned, be referred to the same 
t committee. 

** Whereupon, 

Jir. Gries, from the committee, reported a bijl to 
“suspend the privilege of the writ of Habeas Corpus for 
‘a limited time, in certain cases; and the rule was, by 
“unanimous consent, dispensed with, and the bill had 
«three readings, and was amended. 

«c Resolved, That this bill pass as amended; that it be 
‘engrossed, and that the title thereof be, An act to 
‘ suspend the privilege of the writ of Habeas Corpus for 
“a limited time, in certain cases’ ?”— [in certain cases, said 
Mr. R.—not the cases which the Constitution has declar- 
ed shall be the cases in which it shall be suspended—tI 
said certain cases—I should have spoken more properly to 
say in uncertain cases—for the certain cases are the cases 
of the Constitution. ] 

«The committee also reported the following message 
«to the House of Representatives; which was read and 
“agreed to, to wit: 

« Gentlemen of the House of Representatives: 

«The Senate have passed a bill suspending, for three 
“c months, the privilege of the writ of Habeas Corpus, in 
* certain cases, which they think expedient to communi- 
“cate to you in confidence, and to request your concur- 
“rence therein as speedily as the emergency of the case 
e shall, in your judgment, require. 

“ On motion, 

“< Ordered, That Mr. Smita, of Maryland, be the Come 
«mittee to deliver the message to the House of Repre- 
& sentatives.” 

«< Monday, January 26, 1807. 

‘Mr. Apaxs, from the committee, reported that the 
“bill, entitled ‘An act to suspend the privilege of the 
‘writ of Habeas Corpus, for a limited time, in ceria‘n 
*< cases,’ was correctly engrossed. 

“Mr. Surru, of Maryland, reported, that he had car- 
*< ried the bill last mentioned, to the House of Represen- 
“tives for concurrence.” 

And now, sir, let us turn to the House of Representa- 
tives—because the bill was never printed; there is not 
an office copy of it to be found here; it was carried to 
the House of Representatives. and, if not found there, 
there is no office copy of it in the world; though there 
are copies equally entitled to credit with any office copy 
whatever. 

“< House of Representatives, Monday, January 26, 1807. 

“ A message was received from the Senate, by Mr. 
**Samvet Smita, as follows: 

“ Mr. Speaker: I am directed by the Senate of the 
“ United States to deliver to this House, a confidential 
t message in writing. Whereupon, 

“ The House being cleared of all persons except the 
tt members and Clerk, Mr. Smits delivered tothe Speaker 
‘the following communication, in writing: 

< Gentlemen of the House of Representatives: 

“The Senate have passed a bill suspending, for three 
“months, the privilege of the writ of Habeas Corpus, ii 
* certain cases, which they think expedient to communi- 
€ cate to you in confidence, and to request your concur- 
“rence therein, as speedily as the emergency of the case 
“shall, in your judgment, require. 

“Mr. Sarra also delivered in the bill referred to in the 
“ said communication, and then withdrew. 

“The bill sent from the Senate, entitled “An act sus- 
t pending, for three months, the privilege of the writ of 
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i “Habeas Corpus, in certain cases,” “was read the 
timed oS gr Pee eee Pe a ; 
st Amotion was made by: Mr: Parie R. Taompson [an 


* old coadjutorof mine, said Mr: R. and I have no hesi- 


«tation in-saying, at my instance] and seconded, that the 
< House do‘come to the following resolution: © <0!) 

« Resolied,. That the message “and bill, communicated 
<<4g. this House, from the’ Senate‘of the United States, 


<< and the proceedings of the.House thereon, ought not to |.’ 


opened. °°. ; : 
*¢ Ard on the question thereupon, . ° 5 : 
*<It was resolved in the affirmative—yeas 123, nays 3.” 
The nays were Josiah Masters, David: Thomas, and Na- 
than Williams, [two of them, I know, and. all three of 
them, I believe, from New. York.} 

- 'The-doors of the House were accordingly opened, 
<tand the Speaker stated to the House, that the bill sent 
*<from “the Senate having been read the first time, the 
* question. would “be, shall the bill be read the second 
«time? Whereupon, s ; 

<< Opposition being made by a gentleman from Virginia 
«€ to the said bill, and debate arising thereon, the question, 
« (in conformity to the rules of the House,) was stated by 
te Mis- Speaker, to wit: ` : 

«< Shail this bill be rejected? . 

* And, on the question to reject, mS 

“It was resolved ‘in the affirmative—yeas 113, nays 
19. Pee ee a Eee $ ‘ 

+ What is the most remarkable thing, said Mr. R. is, that 
of these nineteen nays, there is not one man from the Old 
Pominion—not one man. - There were but four South of 
the River Ohio and South of the River Potomac—let. me 
count them—Evan Alexander, of North Carolina, Elias 
Earle, of South Carolina, Thomas Sandford, of Kentucky, 
and Matthew Walton, of Georgia—I beg pardon, of Ken- 
tucky-——the Yazoo led me into the error; 1 find, also, 
amongst the nays, on this occasion, the name of a certain 
Mr. Barnabas Bidwell, who commenced the lead in. that 
House ïn that very session! I find, too, the names of 
Josiah Masters, Gurdon S. Mumford, Henry Southard. 
And then, sis, in turning back to the Senate Journal, there 
is not one trace, neither yea nor nay. The only entry to 
be found on the Senate Journal afterwards was the fol- 
lowing: f 

“ The following message was received from the House 
«of Representatives by Mr. Becker, their Clerk: Mr. 
*‘President—the House of Representatives do not concur 
4‘ in the bill, entitled * An act to suspend, for three months, 

‘the privilege of the writ of Habeas Corpus, in certain 
‘cases? and he withdrew.” 

. Butas the rulé was unanimously dispensed with, ‘and 
the bill had three readings in one day, unanimously, it is 
to be inferred from that fact—for reasons which I gave to 
the’ Senate when the doors were shut, and which I don’t 
choose to give now that they are open—there was no 
opposition here. Now, sir, not being able to find any 
trace-of'this bill here, it never having been printed—it 
never having been on file—the question is, where is it to 
bé found? In the other House, if any where—if any where, 
I say again—if any where! a 

That suspension ‘of the writ of habeas corpus was the 
first oblation which the present Executive Magistrate made 
at the shrine’of power, when he gave in his adhesion on the 
desertion of his federal friends! Up to that session, he had 


be kept secrét, and that the doors of thé House be now 


been as staunch ‘an’adherent of the federal opposition to f 


Jefferson’s administration as any man in this country! We 
know by a voicé—not from St. Helena; but from the South 
side of James’ river—who was the sponsor who introduced 
him into‘the ‘politieal. church, who promised and vowed 


certain things in his hame, which he has not yet disclosed; | 


we héar that voice prockiming: from the Wigwam, and 
loudly calling wpoti: him tò come forward—now that he 


“Suspension of the Habeas Corpus. = 


is anadult, 16 years havit 


| suspen 
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an x passed since his baptism at the 
new political font—and receive confirmation, and exone: 
rate his Godfatherhe whd stood for him at the baptismal 
font—from all further responsibility’ on his account for ‘his 
political sins. He calls on him to. come forward, to get 
another endorser, for that “he must take ‘his ‘name off his 
paper—that is à phrase which: now-a days is much better 
understood! SS ToS oei E E a 

Under these cirtunistances, said Mr. R. it has been to 
mea matter of wonder, that, during the Tate electioneering 
canipaign—tI have éxpresséd ‘myself to that effect to my 
good friend’ on my left, (Mr. Macow)—as F had but a sha- 


dow of preference amongst the contending parties, I did 
not mix myself with one side or the other in the election— 
Loften expressed my wonder to him, for two years that 


preceded, that this fact‘had never been brought forward and 


used; ag please God I would have used it, if I had had any 
interest in doing soţ and I new discover the cause; it was 


not :known—and permit me to say, it- would never have 


been known to me by any industry. of research or labor, if 
Thad not.been—whether fortunately or unfortunately—: 


contemporary with this Government, first as a spectator in 
the lobby, from its origin—from the dissolution of the old 
Congress, which I saw. expire, and a new butterfly come 
out of the chrysalis ‘state—up to 1799, when I first took 
my seat in the Congress of the United States, with the 
gentleman who. presides in the- court below—(I do not 
speak as to jurisdiction—(the. term is .technical)—but in 
reference to the place-where it holds its sittings, ) with so 
much honor to himself and.benefit to this country; from 
whom, though I may have.differed in the course of a long 
political life, I have never withheld that respect, not even. 


in conflict.on the floor of the other branch of the Legisla- 


ture, where he sat, during one session, in times when party 
spirit was at its height—i never, for a moment, lost sight 
of the immeasurable distance that separated me from-that 
man, in every respect that could he mentioned, except 


age-——and he was nearly old enough ta be my father-—for, 


where I meet with real worth—where I meet with a man 
of real talent—whether associated with him or not—-whe- 
ther placed ina situation where I was to appear only as a 
foil to his superior merits and ability, [pointing to the seat 
of Mr. Tazewell,] I can yield him that precedence which 
Ishall never give to the assumption of superior merit, 
where 1 know and fee} that it does not exist. 

Sir, I consider that of all the stretches of power—falk 
about Internal Improvements!-—of the expediency of sus- 
pending the privilege of the “Habeas Corpus, in certain 
cases, in the teeth of the Constitution! What says the 
Constitution? That the privilege of the writ of Habeas 
Corpus shall not be suspended, except in two cases. What 
are they, sir, what are they? You would not have had that 
privilege, even if there had been no restriction, in your 
power; because you have no where had the grant of pow- 
er to suspend the ‘grant of power—the restriction is ex 
abundanti cautela—out of abundant caution, overweening 
care—like the restriction on the liberty of the press, in 
the teeth of which the sedition Jaw was passed—like the 
restriction on an established church, in the teeth of which, 
for aught I know, an‘éstablished church for the Catholics 
may be passed by this Congress, or by that of Panama. 


$ 


`- These are in the amendments—take notice, there is no 


grant in the body of the Constitution. Article 1, section 9. 


«The privilege of the writ of habeas corpus shall not be 
Ted: unless when in cases of rebellion or invasion, 

the public safety may regure it? o S 0 0 
-Well sir, here was â bill to’stispend it—not in a case of 
rebellion or invasion; bėcanseall that was necessary would 


‘have been for the President-to have sent a message, that 


there was rebellion or ‘invasion, and to call for the suspen- 


‘sion. ‘There was “no-message from the President to-that 


effect. I have no hesitation in saying that it was well un- 
derstood that the channel through whichthe communication 
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-was made—not at all—I make no such allegation against Mr. | He did not see the motive which had induced the gentle- 
Jefferson—but alleged to have been made by him—was the | man to make the motion, and at present he must acknow- 
channel of that gentleman who reported the bill to have ! ledge he should be very unwilling to send A proposition of 
been duly engrossed—the middle member of this commit- | this sort to the House of Representatives. : 
tee—(I speak without irreverence—I have my principleson | Mr. SMITH, of Maryland, asked whether it was not re- 
that point)—the second person of this trinity in unity. It | quired by the Rules of the Senate, for a resolution of this 
was well understood at that time—I never doubted it—I had | kind to lie one day. , OO 
my informationfrom a member of this body, at thattime,who | The CHAIR declared such was the rule, unless its im- 
was as honest a man as ever breathed—there is no message { mediate consideration was asked for by the moyer; and 
on the Journal recommending it—there is no official docu- Mr. Raxposre not pressing its immediate consideration, it 
ment—the bill is not now to be found—but it did pass this | was laid onthe table until to-morrow, : i 
House—to suspend the habeas corpus, in certain cases. The Senate then again proceeded to the consideration 
Will the Senate pardon me for saying, that, to that sus- | of Executive business, and remained with closed doors un- 

pension, was I indebted for my seat in the other House. ; til six o'clock, 
At the preceding session of Congress, it was my misfor-! Ne 
tune not to see exactly with the eyes of people in power. ! Tcespayv, Manca 14, 1826. 

I wanted some of that very laudable modesty which Chat-} The Journal of yesterday having beon read— 

ham said that he admired whilst he despaired of imitating} Mr. RANDOLPH rose, and uddressed the Senate nearly: 
jt—the modesty of the retainers of the ‘Trexsury bench— į four hours, on the subject of the resolution which he sub- 
whose humility never allowed them to put their opinions | mitted yesterday, and on various topics connected with 
in opposition to that of the minister for the time being. | that and other political incidents in the history of the coun- 
The next élection came on in the April following this Ja- | try, particularly on the report made (by Mr. Joun Quixcy 
nuary, 1807. That bill—it was the panoply under which | Avams) from the Select Committee of the Senate, in 1807, 
I sheltered myself—the text from which I preached; and, | in the case of John Smith, a Senator from Ohio, charged 
as on the issue of the first battle greatly depends the fate | With being an associate in Burr’s conspiracy—which re- 
of the succeeding campaigns——no opposition dared to | port Mr. R. concluded by moving to haye printed for the 
` show itself; from that day, Sertorius like, or like Eumenes, | use of the Senate, (and withdrawing the motion that he 
T carried on the war upon my own resources, or as the ! made yesterday, in regard to the bill suspending the pri- 
King of Prussia carried on the war against the combined | vilege of the writ of habeas corpus, that bill haying been 
continent of Europe—for seven long years—relying on i since found.) , i . 

my oWn resources, and on them alone, against the Gene-) The motion to print the report was negatived, without 
ral Government, the State Governments, and, I believe, | a count, and then, about 4 o’clock, 

every press in the United States, and maintained myself—| The Senate, on motion of Mr. SEYMOUR, went into 
not in the Peninsula, but in that district, where, in case of | the consideration of Executive business. 

the worst that can happen, I look for refuge under any; [This day the fin] question on the celebrated Panama 
change of fortune, political or otherwise. My enemies | Mission was decided: and here is the place to insert the 
never dared to face me and uphold this outrage upon the | record of Confidential Proceedings thercon, ordered by 
Constitution; and do you think if I had been engaged į the Senatc, by a vote on this day, to be made public 
heart and hand in this late election, f would have let this | Those Proceedings are as follows, viz:} 

thing sleep? No, it should have rung like a funeral; 
knell in the ears of the incumbent and the expectant. į EXECUTIVE PROCEEDINGS. 
a n pis did nót disturb its depi a not med- | Wepvespay, Fes. 15, 1826. 

e with it; it was not for me to wake the adder—the rat- ar. vaw JREN New York. submitte ‘Gl 
tlesnake—the good old rattlesnake—the emblem cf liber- į jowisg EN SE AE a Vork suDuitted the tok 
5 “ee 3. 29 b os $ H R k a 
ih Rae rend eos Sa O CAT OnE Duan l Resolved, Yhat, upon the question whether the United 
-gir I a Teano P a arunng. | States shall be represented in the Congress of Panama, 
en EEE pli ie we a ee ee etd | the Senute ought to act with open COOKS: unless it shall 
little advancement—and I cannot say that I feel it very | ee jaa te pu merit 2 cece pinned th 
highly, sir—from a majority to a coloneley, has never al- | AREN m AEA T S RE AE A A TEE B BT 
tered my manners x all, either in this isla-i Bren), A . y n 
ture or Out ofits and shall contin to be the same sim | pg oem, Lhat the President be respectfully requested 
Liust, both at home and abroad, that I was before. 3] to inform the Senate whether such objection exists to the 
would, therefore, respectfully mote that a massare Be publication of the documents communicated by the Exc 
sent to the House of Representatives, requesting of that ae he k Di erg a ‘hich ou eae 
House an office copy of the bill sent to them by this House Paan e pu lication of which would, far that reason, be 
on Monday the 26th day of January, 1807, suspending for a On th a 5 tion t ve thereto 
three months the privilege of the writ of habeas corpus in! jt w a aa ` ee ae sre E oie bss 
certain cases. If it does not come from that House—and} + “he ee ae rests a E E ee ee 
Tam rather afraid it will not—I do not believe it has been | shuts sais and oe being Sey Ce ofthe Se. 
burnt either—for I have some very obscure recollection | mo pamo those w hio voted a the er masttes po 
iy mind of ts dapperng af te fe ofthat Howse pasan, eaae Bien. rach, Chat ub 
ong befor y f P ; niir 9 elas Sg: E RA yne, idricks, 
teapot donmean tv tiny atop | Hoesen, of Kane, i, Sieen, Hon 
John Bull, on that occasion, made himself an Irish Bull: | oe Ne eae Petes 
he tried to break his enemy the Banker by burning a is! ‘Those who v a ty 
notes that he could lay his hands on. I me aka] Sose Tho votedin the nega Rg cele ; M 
Moton eik J Messrs, Barton, Bell, Bouhgny, Chase, Clayton, Fel 

The PRESIDENT being boreais k ¥ ards, Findlay, Johnston; of Lod: Knight, Lloyd, Mel 
agreeing t he oua top © question on | vaine, Marks, Mills, Noble, Robbins, Sanford, scymour, 


A . Thomas, Van Dyke, Willey. —20. 
Mr. BELL, of New Hampshire, rose, merely to suggest ; E F 


ii a ; | WEDNESDAY, Feprvary 22, 1826. 
at tus motion was somewhat of an extraordinary nature, | The- Senate, resumed the consideration of the motion 


and he should be glad to take a little fime to consider jt. submitted by Mr. ROWAN on the 20th instant: and 
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“On th 

‘It was decided in the affirmativé—yeas 24, nays 20. 
= “On motion by Mr. COBB; of Gea = 
< The yeas anid. nays being’ desired by one-fifth of the 
Senators present, 20.0 68 tee A D À 

«Those who'voted-in the affirmative, are; > i 
= Messrs. Barton, Bell; Bouligny, Chambers, Chase, Clay- 
ton, Edwards; Harrison, Hendricks, Holmes, Johnston, 
of: Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, 
Ruggles,:Sanford, Seymour, Smith, Thomas, Van. Dyke, 
Willey. 24, ee so ee i 
Those who voted iñ the negative, are, - 
Messrs: Benton; Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Ellis; Findlay, Hayne, Johnson, of Ky- 
Kane, King, Macon; Randolph, Rowan, Van Buren, White, 
Williams, Woodbury.—20. -© 2 

On the question to postpone indefinitely the second re- 
solution, it was determined in the affirmative—yeas 24, 
nays 20. tea Rhee tides i 

The yeas and nays-having been desired by one-fifth of 
the Senators present, ee, > ` 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of 
Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, Wil- 
ley—24. 

“Those who voted in the negative, are, , 

Messrs. Benton, Berrien, Branch, Chandler, Cobbs 
Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson of Ky. 
Kane, King, Macon, Randolph, Rowan, Van Buren, White, 
Williams, Woodbury.—20. À i 

On the question to postpone, indefinitely, the third re« 
solution, ‘ 

It was determined in the affirmative, yeas 24, nays 20. 

The yeas and nays being desired by onc-fifth of the 
Senators present, : ` $ 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of 
Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 
Willey.—24. < 

Those who voted in the negative, are, 

“Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. 
Kane, King, Macon, Randolph, Rowan, Van Buren, White, 
Williams, Woodbury.—20. 

On the question to postpone, indefinitely, the fourth 
resolution, . 

It was determined in the affirmative—yeas 24, nays 20. 

The yeas and nays being desired by onc-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
termine, what are its existing “rules of proceedings,” | ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of 
whether founded on “usage” or positive written re-) Lou. Knight, Lloyd,-Marks, Mills, Noble, Robbins, Rug- 
gulations—and that the President cannot officially de- | gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 
cide what those rules are, or whether any proposed | Willey—24. . 
mode of acting, isa “departure” from them without! Those who voted in the negative, are, ; 7 
example,” or whether it be essential to the “public in-| Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
terest,” that some supposed. “usage” of the Senate should | Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. 
“‘be preserved unimpaired.” : : Kane, King, Macon, Randolph, Rowan, Van Buren, White, 

Resolved, That.it is not competent for the President, on | Williams, Woodbury.—20. 

a call from the Senate, to decline giving information, whe-| - On the question to postpone, indefinitely, the fifth rc- 
ther “ the publication of documents necessary to be refer- | solution, 3 ; i ; 
red to in debate, will be prejudicial to existing negotia-| It was determined in the affirmative—yeas 24, nays 20. 
tions,” on the ground that he disapproves ofthe mode of| |The: yeas and nays being desired by one-fifth of the Se- 
proceeding, which the Senate proposes to follow on the | nators present, . 

subject to. which those documents relate. - . Those who voted in the affirmative, are, , 

On motion of Mr. BARTON, of. Mo. to postpone thej Messrs: Barton, Bell, Bouligny, Chambers, Chase, Clay- 
same indefinitely, a division of the question was called for. | ton, Edwards, Harrison, Hendricks, Hotmes, Johnston, oF 


the same- having been modified atthe: instance: of » Mr. 

WOODBURY; as follows 6 sa Sson eo n aita 
“Resolved, That itis the unquestionable right of the Se- 
nate to call, in respectful terms, upon the President of thé 
‘United States; for sich information as niay.be’ in his“ pos-| 
session, and ‘which the: Senate deem necessary to the faith- 
ful discharge of the duties imposed upon it by thè Con- 
stitution: and, more especially, the duties resulting from 
matters which the Constitution. makes it the duty of the 
President to submit to the Senate, for its advice: and 
consent. ` : - SE aren 
- Resolved, That the two follówing resolutions, of the 15th 
instant,’ viz: “* Resolved, That, upon the question. whe; 
“ther the United’ States shall be represented in the }: 
“ Congress of Panama, the Senate ought to act with open 
t doors; unless it shall appear that the publication of do- 
s cuments, necessary to be referred to in debate, will be 
* prejudicial to existing. negotiations... Resolved, That the 
* President be respectfully requested to inform ‘the Se- 
“nate, whether such objection exists. to the publication 

_ of the documents communicated by the Executive, or 
“ any portion of them; and, if so, to spécify thé parts, the 
“ publication of which would, for that reason, be objec- 
tionable:”—-reqyested information in the possession of the 
Executive, and la his possession only, which the Senate 
deemed important to guide its decision ona subject within 
the scope of its advising powers, and deeply interesting to 
the, States andto the People of this Union. 

' Resolved, That the message of the President, in the fol- 
lowing words, viz: “ In-answer to the two resolutions of 
“the Senate of the 15th instant, marked. (Executive, ) 
“ and which 1 have received, I state, respectfully, that all 
+ the communications from me to the Senate, relating to 
et the Congress at Panama, have been made, like all other 
s communications upon Executive business, in confidence, 
“and most of them in compliance with a resolution of the 
«Senate requesting them confidentially. Believing that 
tthe established usage of free confident:al communications, 

` between the Executive and. the Senate, ought, for the 
“¢ public interest, to be preserved unimpaired, I deem it 
** my indispensable duty to leave to the Senate itself the 
“ degision of a question, involving a departure, hitherto, 
*¢so far asI am informed, without example, from that 
** usage, and upon the motives for which, not being inform- 
“t ed of them, I do not feel myself competent to decide” — 
does not give to the Senate the information requested, 
* whether the publication ofthe documents,” or ‘any 
portion of them,” communicated by the Executive, as to 
the mission to Panama, “ would be prejudicial to exist- 
ing negotiations.” ; 

Resolved, That the Senate has the sole right in all cases 
to determine what shall be the “rules of its proceed- 
ings ;” ‘and that the President cannot interfere with the 
same, without violating the Constitutional privileges of the 
Senate. 

Resolved, That the Senate has the sole right to de- 


he indefinitely the’ first reso- 
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Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 
Willey —24. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. 
Kane, King, Macon, Randolph, Rowan, Van Buren, White, 
Williams, Woodbury. —20. > . 

On the question to postpone, indefinitely, the sixth 
resolution, , 

It wus determined in the affirmative—ycas 24, nays 20. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, z 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Rouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of 
Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 
Willey. —24. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, Dick- 
erson, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. Kane, 
King, Macon, Randolph, Rowan, Van Buren, White, Wil- 
liams, Woodbury.—20. 

Mr. HOLMES, of Maine, submitted the following 
motion: 


Resolved, That the Senate having, on the 15th day of 


February, passed the following resolutions: 

« Resolved, That, uponthe question whether the United 
States shall he represented in the Congress of Panama, 
the Senate ought to act with open doors, unless it shall 
appear that the publication of documents, necessary to be 
referred to in debate, will be prejudicial to existing nego- 
tiations. 

“ Resolved, That the President be respectfully request- 
ed to inform the Senate whether such objection exists to 
the publication of the documents communicated by the 
Executive or any portion of them; and, if so, to specify the 
parts, the publication of which would, for that reason, be 
objectionable.” 

To which the President returned the following message 
În answer, viz: . 

“© Wasgixeros, 16th Fesrvary, 1826. 
« To the Senate of the United States: 

« In answer to the two resolutions of the Senate, of the 
15th instant, marked (Executive,) and which I have re- 
ceived, I state, respectfully, that all the communications 
from me to the Senate, relating to the Congress at Pana- 
ma, have been made, like all other communications upon 
Executive business, in confidence, and most of them in 
compliance with a resolution of the Senate requesting them 
confidentially. 
free confidential communications, between the Executive 
and the Senate, ought, for the public interest, to be pre- 
served unimpared, I deem it my indispensable duty to 
leave to the Senate itself the decision of a question, in- 
volving a departure, hitherto, so far as I am informed, 
without example, from that usage, and upon the motives 
for which, not being informed of them, I do not feel my- 
self competent to decide. 

JOHN QUINCY ADAMS.” 

Resolved, That, asthe Senate have not been informed 
by the President, whether the publication of the docu- 
ments, in relation to the proposed mission to the Con- 
gress of Panama, would affect any pending negotiations, 
it is expedient to proceed to the discussion of the sub- 

- ject of that mission with closed doors. 
On motion, by Mr. KING, the Senate adjourned. 
Taurspay, Fesnvary, 23, 1826. 

The Senate resumed the consideration of the motion 

submitted yesterday, by Mr. HOLMES, of Maine, in rela- 


tion to the proposed mission to the Congress at Panama. 
You. I-14 
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Believing that the established usage of 
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On motion, by Mr. DICKERSON, of N. J. to amend the 


same, by striking out allafter the word “Resolved,” where 
it first occurs, and inserting in lieu thereof the following: 


Resolved, Thet, although the Senate cannot find, in the 


answer of the President of the United States to their re- 
solutions of the 15th instant, relative to the proposed 
mission to Panama, any distinct information that the pub- 
lication of the communications, alluded to in said resolu- 
tions, would or would not be prejudicial to existing ne- 


gotiations, they find a strong objection on the part of the 
President, to the publication of those communications, 


inasmuch as they were made “‘in confidence, and most of 
them in compliance witha resolution of the Senate, re- 
questing them confidentially.” : 
have the right to publish communications so made, and to 
discuss the same, with open doors, without the assent of 
the President, when, in their opinion, the public interest 


And although the Senate 


may require such publication and such discussion, they 
do not think that present circumstances require the exer- 
cise of this right, so far as respects a discusion of those 
confidential communications with open doors. Therefore, 

Resolved, That the discussion upon the proposed mis- 
sion to Panama, and the confidential communications up- 
onthe same, be held with closed doors. 

A motion was made by Mr. LLOYD, of Mass. to post- 
pone indefinitely the original motion; and 

It was determined in the negative, yeas 15, nays 29. 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Bouligny, Branch, Chambers, Chase, Edwards, 
Johnston of Lou. King, Knight, Lloyd, Mills, Sanfora, 
Smith, Van Dyke, White, Willey—15. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Benton, Berrien, Chandler, Clay- 
ton, Cobb, Dickerson, Faton, Ellis, Findlay, Harrison, 
Hayne, Hendricks, Holmes, Johnson, of Ken, Kane, 
Macon, Marks, Noble, Randolph, Robbins, Rowan, Rug- 
gles, Seymour, Thomas, Van Buren, Williams, Wood- 
bury—29. 

On motion, by Mr. WHITE, of Tenn. 

To amend the proposed amendment, by striking out 
the following words: “Resolved, That the discussion upon 
the proposed missión to Panama, and the confidential 
communications upon the same, be held with closed 
doors,” and inserting ‘Resolved, That the Senate, can- 
not, consistently with the duty which it owes to the Unit- 
ed States and to itself, proceed to consider the expe- 
diency of appointing Ministers to attend the Congress 
at Panama, until it can receive the information necessary 
to enable it to determine whether the consideration of 
that question ought to be with open or with closed doors’? 

On the question, “Will the Senate agree to this amend- 
ment to the proposed amendment,” a division of the ques- 
tion was called for; and it was taken on striking out, and 
determined in the affirmative—yeas 27, nays 17. 

On motion by Mr. COBB, of Geo. the yeas and nays 
being desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Bell, Benton, Berrien, Branch, Chase, Cobb, 
Eaton, Edwards, Ellis, Findlay, Harrison, Hayne, Holmes, 
Johnson, of Ken. King, Macon, Mills, Randolph, Rowan, 
Ruggles, Sanford, Seymour, Thomas, Van Buren, White, 
Williams, Woodbury—27. 

Those who voted in the negative, are, 

Messrs. Barton, Bouligny, Chambers, Chandler, Clay- 
ton, Dickerson, Hendricks, Johnston, of Lou. Kane, 
Knight, Lloyd, Marks, Noble, Robbins, Smith, Van Dyke, 
Willey—1i7. 

On the question to insert the amendment last proposed, 
it was determined in the negative—yeas 13, nays 31. | 

The yeas and nays being desired by one-fifth of the 
Senators present, — 
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con, Randolph, Rowan, Van Buren, White, Williams, i 
Woodbury—13- ` 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Benton, Bouligny, Branch, Cham- 
bers, Chandler, Chase, Clayton, Dickerson, Edwards, 
Findlay, Harrison, Hendricks, Homes; Johnson, of Ken. 
Johnston, Lou. Kane, Knight, Lloyd, Marks, Mills, No- 
ble, Robbins, Ruggles, Sanford, Seymour, Smith, Tho- 

` mas, Van Dyke, Wiley—31. GT 

The question recurring on the adoption of the amend- 
ment first proposed to the original motion, amended by 
striking out the last clause: ; : 

On the question, ‘ Will the Senate agree to this 
amendment!” a'division of the question was called for; 
and, 7 

On the question to strike out all the original motion, af- 
ter the word “Resolved,” where it first occurs, it was de- 
termined in the affirmative—yeas 31, nays 13. 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, ` 

Messrs. Barton, Benton, Berrien, Branch, Chambers, 
Chandler, Cobb, Dickerson, Eaton, Edwards, Ellis, Find- 
lay, Hayne, Hendricks, Johnson, of Ken. Kane, King, 
Macon, Marks, Mills, Randolph, Robbins, Rowan, Rug- 
gles, Sanford, Van Buren, Van Dyke, White, Willey, 
Williams, Woodbury—31. 

Those who voted in the negative, are, ; 

Messrs. Bell, Bouligny, Chase, Clayton, Harrison, 
Holmes, Johnston, of Lou. Knight, Lloyd, Noble, Sey- 
mour, Smith, Thomas—13. i 

On the question to insert the proposed amendment, it 
was determined in the affirmative—yeas 27, nays 16. 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who yoted in the affirmative, are, 

Messrs. Barton, Benton, Berrien, Bouligny, Chandler, 
Clayton, Cobb, Dickerson, Findlay, Harrison, Hayne, 
Hendricks, Holmes, Johnson, of Ken. Kane, King, Marks, 
Randolph, Robbins, Rowan, Ruggles, Seymour, Smith, 
Van Buren, Willey, Williams, Woodbury—27. 

Those who voted in the negative, are, 

Messrs. Branch, Chambers, Chase, Eaton, Edwards, 
Elis, Johnston, of Lou. Knight, Lloyd, Macon, Mills, 
Noble, Sanford, Thomas, Van Dyke, White—16. 

So it was 

Resolved, That, although the Senate cannot find, in the 
answer of the President of the United States to their re- 
solutions of the 15th instant, relative to the proposed 
mission to Panama, any distinct information that the pub- 
lication of the communications, alluded to in said resolu- 
tions, would or would not be prejudicial to existing nego- 
tiations, they finda strong objection, on the part of the 
President, to the publication of those communications, 

: inasmuch as they were made in confidence, and most 
- of them in compliance with a resolution of the Senate 
requesting them confidentially.” And, although the Senate 
have the right to publish communications so made, and to 
‘discuss'‘the same with open doors, without the assent of 
the President, when, in their opinion, the public interest 
may require such publication and such discusion, they do 
not think that present circumstances require the exercise 
of this right, so far as respects a discussion of those con- 
fidential communications with open doors. 


Fripay, Fesruary 24, 1826, 


On motion, by Mr. LLOYD, of Mass. thatthe Senate pro- 
ceed toconsider the resolution reported by the Committee 
on Foreign Relations, in relation to the expediency of send- 
ing Ministers ‘to the Congress of Panama; it was deter- 

-mined in the affirmative—yeas 32, nays 12. 


Messrs, Barton, Bell, Benton, Bouligny, Branch, Cham- 
bers, Chandler, Chase, Clayton, Dickerson, Edwards, 
Findlay, Harrison, Hendricks, Holmes, Johnson, of Ken. 
Johnston, of Lou. Kane, King, Knight, Lloyd, Marks, 
Mills, Noble, Robbins, Ruggles, Sanford, Seymour, 
Smith, Thomas, Van Dyke, Willey—32. 

Thomas who voted in the negative, are, 

Messrs. Berrien, Cobb, Eaton, Ellis, Hayne, >lacon, 
Randolph, Rowan, Van Buren, White, Williams, Wood- 
bury—12. . 

On motion, by Mr. HAYNE, of S. C. it was ordered that 
the further consideration ofthe resolution be postponed to, 
and made the order of the day for, Monday next. 

Monpay, Marcu 13, 1826. : 


The Senate resumed the consideration of the resolution 
reported by the Committee on:Foreign Relations, rela- 
tive to the expediency of sending Ministers to the Con- 
gress at Panama. 

A motion was made by Mr. BENTON, of Mo. to amend 
the said resolution, by striking out all after “Hesolved,” and. 
inserting ‘“ That the Senate cannot advise that it is ex- 
pedient forthe Government of the United States to send 
Ministers to the Congress of American nations at Panama,’ 
before it shall have received satisfactory information upon 
the following points: First, the subjects to which the at- 
tention of that Congress will be directed; secondly, the 
substance and form of the powers to be given to the re- 
spective Representatives; thirdly, the mode of organiz- 
ing the Congress ; fourthly, the mode of action in decid- 
ing the questions-which may be submitted to it.” 

The Senate then adjourned. 

Tuerspay, Marca 14, 1826. 


The Senate resumed the consideration of the resolution 
reported by the Committee of Foreign Relations, relative 
to the expediency of sending Ministers to the Congress of 
Panama, together with the amendment proposed thereto 
by Mr. BENTON. 

On motion, by Mr. BENTON, of Missouri, the said 
amendment was modified as follows: Strike out all after 
«© Resolved,” and insert, That itis not expedient for the 
United States to send any Ministers to the Congress of 
American nations assembled at Panama, before it shall 
have received satisfactory information upon the following 
points: First, The subjects to which the attention of the 
Congress will be directed: 2ndly, The substance and 
form of the powers to be given to the respective Repre- 
sentatives: 3dly, The mode of organizing the Congress: 
4thly, The mode of action in deciding the questions which 
may be submitted to it.” 

On motion, by Mr. HAYNE, of South Carolina, that the 
farther consideration of the resolution, with the proposed 
amendment, be postponed to Friday next; it was deter- 
mined in the negative—yeas 20, nays 25. 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Findlay, Hayne, Johnson, of Ken., 
Kane, King, Macon, Randolph, Reed, Rowan, Van Buren, 
White, Williams, Woodbury.—20. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of 
Louisiana, Knight; Lloyd, McIlvaine, Marks, Mills, Noble, 
Robbins, Ruggles, Sanford, Seymour, Smith, ‘Thomas, 
Van Dyke, Willey.—25. i 

On motion by Mr. REED, of Mississippi, that he be ex- 
cused from voting on the. proposed amendment, it was 
determined in the affirmative—yeas 32, nays 12. 
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The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Berrien, Bouligny, 
Branch, Chambers, Chase, Clayton, Dickerson, Edwards, 
Findlay, Harrison, Hendricks, Holmes, J ohnston, of Loui- 
siana, Knight, Lloyd, McIlvaine, Macon, Marks, Mills, 
Noble, Robbins, Ruggles, Sanford, Seymour, Smith, 
Thomas, Van Dyke, Willey, and Williams.—32. 

Those who voted in the negative, are, 

Messrs. Chandler, Cobb, Eaton, Hayne, Johnston, of 
Kentucky, Kane, King, Randolph, Rowan, Van Buren, 
White, and Woodbury.—12. 

On the question to agree to the proposed amendment 
to the resolution, it was determined in the negative—yeas 
19, nays 24, 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Diekerson, Eaton, Findlay, Hayne, Holmes, Kane, King, 
Macon, Randolph, Rowan, Van Buren, White, Williams, 
and Woodbury.—19. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, 
Johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No- 
ble, Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Van Dyke, and Willey.—24. 

A motion was made by Mr. VAN BUREN, of New York, 
to amend the resolution, by adding thereto the following: 

Resolved, That the Constituton of the United States, in 
authorizing the President of the United States to nominate, 
and, by and with the advice and consent of the Senate, to 
appoint, ‘Ambassadors, and other public Ministers,” 
authorizes the nomination and appointment to offices 
of a diplomatic character only, existing by virtue of inter- 
national laws; and does not authorize the nomination and 
appointment, (under the name of Ministers, ) of Represen- 
tatives to an Assembly of Nations, like the proposed Con- 
gress of Panama, who, from the nature of their appoint- 
ment, must be mere deputies, unknown to the law of Na- 
tions, and without diplomatic character or privilege. 

Resolved, That the power of forming or entering, (in 
any manner whatever, ) into new political associations, or 
confederacies, belongs to the People of the United States, 
in their sovereign character, being one of the powers 
which, not having been delegated to the Government, is 
reserved to the States or People; and that it is not within 
the Constitutional power of the Federal Government to 
appoint Deputies or Representatives of any description, to 
represent the United States in the Congress of Panama, 
or to participate in the deliberation, or discussion, or re- 
commendation, of acts of that Congress. 

Resolved, As the opinion of the Senate, that (waiving 
the question of Constitutional power, ) the appointment of 
Deputies to the Congress of Panama, by the United States, 
according to the invitation given, and its conditional ac- 
ceptance, would be a departure from that wise and settled 
policy by which the intercourse of the United States with 
foreign nations has hitherto been regulated, and may en- 
danger the friendly relations which now happily exist be- 
tween us and the Spanish American States, by creating 
expectations that engagements will be entered into by us, 
at that Congress, which the Senate could not ratify, and 
of which the People of the United States would not ap- 
prove. 

Resolved, That the advantages of the proposed mission 
tothe Congress of Panama, (if attainable) would, in the 
opinion of the Senate, be better obtained, without such 
hazard, by the attendance of one of our present Ministers 
near either of the Spanish Governments, authorized to ex- 
press the deep interest we fecl in their prosperity, and in- 


structed fully to explain, (when requested) the great 
principles of our policy, but without being a member of 
that Congress, and without power to commit the United 
States to any stipulated mode of enforcing those princi- 
ples, in any supposed or possible state of the world. 

And, on the question to agree thereto, it was deter- 
mined in the negative—yeas 19, nays 24. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, 
Macon, Randolph, Rowan, Van Buren, White, Wiliams, 
Woodbury.—19. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, 
Johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No- 
ble, Robbins, Ruggles, Sanford, Seymour, Smith, Tho- 
mas, Van Dyke, Willey.—2+. 

On the question to agree to the resolution reported by 
the committee, in the following words: 

Resolved, That it is not expedient, at this time, for the 
United States to send any Ministers to the Congress of 
American nations assembled at Panama, 

It was determined in the negative—ycas 19, nays 24. 

The yeas and nays being desired by one-fifth of the Sc- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, 
Macon, Randolph, Rowan, Van Buren, White, Williams, 
Woodbury.—19. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, 
Johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No- 
ble, Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Van Dyke, Willey. —24. 

On motion, by Mr. CHASE, of Vermont, that the Com- 
mittee on Forcign Relations be discharged from the fur- 
ther consideration of the Message of the President of the 
United States of the 26th December, nominating Richard 
C. Anderson, John Sergeant, and William B. Rochester, to 
the appointments therein mentioncd; it was determined in 
the affirmative—yeas 58, nays 6. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Berrien, Bouligny, 
Branch, Chambers, Chandler, Chase, Clayton, Cobb, 
Dickerson, Edwards, Findlay, Harrison, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, King, Knight, Llovd, Macon, Marks, Mills, Noble, 
Reed, Robbins, Ruggles, Sanford, Seymour, Smith, Tho- 
mas, Van Buren, Van Dyke, White, and Willey.—38. 

Those who voted in the negative, are, 

Messrs. Eaton, Hayne, Randolph, Rowan, Williams, and 
Woodbury.—6. 

On motion, by Mr. CHANDLER, of Maine, that, it being 
ten minutes past 12 o’clock, the Senate do adjourn, it was 
determined in the negative, yeas 15, nays 29. 

The veas and nays being desired by one fifth of the Sc- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Branch, Chandler, Cobb, Dickerson, 
Findlay, Hayne, Holmes, Johnson, of Kentucky, King, 
Macon, Reed, Rowan, Willams, and Woodbury.—15. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Berrien, Bouligny, Chambers, 
Chase, Clayton, Eaton, Edwards, Harrison, Hendricks, 
Johnston, of Louisiana, Kane, Knight, Lloyd, Marks, 
Mills, Noble, Randolph, Robbins, Ruggles, Sanford, Sey. 
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mour, Smith, Thomas, Van Buren, Van Dyke, White,) Mr. BERRIEN, of Georgia, submitted the following re- 
and Willey.—29. f solution: | : 3 
On motion by Mr. MILLS, of Massachusetts, that the | _ Resolved, That the injuction of secrecy be removed 
Senate proceed to consider the nominations of Richard C. | from the Journal of the Senate, on the subject of sending 
Anderson, John Sergeant, and William B. Rochester, con- | Ministers to the Assembly of American Nations at Panama, 
tained in the Message of the 26th December; it was deter- | and that the Secretary of the Senate cause the same to be 
` mined in the affirmative—yeas 25, nays 19. published, viz: 
_ The yeas and nays being desired by one-fifth of the Se- | Resolutions of the Senate of the 15th of February, and 
nators present, proceedings thereon. Proceedings of the Senate of the 
Those who voted in the affirmative, are, 22d, 23d, and 24th February, and of the 13th and 14th of 
‘Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- March. : 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, The Senate pr ‘oceeded to consider the resolution. 
Johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No-| On motion by Mr. BELL, of New Hampshire, that the 
ble, Reed, Robbins, Ruggles, Sanford, Seymour, Smith, Senate adjourn, it was determined in the negative, yeas 
Thomas, Van Dyke, Willey.—25. 13, nays 29. i 
‘Those who voteđin the negative, are, _ On motion by Mr. VAN BUREN, the yeas and nays be» 
Messrs. Benton, Berrien, Branch, Chandler, Cobb, | ing desired by one-fifth of the Senators present, 
Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, |. T hose who voted in the affirmative, are, - ota a 
Macon, Randolph, Rowan, Van Buren, White, Williams,| Messrs. Barton, Bell, Chase, Clayton, Edwards, Knight, 
Woodbury. —19. Macon, Marks, Noble, Reed, Robbins, Sanford. Sey- 
mour.—13. : 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Bouligny, Branch, Chambers, 
Chandler, Cobb, Dickerson; Eaton, Findlay, Harrison, 
Hayne, Hendricks, Holmes, Johnson, of Kentucky, John- 
ston of Louisiana, Kane, King, Lloyd, Mills, Rowan, Rug- 
gles, Smith, Thomas, Van Buren, White, Willey, Wil. 
lams, Woodbury.—29. ; 

On the question, ‘¢ Will the Senate agree to the resolu- 
tion?” It was determined in the affirmative—yeas 37. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, . 

Aae Hay z: Messrs. Rarton, Benton, Berrien, Bouligny, Branch, 
Eaton, Findley, Hayne Holmes, King, Maco, Randolph, | samen Chandler, Chase, Gey Dickersoy Baton Ed- 
7 wars : . wards, Findlay, Harrison, Hayne, Hendricks, Holmes, 

On the question, ‘ Will the Senate advise and consent | Johnson, of Kentucky, Johnston, of Louisiana, Kane, King, 

to the appointment of John Scrgeunt?” It was determined Lloyd, Macon, Marks, Mills, Noble, Reed, Rowan, Rug- 


On the question, “ Will the Senate advise and consent 
to the appointment of Richard C. Anderson?” It was de- 
termined in the affirmative—yeas 27, nays 17. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Bouligny, Chambers, 
Chase, Clayton, Edwards, Harrison, Hendricks, Johnson, 
of Kentucky, Johnston, of Louisiana, Kane, Knight, Lloyd, 
Marks, Mil, Noble, Reed, Robbins, Ruggles, Sanford, 
Seymour, Smith, Thomas, Van Dyke, Willey.—27. 

Those who voted in the negative, are, 

Messrs. Berrien, Branch, Chandler, Cobb, Dickerson, 


in the affirmative—veas 26, nays 18. Jes, Sanford, Seymour, Smith, Van Buren, White 
The yeas and nays being desired by one-fifth of the Se- | Willey, Williams, Woodbury. —37. i i 
nators present, A : So it was 
Those who voted in the affirmative, are, Resolved, That the injunction of secrecy be removed 


Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- | from the Journal of the Senate, on the subject of sending 
ton, Edwards, Findlay, Harrison, Hendricks, Johnson, of} Ministers to the Assembly of American Nations at Panama, 
Kentucky, Johnston, of Louisiana, Kane, Knight, Lloyd, | and that the Secretary of the Senate cause the same to be 
Marks, Mills, Noble, Robbins, Ruggles, Sanford, Seymour, published, viz: 

Smith, Thomas, Van Dyke, Wiltey —26. Resolutions of the Senate of the 15th of February, and 
Those who voted in the negative, are, proceedings thereon. Proceedings of the Senate of the 
Messrs. Benton, Berrien, Branch, Chandler, Cobb, 22d, 23d, and 24th February, and of the 13th and 14th of 

Dickerson, Eaton, Hayne, Holmes, King, Macon, Ran-| March. True extracts from the Journal. 


dolph, Reed, Rowan, Van Buren, White, Wilhams, Attest, WALTER LOWRIE, Sec’y. 
Woodbury. —18. > 
On the question, ‘Will the Senate advise and consent 
to the appointment of William B. Rochester?” It was dc- 
termined in the affirmative—yeas 28, nays 16. | 
The yeasand nays being desired by one-fifth of the Sc- 
nators present, 
Those who voted in the affirmative, are, 
Messrs. Barton, Bell, Benton, Bouligny, Chambers, 
Chase, Clayton, Edwards, Findiay, Harrison, Hendricks, 
Johnson, of Kentucky, Johnston, of Louisiana, Kane, 
Knight, Lloyd, Marks, Mills, Noble, Reed, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, | American Nations assembled at Panama:?— 
Willey. —28. . Mr. HAYNE, of South Carolina, addressed the Senate, 
Those who voted in the negative, are, substance, as follows: 


{These proceedings being published, here is the place 
to insert that part of the debate, in the secret sessions 
above sketched out, which it is in our power to publish 
from authentic sources. It is therefore here introduced. } 


The following resolution, submitted by the Committee 
of Foreign Relations, being under consideration— 

‘Resolved, That it is not expedient, at this time, for the 
United States to send any Ministers to the Congress of 


Messrs. Berrien, Branch, Chandler, Cobb, Dickerson, If I could concur, Mr. President, with those gentlemen 
Eaton, Hayne, Holmes, King, Macon, Randolph, Rowan, | who believe that the question of sending Ministers to re- 
Var Buren, White, Williams, Woodbury.—16. present the United States at the Congress of Panama, was 

So it was one of very little consequence, I should certainly not trou- 

Resolved, That the Senate advise and consent to the ap- | ble the Scnate with any remarks upon the subject: for, 
pointments of Richard C. Anderson, John Sergeant, and | though I should consider this as a conclusive argument 
William B. Rochester, agreezbly to their nominations re- | against the mission, yet if, in fact, we were now called 

spectively. 5 ' upon to take a part in an empty pageant, or an idle cere- 
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mony—if (to borrow the language used elsewhere) our Mi- 
nisters are merely to present “an imposing spectacle to 
‘the eyes of the world””—I should content myself with giv- 
ing a silent, though decided vote against the measure. 
But the question presents itself to my mind, in an aspect 
extremely different. It does appear to me, that, whatev- 
er may be the result of this mission, it cannot possibly be 
indifferent; itis a measure of the most decisive character, 
and one that cannot fail to produce the most important re- 
sults. It touches the neutral relations of the United 

tates in a contest of a peculiar nature, towards which the 
attention of the whole civilized world is anxiously turned, 
and in which their feelings and interests are most deeply 
involved. It concerns the part we shall act towards the 
belligerents in the great contest which has so long deso- 
tated the South American hemisphere—a contest of which 
neither the nations of Europe, nor ourselves, have been 
unconcerned spectators, though they have so far escaped 
being drawn into the vortex. Happily for us, and most 
happily for the South Americans, this strict neutrality on 
the part of other nations, has left to the youthful vigor of 
the new Republics, a slow but certain triumph over their 
common enemy, and nothing is now wanting to the esta- 
blishment of their Independence on an immutable basis, 
but that there should be no interference whatever in their 
concerns. Left to themselves, their liberties are secure. 
In seeking foreign assistance, they are committing a fatal 
error, and as grievously mistake their own best interests, 
as we will mistake our duties, should we comply with their 
wishes. 

Iregard this question, therefore, as one of the last im- 
portance, not only to the new States, but to ourselves; be- 
eause I consider it as based on an entire change of the 
neutral position which we have hitherto so happily occu- 

„pied in the contest between Spain and her colonies—a 
change that may not only involve us in the struggle, but 
may be fatal in its consequences to those whom we are 
most anxious to serve. 

In order to decide on the expediency of the proposed 
mission to the Congress of Panama, and to ascertain how it 
may affect our neutrality, it is necessary to determine, in 
the first place, the character of that Congress. And hereI 
shall take it for granted, that the character of the Con- 
gress will, in no degree, be affected by the instructions 
which may be given to our Ministers, but can only be as- 
certained from its declared and acknowledged objects. It 
is from the documents, published to the world, and from 
these alone, that the public can know the purposes for 
which this Congress is to be assembled. These must 
stamp its character as peaceful or belligerent, in the esti- 
mation of mankind. Now, on this branch of the subject, 
we are most fortunately furnished with information, au- 
thentic, full, and perfectly satisfactory—information, not 
possessed by us alone, but which has been published to 
all the world. The following are the sources from whence 
we derive our knowledge as to the character and objects 
of the Congress of Panama—sources equally open to every 
nation in Europe: 

Ist. A work on the necessity of a general federation of 
the South American States, published at Lima in 1825, by 
Bernardo Monteagudo, Minister of State and Foreign Af 
fairs of Peru, &c. 

2d. Bolivar’s circular and proclamation. 

3d. The conventions between five of the Spanish Ame- 
rican Republics, under which the Congress is about to as- 
semble. 

Ath. The communication in the official Gazette of Co- 
lombia, in February last, of some of the specific points 
which are to form the subjects of the deliberations of the 
Congress. 

From these combined sources, we will be enabled to 
derive the most satisfactory and conclusive information, as 
to the true character of the Coagress; and when thatshall 
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ibe ascertained, the task will be easy to show what effect 


must be produced on our relations towards Spain by our 
taking any part in the diliberations of that assembly. 

From the work of Monteagudo, (an abstract of which 
will be found in the last number of the North Amencan 
Review) it appears that the project of a Confederacy of the 
South American States was conceived as early as 1821; 
that, in 1823, Bolivar, as President of Colombia, invited 
Mexico, Peru, Chili, and Buenos Ayres, “to send dele- 
gates to Panama, with the express design of establishing 
a Coxreperacy.” In December, 1824, conceiving that 
the period had now arrived for carrying this great object 
into effect, he issued a circular, proposing to the new 
States that delegates should ‘immediately be sent to Pa- 
nama by those Governments which had agreed ro Join 
IN THE CoxrspERacy;” and he there characterizes the 
mecting as one “which was to serve as a COUNSEL fo us in 
our distresses,” (which can only mean, to advise them how 
to carry on the war, so as to bring it to a successful issue, ) 
“and tobe a RALLYING POINT in our common dangers;” 
(in other words, to furnish the means of making a success- 
ful stand against the common enemy, old Spain, by equip- 
ping fieets and raising armies, and by furnishing respec- 
tively their contingent of men, arms, and money.) The 
author of this work was a man of uncommon talent and 
great influence, who not only filled the station of Minister 
of State in Peru, but, in behalf of that State, negotiated 
and signed the Convention with Colombia, in relation to 
this very business. His authority, therefore, is entitled to 
great weight, on a question with which he was so inti- 
mately acquainted. He sums up in two lines, the duties 
of the Congress, and informs us it is designed to give 
“ INDEPENDENCE, PEACE, AND SECURITY, TO THE NEW 
States.” Independence to colonies engaged in a contest 
with the mother country for its establishment—Peace, to 
nations actually involved in war—Security, to those who 
are exposed to all the casualties of invasion from abroad 
and convulsions within. And how are these objects to be 
attained? The answer is obvious, and is given by all the 
documents before us: By arrraxces, offensive and defen- 
sive; by which each State stipulates to make a common 
cause, and to furnish their respective quotas of men, of 
money, and of arms. 

On this point, nothing shall be left to conjecture or in- 
ference. F will produce the highest possible evidence— 
evidence which must satisfy the most sceptical as to the 
true character of thc Panama Congress. The States re- 
presented there have entered into formal rrearizs—anc 
it is under these solemn Conventions that this Congress 
is assembled. Under the cali made upon the President 
by the Senate on the 3d of January last, he has submittec 
to us Conventions between 


The Republic of Colombia and that of Chili, 

The Republic of Colombia and Peru, 

The Republic of Colombia and the Federation of the 
Centre of America, and 

The Republic of Colombia and the U. Mexican States. 


On looking into these Conventions, (some of which 
were entered into as early as 1822, and one as late as 
September, 1825,) we discover that, in the execution oY 
the plan of the Liberator, of uniting all the Spanish Amc. 
rican States into “oxz creat Conrepenacy,” he’ has suc 
ceeded in forming among them treaties of alliance, offen. 
sive and defensive, in peace, and in war, and the Congress 
of Panama grows out of, and is the first fruit of, that al- 
Hance. Itis, in fact, a Congress of confederated bellige- 
rent States, convened for the great purpose of bringing 
the war, by their combined efforts, to a speedy and suc- 
cessful termination, and, atthe same time, of establishing a 
plan of general co operation, in all cases whatsouver.— 
These assertions I shall establish beyond the possibility of 
a doubt, by a brief reference to those Conyentions. 
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“In the Convention between Colombia and Chili, we find 
_ the following provisions: 
By the first article, it is declared that “the Republic 
*¢ of Colombia and the State of Chili, are united, bound, 
‘< and confederated, in peace and war, to maintain by their 
“s influence and forces, by sea and land—as far as circum- 
** stances permit—their Independence of the Spanish na- 
* tion, and of any other foreign domination whatsoever.” 
By the second article, these two States ‘contract a 
“* league of close alliance for the common defence—for the 
“ security of their independente and liberty, for their re- 
“ ciprocal and general good, and for their internal tran- 
 quillity, obliging themselves to succor each other, and to 
“repel in common évery attack or invasion, which may in 
* any manner threaten their political existence.” 
By the third article it is declared, * the Republic of Co- 
e Jombia binds itself to assist, with the disposable sea and 
«c land forces; of which the number, or its equivalent, 
** shall be fixed at a meeting of Plenipotentiaries.”’ 
Then follow the thirteenth and fourteenth articles, under 
which the Congress at Panama is about to assemble. Thir- 
teenth, ‘Both parties oblige themselves tointerpose their 


** good offices with the Governments of the other States | ; 


«< of America, formerly Spanish, to enter into this compact 
“(oF UNION, LEAGUF, and conFEDERATION;” and, four- 
teenth, “As soon as this great and. important object has 
4 been attained,a GENERALASSEMBLY OF AMERICANSTATES 
* shall be convened [at Panama as subsequently stated] 
** composed of their Plenipotentiaries, with the charge of 

` «cementing, in the most solid and stable manner, the in- 
* timate relations which ought to exist between all and 
“t every one of them, and which may serve as A COUNCIL 
‘IW THE GREAT CONFLICT, aS A RALLYING POINT in the 
$6 COMMON DANGERS, as a faithful interpreter of the public 
*¢ treaties, when difficulties occur, and as an umpire and 
** conciliator in their disputes and differences.” 

Now, sir, in all the other Conventions, similar, and, in 
some ofthem, even stronger, language is held. They all 
provide for alliances, offensive and defensive, for the pur- 
pose of bringing the present war against Spain to a con- 
clusion, by furnishing their quotas of men, money, and 
ships; and they all stipulate that, as soon as the ALLIANCE 
shall become general, this Panama Congress is to be con- 
vened, as the first step to be taken under it. It is the 
“t GREAT COUNCIL” of these belligerent States, and will of 
course be perpetual, or, at all events, will have a duration 
equal to that of the Confederacy itself. [Mr. H. here re- 
ferred minutely to all the Conventions, and argued from 
them in support of his position.] The last document to 
which I shall refer, is the Official Gazette of Colombia, of 
February last, in which the objects of the Congress are 
thus stated: g 

“1, To form a solemn compact, or league, by which the 
€t States, whose Representatives are present, will be bound 
**to unite in prosecuting the war against their common 
“ enemy, old Spain, or against any other Power, which 
€ shall assist Spain in her hostile designs, or any otherwise 
et assume the attitude of an enemy. 

“2, To draw up and publish a manifesto, setting forth 
«to the world the justice of their cause, and the relations 
4 they desire to hold with other Christian Powers. 

«© 3: To form a Convention of Navigation and Commerce, 
*¢ applicable both to the Confederated States, and to their 
* allies. 

“4, To consider the expediency of combining the 
«< forces of the Republics, to free the Islands of Puerto Rico 
«and Cuba from the yoke of Spain, and, in such ease, 
“ what contingent each ought to contribute for this end. 

“5. To take measures for joining in a prosecution of 
“s the war at sea, and on the coasts of Spain. 

‘© 6. To determine whether these measures shail also be 
s* extended to the Canary and Philippine islands. 

£7. To take into consideration the means of making ef- 


the Panama Mission—(in eonclave._) 


[Manca 1826. 


čs fectual the declaration of the President of the United 
** States, respecting any ulterior design of a Foreign Pow- 
*€ er to colonize any portion of this continent, and, also, 
“€ the means of resisting all interference from abroad with 
* the domestic concerns of the American Governments. 

«8, To settle, by common consent, the principles of _ 
t those rights of nations, which are in their nature con- 
* trovertible. 

“9, Todetermine on what footing shall be placed the 
« political and commercial relations of those portions of 
«© our hemisphere, which have obtained, or shall obtain, 
“ their independence, but whose independence has not 
« been recognized by any American or European Power, 
*¢ as was for many years the case with Hayti.” 

From these documents no man can deny that the Con- 
gress of Panama is to be composed of deputies from belli- 
gerent States, and that its objects are essentially belligerent. 
These objects are not concealed, but are publicly avowed, 
and known to the world. It is to be an assembly of Con- 
federates, differing very little from the old Congress un- 
der our Articles of Confederation, to which, indeed, it 
bears a striking resemblance. 

The question now arises, whether a neutral State can 
join in such a council without violating its neutrality? Can 
the United States lawfully send Deputies to a Congress of 
the confederated Spanish American States’—a Congress 
which not only has objects confessedly connected with the 
prosecation of the war, but when it is notorious that these 
elligerent objects create the very occasion of its assem- 
bling? Can we do so without departing from our neutral 
relations towards Spain? Is it possible, Mr. President, 
that this can be seriously questioned? It will not bear an 
argument. There can be no difference under the Law of 
Nations—for there is none in reason or justice—between 
aiding a belligerent in council or in action—between con- 
sulting with him in respect to belligerent measures, or 
furnishing the men and money to accomplish them. To 
afford to such a Congress as I have shown this at Panama 
to be, even the lights of our wisdom and experience—to 
enter into consultations with them as to the means of 
bringing the contest to a speedy and successful issue—to 
advise with them how to proceed, and when to proceed— 
(and it appears from the documents that we are quite 
ready with our advice in these respects,) unquestionably 
must be a total departure from our neutrality. It is no an- 
swer to this argument to say, that our Ministers, when they 
take their seats, and become members of the Congress, 
will not interfere in the discussion of belligerent questions, 
and will confine themselves exclusively to those which 
are in their nature peaceful. Ifthe character of the Con- 
gress is belligerent—no neutral can lawfully be there. If, 
for any purpose whatever, questions connected with the 
further prosecution of the war, are to be there discussed. 
and decided, our Ministers cannot take thcir seats in the 
Assembly without involving us, by that very act, in the 
contest. A strict and honorable neutrality must keep us 
out of any meeting not having peaceful objects exclusively. 
The Law of Nations, in this respect, cannot differ from 
those rules of municipal law, founded in the common 
sense of mankind—which involve, in a common guilt, all 
who associate with those engaged in any unlawful enter- 
prise. It is not permitted to individuals, nor can it be per- 
mitted to nations, to excuse themselves for acting with 
those engaged in belligerent enterprises, by alleging that 
their own purposes are peaceful. Sir, I hold that if you 
into council at all with such powers, you become an- 
swerable for ali their acts. At thismomenta case occurs 
to me that took place many. years ago, in England, and 
which affords an apt illustration of this principle. Lord 
Dacres, a young nobleman of wild and irregular habits, 
associated himself with a party who were engaged in rob- 
bing a Park—one of that party, without the knowledge or 
consent of Lord Dacres, kiled the Game Keeper. His 
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Lordship was taken up, and tried for the murder; and 
though probably as innocent of that offence as either of 
us, he was, according to the laws of England, found 
guilty. No rank or influence could seve him—he perish- 
ed on the gallows—a victim to the strict, though necessa- 
ry rule, which involves in. a common fate all who.asso- 
ciate and act with others engaged in any unlawful pursuit. 

But an attempt is made to remove all our apprehensions 
on this subject, (and it comes from a high quarter too,) by 
the assurance that Spain is just about to acknowledge the 
independence of her former Colonies, under our media- 
tion. The Secretary of State, in his report which accom- 
panies the President’s Message of the 9th January, in an- 
swer to our call for information, transmits a mass of docu- 
ments to show that our Government has invoked the aid 
of Russia; that the Emperor has interfered at our request; 
and that there is a flattering prospect of speedy and entire 
succes. So says Mr. Middleton—so says Mr. Clay. But, 
Mr. President, it fortunately happens that the Senate, on 
the 30th January, made another call for information on this 
point, and the answer of the President, of the Ist of Fe- 
bruary, dispels the illusion entirely. The three letters of 
Mr. Everett, there disclosed, demonstrate that there is no 
hope, whatever, of a peace, The Minister of the Spanish 
Government, (Mr. Zea,) declares that the determination 
of the King, on that subject, is wnalterable—he will stand 
upon his naked right, and look to Providence, should all 
other means fail. But this is not all. The Russian Minis- 
ter concurs in the views of Mr. Zea, and the British Minis- 
ter will not interfere. In short, it is proved by these docu- 
ments that all hope of a peace is entirely at an end. The 
hopes raised by the message of the 9th of January are 
thus totally crushed by that of the 1st of February. 
no gentleman will now question. * 

It has been well remarked by the Committee, in their 
Report, that no nation (unless restrained by their weak- 
ness) ever permitted such an interference, as we are about 
to attempt, without redressing the wrong by war. And 
surely, Sir, we are not to be called upon to violate our 
neutral obligations towards Spain—because Spain is weak. 
Ifa sense of justice, and a due regard to our own charac- 
ter and our interests, should not restrain us from a mea- 
sure of that kind, perhaps we may be influenced by the 
consideration, that a violation of neutrality on our’ part 
may lead to similar violations on the part of the Powers of 
Europe, and that we may thus be the means of destroying 
those whom we mean to serve and hope to save. 

But there is another question arising out of this, and al- 
most of equal importance. What is to be the mode of 
the organization and action of this Congress? What is to 
be the nature of the powers to be given to our Ministers? 
And what are the subjects to be discussed? Surely all of 
these are questions of the most vital importance; and 
whether the character of the Congress be belligerent or 
peaceful, they must be satisfactorily answered before any 
man who has a due regard for the welfare of his country, 
should consent to take a single step in a business of this 
delicate nature. This was the view of the subject origi- 
nally taken by the President himself, as appears from the 
documents on our tables. In Mr, Clay’s letter to Mr. 
Obregon, dated 30th November, 1825, he says: “ When at 
“your instance, during the last Spring, I had the honor, 
“&c. of conferring with you verbally, in regard to the 
“ proposed Congress, &c. I stated to you, by direction of 
“the President, that it appeared to him to be necessary, 
“ before the assembling 


‘tween the different Powers to be represented, several 
“preliminary points, such as the subjects to which the 
* attention of the Congress should be directed, the sub- 
“< stance and form of the powers to be given to the respec- 
* tive REPRESENTATIVES, and the mode of organizing the 
“ Congress, and that, if these points should be satisfacto- 
“ rily arranged, the President would be disposed to ac- 
“cept, in behalf of the United States, the invitation with 
‘which you were provisionally charged.” The ground 
here assumed by the Administration has my most unquali- 
fied approbation. I yield my hearty assent to the position, 
that information on all these points was necessary—yes, 
absolutely and indispensably necessary—before we could 
prudently take a single step in the business, But, Sir, 
this ground has been altogether abandoned, and for rea- 
sons with which we have not been favored. The Presi- 
dent has determined at once to send Commissioners to the 
Congress at Panama—without having obtained any infor- 
mation whatever on three of the points before deemed ne- 
cessary, and on the other having received only partial, imper- 
fect, and contradictory statements. Asto “the substance” 
and ‘‘ the form” of the powers to be given to the ‘ Re- 
presentatives,” and the mode of the “ organization of the 
Congress,” we are without a particle of information—and 
in respect to ‘the subjects to be discussed,” a few of them 
are specified, (and important enough they certainly are!) 
while, as to the rest, we are left to search for them in the 
regions of conjecture. If the President was right in the 
first instance, he must be wrong now. To my mind it is 
clear that he then took the truc Constitutional ground—and 
having abandoned it without any reason, I cannot consent 
to go with him. Gentlemen whose faith in Executive in- 


This | fallibility is greater than mine, may be satisfied that the 


President must always be right; but for my own part, I re- 
quire either facts or argument before I can yield my as- 
sent to any measure whatsoever, and especially to such as 
are novel in their character and important in their conse- 
quences. Istand here to advise the President independ- 
ently, and according to my convictions of the policy or im- 
policy of the measures he may recommend; and I cannot 
conscientiously advise this mission, until full and satisfac- 
tory information is obtained on these points, which the Ex- 
cutive formerly deemed necessary, and which I still so 
consider. 

It is true, Mr. President, that, although we have not 
been furnished with this necessary information, yet, in re- 
lation to the organization and action of the Congress, we 
are enabled to glean a few facts from the correspondence 
before us, which shed some light upon the subject, and 
exhibit the Congress in no very favorable point of view. 

It is to be a Conenzss, a deliberative Assembly, compos- 
ed of Dercries, with undefined powers; it is called in the 
conventions “a great Council;” and though the members 
m some places are called ‘ Plenipotentiaries,” yet, in 
others, they receive different appellations; and Mr. Clay 
himself, in one place, considers them as “ REPRESENTA- 
TIVES,” and elsewhere describes them as “ Commission- 
ers.” They cannot be “ Ambassadors:” for they are not to 
§0 accredited to any sovereign State. They will not be 
Ministers to Colombia, within whose territory the Con- 
gress is to be convened; they must present their creden- 
tials to the Congress itself, by whom their validity must be 
decided on, and the members admitted to their seats. It 
is only by the special provisions of the “ Conventions,” 
that the Deputies could claim the privileges and immuni- 


of such a Congress, to settle be- | ties of Ambassadors, and as no such stipulations have been 


* The important letter of the 15th—97th July, 1825, from Mr. Middleton to Mr. Clay, and of 26th December, 


1825, from Mr. Clay to Mr. Middleton, 


the Senate did not receive until after 


3 are not communicated to the House of Representatives. Mr, 
important letters are also net communicated—while some of 


their final decision on 


i; Bverett’s three very 
his subsequent letters were communicated—which last, 
the question before them. The documents before the 


Senate proved, beyond a doubt, that there was no prospect of peace, and though this fact does not 3 ; 
documents transmitted to the House of Representatives, yet it i not tonttdieki by Them. — Note fg Me i ý 
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and will presently show, that some of the views of the ad- 
ministration itself, in respect to the mission, and the part 
we are expected to take in the deliberations of the Con- 
gress, are dangerous to the peace and safety of this coun- 
try. But, after all, is it sound constitutional doctrine that 
we are, by our previous sanction to the President’s mea- 
sures (by the vote ofa bare majority, and not of two-thirds, 
as required by the Constitution, } to put it in his power to 
commit irretrievably the neutrality ‘of the United States? 
Sanction this mission, and the peace of this country is, in 
the most favorable view of the subject, in the hands of 
the President. Suppose his instructions on the very points 
which he tells you are to be discussed, should direct our 
Ministers to join in all the belligerent counsels of the Con- 
gress, to advise and arrange with them the plan of carry- 
ing on the war, and wresting Cuba and Porto Rico from the 
hands of the common enemy—where will be your neutral- 
ity ther? It is idle to talk of the control that sve may 
exercise, by rejecting treaties, which, by our own pre- 
vious consent, we may be morally bound to sanction, or 
when measures shall have been taken and acts consum- 
mated beyond recall. But the apprehensions of some 
gentlemen are quieted by the assurance, that the Ministers 
of the States which have invited us, have themselves ex- 
pressly declared that we are not “ expected to violate our 
neutrality.” Words, sir; words, merely! This assurance 
furnishes us with a memorable example of how little reli- 
ance is to be placed on professions—the professions, too, 
of diplomatists! They very well understand how to say 
one thing while they mean another. Every one of these 
Spanish-American Ministers—Obregon, Salazar, and Ca- 
ofess that we are not expected to depart from our 
neutrality, while each of them specifies objects in which we 
are expected to take part, and which do involve a distinct 
and unequivocal departure from our neutrality. For the 
sake of example, (for all the invitations speak the same 
language, ) I will refer to the letter of Mr. Canas to Mr. 
Clay, dated 14th November, 1825. After stating, that the 
Government he represents (Central America) “‘ was sen- 
«sible of the importance to the independent nations of 
«© this continent, of a General Congress of their Represent- 
“ atives, at some central point, which might consider and 
* adopt the best plan of defending the States of the New 
« World from foreign aggression,” and stating that his Go- 
vernment also acknowledged ‘that, as Europe had form- 
“ ed a continental system, and held a Congress whenever 
s questions affecting its interests were to be discussed, 
ce Amentca should form a system to itself, and assemble in 
sc Cortes whenever circumstances of necessity and great 
* importance should demand it,” he goes on to state, 
that his Government had “ formed a convention” on the 
subject, and appointed ‘its Deputies,’’ and he then says 
to us, “I am anxious, therefore, to know if this Republic, 
“* (the United States) which has ever shown itself the ge- 
«c nerous friend of the new American States, is disposed 
<< to send its Envoys to the General Congress, the object of 
ec which is, to preserve and confirm the absolute independ- 
* ence of these Republics, and to promote the general good, 
«and which will not require that the Representatives of 
«the United States should, in the least, compromut their 
«© present neutrality, harmony, and. good intelligence, with 
‘other nations.” Mr. Clay accepts the invitation thus 
given, without any limitation whatever. Can any man 
read this letter, and pretend that we can comply with the 
wishes of the writer, and save our neutrality ? 
Having, I trust, proved that, from the character of the 


made in our favor, it follows, that our Deputies will be in- 
debted even for protection to the Congress of which they 
are to be members. In.what form the deliberations are to 
be conducted, we know not, but we are expressly told that 
their deliberations may be “confidential,” and -I infer 
from a provision which authorizes a change in the place of 
meeting “ with the consent of a majority of the States,” 
that they will vote By States, and that a majority will gov- 
ern. Mr. Salazar iclis us expressly, that “we may form an 
EVENTUAL ALLIANCE, for certain purposes, to remain se- 
creP—and adds, “that the conferences held on this sub- 
ject, being confidential, would increase mutual friendship 
and promote the respective interests of the parties.” 

The powers which the Ministers are to bear, are, both 
in respect to form and substance, altogether undefined; 
but we are told by Mr. Obregon, that the Ministers of 
Mexico will carry with them ‘ full powers’—and it is ex- 
pected ‘that the Ministers of other States will do the 
same.” A few of the subjects to be discussed are stated; 
but with respect to the others, we are told by Mr. Sala- 
zar, that those “ specified, being given by way of example, 
it is left to the wisdom of the Governments and the judg- 
ment of the Representatives, to propose whatever may be 
for the common good.” And again he says, that ‘the 
points will arise out of the deliberations.” Judging, there- 
fore, from the information afforded us, it appears that our 
Ministers are to go as “ Representatives,” accredited, not 
to sovereign States, but to “a Congress” of Deputies— 
that they are to have seats in “a great Council”—that 
they are to bear “full powers”—that the subjects* to be 
discussed are “to grow out of the deliberations,” and are 
to be “suggested by the judgments of the Representa- 
tives.” that the deliberations are to be, in some instances, 
secret and “ confidential”—and that “ eventual alliances, 
to remain secret,” are in contemplation; but beyond this, 
we are left entirely in the dark. The question then re- 
curs, Shall we consent to go into secret council, (suppos- 
ing all the objects of that council, as far as we are ac- 
quainted with them, to be eaceful,) while these import- 
ant points remain unsettled? If we are kept in ignorance, 
the fault is not in the Senate. We have diligently sought 
for light, and it has been denied us. Sir, it is too manifest 
to be doubted or questioned, that the course we are now 
called upon to pursue, does involve a departure from the 
settled, the fundamental policy of these United States, and 
is an entire abandonment of the neutral position taken by 
our Government in the contest between Spain and her co- 
lonies—a position from which we have derived much honor; 
and which has been fruitful of such happy consequences 
to the South American States. 

But we are told that we ought to have confidence in the 
President. We are assured that his instructions to our 
Ministers, will save us from all danger. Sir, I care not 
what instructions the President shall think proper to give 
to our Ministers. The character of the Congress being 
belligerent, our neutrality is forfeited by the very act of 
joining in their deliberations. Instructions being from 
their nature, as well as from diplomatic usage, secret, can 
have no influence in determining a question of neutrality-— 
that must be decided by acts, not by professions. However 
gentlemen may be enamoured of this new doctrine of im- 
plicit confidence in rulers, it is not the ground, I appre- 
hend, on which the Senate ought to act in fulfilling their 
constitutional duty of giving advice to the President. If 
we are to act by faith, and not by knowledge, we have no 
business tobe here. Besides, sir, I am free to confess, 


Sa nN mn acne ermine irre mea 
* The President, in his message to the House of Representatives, says: “I can scarcely deem it otherwise than su- - 


perfluous to observe, that the Assembly will be in its nature diplomatic, and not legislative;” and then goes on to 
explain the mode of its organization and action. No such information was before the Senate. The documents before 
them proved that-the President had ‘insisted on obtaining information on those very points as preliminary to his ac- 
ceptance, and had failed to obtain it. Certainly the Senate had no such information—and the documents before them 
went to show that the Congress was legislative, and nat diplomatic —Note, by Mr. H. 
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repeat, was intended to produce a moral effect abroad ; he 

designed it for the atmosphere of Europe, and therefore 

it was couched in such terms that, while it did not commit 

us to any overt acts, it left foreign nations under a vague 
impression of what we might do, if the event alluded to 

should ever happen. The substance of Mr. Monroe’s 
statement was, “that he should consider any attempt on 
<c their part (the Powers of Europe, ) to extend their sys- 

* tem to any portion of this hemisphere, as dangerous to 
“ our peace and safety,” and as “the manifestation of an 
“ unfriendly disposition towards the United States.” It 
is obvious that we are left by this pledge altogether free 
to act in any emergency according to circumstances and a 
sense of our own interests. We have incurred no obliga- 
tions to others by the declaration; and it is our policy to 
incur none. But it now appears that the new States have 
conceived themselves entitled to our aid whenever forcign 
interference shall be threatened, and (what is truly unfor- 
tunate) it further appears, that the new Administration 
have acknowledged their claims, and admitted ovr obliga- 
tions; they have acted, and are now about to act, on the 
presumption that the Spanish American States may right- 
fully claim, and that we are bound to grant, our assistance 
against all nations who may ‘‘hereafter interfere in any 
“way whatever in the question and war of Independence.” 
Nay, so far have our Government gone in this respect, that 
they have actually claimed commercial privileges from 
these States on the ground that we are to be considered 
as ‘one of the American Nations,” and ‘ within the pale 
“of the great American Sysrem;” that we are ‘pres 
s pared to bear the brunt of the contest which will arise 
“should any foreign Power attempt to interfere.” To 
show how far our Government have proceeded in this 
course, I must be permitted to read a few pages from the 
documents before us. In the letter of our Minister to 
Mexico to the Secretary of State, dated 28th September, 
1825, after giving an account of the difficulties which had 
arisen in making a treaty with Mexico, in consequence of 
the desire of that Government to introduce an article put- 
ting it in their power to grant special commercial privi- 
leges to the other Spanish American States, he informs us 
that he insisted that we should be entitled to similar privi- 
leges, because ‘‘we were bound to them by similar fra- 
ternal ties.” To some objections urged against our clainis 
on the ground that we had not yet taken part in the war, 

our Minister replied in the following words, viz: “To 
‘these observations I replied, that, against the power of 
“ Spain, they had given sufficient proof that they required 
Now I do positively deny that Mr. Monroe ever pledged ! “ no assistance, and the United States had pledged them: 
this nation to go to war or make treaties to prevent the | “ selves not to permit any other Power to interfere either 
interference of any European nation in the present con-/ ‘ with their Independence or form of Government; and 
test. Tdeny that he had a right to pake any such pledge; ` “ that, as in the event of such an attempt being made by 

and most of all do I deny that any sanction has been given . “ the Powers of Europe, we would be compelled to take 
‘to such an idea by the Senate, the House of Representa- | ‘ the most active and efficient part, and to bear the brunt 
tives, by the States, or by the People of the United States. | “of the contest, it was not just that we should be placed 
‘The language of Mr. Monroe is extremely vague and inde- ‘ on a less favorable footing than the other Republics of 
finite. . That great and good man well knew that he had | “ America, whose existence we were ready to support at 
no power to use any but a moral force on that question; “‘ such hazards.” The Minister then goes on to state, 

and beyond this moral influence over the councils of the that, after explaining what we had alrcady done, he de- 

nations of Europe, he neither attempted nor desired to! clared “what further we were ready to do, in order to de- 
go. He well knew—every intelligent man in the United | “ fend their rights and liberties ; but that this could only 

States knows—that this nation is not now, and never has’ “ expected from us, and could only be accomplished, by 

been, prepared to go to war for the independence of South ` a strict union of all the American Republics, on terms 

America. The new States have always carried with them į *“* of perfect equality and reciprocity; and repeated, that 

our warmest wishes for their success—but beyond the in-, “ it was the obvious policy of Europe to divide us into 

dulgence of a sincere and friendly sympathy, we have ne- ‘* small Confederacies, with separate and distinct interests, 

ver been willing to proceed. Mr. Monroc’s declaration, I : “f and as manifestly ours to form 4 SINGLE GREAT Conre 


Congress at Panama, we cannot send Deputies there with- 
out departing from our neutrality; and that, if this point 
could be considered as doubtful, still the ignorance in which 


gress, its manner of proceeding, and the form and sub- 
stance of the powers of the Representatives, should con- 
stitute a decisive inducement to abstain from involving 
ourselves in such a measure, I proceed next to consider 
THE SUBJECTS TO BE DISCUSSED by that Congress, and in 
which it is avowed that we are expected to take a part. 

‘And here, Mr. President, I will insist, that, if this mis- 
sion were liable to none of these objections, there is nota 
single object specified in the invitations and answers, or in 
the message of the President, which would justify the 
measure proposed. They are all either dangerous, or in- 
expedient, or unnecessary ; and this I will attempt to 
prove, by a brief examination of each of them. : 

The first great subject to which our attention at this 
Congress is to be called, arises out of the pledge * which 
Mr, Monroe is supposed to have given, ‘not to permit 
« any foreign power to interfere in the war between Spain 
“ and her colonies;” and it appears, from the correspond- 
ence, to be the special object of the new States to get us 
to enter into treaties to redeem that pledge, according to 
the construction they have chosen to put upon it, and in 
which, I am sorry to add, the Executive seems to have ac- 
quiesced. Mr. Obregon tells us, that the United States 
ave only expected to take part in those matters which the 
< late administration pointed out as being of general in- 
** terest, for which reason,” says he, “one of the subjects 
* which will occupy the attention of the Congress will be 
«c the resistance or opposition to the interference of any neu- 
« tral nation in the question and war of independence be- 
= tween the new Powers of the continent and Spain;” 
and “that, as the Powers or AMERICA ARE OF ACCORD as 
«s to resistance, it behooves them to discuss the means of 
«t giving to that resistance all possible force, that the evil 
« may be met, if it cannot be avoided; and the only means 
« of accomplishing this object is, by a previous concert as 
«¢ to the mode in which each of them shall lend its co-ope- 
« ration: for, otherwise, resistance would operate partially, 
“and in a manner much less certain and effective. 

“ The opposition to Colonization in America, by the Eu- 
“ yopean Powers, will be another of the questions which 
** may be discussed, and which is in like predicament with 
“ tne foregoing.” ~ 

Mr. Salazar holds language on this subject still more ex- 
plicit. 


* In relation to the surrosEy piener made by the United States to prevent colonization in America, and also to 
prevent the interference of any European nation in the present contest, there are two important documents before 
the House of Representatives which were not before the Senate, viz. 1. The letter from Mr. Adams to Mr. Ander- 
son, dated 27th May, 1823, in which the policy of this Government is fully explained on that subject. 2. The mes- 
sage of the President to the House of Representatives, in which he goes into an explanation of his present views = 
Note by Mr. H. ere 3 tet Os i 
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‘“pgracy, which might oppose one united front to the at- 
£c tacks of our enemies.” . T 
With the instructions tò Mr. Poinsett we have not been 
favored; but his character is too well known to admit of.a 
. doubt, that, in holding this language, he faithfully refiect- 
ed the sentiments “of the Cabinet at Washington.” Mr. 
Clay, in his letter of 9th November, 1825, takes the same 
grounds; and our Government, by not disclaiming” the 
principles avowed by Mr. Poinsett, (and we have no dis- 
elaimer,) have sanctioned his views and confirmed his 
proceedings. In Mr. Clay’s letter, he objects, especially, 
to any distinction being made between the United States 
and the other States—because ‘it would place the United 
t: States, in some degree, out of the pale of that AmERICAN 
“‘sysrem, of which they form no unessential part.” From 
the conventions between the South American States, it 
appears that the Congress of Panama was designed for 
the Confederated States only, which, in those documents, 
received the appellation of “he American Nations.” To 
this Mr. Clay adverts, and says, “tthe Mexican Govern- 
“ment has invited that of the United States to be repre- 
“sented at the Congress of Panama, and the President 
“t has determined to accept the invitation. Such an invi- 
‘tation has been given to no European Power, and it 
& ought not to have been given to this if it is not to be 
tt considered as one of the American Nations.” In the same 
despatch, Mr. Clay alludes to a most interesting transac- 
tion, to wit: a claim interposed, on the part of the Mexi- 
can Government, for our interference, when it was ex- 
pected that France was about to take a part in the con- 
test. We ate not furnished, either with the application 
to our Government, or the answer made to it; but Mr 
Clay mentions the proceeding, in the following terms: 
«No longer than about three months ago, when an inva- 
** sion by France, of the Island of Cuba, was believed at 
**Mexico, the United Mexican Government promptly 
“called upon the Government of the United States, 
** through you, to fulfil the memorable. pledge of the Pre- 
« sident of the United: States, in his message to Congress, 
“of December, 1823. What we would have done, had 
“the contingency happened, may be inferred, from a de- 
*spatch to the American Minister at Paris,’ &c. Now, 
when we refer to that despatch, in order to find out what 
we are to do, under ‘the memorable pledge,” when the 
“ contingency,” . contemplated by that pledge, ‘shall 
happen,” (that isto say, when any European nation shall 
interfere in the quéstion of Spanish American Indepen- 
dence,) we discover that this is to be “inferred” from our 
declaration to the French Government, as to what we 
would have done in relation to Cuba and Porto Rico, viz: 
**that we would not consent to the occupation of those 
t‘ Islands, by any other European power than Spain, under 
“any cirewmstances whatever.” Thus, then, it appears 
what is the line of conduct which this administration has 
determined: to pursue under the aforesaid memorable 
pledge. “We find that our Minister in Mexico has been 
directed to assure that Government, in substance, that we 
will not permit any European nation to interfere with 
their independence in any contingency whatever. - Such 
was the course we had determined to pursue, with regard 
to Cuba and Porto Rico, and we have asspred the Spanish 
American Stateg that we will pursue a similar course, 
{under the pledge not to permit any European nation to 
interfere in the contest, ) whenever “ the contingency shall 
happen”—that is to say, whenever such interference shall 
.be attempted. ‘Now, be it remembered, that it is for the 
avowed purpose of making this pledge, thus understood, 
effectual, and to put it, if I may so speak, into legal form, 
that we have been invited to attend this Congress. And 
to this we are now called upon to give our assent. The 
official Gazette of Colombia specifies this to be a leading 
object of the Congress. Canas, Obregon, and Salazar, all 
Pepeat it, and the latter declares that this object is alto- 


“© great interest. Were it proper, an eventual 


' gether consistent with ‘THE REPEATED DECLARATIONS AND 


PROTESTS oF far Casinet AT-WasnineTon.” -His words 
are so remarkable, that I must be suffered to quote them: 

“The manner. in which-all-colonization of European 
«£ Powers on the American continent shall be resisted, and 
‘their interference in the present contest between Spain 
‘¢and her former colonies prevented, are other points of 
tance, in 
‘© case these events should occur, which is within the range 
“* of possibilities, and the treaty, of which no use should be 
«< made until the casus feederis should- happen, to remain 
€c secret; or,.if this should secem. premature, a Convention 
‘so anticipated would be different means to secure the 
“same end, of preventing foreign influenee. This is a 
‘matter of immediate utility to the American States that 


“are at war with Spain, and is in accordance with the 


“repeated declarations and protests of the Cabinet at Wash- 
“ington. The conferences held on this subject being confi- 
c dential, would increase mutual friendship,” Ee. 

And now, six, I must put the question, directly and se- 
riously to the Senate, whether they are prepared to send 
Ministers to the Congress of Panama, for the purpose of 
making effectual this pledge of the President of the 
United States, as construed by the present administration, 
and understood by the Spanish American States? What- 
ever may be ‘the opinion of others, I, for one, have no 
hesitation in declaring that I am not prepared for any such 
proceeding; I am not ready now to declare that I will 
involve my country in all the horrors. of war for the 
establishment of South American Independence; and, 
even if I were prepared to say, that, rather than permit 
the interference of any foreign nation in the contest, ‘we 
must fight,” still 1 should think it wise and prudent not 
to commit ourselves by treatics or compacts, but to re- 
serve the right to act when the contingency shall happen, 
as our feelings or interests may then dictate. It is of the 
last importance that we should reserve this privilege to 
ourselves; that we should enter into no stipulations what- 
ever with other nations on such a subject. But, should 
we send Ministers to Panama for these objects, we will 
not he free to pursue this course. If our Ministers go 
there with our sanction, committed as we know the Pre- 
sident to be, we must either sanction the compacts which 
may be entered into, or dispppoint the just expectations 
which we wili have raised. In the one case, our interests 
will be sacrificed, and, in the other, our friendly relations 
with the new States will be interrupted. Let us, then, 
avoid this dilemma, by not placing ourselves voluntarily 
in.a situation which will leave us only a choice of dificul- 
ties, and impose upon us the hard necessity of offending 
our friends or injuring ourselves. f 

Connected with thiṣobject, is another, bearing a close 
resemblance to it: ‘‘the. opposition to COLONIZATION in 
America” by any European power. If, by this, it is to be 
understood that we are to interfere to obstruct the settle~ 
ment of the territories in America owned by Russia or 
England, it must speedily involve us in an unjust and un- 
necessary war. But, if the design is to enter into com- 
pacts with the South American States, not to permit any 
colonization within our respective limits, or, if we are ta 
make common cause in resisting all such attempts, then I 
must boldly declare that the scheme is, in the one case, de- 
rogatory to our honor, and, in the other, dangerous to our 
safety. What! is it come to this, that the United States 
of America are to come under obligations to others; to 
bind theniselves to nations of yesterday, to preserve their 
own territories from invasion, and their homes and their 
altars from pollution? Nay, are we, at this period of our 
history, to enter. into solemn yows, that we will neither 
permit ourselves to be conquered, nor to be sold? Sir, 
the idea of treaty stipulations against colonization is de- 
grading and unmeaning, unless it is intended that we shalt 
guaranty to the new States the possession of their territe- 
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ties; and, if that is the plan, it is as unwise as jtis dan- 
gerous. 

The next subjects to be considered by the Congress of 
Panama, are the suppression cf the Arrican Stave TRAPE 
and. the [xpEPENDENcE or Harri; and I admit that these 
involve questions of deep interest to usall. The United 
States were the first to set its face against the Slave 
Trade, and the first to suppress it among their own citi- 
zens. We are entitled to the honor of having effectually 
accomplished this great object, not more by the force of 
our laws than by the omnipotent power of public opinion 
a power, in this country, paramount to the laws them- 
selves. Inall measures of this character, every portion of 
our fellow-citizens have cordially co-operated; and, even 
in those States where slavery still exists, the People have 
gone heart and hand with their Government in every mea- 
sure calculated to cut up this nefarious trade by the roots. 
In the State which I have the honor to represent, any 
man concerned, directly or indirectly, in this traffic, would 
be indignantly driven out of society. Having done so 
much, we may well call upon other nations “to go and 
do likewise,” before they can be permitted to taunt us on 
this subject; as one of these South American Ministers has 
done. 

The question of slavery is one, in all its bearings, of 
extreme delicacy, and concerning which I know of but a 
single wise and safe rule, either for the States in which it 
exists, or for the Union. It must be considered and treated 
entirely asa pomesTic QUESTION. With respect to foreign 
Nations, the language of the United States ought to be, 
that it concerns the peace of our own political family, and 
therefore we cannot permit it to be touched; and in re- 
spect to the slave-holding States, the only safe and con- 
stitutional ground on which they can stand, is, that they 
will not permit it to be brought into question either by 
their sister States, or by the Federal Government. It is 
2 matter, Mr. President, for ourselves. To touch it at all, 
is to violate our most sacred rights—to put in jeopardy 
our dearest interests—the peace of our country—the 
safety of our families, our altars, and our firesides, Sir! 
on the question of our slave institutions, so often inciden- 
tally mentioned, I will take this opportunity, once for all, 
to declare, in a few words, my own feelings and opinions. 
It is a subject to which I always advert with extreme re- 
Juctance, and never, except when it is forced upon me. 
On the present occasion the subject has been forced upon 
our consideration, and when called upon to give my sanc- 
tion to the discussion by our Ministers, (in connexion with 
a foreign Congress,) of questions so intimately connected 
with the welfare of those whom I represent, I cannot con- 
sent to be silent. On the slave question, my opinion is 
this: I consider our rights in that species of property as 
not even open to discussion, either here or elsewhere; and 
in respect to our duties, (imposed by our situation,) we 
are not to be taught them by fanatics, religious or political. 
To call into question our rights, is grossly to violate them 
-—to attempt to instruct us on this subject, is to insult us 
—to dare to assail our institutions, is wantonly to invade 
our peace. Let me solemnly declare, once for all, that 
the Southern States never will permit, and never can per- 
mit, any interference, whatever, in their domestic con- 
‘eerns, and that the very day on which the unhallowed at- 
tempt shall be made by the authorities of the Federal 
Government, we will consider ourselves as driven from the 
Union. Let the consequences be what they may, they never 
can be worse than such as must inevitably result from suf- 
fering a rash and ignorant interference with our domestic 
peace and tranquillity. But, while I make these declara- 


_ *The President, in his message to the Senate, mentions 
in the documents which accompany that message, 
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-tions, I must be permitted to add, that I apprehend no 
such violation of our constitutional rights. I believe that 
this House is not disposed, and that the great body of our 
intelligent and patriotic fellow-citizens in the other States 
have no inclination, whatever, to interfere with us. There 
are parties, indeed, composed, some of them, of fanatics, 
and others of political aspirants, who are attempting, vainly 
I hope, to turn the current of popular opinion against us. 
These men have done us much harm already, and seem still 
fatally bent upon mischief. But, if we are true to ourselves, 
we will have nothing to fear. Now, sir, if it is the policy 
of the States not to suffer this great question to be touched 
by the Federal Government, surely it must be the policy 
of this Govérnment, exercising a paternal care over every 
member of the political family, not to suffer foreign na- 
tions to interfere with it. It is their imperative duty to 
shun discussion with them—and to avoid all treaty stipu- 
lations, whatever, on any point connected directly or re- 
motely with this great question. It is a subject of too 
delicate a nature—too vitally interesting to us, to be dis- 
cussed abroad. On this subject we committed an error 
when we entered into treaties with Great Britain and Có- 
lombia for the suppression of the slave trade. ‘That error 
has been happily corrected. The first treaty has failed, 
and the second was nearly unanimously rejected by this 
body. Our policy, then, is now firmly fixed—our course is 
marked out. With nothing connected with slavery can 

jwe consent to treat with other nations, and, least of all, 
ought we to touch the question of the independence of 

| Hayti in conjunction with Revolutionary Governments, 
| whose own history affords an example scarcely less fatal 

Í to our repose. Those Governments have proclaimed the 
principles of “liberty and equality,” and have marched 
to victory under the banner of ‘universal emancipation.” 

You find men of color at the head of their armies, in their 
Legislative Halls, and in their Executive Departments. 
They are looking to Hayti, even now, with feclings of the 

| strongest confraternity, and show, by the very documents 

! before us, that they acknowledge her to be independent, 

atthe very moment when it is manifest to all the world 

| beside, that she has resumed her colonial subjection to 

‘France, Sir, it is altogether hopeless that we could, if 
we would, prevent the acknowledgment of Haytien inde- 

| pendence by the Spanish American States; and I am con- 

| strained to add that I must doubt, from the instruments to 

, be employed by our Government, whether they mean to 

‘attempt to do so. We are to send, it seems, an honest 
and respectable man, but a distinguished advocate of the 
Missouri restriction—an acknowledged abolitionist—to 
plead the cause of the South, at the Congress of Panama. 

! Our policy, with regard to Hayti, is plain. We never can 
acknowledge her independence. Other States will do as 

| they please—but let us take the high ground, that these 
questions belong to a class, which the peace and safety 

| of a large portion of our Union forbids us even to discuss. 

| Let our Government direct all our Ministers in South Ame- 

| rica and Mexico to protest against the Independence of 
Hayti.* But let us not go into council on the slave trade 
and Haşti. These are subjects not to be discussed any 
where. There is not a nation on the globe with whom I 
would consult on that subject, and, least of all, the new 
Republics. 

Í proceed next to consider the great object (which 
seems to lie so near to the hearts of some of our states- 
men,) of building up what they are pleased to call “ ax 
Axgnicay Sxstem?—terms which, when applied to our 
domestic policy, mean restriction and monoply, and when 
applied to our foreign policy, mean “entangling alliances,” 


4 


i 
t 


neither the stave TRADE nor Hayti, but they are mentioned 


i as questions which were to form subjects of deliberation at the 
Congress of Panama. This was all the light the Senate possessed on the subject. 


In the message to the House, 


the matter is presented in a light somewhat different. —~—Lote by Mr. H 
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both. of them the fruit of that prurient: spirit, which will 
not suffer the nation to-advance gradually ‘in the deyel- 
opment of its great resources, . and- the fulfilment of its 
high destinies, but would accelerate its march by. the 
most unnatural and. destructive stimulants. | ** As- Europe 
< (says. Mr. Canas,) has formed a continental system, A- 
<s merica should form a system for herself.” “The mére 
‘assembling (says Mr. Salazar,) of the Congress, by 
*shewing. the ease with which America: can combine, 
*¢ will increase our political importance.” In plain terms, 
Mr. President, we are called upontoforma Hoty ALtrancE 
an this side of the water, as a counterpoise to the Holly AHi- 
on the other side of it. Are the People of this. coun- 
try prepared for that? What is there in the history.or 
character of the Holly Alliance that makes it a fit subject 
for our imitation? This combination of nations at peace, 
to maintain certain principles and institutions, contains the 
most atrocious violation of the natural and social rights 
of man that the world has ever seen. It is wrong—most 
fatally wrong—and it makes no difference, in reason or 
justice, what the principles to be maintained are. It is of 
the essence of National Independence, that every country 
should be left free to adoptand to change its principles and 
its policy according to its own views of its own iterests; and 
from the very bottom of my soul Eabhor the idea of 
combinations among sovereign States, for any purpose 
whatever. Great Britain, the only nation in Europe that 
possesses the shadow of freedom, has refused to join the 
Holy Alliance. Jhope we shall follow her example in 
having nothing to. do with this “great American Confede- 
racy”—Mr. Canning declared that such an alliance. was 
unconstitutional—and surely, if it was so in Great. Bri- 
tain, it must be so here. 

I come now, Mr. President, to the last subject specified 
by the South American Ministers, in which we are ex- 
pod to take a part, and which is strongly relied upon 

ere as constituting in itself a decisive inducement for our 
sending Ministers to the Congress of Panama—I mean 
the fate of Cusa. Now, Sir, I have on this point the au- 
thority of the President himself, that neither he nor his 
Cabinet considered this question as furnishing any reason 
in favor of this mission. If the President or his Cabinet 
had supposed it material, he would have stated it to us as 
one of the reasons which rendered the mission desirable. 
But neither in his message, nor in the documents which 
accompanied it, did he say one word about Cuba; and all 
our information on the subject has been extracted by the 
_ call for information made by the Senate on the 3d Janua- 
ty last. 
most interesting and important. topics connected with the 
subject. But, sir, the fact is, that the Executive is unfor- 
tunately so committed, in relation to Cuba, as to leave 
themselves bound hand and foot, deprived of the power 
of taking a single step that could be productive of any 
beneficialresults; and therefore, no doubt, it was, that the 
President did not deem it important to mention the subject 
to us atall. On examining the documents now before us, 
it will appear, that while our Government has taken the 
bold ground in relation to Russia, France, and -Great Bri- 
tain, that “they will not permit any nation except Spain, 
to take Cuba, under any circumstances whatever,” they 


And yet no man can deny that this 7s one of the | 


have, in relation to the South American States, declared 
expressly that we cannot interfere. Though the interests. 
of the United: Statés would be much more deeply affect- 
ed by the possession of Cuba, by any-of the new States 
than by France, or'even by Russia, yet, while, in relation 
to the latter, we. throw ourselves fearlessly into the breach, 


and have declared ‘we will not permit them to act”— 


with. respect to the: former, ‘¢we can see no, ground 
ton which we can forcibly interfere.” Mr. Clay, in his 
letter to Mr. Middleton, 26th December, 1825, says-~ 
“ On this subject it is proper we should ‘be. perfectly un- 
«« dertood -by Russia. For ourselves, we desire no change: 
<< in the possession of Cuba; as has been heretofore stat- 
ed.. We.cannot allow a transfer of the island to any Eu- 
t ropean power: But.if Spain should refuse to conclude a 
“peace, and obstinately resolve on continuing the war, 
‘ although we do not desire that either Colombia or Mexi- 
“ co should acquire the island of Cuba, the President can- 
snot see. any justifiable ground on which we can forcibly 
“interfere. Upon the hypothesis of an unnecessary pro- 
‘$ traction of the war, imputable to Spain, itis evident 
“that Cuba will be her only point d’appui, in this hemis- 
“phere. How can we INTERPOSE on that supposition, 
“against the party clearly having right on his side, in 
“< order to. restrain or DEFEAT A LAWFUL OPPERATION OF 
“ war? Ifthe war against the islands should be conducted 
“ by those Republics ina desolating manner ; if, contrary 
‘to all expectation, they should put arms into the hands 
“ of one race of the inhabitants.to. destroy the lives of 
* another; if, in short, they should countenance and en-. 
“ courage excesses and examples, the contagion of which, 
“from our neighborhood, would be dangerous to our 
t quiet and safety; the Government of the United States 
“ might feel itself called upon. to interpose its power. 
s But itis not apprehended that any of those contingen- 
s cies will arise, and, consequently, it is most probable 
“that the United States, should the war continue, will 
“remain hereafter, as they have been heretofore, neutral 
“ observers of the progress of its events. 

“You will be pleased to communicate the contents of 
“this despatch to the Russian Government, And as, 
“from the very nature of the object which has induc- 
“ed the President to recommend to the Governments of 
* Colombia and Mexico, a suspension of their expeditions 
“against the Spanish islands, no definite time could be 
“suggested for the duration of that suspension, if it should 
“be acceded to, it must be allowed, on all hands, that it 
* ought not to be unnecessarily protracted.” * 

Inaccordance with these, views, Mr. Clay writes to Mr. 
Salazar, 20th December, 1825—-“‘'The President believes 
“ that a suspension for a limited time of the sailing of the 
“ expedition which is understood to be fitting out at Car- 
“< thagena, or of any other expedition which may be con- 
“templated against either of those Islands, (Cuba and 
t Porto Rico) by Colombia or Mexico, would have a sal- 
“utary influence on the great work of peace.” And 
again—‘‘ he-expresses the hope that the Republic of Co- 
“ lombia will see the expediency in the actual posture of 
“< affairs of forbearing: to attack those islands, until a sufi- 
<< cient time has elapsed to ascertain the result of the pa- 
“¢ cific efforts which the great powers are believed to be 


* In relation to Cuba and Porto. Rico, the President’s Message to the Senate, 


and the documents which accompa- 


nied it, did not mention them at all. . In answer to the call for information, made by the Senate on the 3d January, 


thé. President communicated’ a number of documents, some of which touched this subject. Among them, a letter 
from Mr. Clay to Mr. Middleton, dated 26th December, 1825, and which has not been communicated to the House of 
Representatives. “That letter, among other important matters, contains the very remarkable passage above quoted, 
shewing that our Government had taken the ground that we could not interfere to prevent the invasion of these Isl- 
ands by the Spanish American States, while on the other hand we had determined “ not to permit any European 
Nation, except Spain, to take them, -under any circumstances whatever.” : ; . 

This passage, connected with the two others above quoted, from Mr. Clay’s letter to Mr. Salazar, dated 20th De- 
cember, 1825, was the foundation of the argument in the Senate, on this point.—Note by Mr. H 
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« now making on Spain.” Well, that time has elapsed 
—the result is ascertained. The mediation has failed— 
and the Exeeutive stands fatally pledged—not to “ in- 
terpose” to defeat “a lawfnl operation of war” on the 
part of those “ who have right on their side,” unless in- 
deed the “manner” of conducting that operation should 
induce us to change our position; and this, says the Secre- 
tary, “ is not apprehended.” 

Thus, then, it manifestly appears that our faith is 
plighted, and that we have acknowledged the high obli- 
gations of duty not to interfere, unless, indeed, the slaves 
should be excited to murder their masters; and then, says 
Mr. Clay, perhaps we migh/; and as to the invasion, all 
we have felt ourselves authorized to ask is, a small delay 
in the sailing of the expedition, only until the effect of 
our interposition with Russia shall be ascertained—of the 
total failure of which we are now officially informed. I 
repeat, therefore, our Executive has forever closed the 
lips of their Ministers on this subject, and there is no pre- 
tence for supposing that we can now interfere to prevent 
the invasion of Cuba and Porto Rico. 

Nothing remains for us now, if, indeéd, any thing can 
be done, but for Congress to interpose their authority in 
preventing the Executive from carrying their views into 
effect, and that interposition will not take place by con- 
firming this mission. The true Constitutional ground is, 
that the President has no right to pledge this nation, 
either as to our not permitting any foreign nation to take 
Cuba, or as to there being no ground to interfere to pre- 
vent its capture by the new Republics. I would change 
our position, at least so far as to declare, that the South 
American States should not be permitted to take it, or to 


expressly to the new States, that we only ask delay, and 
nothing but delay; and that to “a day certain,” and now 


ast. 

p ‘As to the other objects of this Congress, specified in 
the invitations, there is one answer to them all—they be- 
long to ordinary diplomacy, aad will be better and more 
speedily accomplished by our Ministers to these new 
States, than by going ipto a Congress of their Deputies, 
whose attention must be chiefly engrossed by belligerent 
operations and local objects. a nie 

It only remains for me to notice the additional subjects 
specified by the President. He considers this mission ne- 
cessary to prevent the new States from granting special 
favors to Spain and to each other. The treaties now sub- 
mitted to us show, that these States have determined not 
to grant any privileges to Spain; and with respect to each 
other, we have already formed treaties with some of them 
in terms of the most perfect reciprocity, and with the on- 
ly State with which we have had the least difficulty (Mex- 
ico) our latest accounts leave no doubt of their being 
speedily removed. 

The President next tells us that it is important to esta- 
blish the principles and restrictions of reason on the extent 
of blockade—but surely, sir, these and similar objects are 
to be attained by treaties negotiated in the ordinary way. 
They require no such extraordinary and questionable pro- 
ceeding as a mission to this Congress. 

We are next informed by the President that it will be 
one of our objects to inculcate on the new States the prin- 
ciples of religious liberty;* and some hints are thrown out 
of an indirect influence that may be exerted over their 
councils. If, Mr. President, it is against the spirit of our 


revolutionize it. But, as the question now presents itself| Constitution to interfere in any way with the religion of 


as connected with this mission, we can accomplish no 
good, and may involve ourselves in difficulties, by coun- 
selling with those who are merely to settle the mode of 
co-operation in the invasion of Cuba and Porto Rico—a 
measure already decided on, and against which our Gov- 
ernment have bound themselves not to interfere. It is in 
vain to say that the Executive has only disclaimed forci- 


ble interference. No other could he effectual. Fora nation | 
i 


to disclaim the ultima ratio, is to surrender the point in 
dispute. 


There, * we will not permit,” here, “we cannot forcibly 


j cide between us. 
attempt to acquire influence over the councils, or to re- 


our own People, T should conclude it must be altogether 
foreign to our policy to interfere with the religion of other 
nations. We both believe ourselves to be night, and I 
know of no power but that of the Almighty which can de- 
Besides, sir, is it not obvious that any 


gulate the religious policy of the new States, must have a 
tendency to interrupt the friendly relations now existing 
between us, in the cultivation of which, the President as- 


There is no sitch disclaimer as to Europe. isuresus, he found the last and decisive inducement for 
accepting the invitation. 


Nothing to my mind can be 


interfere.” But we have gone further. We have stated ' clearer than that this mission must either terminate in an 


* On the subject of nerrcron, the President was understood, in the Senate, to recommend an attempt to alter the 


Constitution of the new States on that point; but in his message to the House of Representatives, he limits the object 
to the obtaining for our citizens the right of worshipping according to their own consciences—a right which is secured 
to them in all the treaties already made with those States, and which it is presumed can, in the ordinary course of 
negotiations, be obtained from all of them. The following are the passages in the messages of the President to the 
two Houses, on this subject: 
To the Senate, the President said: 


: ‘ There is yet another subject upon which, without entering into any treaty, the moral influence of the United 
States may, perhaps, be exerted with beneficial consequences at such a meeting—the advancement of religious liberty. 
i o E he Panthera nations are, even yet, so far under the dominion of prejudice, that they have ineorporated, with 
their political constitutions, an exclusive church, without toleration of any other than the dominant sect. The aban- 
donment of this last badge of religious bigotry and oppression, may be pressed more effectually by the united exertions 
of those who concur in the principles of freedom of conscience, upon those who are yet to be convinced of their just- 
ice and wisdom, than by the solitary efforts ofa Minister to any one of the separate Governments.” 

To the House of Representatives, he says: 


* And lastly, the Congress of Panama is believed t i x i ati f 
the South, the fe and Eberly is believed to present a fair occasion for urging upon all the new nations of 


But by claiming fi ip rinciples of religiousliberty. Not by any interference whatever in their internal concerns, 
hee Hes g for our c reems, whose occupations or interests may call them to occasional residence in their 
This privters. « e aa a pm ege of worshipping their Creator according to the dictates of their own consciences. 
bis pr piege sa ie one | y the customary law of natiqns, and secured by treaty stipulations in numerous national 
BEN pa ce me even to our own citizens in the treaties with Colombia, and with the Federation of Central Ame- 

1s yet to be obtained in the other South American States and Mexico. Existing prejudices are still struggling 


against it, which may, perhaps, be more successfull i cti : 
Government of each Republie anM by Me te y combatted at this general mecting, than at the separate seats ot 
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idle. ceremony, or our Ministers will deeply wound. the 
sensibilities of the new States; unless, indeed, they shall 
be authorized to enter into stipulations inconsistent with 
our neutrality and fatal to our interests. Look at the ques- 
tions to be submitted to their consideration. On every 
one of them our Deputies must refuse to act, or, by acting, 
commit thè country. f 

I have given to this. subject, Mr. President, the most 
dispassionate consideration, and I am free to confess, that, 
whether I consider the measure itself, the form of the in- 
vitation, or the course which has been pursued in relation 
to it, my mind is filled with the most unqualified ‘astonish- 
ment. That the. President should have committed him- 
self, committed us, and committed the nation; and that 
the question should have been brought before us, under 
thecircumstances to which I shall now briefly advert; will 
form, it appears to me, a curious page in the history of this 
country, which will, hereafter, be referred to with pecu- 
liar interest. 

The first; and only intimation, it appears from the state- 
ment of the Secretary of State, made to our Government 
on the subject of this mission, was verbally made some time 
< during the last Spring.” Itis true that the Minister of 
Colombia speaks of “some verbal conferences,” and the 
Minister of Mexico mentions,  conversations;”? but Mr. 
Clay assures us there was but one conference. A verbal 
answer was given by the President, in which he intimates 
-a disposition to accept the invitation, provided the subjects 
to be discussed—the powers of the Ministers, and “ the 
mode of the organization and action of the Congress,” 
shall be previously adjusted. 

On the 2d and 3d of November following, the answers 
were received to this demand, and, although they did not 
contain any compliance with the President’s reasonable 
wishes, he held the subject under advisement until the 
30th of November, (siz days only before the meeting of 
Congress,) when he notified the Ministers of Mexico and 
Colombia that he had determined ar oncx to accept of 
the invitation. The Minister of Guatemala. gave no invi- 
tation before the 14th of Nevember, and the answer to 
him bears date the 30th of the same month, and accepts 
without any qualification. Thus far several material cir- 
cumstances suggest themselves to our consideration: the 
first is, that the invitation should have been given origi- 
nally by but two of the Republics to be represented at the 
Congress, and that to this day we have not heard a word 
from three of these Powers. The next is, that all the 
other powers to be represented had formed solemn con- 
ventions among themselves, under which the Congress is 
to be convened, and that no such stipulation has been 
made with us. But the most important circumstance of 
all is, the determination of the President to commit him- 
self to the acceptance of this invitation, six days only 
before the meeting of Congress. I will not believe, Sir, 
that the President could have desired to influence the de- 
cision of the Senate by such a proceeding. Yet we do 
know, that the idea of the embarrassment to which he 
will be subjected, should the Senate refuse to ratify his 
proceedings, constitutes the leading reason with many 
gentlemen here, and the only efficient one with several, 
for confirming the nominations. Six days after giving his 
answer to the South American Ministers, Congress met, 
and the President, in his opening message, stated, ‘that 
the invitation had been accepted, and Ministers will be 
commissioned.” The claim thus set up to send these 


Ministers by his own authority, is’ the only plausible rea- 
‘son that can be given for its premature acceptance; andi | 
am compelled to conclude, that at this time the President 
did not intend to ask the consent of the Senate, except ta 
the appropriation. -From the 6th to the 26th December, 
though the measure had been resolved on, we heard no 
more upon the subject, and yet we have since been told 
that the Congress was actually in session on the 3d of 
November last,* and our delays have been complained of— 
how justly we shall presently see. During this interval, 
the right of the President to commission ministers of his 
own free will, and without consulting the Senate, was 
boldly and publicly asserted, and the ingenious writers in 
the public journals (under whose high displeasure we- 
have fallen) contended “that the Senate would take new 
ground, if they undertook to question it.” i 

Though there is not a line or a principle in any part of 
the Constitution which authorizes the President, either 
expressly or by implication, to appoint foreign Ministers, 
without the advice and consent of the Senate, and though 
the distinction between the accredited agents of the Go- 
vernment bearing commissions, and the mere private and 
personal agents of the President, is too obvious to escape 
the most superficial observation, yet the argument urged, 
was, that as Mr. Monroe had appointed private agents to 
visit South America, Mr. Adams had aright to commission 
Ministers to attend a Congress. At length, however, on’ 
the 26th of December, the President sent us his message, 
asking for our advice and consent ; he accompanied it by 
a clear and unequivocal assertion of his right to act with- 
out our consent. His words are—“Although this measure 
“was deemed to be within the constitutional competency 
“of the Executive, I have not thought proper to take: 
“any step in it before ascertaining that my opinion of its 
“ expediency will concur with that of both branches of 
“the Legislature: first, by the decision of the Senate upon 
« the nominations to be laid before them; and, secondly, 
“by the sanction of both Houses to the appropriations.” 

Now, as it was the intention of the President to obtain 
the opinion of both Houses on ‘‘ the expediency of the 
mission,” his requiring this of the Senate by a vote on the 
nominations, and of the House of Representatives by a 
subsequent vote on the appropriation, was a measure sin- 
gularly unfortunate for obtaining an unbiassed opinion on 
thosé subjects. The form in which the question was sub- 
mitted, hardly presented an alternative to either House. 
The vote on the nominations does not necessarily involve 
the expediency of the mission. Suppose we should reject 
these gentlemien—may not the Executive construe it into 
an objection personal to the individuals, and send us other 
names to-morrow ? And should we confirm the nomina- 
tions, do we not: know that many members of the other 
House will then consider themselves bound by a constitu- 
tional duty to make the appropriation? I feel that the 
course which has been pursued precludes the possibility 
of now obtaining an unbiassed expression of the opinion 
of either House, while, if the President, without accept- 
ing the invitation, had submitted the question of expedi- 
ency'to the two Houses of Congress, by calling for an 
appropriation, such an opinion would have been secured. 
In his message to the Senate of the 26th December, the 
President gave us nothing but the bare invitations and ac- 
ceptance, with a few remarks of his own, and left us 
altogether in the dark on every other important particular, 

This message having been referred to the Committee 


rf A 

* In Mé. Obregon’s letter to Mr. Clay, of the 3d November, 1825, he states “that the Congress is to be assembled 
at Panama, at which city the Representatives from Colombia, Pera, Gautemala, and Mexico, will have already arrived 
at the date of this’—-3d November. ‘The President, however, did not make his nominations till 26th December, 
near two months after. The Conventions show that the Congress is, from its nature, as well as its duties, permanent. 
It is to serve as the great council during the war, and an interpreter of treaties, &c.—Note by Mr. H. ` 
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of Foreign Relations, that committee, on the 3d of Janu- 


ary, presented a resolution calling on the President for; 


further information on the subject. : 
On the 1Sth of January, an answer was given to this 
call, covering the conventions between the Spanish Amer- 
ican States, and an extensive and highly interesting cor- 
respondence, between Mr. Clay and Messrs. Salazar and 
Obregon, and our Ministers at St Petersburg, Paris, and 
Mexico. These documents, which cover forty printed 
pages, shed so much light on the subject, | that, until we 
received them, the Senate may be truly said to have been 
groping in worse than Egyptian darkness. The bellige- 


rent character of the Congress was heresofully developed 
and clearly established, that, unless from the hope of 


peace, presented by the correspondence with Mr. Mid- 
dleton, I presume ‘no question would have been then 
made that the acceptance of the invitation would give to 
Spain just cause of war. On this point, however, we were 
lulled ‘into security by the fact disclosed in that 
pondence, that uur Government had invoked the media- 


tion of Russia to bring about the recognition by Spain of | 


the independence of her colonies, and the confident opi- 
nion expressed by Mr. Clay, that this mediation would be 


successful. Tt was obvious that if peace was about to take | Executive, 
place, there would no longer be any force in the objection 
that the contemplated mission would violate our neutrali- 


ty. Sir, did any member of the Senate believe, that at the 
very moment these cheering prospects of peace were held 


out to us, there existed in the Bureau of the Secretary of 


State, in Washington, conclusive evidence that these 
prospects were illusory—that at the very moment Mr. 
Clay was despatching to us the assurance that the media- 
tion of Russia would, in all human probability, be effectual 
with Spain, he had in his own hands the despatches o 


Mr. Everett, our Minister at Madrid, which demonstrated 


the fact, and it was disclosed to us under the call of the 
gentleman from New York, (Mr. Vay Bures) who, con- 
sidering it as somewhat strange that, while we are specu- 
lating on the probability of a peace, we should not have 
communicated directly with the Spanish Government on 
the subject, resolved to ask for specific information. The 
call was made on the 30th of January, and on the Ist of 
February the correspondence of Mr. Everett being laid 
before us, all hopes of peace vanished, and the charm, was 
instantly dissolved. 

There was not a gentleman, I assert confidently, on this 
floor, who did not at once perceive and acknowledge, 
that all hope of the success of our mediation was entirely 
gone. Count Nesselrode had expressly stated to Mr. Mid- 
dleton, that every thing would depend on the determina- 
tion of the Spanish Government—so that it was obvious 
that all our hopes rested on their temper on this subject. 
w ell, sir, Mr. Everett tells us that he made the Spanish 
Minister acquainted with our wishes and our mediation, 
and that, so far from his receiving an answer tọ justify 
hope, the reply shut it out forever. The Minister declares 
emphatically, that the King never will, under any circum- 
stances, acknowledge the Independence of his revolted colo- 
nies; that, he would stand upon his right; that if reduced 
to as low a state as Louis the 18th, during the height of 
Napoleon’s power, like him he would wait until Provi- 
dence in good season should restore him to his own. He 
repeats, again and again, and in every form, the fixed de- 
termination of the King never to surrender his rights to the 
colonies, under any circumstances whatever. Nor is this 
all: Mr. Everett informs us further, that the Russian Minis- 
ter acquiesced in the justice of these views, and that 
England, satisfied with the commercial advantages of her 
position, had ceased to interest herself in the question. 
Thus was all hope shut out at the very time we were flat- 
tered by the second set of documents, with the delusive ex- 
pectation that peace was near at hand. Sir, let it be recol- 
lected that it was at the moment when we had called for 
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and not yet received these most important documents, 
that we were chided for delay, and that a movement was 
made in the other House, by the confidential friends of 
the Executive—that the administration presses opened 
their batteries on this body collectively and individually; 
that State Legislatures were roused into action; and no 
means of coercion left untried to bring the Senate to an 
instant decision of the question. I thank my God, sir, that 
these efforts have signally failed, and that the Senate stood 
unmoved; and, though slander and misrepresentation have 
been busy with our names, it is now demonstrated that 
the delay which has occurred in the proceedings of this 
body, has arisen chiefly from the necessity imposed upon 
us of making repeated calls for important information, 
which was not communicated to us in the first instance, 
and without which we should have been left in profound 
ignorance of the true character of the proposed mission. 
The next important step in our proceedings on this sub- 


corres- | ject, was the resolution passed by the Senate on the 15th 
| February; that the question ‘ought to be discussed with 


open doors,” unless the publication of the documents 
would be “prejudicial to pending negotiations,” and on 
this point information was respectfully requested of the 
the officer charged with all our negotiations. 
To this resolution, the President replied in the following 
message: 
“}Wasuinotox, Feb. 16, 1826. 

To the Senate of the United States: 

In answer to the two resolutions of the Senate, of the 
15th instant, marked (Executiye,) and which I have re- 
ceived, I state, respectfully, that all the communications 


i from me to the Senate, relating to the Congress at Panama, 


have been made, like all other communications upon 


i Executive business, in confidence, and most of them in 


i > ; compliance with a resolution of the Senate, requesting 
that there was no hope of such a result? Such, six, was | them confidentially. Believing that the established usage 


of free confidential communications between the Execu- 
tive and the Senate, ought, for the public interest, to be 


preserved uximpuired, I deem it my indispensable duty to 


leave to the Senate itself the decision of a question invoke- 
ing a departure hitherto, so far as I am informed, without 
example, from that usage, and upon the motives for which, 
not being informed of them, I do not feel myself compe- 
tent to decide. JOHN QUINCY ADAMS.” 


The plain and obvious import of this message, divested 
of the diplomatic garb in which it is invested, is, that we 
were bound by the confidence which had been imposed 
upon us by the Executive, (who kindly reminds us of 
what our usages are, what they ought to be—and that they 
ought not to be changed,) and while he leaves us free to 
act as we think proper, refuses to furnish us with the in- 
formation on which alone we could act, and for which we 
had respectfully called. The message closes with an allu- 
sion to our motives, on which the President is restrained 
from commenting, because they were unknown. Sir, I 
was one of those who believed that we could not, with a 
due regard to our own rights and the public interests, 
proceed to act upon the subject at all, until the informa- 
tion was furnished, which the Executive alone possessed. 
for which we had respectfully called, and which was ne- 
eessary to enable us to decide on our own “rules of pro- 
“ ceeding”—a privilege expressly reserved to us by the 
Constitution. In this I have been overruled, and I must: 
submit. Iam, sir, further of opinion, that we ought never 
to proceed until an answer is given by the President to 
the call made in the other House by his friends, (and it is 
to be presumed with the knowledge and consent of the: 
Executive,) because, should the President give to that 
House publicly, all the information we now possess, there 
would no longer be any reason for our proceeding with 
closed doors; and if he should give more, we ought to pos- 
sess that additional information before we come to a de. 
sision: and if less, we mev consider what it would ther 
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become.our duty to do. In these views we have also been | now, it seems again to be doubted whether his refutation | 
overruled, and are constrained to submit.; ~--.._..,- fis not itself-refutable,.and is not more seeming than solid. 
But, I beg pardon, sir; I am wandering ftom the ques- | Suppose Berkley here now, to put to the honorable gen- 
tion, and have trespassed too long on the patience of the.| tleman from Tennessee the same dilemma which he would 
Senate... The whole. question may be resolved into this: | put to us, and say to him~-Now, refute my argument, or 
are we prepared. now to.depart from the fundamental | adopt my conclusion; admit that there is no material world, 
policy of this country, never to interfere in the concerns of | or refute the reasoning by which’I demonstrate that there 
‘other nations? Are we ready to embark our fate with that jis none; admit the chamber in: which we sit, that the 
of the Spanish American Republics? To become parties | columns which adornit, are not material objects, external 
_ to an ** American Confederacy,” against the & European | to us, but merely ideas in the mind.. My honorable friend 
Confederacy?’ Sir, it will not, it cannot be denied, that | would say, I believe, “Mr. Berkley, your alternative is a 
the proposed measure is entirely out of the course of} hard one, and as unreasonable as hard. I feel that your 
ordinary diplomatic relations; it has no precedent but in | conclusion is false, though. I: find myself unable to detect 
that “great Alliance,” profanely called “ Holy,” and | the fallacy of your reasoning. You will give me leave, 
equally offensive to God and to man. . therefore, to believe in the information of my senses, and 

We are about to violate the maxim of the Father of his | to let your subtleties alone.” i 


Country, which enjoins upon us, as the mostsacred of du-| Besides, an argument may be true, and unanswerable 
ties, **to cultivate peace and honest friendship with all | because it is true, yet not be satisfactory: for it may be 
nations, entangling alliances with none”—to equally vio- 


outweighed by other arguments equally true and unan- 

‘late the wise and prudent policy of the late President, of| swerable, and more satisfactory, because of more weight. 
the benefits of which we have a glowing picture from the | This is the case as to all questions depending on a balance 
pen of the Secretary of State, in the documents now on] of probabilities; as. questions of political expediency do, 
yourtable. ‘* The United States, (says he,) have not, in-} of which this is one. But if we were reduced to the alter- 
«deed, taken up arms in support of the independence of | native, to which the gentleman from Tennessee would re- 
“the new States; but the neutrality which they have| duce us, still, I think we should not be compelled to adopt 

s maintained has enabled them more efficaciously to serve | the resolution: for that reasoning, subtle and ingenious as 

« the cause of independence than they could have done | it is, almost Berkleyan, and imposing as it is at first blush, 

“by taking part in the war. Had they become a bel- will be found, upon closer examination and reflection, to 

«cligerent, they would, probably, have drawn into the 


be far from conclusive. 
« war, on the other side, parties whose force would have |. ` It is altogether hypothetical, and the hypothesis is no. 
‘ noutralized, if it had not overbalanced, their exertions. 


where supported—it is not even attempted to be sup- 
s By maintaining neutral ground, they have entitled them- | ported—in the report.. In this way,. you may prove any 
** selves to speak out, with effect, and they have con-| thing: for, “ supposito quo libet sequiter quid libet.” If you 
“ stantly so spoken, to the Powers of Europe. They dis-| are at liberty to make your premises what you please, you 
‘concerted the designs of the European alliance upon | may make your conclusions what you please, and make 
‘the new States, by the uncalculating declarations which | them necessary. It is hypothetical altogether, as to the 
‘they made, in the face of the world. They were the | nature and character of that body—the Congress at Pana- 
«c first to hasten to acknowledge the independence of the 


ma. It supposes that body to be, or is to become, a con- 
<‘ United Mexican States, and, by their example, drew af- | federate organized sovereignty, possessing the preroge- 
“ter them Great Britain.” 


tives of sovereignty, possessing powers supreme and final 

‘Shall we abandon this high and honorable ground to j on all subjects within the sphere of its action, but that 
engage in a crusade, the end of which no human being | sphere to be undefined, at least as far as we know. This 
san foresee? Let it be remembered, that when, a short 


is implied throughout the report. Many passages might 
time prior to the meeting of Congress, it was rumored 


be cited in proof. I will select only one, as a sample: 
that this invitation had been given, and the determination] In page 4th, are these words: “ It was, therefore, much 
of the President was as yet unknown, not one press in all} to be desired, and certainly to have been expected, that, 
America, not one enlightened man of any party, as far as L| before the destinies of the United States should be com- 
know, raised a voice in its favor. All, all, declared that 


mitted to the deliberation and decision of a Congress, 
the invitation would, of course, be respectfully declined. composed, not of our own citizens, but of the representa- 
What, sir, has occurred since, to produce any change in 


tives of many different nations, that the objects of such 
public opinion? Nothing—absolutely. nothing. Sir, my | deliberations should be most accurately stated and defined, 
opinions on this subject have undergone no change, and, 
i 


and clearly and distinctly marked out:?”—Clearly imply- 
this extraordinary mission must be sanctioned, I will | ing, that our destinies would be committed to the deci- 
wash my hands of it. 


sions of that body, in case we were represented there. If 

Mr. ROBBINS, of Rhode Island, said, the honorable-| so, that body must have supreme and final powers on the 

gentleman from Tennessee (Mr. Wurre) called upon us subjects of their deliberations, and these subjects must in- 
(by us, I mean those who have not adopted the reasoning 


volve the destinies of this country. It must be, as I said 
of the report) to show wherein the reasoning of the report | before, a confederate, organized, and absolute sovereignty, 
was not conclusive; implying that we were either to do | within the sphere of its action, whatever that sphere 
this, or to adopt the resolution; as the resolution was the 


might be. This is the supposition of the report, the as- 
necessary result of the reasoning, if that was conclusive. I} sumption on which its rcasonings are bottomed, the prin- 
` do not agree that this is the necessary alternative: for, an: 


‘ciple from which all its alarming dangers are deduced, 
argument may fail of convincing the mind, maybe felt as | and neither the reasonings nor the consequences can be 
very fallacious,.and yet the mind be unable to detect its 


supported on any-other supposition. Now, if this was the 
fallacy, and unable. to expose that fallacy, either to itself | fact—if this Congress was, or was to be, an organized 
or to others. Berkley’s argument against the existence of | sovereignty, as it is assumed to be, the present question 
matter, is a memorable instance of the kind; it convinced | would not be a question of expediency, but a question of 
nobody, yet it puzzled every body. It confounded all the | constitutional power. Could we send delegates to become 
philosophers and metaphysicians of the early part of the 


constituent members of a foreign sovereignty? I take it 
last century; many of them labored hard at its refutation, | to be very clear that we could. not: for that would be to 
but labored in vain... Reed, at last, hit upon the clue that 


transfer a portion of the sovereignty ofthis nation to a 
untavelled the subtle web; at least, he conceived that he | foreign power. Can we alienate the sovereignty of this 
had—-and, for a while, it was admitted that he had—but 


nation, or any portion of it? Not only alienate, but subject 
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the sovereignty of this nation to the sovereignty so alien- 
ated? Such an idea is too absurd for refutation, and needs 
only to be mentioned to be rejected. -If it was a fact that 
this Congress was to be an organized sovereignty, the 
committee should have stopped there—should have re- 

orted the simple fact, and have spared themselves the 
labor of all their subtle reasonings, of all their detail of 
probable dangers; for, surely, we wanted no reasonings to 
convince us of the inexpediency of transferring a portion 
of the national sovereignty to a foreign power, and of sub- 
jecting the residue to the control of that power; and no 
exaggerated pictures of national dangers to deter us from 
committing such an act of national suicide. If it be a fact 
that this Congress is to be this organized sovereignty, pos- 
sessing those sovercign prerogatives, and to exercise this 
supremacy over us, let the same gentleman who drew 
this report, or any other gentleman, now show it, and 
the Senate must reject the proposed mission with one 
voice. 

But this supposition, made by the report, is entirely 
gratuitous, and has not any warrant whatever from any of 
the documents on which it was founded; it is not only 
without evidence, but contrary to all the evidence. It ap- 
pears from these documents, that this Congress is to be a 
mere Diplomatic Council, with no power whatever but as 


such. It is to possess no one attribute of sovereignty—no | public promises to 


Legislative power, no Executive power, no Judicial power; 
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that the contingents therein mentioned, shall be adjusted 
at the meeting of the Plenipotentiaries. Are Plenipoten- 
tiaries invested with the powers of government and sove- 
reignty? The idea is preposterous. Will it be said, they 
may be? No, they cannot be as such. Besides, it is ex- 
pressly provided, in every one of these treaties, how they 
are to be commissioned. They arc to be commissioned as 
Plenipotentiaries, and not otherwise. In article 12th, of 
the Treaty of Colombia and Mexico, it is provided in these 
words: “ A Congress shall be formed, to which each 
party shall send two Plenipotentiaries, commissioned in 
the same form and manner as are observed towards Minis- 
ters of equal grade to foreign nations ;” and this is, mu- 
tatis mutandis, the provision of all the treaties. And so 
far are these Plénipotentiaries from being invested with 
the powers of government, that they are not even invest- 
ed with the power to protect themselves; but are to owe 
that protection to the State in which they assemble; and 
this is expressly stipulated for in all the treaties. And 
what is that protection to be? It is the protection due to 


! the sacred and inviolable character of Plenipotentiaries. 


This is what is stipulated. See article 15, of the Treaty 
of Colombia and Mexico : It provides that ‘the Isthmus 
of Panama, being an integral part of Colombia, and the 
most suitable point for the meeting of Congress, this Re- 
furnish to the Plenipotentiaries of the 
Congress all the facilities demanded by hospitality among 


no power whatever but that of an advisory council. This! a kindred People, and by the sacred characters of Ambas- 


Council is not to form the Confederation of the South | sadors.” 


American nations, as the honorable gentleman from South 
Carolina (Mr. Hayne) supposes. That Confederation is 
already formed, and this Council is appointed by it—each 
nation appointing two Plenipotentiaries to be of it. That 
Confederation is formed by their treaties, made between 
themselves; but still it leaves each nation an independent 
sovereignty—independent in all its foreign relations, inde- 
‘pendent in all its internal regulations, and only united ina 
common league, offensive and defensive, as to common 
dangers. It was absurd, therefore, to suppose, as the re- 
port supposes, that, when they had provided with such a 
jealous care for their separate and absolute sovereignties, 
they have subjected those sovereignties to the sovereignty 
of a Congress, and that each sovereignty had thus become 
afelodese. Nothing can be further from the fact: see 
article 16th, in the treaty of Colombia and Chili; article 
6th, in the treaty of Colombia and Peru; article 18th, in 
the treaty of Colombia and Guatemala; and article 17th, in 
the treaty of Colombia and Mexico. The provision is pre- 
cisely the same in substance, and nearly the same in 
words, in all the treaties. It is as follows—TI recite it from 
the treaty last mentioned: ‘‘ This compact of perpetual 
union, league, and Confederation, shall not, in any wise, 
affect the exercise of the. national sovereignty of either 
contracting party, in regard to its laws and form of go- 
vernment, or its foreign relations.” This Council is to be 
composed of Plenipotentiaries, two from each nation. 
They are called Plenipotentiaries in every instance in 
which they are mentioned or referred to at all, without one 
single exception. 

In article 14th, Treaty of Colombia and Chili, they are 
so called—The Congress is to be an Assembly of the 
States, «** composed of their Plenipotentiaries.” In arti- 
cle 3d, Treaty of Colombia and Peru, they are so called— 
The Congress is to be an Assembly of the States, “com- 
posed of their Plenipotentiaries.” In article 17th, Treaty 
of Colombia and Guatemala, they are so called—The Con- 
gress is to be an Assembly of the States, “composed of 
their Plenipotentiaries.” In article 14th, Treaty of Co- 
lombia and Mexico, they are so called—The Congress is 
to be an Assembly of the States, ‘composed of their Ple- 
nipotentiaries.”” So, wherever they are incidentally men- 
tioned, they are called Plenipotentiaries ; asin the 3d ar- 
ticle of the Treaty of Colombia and Chili. It provides 

Vor. Te-23 


The same stipulation is exacted by all the other 
nations from Colombia, and by her from them, if the Con- 
gress should be compelled to remove its seat. Each na- 
tion exacts a guarantee for the protection of its Plenipo- 
tentiaries—clearly proving that they are to be merely Ple- 
nipotentiaries ; merely a diplomatic Congress or Council, 
and incapable of protecting themselves. 

Besides, all the treaties, in the stipulations for the form: 
ation of this Congress, and in defining its duties, and its 
office, limit the Congress to the pow-r of council merely. 
Article 14th, in the Treaty of Colombia and Mexico, which 
is but a transcript of the same provision in the other trea- 
ties, defines the office of the Congress to be, ‘To serve 
as a Council on great occasions; a point of union in 
common danger ; à faithful interpreter of public treaties 
in cases of misunderstanding; and an arbitrator and con- 
ciliator of disputes and differences.” 

This is all the grant of powers which the Congress have 
made to them; this is the whole of its constitution: for, 
though it is said in the 3d article of the Treaty of Co- 
lumbia and Chili, they are to adjust the contingents there- 
in mentioned; and, in the 14th article of the same treaty, 
that they are to cement the intimacy of the union between 
the States; these offices are virtually included in the 
above definition of their duties. Now, how is it possible 
to say, that here is a grant of any powers, except those of 
council? The Congress is expressly made to serve as a 
council on great occasions ; not as a government on great 
occasions, or on any occasion—but as a council. Will it 
be said that these occasions may embrace military and na- 
val operations? Be it so; still itis only council as to them; 
not power to order, not power to direct them. The ques- 
tion is, whether they can do any thing more than advise? 
They are “ to serve as a point of union in time of danger.” 
This makes them the central point of communication, and 
the vehicle of intelligence to the allied sovercignties. 
Surely this is nothing more than the power of advising. 
They are “to be a faithful interpreter of treaties in cases 
of misunderstanding.” By this they are to give opinion 
and advice; nothing more. Will it be pretended that 
they have not only the power to interpret treaties, but en- 
force the interpretation? Nothing can be more ground- 
less. There is not a syllable that implies any power what- 
ever to enforce their interpretation, “as an arbitrator and 


| conciliator of dispntes and differences.” 
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this report: here it must have failed him entirely. Na, 
nothing short of magic could give even the semblance ot 
connection between such a council and such results. He 
must have been a magician, and have thrown before our 
eyes all the illusions of enchantment, before we could see, 
or seem to see, such results; seem to see a few men, not 
over a dozen, without being clothed with'any power what- 
ever, except that of council, sitting in conclave on the di- 
viding line of the two hemispheres, and controlling the 
destinies of both. Why, the phrenzies of Don Quixote 
would be sober reason, compared to the extravagance of 
such a delusion. 

Then, pray, how could such a Council compromit our 
neutral relations? To show this, would involve the report 
in the difficult task of proving that the exercise of a nght 
is itself a wrong: for no one will say, that we have not a 
right to send a Minister to an independent nation; and it 
amounts to nothing more. If we may send to one inde- 
pendent nation, we may send to several independent na- 
tions; and it makes no difference as to the right, whether 
they are confederated, or not confederated. A Minister, 
of course, is to meet Minister; this is the mode, and the 
only mode, of communication between nations; and sure- 
ly it makes no difference as to theright, whether he meets- 
the Minister separately in his own nation, or meets him 
conjointly with others in another places still it is the same 
diplomatic intercourse, and the exercise of the same right. 
And are not these South American nations independent 
nations? Why, even Spain herself is obliged to consider 
them as independent nations, as to all the world, except. 
as to herself; the law of nations obliges her so to consider 
them. If these States commit violations upon the rights 
of neutral nations, is Spain responsible for these violations’ 
No—she herself disclaims the responsibility, and leaves 
the injured neutral to look to these States for his indemni- 
ty. These nations being independent in point of fact, are 
independent as to ail intents and purposes, as to us, and 
as to all the world, except as to Spain herself; and we 
have precisely the same right to send a Minister there, 
that we have to send a Minister to Great Britain or to 
France; the same to send one to Panama, as to send one 
to Mexico. The mission, then, is a matter of plain un- 
questionable right. But, though Spain has not a right to 
complain of it as a violation of our neutral relations with 
her, she may consider it as unfriendly to her. She may so- 
When we recognized the independence of these nations, 
she considered it as unfriendly towards her; so also when 
we sent Ministers to those nations; so also when we made 
treaties with them. But still we adopted these measures, 
and why? Because, in so doing, we violated no right of 
Spain; and because, in so doing, we pursued the true po- 
licy of our own country. Even England, connected as 
she is with Spain, who alone sustained that monarchy 
against the mighty efforts of Bonaparte, whose relations 
with her are of the most intimate character, even England 
has done the same thing; and why? Because she had the 
right, and found it her interest to do so, disregarding all 
the complaints of Spain of unfriendliness in these pro- 
ceedings. The question of this mission (the mission it- 
self being an unquestionable right) is to be determined 
by considerations of policy; not by its possible or proba- 
ble effects on the feelings of Spain, which we have uni- 
formly disregarded, when right and policy united in re- 
commending measures of national interest. 

But the instructions of the Minister may be such as to 
enable him to concur in and promote plans that may com- 
promit our neutral relations. They may; so may the in- 
structions to every foreign Minister we have to every fo- 
t yeign Power in the world. But what is our security 
ing; to be controlled, to be regulated by it, to be depend- | against this? It is the Executive discretion, and the Exe- 
ent upon it? How? Lask. Certainly not by logic; logic | cutive responsibility. In the nature of things, we can 
would be of no use here, wonderful as that weapon is, | have no other. In “this instance, we have, moreover, the 
when wielded by the hand that is said to have drawn up | Executive pledge, that our neutral relations shall not he 


Their treaties were the only source out of which could 
arise any disputes and differences to be arbitrated; they 
being independent sovereignties, and meaning to remain 
such. And surely arbitration in such a'case implies no- 
thing more than opinion and recommendation; and what 
proves it is, that they are to be the conciliators as well as 
arbitrators. At any rate, arbitration is not judiciary power, 
strictly speaking ; which implies execution as well as ad- 
judication. As to adjusting contingents, what is that but 
an agreement of the parties by their agents, what the con- 
tribution of each shall be? Is that a power to enforce the 
contribution? No one will pretend it. As to cementing 
the intimacy of their relations, that, surely, is the office of 
friendship, not of force. Will it be said the body will be 
permanent?’ What has that to do with the question of its 
powers?—a council may be permanent; a power may be 
temporary. The Dictatorship of Rome was a temporary 
power. ‘Willit still be contended that this Congress is a 
confederated sovereignty? What one prerogative of sove- 
reignty has it? Can it raise armies? No, they cannot. 
Can they equip fleets? No, they cannot. Can they com- 
mand either the one or the other? No, they cannot. Can 
they levy and collect taxes? No, they cannot; not a cent 
can they levy, not even for their own subsistence; that they 
must owe to their appointments; and had they no means of 
living but by their own powers, they must starve to death. 
Can they declare war, or conclude peace? They can do nei- 
ther. Can they regulate the relations of those nations with 
foreign powers? No, they cannot. Can they regulate 
any subject whatever of thcir internal policy? Not any. 
They cannot even advise on these subjects. Can they 
coin money, and regulate the currency? No; were they 
to attempt to do this, they make themselves criminal, and 
expose themselves to punishment. Can they pass any 
law, or execute any? They cannot. Have they the power 
of protecting the society around them’ They have not 
even the power of protecting themselves. They can do 
none of these things: for the simple reason, that they are 
not a Government, nor intended to be a Government, but 
merely a Congress of diplomatic agents, for consultation 
and advice. 

Can any one suppose that, in investigating the nature 
and character of this Congress, we are tolook to any thing 
but the treaties by which it is constituted and defined? 
or that it can be other than what those constitutional acts 
make it? Newspaper speculations about it, reviews upon 
it, whether North American, or South American, procla- 
mations that allude to it incidentally—are these to be taken 
as lights in this inquiry? In every point of view, they 
are useless; if they agree with those constitutional acts, 
they are not wanted: if they differ from them, they are 
not entitled to the least weight. It is equally unimpor- 
tant to this inquiry, what this or that Minister from those 
nations may presume may be the subjects of discussion by 
fhat Congress. Whatever those subjects may be, the 
constitution of that Congress cannot be other than those 
constitutional acts make it. ‘Taking, then, these trea- 
ties as our guide, and only guide, nothing can be more 
clear to us than that the report is entirely mistaken 
in supposing that this Congress is to bea confederate sove- 
reignty. 

Now, had the report attempted to predicate the dangers 
with which it would alarm us, on the existence of a mere 
Diplomatic Council, a mere Congress of Ambassadors, 
the attempt must have entirely failed: it would have been 
hardly possible to prevent its appearing even ridiculous: 
for, pray how can such a Congress be pregnant with suclr 
dangers? How, in the first place, would it make out that 
the destinies of this country were committed to its keep- 
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compromitted. He says, his Ministers shall not engage 
us to any alliance, nor to any project importing hostility 
to any nation. Then, if our neutral relations should be 
violated, the Executive must violate his pledge, or his 
Ministers must violate their instructions; and surely no one 
will presume either—at least no one will act upon that 
presumption. 

The report would persuade us that the destinies of Cu- 
ba and Porto Rico are somehow connected with this 1ais- 
sion, or with this Congress: that their conquest is to be 
attempted by force: or their independence produced by 
their blacks being excited to revolt. This supposes— 
first, that these plans of conquest or revolution are con- 
tingent—depending upon the event of a Congress: if no 
Congress—then, not to be undertaken: if a Congress— 
then, to be undertaken. And stranger still is the further 
contingent depending on the event of a mission, or %0 
mission; that the Congress, without this mission, will not 
undertake them: but, with this mission, will undertake 
them. It supposes these strange things: for if those plans 
—Congress or no Congress—mission or no mission—are 
resolved on, it is idle to urge that as an objection, which 
has no connection with either fact. Whether these plans 
of conquest or revolution are resolved on, or will be re- 
solved on, or resolved against, we know not: but this we 
know—it is a question with which that Congress can have 
nothing to do, Itis not within their commission: nor has 
their commission any reference to it. The powers of wari 
and peace, and all other prerogatives of sovereignty, are | 
expressly retained by the States. This Congress has noj 
participation in them whatever. All their military—all | 
their naval operations, whether for offence or defence, | 
whether separate or confederate, are concerted and direct- 
ed by the States themselves, independently of this Con-! 
gress. This Congress has not the least particle of authori- 
ty with regard to them. But if this body had delegated to} 
it the military and naval concerns of the Confederacy, and 
the direction of their military and naval operations, as the 
report erroneously supposes, would not our remonstrances, | 
made upon the spot, in that body and to that body, be 
likely to have some effect? Would not that be the very 


place where to exert our influence to prevent those at- 
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ported us to that scene of horrors which he described, anc 
made us even sem to hear the cries of death fromthe cradle 
of reposing infancy; even he is not more anxious than our 
Executive to prevent these enterprises against Cuba and 
Porto Rico. It is strange, that, agreeing with the Execu- 
tive in object, you should so differ in your opinion of the 
means! It is strange, that you should judge the means, 
which he deems useful, not only not uscful, but detrimen- 
tal to your common object! The President proposes 
means. How can that gentleman think them useless? 
Were he himself in that Congress, and that Congress were 
to agitate the project of exciting the blacks of Cuba to 
revolt; and that gentleman were to represent the calami- 
ties of the measure to arise to his friends and their friends 
in North America; to renew the picture of those calami- 
ties, as he had represented them to us, would it have no 
effect? My life upon it, I was going to say, the project 
would be abandoned. I do not know the gentlemen pro- 
posed for this mission; but this I know, that if they pos- 
sess his powers of statement, and his energy of descrip- 
tion, or powers any way resembling them, that their mis- 
sion cannot be useless to the true interests of this country. 

‘The gentleman has represented us of the North as cold- 
ly insensible to the possible perils of those of the South; 
as looking with stoical indifference to those perils: and as 
not unfavorable to the projects that would increase them. 
I should be sorry to believe that there was any foundation 
for this opinion. They mistake, I think, a spirit which is 
very partial and limited, for the general spirit of the 
North. I know that there is a wild spirit of fanaticism es- 
isting in that country, but not peculiar to it; the offspring 
ofavirtuous sensibility, but unenlightened and upregulated 
by reason: bigoted to its abstractions, and disposed to 
push them universally, regardless of those considerations 
which ought to modify and to limit them; that sees nothing 
in circumstances that ought to check or control them, 
circumstances that control every thing; and are not to be 
controlled; that, to realize these abstractions, would risk 
the overthrow of the order, together with the happiness 
ofa whole society—including that of those who are the 
objects of its visionary benevolence. I know that this spi- 


rit is formidable, and to be feared; but this is not the spi- 


tempts? And wouldit be prudent to forego the chances, rit of the North; all reasonable and retiecting men there, 


and them the only favorable chances, of effecting so im- 


(as the gentleman from South Carolina did us the justice 
portant an object to our country, as would be afforded by | to admit) abjure this spirit. 


They are not to learn, that 


this mission? I think not. The honorable gentleman from | even the virtues themselves, when pushed to their ulti- 


- South Carolina supposes, even then, our Minister, by go- 


mate extremes, cease to be virtues, and operate as vices; 


ing to the Congress, would compromit our neutrality with that every society must conform to its circumstances; that 
Spain. What, if he went there, among other things, for | this is its law; and not the abstract rights of humanity in 


the express purpose of preventing an attempt against the 
possessions of Spain? Would an office of friendship to her | 
þe a breach of neùtrality towards her? Would an effort to 
protect her Islands from invasion, be an act of hostility to- 
wards her? Will the learned gentleman say, that such is 
the doctrine of the law of nations on tbe subject of neutral- 
ity? Upon re-examination and reflection, Lam confident he 
will not. 

It is evident, that our Government has labored with) 
rauch anxicty to prevent these or any enterprises against | 
the Islands of Cuba and Porto Rico; has still that object; 
much at heart, and is bent on preventing them, if possi- 
ble. Yet the very measure which the Executive has pro- | 
posed, among other things, to augment his influence with | 
those nations, to be exerted if occasion should require, | 
the report represents as a measure that may become the | 
means of promoting the very evil he is striving to pre- 
vent. How can it be, unless the Executive shall change 
his views? Or, unless his Ministers counteract his views, 
and favor those enterprises? The honorable gentleman 
from Virginia, who pourtrayed to us the calamities which 
might follow onin the train of these events, to affect our 
fellow-citizens in the South—who exhibited those calami- 
ties in a manner go affecting to every heart—who trans- 


any imaginary state of nature. 
distinct People exist in the same society, equally numer- 


They know, that if two 


ous, or nearly so, that one must be subordinate to the 
other; that not only the well-being, but the very being of 


that society depends upon it; that, if they forcibly and 


suddenly were put into a state of equality, a struggle 
would instantly ensue to re-establish the former condi- 


tion; that it must be re-established, or that the one or the 


other People must be extinguished. The supremacy of 
the one People and the subjection of the other, is the ne- 
cessary condition of such a society; and any attempt for- 
cibly and suddenly to change it, is to attempt to change 
the nature of things; and however benevolent in intention, 
iscriminalin fact. The gentleman, then, is mistaken, if he 
supposes that we see with indifference any events that would 
threaten them with this danger; such, for instance, as those 
revolutions in the, Islands of Cuba and Porto Rico, which 
he has imagined, and which he deprecates so much and so 
justly. And if we do not sympathize in his fears, it is be- 
cause we are persuaded that this measure, instead of lead- 
ing to those revolutions, will have a contrary tendency; and 
js the best of all possible precautionary measures in our 
power to prevent them. 

So much for-this report. Let the honorable gentleman 
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from Tennessee still say, if he will, that its reasoning is 
conclusive. The report says, that'this mission will link 
our destinies with those of the Spanish American nations, 
and that the Congress at Panama will control both; 1 ask, 
is this proved? Is not the contrary made evident? The re- 
port says, that the mission will or may compromit our 
neutral relations; I ask, is this proved? Is not the contrary 
‘made evident? The report says, the mission may be un- 
‘favorable to our policy, of preventing the conquest or the 
revolutions of the Islands of Cuba and Porto Rico—I ask, 
is this proved? Is not the contrary made evident? 
If now I am asked, in my turn, if any certain advan- 
‘tage is to arise from this mission, I answer, that the 
good of any mission whatever is, and must be, in a great 
measure, contingent; depending upon those conjunctures 
of human affairs to be disclosed in the progress of human 
events; and which are beyond the reach of human fore- 
sight; the conjunctures may be such, that the mission may 
‘be:the means of doing great good, or of averting great 
‘evil, The probability of such results may be a sufficient 
‘warrant for the mission. 
The friendship of those nations, let gentlemen abuse 

‘them as they will, is very important to us; and it is our 
interest to strengthen its bands by all the proper means 
in our power. It is evident that this mission will be highly 
acceptable to them; and will have the effect of strength- 
ening those bands, beyond any other expedient we could 
employ, so little onerous to ourselves. Is not that friend- 
ship important to us? Look, for a moment, at the situa- 
ton of things. Nature seems to have formed the two hcm- 
ispheres for mutual commerce; and to us, our Commerce 
with them is immensely valuable, especially when the 
present is taken in connection with the future. It is only 
since the era of their independence, now but a few years, 
that our commerce there had a beginning; and it already 
constitutes no inconsideiable portion of all our foreign 
commerce, immense as that commerce is: and the day is 
coming, and is not distant, when i may constitute by far 
the most valuable portion of that commerce; the most va- 
Juable in itself; and especially the most valuable for its ef- 
fects on every branch of the national industry, and on 
every interest in every part of our widely extended em- 
pire. The causes of these results are planted in the nature 
of things, as might be shown, were this the proper ocea- 
sion. We all recollect the report of the Committee on 
Commerce, on the subject of discriminating duties; and 
the general views of our foreign commerce exhibited by 
their chairman; his very able comments upon that report; 
his very interesting illustrations; but especially his animat- 
ing development of our commercial psospects: but no- 
thing, on that occasion, so much excited my admiration as 
his view of this portion of our commerce, particularly in 
the rapidity of its increase. It must be so. ‘These nations 
now are nations of freemen, and left to their own ener- 
gies; and the energies of regulated freedom never fails to 
‘carry forward a nation with astonishing rapidity in the ca- 
reer of national prosperity. Their population is great at 
present—upwards of thirty millions, if I mistake not—with 
an unbounded scope for its increase; and possessed of all 
‘the means which have been found to accclerate its pro- 
gress. For this great and growing commerce we have the 
world for competitors, hut none can contend with us on 
equal ground, if we are attentive to all the means of se- 
curing all the advantages of our situation. 

: England is our great rival for this commerce. She is 
exerting all the arts of her policy to gain the advantage, 
‘to pre-occupy the ground, to establish her connections, 
and to secure the command of their markets. Had she re- 
ceived the invitation which we have, I believe she would 
not have debated so much, nor hesitated so long, as to her 
interest in acceding to it. No. She is too quick-sighted 
in seeing, too prompt in seizing every advantage, to have 


delayed her acceptance a moment. Al the merchants of 


our country, so-far as I am informed—intelligent of their 
interests, and of the means that favor them—attracted by 
this opening and promising field for their enterprises, are 
warmly and eagerly desirous of the adoption of this mea- 
sure. The sentiments of the country at large, in the East- 
ern quarter of the Union at least, appear to have taken 
the same direction: not perhaps from the most enlighten- 
ed views of all the considerations connected with the sub- 


ject, but impelled by that feeling which carries freemen 


so naturally and so forcibly to fraternize with freemen, in 
whatever part of the world. As the mission will be with- 
out harm, or the danger of harm, I think the consideration 
of the public sentiment ought to weigh something with us 
in determining this question. . 

The theory of our constitution charges the Executive 
with the care of our foreign relations, and of the public 
interest connected therewith; it supposes him intimately 
acquainted with all those interests, and therefore possess- 
ed of the means of forming a correct opinion of the mea- 
sures conducive to their advancement. This opinion, 
though not binding as authority, is yet, I think, entitled 
to much weight, as well as to much respect, in our deli- 
berations. We have the Executive opinion in this case, 
under circumstances that entitle it to peculiar considera- 
tion. The credit of the Government, in the estimation of 
all those nations, is in a degree connected with the adop- 
tion of this measure; and that estimation ought not, in my 
opinion, lightly to be forfeited, nor unnecessarily impaired, 
I hope, therefore, that the resolution reported by the 
committee will not be adopted. 

Mr. WOODBURY, cf New Hampshire, in address- 
ing the Senate, observed, that he owed some apology 
for the violation of an injunction of silence, which cir- 
cumstances had imposed upon him, in respect to the me- 
tits of the proposed mission to Panama. He had, from 
the first perusal of the documents, entertained but one 
opinion concerning its probable danger and impolicy. 
The able report of the Committee on Foreign Affairs, 
against its expediency, remained unanswered. An early 
decision of the question seemed a favorite object with al- 
most every member; and, therefore, he had supposed that 
little benefit would result from debate, until some gentle- 
man of a different opinion about the mission should at- 
tempt to shake the premises or conclusions of that report. 
Nobody had made this attempt, till the worthy member 
from Rhode Island, yesterday, entered the field of argu- 
ment. Such aversion of the documents was then given, 
and some such principles of action avowed, as tended to 
alarm my mind (said Mr. W.) about the accuracy of its 
previous convictions. Last evening; theretore, I devoted 
a few hours io the re-perusal of the President’s confiden- 
tial communications, under a fixed determination to re- 
nounce, as far as pcssible, every prepossession, and fol- 
low, in my vote, whithersoever their facts and principles 
should direct. For, I must confess, that 1 never could 
acquiesce in the doctrine avowed by the ingenious gen- 
tleman beforementioned, that he was not obEged to vote 
for the resolution on your table, although unable to desig- 
nate any error in the statements or reasonings of the re- 
pot on which the resolution rests. Will he inform us 
why we are endowed with reason, unless it is to be our 
guide in action? 1 must know him too well to believe, 
for a moment, he could intend to countenance the slavish 
position, that we, of course, should vote against any reso- 
lution not conformable to Executive recommendation, 
But his mistake, probably, consisted in this: Conclusions 
which affirm facts contrary to all our experience, as that 
no external matter exists, though we are hourly striking 
our feet and hands against external substances, may well 
be doubted, however ingenious the reasoning; because, 
the facts themselves being contradicted by indubitable 
testimony, there must be some error in the data or infer- 
ences leading to such conclusions, But the resolution, 
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that it is not now expedient to send Ministers to Panama, 
is not pretended to affirm any fact thus contradicted. So, 


conclusions which prostrate all distinctions between virtue | 


and vice, may well justify us in doubting some of the 
statements or reasoning which produce them; because 
they embody what is palpably contrary to the moral law 
written on the hearts of all. But no one pretends tha 


the resolation now under consideration possesses such a 


character; and, consequently, like most propositions in| 
legislation and politics, it must be assented to, unless 


some one can discover and describe a 
grounds upon which it has been vindicated. 

The gentleman from Rhode Island seemed to possess a 
presentiment, that no real discovery of that kind could be 
made, else no apology would exist for his resort to a doc- 
trine so novel ina deliberative assembly, so abhorrent to 
every feeling of rational and independent beings. But I 
concede that he afterwards undertook to maintain that this 
Congress at Panama was merely for the purpose of nego- 
tiuting treaties; that it was to be a transient, unorganized 
assembly; that it would be destitute of any sovereign 
powers; and that its objects were altogether peaceful. If 
this had been successfully maintained, many of the posi- 
tions in the report would still remain unanswered. But 
others would, surely, be shaken; and, hence, it becomes 
important to ascertain, as accurately as may be, the real 
character of the Panama Congress. It is manifest that 
this must be done without any regard to its name as a 
s Congress,” or to the title of its members, as “ Plenipo- 
tentiaries’—on both of which so great stress has been 
laid : for the word “ Congress” is so equivocal as to be 
applicable either to a body in point of power, like our old 
“Congress” of A. D. 1775, or like our present “Congress” 
now in session, or like the “Congress” of Verona. And 
the word “Plenipotentiaries”—meaning only persons 
with full power to do what is assigned to them—is elastic 
enough to include delegates for any objects whatever. 
Indecd, our own Cabinet seem to have considered it as 
mere India-rubber; or else to have entertained no definite 
notions whatever on the subject; since, in the documents 
before us, they have called the persons to be sent to this 


Congress by no less than six distinct titles. In one place, | 


« Envoys Extraordinary;” in another, ‘ Ministers Plenipo- 
tentiary ;” another, “Diplomatic Agents;” another, Com- 
missioners;” another, “Deputies,” and in another, “‘Repre- 
sentatives.’—(See President’s nomination, Dec. 26, 1825, 
Clay to Obregon, Nov. 30, 1825, page 8and 9, documents; 
Clay’s report, Dec. 20, 1823, page 4.)* 
But the origin, object, actual power, and essential cha- 
racter, of the Assembly at Panama—called by whatever 
name, or its members by whatever title—appear, in some 
degree, in the documents before us; and, far as may be, 
I admit, must be settled by the treaties which created it, 
by the correspondence of the States interested, and by the 
om ial declarations of our own Cabinet. And when my 
friend from South Carolina adverted to pamphlets, mani- 
festoes, and reviews, upon this point, it was only to exhi- 
bit more in detail what is essentially disclosed in the con- 
fidential communications now before us. 
In a consideration of this question, I have not been sur- 
prised to find, that different gentlemen should fall into 
„the ancient mistake of the two Dervises, about the true 
color of a column painted, and seen differently on different 
sidés of the column. Because an inquiry into the papers 
will show that, probably, this Congress will possess some 
powers only temporary, and some perpetual—some peace- 
ful and some belligerent—some limited and some sove- 
reign—and, viewed in this double capacity, amphibious 
hermaphrodite, and not designed for either of the above 


fallacy in the | 


‘be reconciled, and the nature and consequences of the 
| mission may be better understood. 

Thus the permanency and the present belligerent cha- 
rof the Congress at Panama can hardly admit of a 
_ doubt, when we advert to the treaties before us. By them 
it was not to be a sudden and transient assembly; because 
it was provided for as early as J uly 6th, 1822, by a treaty 
between Colombia and Peru; and without the slightest 
intimation that it was ever to be dissolved. (See that 
97.) Again—to rebut any such 
inference, it is to be assembled. under what is there called 
“a compact of perpetual union, league, and confedera- 
tion;” (Article 2d,) and of this s perpetual union,” the 
Congress of Panama is to be the great focus and organ. 
Its main objects not only demonstrate this, but character- 
ize its duration to be ** perpetual,” “both in peace and in 
war;” because it is to be “a council in the great conflicts, 
as a rallying point in the common dangers, as a faithful in- 
terpreter of their public treaties when difficulties occur, 
and as an umpire and conciliator in their disputes and dif- 
ferences.” (Sd Article.) 

How can gentlemen, then, talk of this as a mere collec- 
tion or Congress of Plenipotentiaries, to negotiate a treaty 
of peace, of partition, or commerce, like the Congress of 
Utrecht or Verona, and then to dissolve forever? No, 
their duties are to interpret, rather than make treaties; to 
adjudge upon their internal disputes, and not to form new 
codifications on national law; to be ‘a council” and ‘‘ral- 
lying point” in their present common “dangers” and 
Common war for “independence,” and not a meeting of 
mere diplomatic agents to adjust imposts on tonnage, or 
disputed questions of the “extent ot blockades.” 

Such duties give to the Assembly, formed under such a 
“perpetual” league, as lasting a character as belongs to 
any judicial or political tribunal on earth ; because such 
duti¢s cannot cease to find it employment till the passions 
and opinions of mankind cease to differ under some new 
millenium, or till, by some new compact, the league, and 
its representative assembly, are expressly altered or dis- 
solved. Of a similar character, in many respects, have 
been the origin, progress, and power, of othcrassociations 
—such as our Confederation of A. D. 1774, the union af 
| the Swiss Cantons, the Hanseatic League, and the Amphic- 
| tyonic Council of Greece. 
| The progress of this “ perpetual Confederation,” and of 

the Congress under it, since July, 1822, confirms these 
i conclusions, concerning the duration of the latter; be- 
| cause, Oct. 21, A. D. 1822, it was extended, by a similar 
i treaty, to Chili, (doc. p. 28.)—March 15, A. D. 1825, to 
. Guatemala—and, Sept. 20, A. D. 1825, to Mexico, (doc. 

pp. 28, 35, 59.) In each of them is the Confederation ex- 

pressed to be “perpetual,” and in each of them is the 

Congress provided for, under similar language, as to its 

powers and duties. In some, it is expressed that the Gon- 

federation and Congress are to be enlarged, till they em- 

brace “all the States of America, formerly Spanish;”” and, 
‘in others, they seem intended to embrace all the ‘* Ame- 
| rican States.” The former limitation, as to the States te 
| be included, was probably the original and true onc, on 
‘account of the common origin, common language, com- 
_mon sufferings, and common war, for the same objccts, of 
| the cidevant Spanish Provinces. Hence, we, as Anglo- 
' American, and of a different origin, language, and condi- 
i tion, were never invited or consulted til last Spring, 
, more than four years after the project was started; (Canas’ 
; letter, Nov, 14, 1825, page 10,) and about three years 
| after the first treaty for the organization of the Congress 
| was signed. Even then, the invitation came not till about 
i the time of the sailing of a French fleet, feared to be des- 


' racte 


$ 
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' treaty in document, page 


purposes exclusively, many discrepancies of opinion may | tined to the occupation of Cuba; (Clay to Brown, Oct. 
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25, 1825, page 58; and Clay to Poinsett, Nov. 9, 1825,) 
and even then, was it doubted, “whether it would, or 
sold not, be oe to the United States to receive 
such an invitation;” (Mr. Clay, Dec. 20, 1825 3; 
and, even tothe present day, the invitation IA Se 
extended to us by all the parties to the league. 

Still the Senate are vilified for not joining to despatch, 
post haste, our Plenipotentiaries to form a part of this 
*¢ perpetual” Congress—a Congress, also, of such novel, 
and, we shall soon see, of such dangerous powers; and 
where, among other States, solely Spanish, we come into 
the fold, if-at all, not by the door, or till after the eleventh 
‘hour, or by request of all the parties concerned. Under 
circumstances, also, when most of the delay has been to 
obtain information, not yet full as is desirable, an official 
attempt seems to be made to lash us into greater speed ; 
and the dangers, the faction, and impropriety of the delay, 
are reiterated in every form and region—when, since these 
very nominations were laid on our table, and as late as 
January, 1826, the President of Mexico has publicly and 
officially ‘announced to the world, that, though a Spanish 
State, and a solemn party to this perpetual league and 
Congress by treaty, their Plenipotentiaries had not yet 
started, but might be expected to be ‘at seaon their way, 
in the course of the present month.” 

But, to return to the character of the Congress at Pana- 
ma, it will appear from these documents, not only that 
most of its duties, and, consequently, its duration, are 
permanent or “perpetual,” but many of its objects are 
clearly belligerent. This position leads to consequences 
entirely independent of its character in other particulars; 
because, whether its members be mere common Envoys, 
or not—whcether its continuance be long or short—still, if 
jts leading objects are belligerent, and must impart an in- 
separable belligerent character to the Assembly, no neutral 
nation, however well disposed, is able to form a compo- 
nent part of that Assembly, without endangering its neu- 
tral condition. 

I have been utterly astonished, that any gentleman 
could read these documents, and still contend that this 
was not a belligerent Congress. What! a Congress, ori- 

inating with those engaged in war; confined for years, 
an its incipient stages, to those only who are engaged in 
war; to be convened within the territories of those engag- 
ed in war; and having for its main objects, as again and 
again repeated, the triumphant prosecution of that very 
war; and yet a Congress, in no degree belligerent, and 
perfectly safe for neutrals to unite in? To remove all ques- 
tion on this point, I will furnish gentlemen with evidence, 
till the most sceptical ought, I think, to be satisfied. 
Thus, in the treaty with Chili, (Art. 394, p. 23,) it is sti- 
pulated, that this Congress of Panama shall fix their re- 
spective contingents or quotas of “sea and land forces” 
during the present war with Spain; and shall form “a ral- 
lying point in common dangers.” By the treaty with Pe- 
ru, (Preamble and third Article, page 38,) the cardinal 
object of the league is said to be to “f maintain in common 
the cause of their independence,” and this Congress is 
agreed to be, as before, ‘a rallying point in their com- 
mon dangers.” The treaty with Mexico is similar, they 
being ‘‘confederate forever in peace and war,” and this 
Congress their *‘ point of union in common danger.” By 
the treaty with Guatemala, their design is avowed to be 
€ to identify their principles and interests in peace and 
war,” (preamble, page 30,) ‘to repel any attack or inva- 
sion from the enemies of either,” (2d Art.) and, further, 
t that the objects contemplated by the preceding articles 
may be carried into effect, the Republic of Colombia en- 
gages to aid the United Provinces of Central America with 
that amount of its disposable naval and land forces, which 
shall be determined by the Congress of Plenipotentiaries 
to be mentioned hereafter,” &c. (Art. 3. and 4,) and 
which is afterwards mentioned as the Congress ‘at the 


Isthmus of Panama,” (Art. 19.) I would respectfully in- 
quire, if gentlemen can point me to a parallelin the re- 
cords of history of a neutral joining with ‘confederate 
belligerents,” in a Congress like this i As this point has 
been principally combatted, I may be indulged in a little 
farther examination of the opinion which the parties them- 
selves—who best understand their own affairs—have ex- 
pressed in other documents, concerning the paramount 
belligerent object and character of this Congress. 

The Government of Colombia was the prime mover in 
this “ perpetual league,” and in its “common council” 
in the great conflict; and since our present session com- 
menced, her Vice President has officially announced, that 
sin Panama the Plenipotentiaries of the new States of 
America are assembling to ratify, in the most solemn man- 
ner, our common determination to maintain and defend 
our national liberty and independence against the attempts 
of its enemies.” Is it, then, a mere occasional Congress 
of Ambassadors, with no belligerent views? When our 
old Congress convened for similar purposes, would any 
European neutral, if invited, have deemed it safe to form 
a component part of such a Congress? í 

Again: Mr. Salazar, at the head of the Legation from 
that Government, (Letter Nov. 2, 1825, p. 6,) formally 
classes the subjects for discussion there into those ‘*belli- 
gerent,” and those “ neutral’—and Mr. Obregon, of the 
Mexican Legation, (Letter Nov. 3, 1825, p. 4,) admits, 
that “other matters” than what concern us as neutrals, 
are there to be canvassed, and that they grow out “of the 
actual position of the new Powers,” or, in language with- 
out any diplomatic starch, that they grow out of a state of 
war, 

Mr. Canas, from the Government of Central America, is, 
if possible, still more explicit, and describes it as ‘*a ge- 
neral Congress of their Representatives at some central 
point, which might consider upon and adopt the best plan 
for defending the new States of thenew world from foreign 
aggression: —(Letter Nov. 11, 1825, p. 11.) And again ; 
“a General Congress, fo be formed for the purposes of pre- 
serving the territorial integrity, and firmly establishing the 
absolute independence of each of the American Republics.” 
If these are not belligerent objects, I am unable to com- 
prehend the force of language. The President and the 
Secretary of State have both entertained similar opinions ; 
or where was the necessity to enter so many caveats and 
protestations against our wish to compromit our neutrality 
by joining the Congress? How could our neutrality come 
in question, if there were to be no belligerent delibera- 
tions in it? If there were to be no belligerent delibera- 
tions there, how could the former person say, in his mes- 
sage, Dec. 26, 1825, (page 1) that we are “not expected 
to take part in any deliberations of a belligerent charac- 
ter?” How could Mr. Clay, Dec. 20, 1825, (page 3) ob- 
serve, that we were not desired “to take part in such of 
the deliberations of the proposed Congress as might re- 
late to the prosecution of the present war,” if no such des 
liberations were to be held in the proposed Congress? 

A Congress, then, springing from a state of war, tobe 
composed, as is said by the President of Colombia, of 
4: confederate belligerents,”’ “ confederate forever in peace 
and war,” according to their league, and convened chiefly 
to fix their contingents of troops, and, among some per- 
manent peaceful objects, to impart greater effect to their 
common resistance to a common enemy, and so concen- 
trate, by a great common ‘‘council,” all their energies 
and sacrifices, so as best to advance the cause of their 
common independence—I ask, if we, however desirous of 
neutrality, can form a component, and, it is said, promi- 
nent part in such an “ august assembly,” without extreme 
hazard to the happy peace and flourishing commerce we 
now enjoy? Are there precedents for this course on our 
part? And is it safe, judicious, discreet? Is the prospect 
of benefit more than commensurate with the danger? 
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Would it not be’a little more prudent, flagrante bello, and | war. 


while these new Spanish States probably have on hand 
sufficient business of their own for employment—would it 
not be wiser to defer, till peace, the manufacture of new 
national law, new codes of commerce, and new changes 
in Roman Catholic faith and practice? I repose the most 
entire confidence in the assertions of our own Cabinet, 
concerning their wishes not to break our present neu- 
trality. k 

But the inquiry again recurs, Can those wishes be car- 
ried into effect, if we become a component part of such 
anassembly? As a mere Congress of Plenipotentiaries, it 
is an unit, and not divisible. It is not two Congresses, 
but one Congress; and if but one Congress, and the ob- 
jects and origin of that chiefly belligerent, then what 
becomes of the professed neutrality of one of its voluntary 
members? If the minority wear a white rose, and the 
majority a red one, does the Congress become any the 
less a war Congress? Can any kind of assembly, where 
all the parties are previously apprized that the majority 
will engage in belligerent objects, be exempt in any of 
its component parts from joint political accountability? 
Gentlemen may call it what they please—a Congress, 
Convention, Confederacy, or Caucus; and can it assume, 
both at one and- the same time, a belligerent and neutral 
form towards a single third Power? Can it be treated 
abroad as a belligerent every forenoon sitting, and as a 
neutral every afternoon? A Congress, subject to the laws 
of war, with closed doors, but exempt from them with 


open doors? How, too, are Its officers—guasi combatants ‘ed out and characterized as 

j are its | the continent.” He proceeds 
neutral | too explicit for misunderstanding: ‘ The Government of 
columns? Are there two modes of protecting the safety į 


or non-combatants? How are its printers? How 
incidental expenses divided into belligerent and 


of its members, 
according as they may 
ent or neutral duties? 


and the independence of its deliberations, 


But I will not tax your indulgence by pursuing these | 


be differently engaged in belliger- į 


I will attempt to show, that she either believes, or 
pretends, that we have already given a pledge to join her 
in its prosecution in a certain contingency; that she never 
invited us to unite in the Congress till about the time 
when she professed to believe that contingency would 
soon happen; and that, in all her correspondence as to the 
objects of our attendance, she thrusts forward into the 
first rank the discussions as to the mode of redeeming 
that pledge, and of rendering effectual our ‘ co-opera- 
tion” with her upon that ground. I will attempt to show, 
also, that a part of our Cabinet must thus understand her, 
and that, if we now confirm this mission for such an ob- 
ject, we do, by the very mission itself, bind ourselves in 
a certain contingency to future hostilities, unless we are 
willing to be branded as mere boasters and. brawlers, who 
do not intend, in the end, to redeem our plighted faith. 
In support of these positions, Mr. Obregon, in his letter 
of November 3d, 1825, (page 4,) states, as the reason for 
inviting us to the Congress of Panama, that, “in the 
meeting of it, it was thought proper, by the Government 
of the subscriber, that the United States of America, by 
means of their commissioners, should constitute and take 
part, as being so much interested in the first and principal 
object upon which the Congress would be engaged.” 
What is that object? Let the same gentleman answer: 
«The resistance or opposition to the interference of any 
neutral nation in the question and war of independence 
between the new powers of the continent and Spain.” 
He adds, that this subject, ‘* the late administration point- 
being of general interest to 


upon this point in language 


the undersigned apprehends that, as the Powers of Ame- 
rica are of accord as to resistance, it behooves them to dise 
cuss the means of giving to that resistance all possible force, 
that the evil may be met, if it cannot be avoided: and the 
only means of accomplishing this object, is by a previous 


inquiries further, or I could ask, in another view, whether | concert as to the mode in which each of them shall lend its 


our mere presence at such an 
hand, its hostile objects, 
tile soi), though disclaiming to join 
deliberations, and dividing those as you may, 


Assembly, knowing, before į co-operation,” &e. 
and uniting with them on a hos- | rica by the European Powers, will be another of the ques- 
beyond certain of their | tions which may be discussed, and which is in a like pre- 

would not} dicament with the foregoing. The two principal objects, 


The opposition to colonization in Ame- 


alone be likely to give a “political importance,” (as Mr. therefore, which we are invited to discuss there, is the 


Salazar calls it, page 8,) to those Spanish States, 
belligerent attitude, which might be construed. into aid 
and comfort; and which, if given by a subject to an ene- 
my, whether amounting to treason or not, would subject 
him to troublesome scrutinies; and which, when given 
by one State to another, cannot be very far from a viola- 
tion of the spirit of neutrality? But J hasten to other con- 
siderations. All my remarks, thus far, have proceeded 
onthe hypothesis, that our actual intentions, in joining 
this Congress, were, in every respect, commendable— 
were entirely pacific, andin no degree connected with 
“sthe prosecution of the present war;” or, as Mr. Clay 
again expresses it, (28th December, 1825, page 3,) with 
councils for deliberating on the means of its further pro- 
secution.” Are all our intentions so, in point of fact? I 
trust we are notto be deceived by any chaff scattered over 
this subject by the wiles of foreign diplomacy, or to de- 
ceive ourselves by any general professions, and loose pro- 
testations, not warranted by our acts. Foreign Powers 
cannot be thus blinded; nor can the American People 
long be hoodwinked in this way into any “pledges” or 
“secret” alliances of “co-operation” with other nations, 
in support of any 
principles, 
true interests. 

Laver, then, that, by the documents before us, what- 
ever may be the verbiage on either side as to neutrality, 
the real objects, as disclosed on the side of Spanish Ame- 
tica, in alluring us to this Congress at Panama, is toin- 
volve us, in the end, in the prosecution of the present 


in their | peaceful question of 


new-born theories, or any experimental | cussed by us at Panama. 
not conformable to our ancient policy and our | aédiance, 


«c resistance” to the interference of 


I + . + 
| any other neutral nation in their present war; and of ‘*re- 


sistance” “to colonization in America” by any European 
Power; and there to settle “the means of giving to that 


resistance all possible force”’—or, in other words, there to 


agree, by ‘‘a previous concert, as to the mode in which 
each of them shall lend its co-operation.” Co-operation! 
how, or when? Of course, by money, troops, or vessels of 
war, whenever Naples, for example, may choose to aid 
Spain in her present contest; or whenever Sweden, forin- 


| stance, may choose to purchase from her Cuba or Porto 


Rico. 

There is no mistake on this point, as to the gist or es- 
sence of the mission. I care not for any formal flourishes 
concerning neutrality. Nations look to deeds, not words. 
What are the deeds to be done there, and in pursuance 
of what is done there? Mr. Salazar, like Mr. Obregon, 
November 2, 1825, (page 7,) says, ‘the manner in which 
all colonization of European Powers on the American 
continent shall be resisted, and their interference in the 
present contest between Spain and her former colonics 
prevented, are other points of great interest” to be dis- 
“Were it proper, an eventual 
in case these events should occur, which is within 
the range of possibilities, and the treaty, of which no use 
should be made until the casus fæderis should happen, to 
remain secret,” &c. would be different means “to secure 


the same ends,” &e. “The conferences held on this sub- 
ject being confidéntial,” &c. Are we then so readily to 
slide inta the sxares of artful diplomacy’ And are wes 
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by this mission, to form an “ eventual alliance” to maintain 
principles which have never yet been avowed but by one 
department of our Government, and which alliance is to 
be kept “secret” from the People and States whom we 
represent? Is it to be locked up here as “ confidential,” 
till the casus feederis happens, and then our Government 
branded as perfidious, unless they join in the war? What 
is a mere adoption of the mission, but an assent to this 
dangerous doctrine, that we are now pledged, and are 
willing to remain pledged, in certain events, to take part 
in this foreign war—a war on the despotic principle of 
maintaining countries more remote from us than Europe 
itself, in a balance of power; a war on the reprobate prin- 
ciple—the principle contradicted by all the practice and 
professions of our carly administrations—of interference 
in the internal concerns, transfers, colonizations, and con- 
troversies, of other nations. 

Nor is this view of the nature and tendency of these 
principles confined to the Spanish States. The Executive 
Department of this Government must entertain similar 
notions, and are now virtually calling upon the other De- 
partments to oppose or reject them. The President him- 
self merely speaks of ‘an agreement between all the 
parties represented at the meeting” at Panama on these 
points, (message, December 26, 1825.) But the Secretary 
of State to Mr. Poinsett, October 25, 1825, (page 57,) 
says, “no longer than about three months ago, when an 
invasion by France, of the Island of Cuba, was believed at 
Mexico, the United Mexican Government promptly called 
on the Government of the United States, through you, to 
fulfid the memorable pledge of the President of the United 
States, in his message to Congress, of December, A. D. 
1823; what they would have done, had the contingency 
happened, may be inferred from a despatch to the Ame- 
rican Minister at Paris,” &c. Then follows that despatch, 
dated October 25, 1825, in which he deliberately avows, 
that “we could not consent to the occupation `of those 
Islands by any other European Power than Spain, under 
any contingency whatever.” The same sentiment is repeated 
to Mr. Middleton, December 26, 1825, (page 47,) “ we can- 
not allow a transfer of the Island (of Cuba) to any Euro- 
pean Power.” Has it indeed come to this? that we are to 
tell the Autocrat of fifty millions he has not the same 
right to take a transfer of Porto Rico, as we had to take a 
transfer of Florida? Is this republicanism, equal rights, 
and received national law; or is it some marvellous disco- 
very of the present age? And are we prepared, by this 
mission, to back up, by a war, the menace to France, that, 
in no contingency whatever, shall she be allowed to oc- 
cupy Cuba, although she buy it of Spain by as fair and as 
honest a treaty as that by which we purchased Louisiana 
of France herself? 

Are these the'doctrines of the American Congress, or 
of the American People? or do they savor of the Holy 
Alliance? Permit me again to repeat, that there is no 
mistake on these points. We act with our eyes open, 
and with the naked principle, exhibited in so many dif- 
ferent postures, and in such bold relief, that, if the mission 
is once sent to enter into measures to enforce it, the die is 
cast forever, unless we prove perfidious and treasonable 
when the contingency occurs. Mr. Poinsett, 28th Sep- 
tember, 1825, (page 54,) removes all doubt on the other 
point also; because, he says, ‘the United States had 
pledged themselves not to permit any other Power to 
interfere either with their (Spanish American) indepen- 
dence, or form of Government ; and that, as, in the event 

of such an attempt being made by the Powers of Europe, 
we should be compelled to take the most active and effi- 
cient part, and to bear the brunt of the contést, it was not 
just that we should be placed on a less favorable footing 
than the other Republics of America, whose existence we 
were ready to support at such hazards.” F 
But the United States, as a Goyernment, have not yet 


pledged themselves to any such entangling and despotic 
principle, in respect to any other Nation whatever. They 
have not yet agreed to “bear the brunt of the contest? 
in any foreign war; nor support, “at such hazards,” “the 
independence or form of government” of any Nation or 
State, except our own Nation and those of the States com- 
posing our own Confederacy. Any such “agreement” 
would violate the Constitution, and plunge us into a vor- 
tex of new coalitions and confederacies, abhorrent to 
every feeling and maxim of our most venerated fathers. 
Avowals of such principles, whether made by Mr. Monroe 
or others, are very justly, on one occasion, styled by the 
Secretary, “‘ uncalculating declarations.”—(Letter to Mr. 
Poinsett, page 56.) But, after time to calculate and con- 
sider, let me ask, in the name of all which is sacred and 
holy, will gentlemen still pronounce a mission pacific, and 
safe, and expedient, whose confessed and leading object 
is to discuss “the means of giving” “all possible force” 
to our ‘* co-operation” in such principles? and to settle 
the mode of that “co-operation” when we are called on 
‘to bear the brunt of the contest”—to settle how many 
of our gallant sons are to find ignoble graves under the 
tropical sun of Guatemala, if some petty Hessian Prince 
should hire a regiment of infantry to Spain? or how many 
of our fearless seamen are to be sacrificed to prevent 
other nations from taking possession of Cuba or Porto 
Rico in the same manner we curselves took possession of 
Louisiana and Florida? 

Where, also, is the crisis—where the emergency to 
justify such an extraordinary measure? ** Why quit our 
own, to stand on foreign ground?” Why join our fortunes 
in any case, much less in an useless war with Powers of 
another origin—another tongue—another faith? Have we 
become incompetent to our self-defence? Are we in need 
of foreign “councils,” and foreign “deliberations” to 
manage our own concerns? Or are we so moon-struck, or 
so little employed at home, as, in the eloquent language 
of our President, on another occasion—when the senti- 
ments expressed found a response in every patriot heart 
—as to wander abroad in search of foreign monsters to 
destroy? Speaking of America, and her foreign policy, he 
observed, “She has abstained from interference in the 
concerns of others, even when the conflict has been for 
principles to which she clings as to the last vital drop 
which visits the heart.” ‘ Whenever the standard of free- 
dom and independence has been, or shall be unfurled, 
there will her heart, her benedictions, and her prayers be. 
But she goes not abroad in search of monsters to destroy. 
She is the well-wisher to the freedom and independence 
of all. She is the champion and vindicator only of her 
own.”—( Adams’ Oration, 4th July, 1821.) This is the 
first time that the Legislative Department of our Go- 
vernment has ever been distinctly appealed to for its 
sanction to the new notions thus ably denounced by him; 
and if we now approve the Panama Congress, whose chief > 
object is to enforce them, we at once adopt and approve: 
the principle, that Spain has not, by such alliances as na- 
tional law warrants, and as were formed on both sides in 
our own Revolution, any right to attempt to reconquer 
and recolonize South America; and further, that she has 
not, by such sales as national law warrants, and as we our» 
selves have partaken, any right to transfer Cuba or Porto 
Rico to any European Power with whom she can agree 
upon the purchase money; and that these unprecedented 
and unjust positions we are willing to maintain at any 
sacrifice of blood and treasure. 

These questions have no concern with our foreign recog- 
nition of the independence of South America, any more 
than with our recognition of the Government of Spain 
under her Cortes. That recognition was doubtless proper 
and friendly, but every sciolist in jurisprudence must 
know, that it has imposed no obligation on us to fight 
with her for that independence, any more than our recog- 
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How many missions and missionaries must we despatch 
to effect this object, even if we limit our benevolence to 
those nations, whether American, European, Asiatic, or 
African, with whom we enjoy commercial intercoutse, and 
who retain the “ prejudice, bigotry, and oppression,” of 
an ‘exclusive church?” On this principle, my own na- 
tive State, for aught I know, will next be blessed with a 
mission, either from us, to reform ‘its bigotry and oppres- 
sion,” or in return from the Panama Congress: for, by 
express prohibitions in her Constitution, not a single Ca- 
tholic, much less Jew, Mahometan, or Deist, is eligible to 
either her House of Representatives, her Senate, or her 
Executive chair—indeed, no person, unless he be of the 
“Protestant religion.” But it is no more a practical op- 
pression there, than their “ exclusive church” is in South 
‘America: the Catholics with us, and the Protestants with 
them, being almost unknown, and never molested, with 
us, in their worship or political rights. 

Again: it is said, that our interests can be promoted at 
the Congress of Panama, by commercial discussions. But, 
with the most important of the States there represented, 
we now enjoy treaties, placing us on the most friendly 
footing. And, if the other deputies should come there 
empowered to negotiate on these points, of which I see 
no evidence in these documents, we are not so likely to 
succeed when so greatly outnumbered, and in the midst 
of so much other more urgent business, as at the separate 
court of each Power. 

Much alarm has been professed, lest England would 
join the Congress, and forestall us in some advantages in 
trade. But the spirit of her constitution, and the disci- 
plined judgment of her statesmen, have kept her out of 
the Holy Alliance, and would equally restrain her, I trust, 
from uniting in this, had she been invited. Further, we 
have the authority of Mr. Clay himself for saying, (letter 
to Mr. Poinsett, page 57,) “ that such an invitation has 
been given tono European Power, and it ought not to have 
been given to this, if itis not to be considered as one of 
the American nations.” Every treaty and document be- 
fore us expressly limit the Congress either to the nations 
ci-devant Spanish, or, at the furthest, to the nations of 
the American continent. 

As far as the Congress goes, not embracing every na- 
tion here any more than the Holy Alliance embraces ev- 
ery nation in Europe, it is to be deemed the “ Continen- 
tal System of America,” (Canas’ letter, Nov. 11, 1826,) 
and Í trust the freest nations here, like the freest nations 
there, (such as England and Sweden,) will not be be- 
guiled into it, under any fallacious notions, that intermed- 
dling and force, asto the concerns of other States, are any 
more holy on one continent, than on the other. 

No less questionable is the expectation, that such @ 
mission will terminate in any improvement in the codes of 
national or maritime law. 

In the midst of an inveterate and bloody war, and while 
devising measures to consolidate their independence, and 
impart greater vigor to their arms, the chance is a sorry 
one, and the leisure scanty, for adjusting these complicat- 
ed objects of peace. 

We, also, should be a humble minority in number, in 
the discussion of every principle of this kind, and should 
not be very likely to persuade persons educated in the 
bigotry and despotism of Spanish principles, to think like 
the descendants of the ** sea-girt isle,” who, for ages, 
have breathed so different an atmosphere, in law, politics, 
and commerce. 

If there can be named a single controverted question 
on these points, where the interests of those States would 
not induce them at once to join us by an ordinary negotia- 
tion at their own courts, I frankly avow that, with all 
my prejudices against England, asthe oppressor of our 
fathers, and the recent enemy of ourselves, I would pre- 
fer to abide by the enlightened opinions of her jurists. 


nition of Napolcon bound us to fight with him for the 
throne of the Bourbons. : 

A mission, therefore, for these avowed objects on our 
part, and with such avowed expectations on their part, 
seems not only adverse to all the theory and practice of 
this Government, but it is a mission, which, in all human 
probability, must, ere leng, terminate in open hostilities. 
"These hostilities are made to depend on only one of two 
contingencies, which are monthly expected to occur. 
Negotiations for mediations, &e. have postponed more 
active measures. But the great pacificator of the Eastern 
continent, even when living, gave us no just expectation 
of peace, exceptin their submission—and now, when dead, 
the shadows, and darkness, and storms, that seem to rest 
over the succession, exclude, at least, all better hopes. 
Spain, too, by the correspondence before us, has signified 
her most fixed and unalterable resolve, never to remit 
exertions, in any reverses, however desperate, to sub- 
due her provinces—(See Mr. Everett’s Letters, 27th 
April, 1825, and 25th September, 1825, and October 
20, 1825.) In this crisis, new efforts and new arrange- 
ments are highly probable, and are to be daily expected. 
‘And the moment a Russian frigate may enter the har- 
bor of Havana, to take possession of her Forts, under 
such a contract as that by which we once entered New 
Orleans, that moment we are to say, by the principles of 
this misssion, that the United States have become obliged 
to embark in the existing war. Or the moment a German 
soldier is landed in Paraguay or Peru, to aid Spain in the 
subjugation of any of her provinces, we are to say, by 
the principle of this mission, that the United States, 
unless false to every tie of honor, and recreant to redeem 
their plighted faith, will march her sons over equinoctial 
sands and frozen cliffs, more distant than Europe itself, to 
perish in this American crusade for holy alliances. 

But, to dwell no longer on these points, by which, al- 
ready, I fear, the patience of the House has been too se- 
verely taxed, it is said that other objects exist in the mis- 
sion, which are highly desirable, and perhaps a full coun- 
terpoise to all danger. It is urged, that we shall increase 
the friendly regard between sister Republics. What, sir! 
is there, in such a regard, any counterpoise to war? to 
the destruction of our commerce, and the sacrifice of our 
scamen and soldiery? Or, if we blink the contest, and, 
when the crisis comes in one of the contingencies before 
named, if we skulk behind protestations, and proclama- 
tions, and diplomacy, will that increase fraternal amity? 
er rather, will it not, after the present deliberate recog- 
nition of the supposed pledge, excite hate the most un- 
quenchable? Will it be “a token of respect to them,” to 
seek to delay longer their threatened invasion of Cuba, 
which our Cabinet can see no “justifiable ground” to 
oppose by force; though they can see such ground thus 
to oppose any peaceable transfer of it to any European 
power? or to protest and rail against their supposed prin- 
ciples of arming, in that invasion, a vast slave population 
against their masters, and of re-acting all the bloody scenes 
of St. Domingo so near our Southern border?—(Clay to 
Middleton, December 26, 1825.) 

Will they consider it among our “good offices” if we 
lecture them, in the language of the President, about 
their “religious bigotry and oppression?” (Message, 
December 25, 1825:—* Some of the Southern Nations 
are, even yet, so far under the dominion of prejudice, 
that they have incorporated with their political Constitu- 
tions, an exclusive church, without toleration of any other 
than the dominant sect. The abandonment of this last 
badge of religious bigotry and oppression may be pressed,” 
&e. As I understand it, the very faith of those nations is 
exclusive: and are we about to undertake missions to alter 
the religious: faith of other nations, about “an exclusive 
church,” and_ particularly of a nation, a large portion’ of 
whose officers are priests of this very faith? 

“Vor. 14 
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inthe. discussion and adjustment óf it—men who have |‘ perpetual league.” These ‘and other circumstances 
grown up under a free press, jury trial, representative | strengthen the second conjecture before named, of its 
legislation—a habeas corpus and an independent judiciary | resemblance to our.old Congress: because, like that, it is 
than to. abide ‘by the decision of Spain, or any limb-of|convened under a “Confederation” of independent States. 
Spain in either ‘hemisphere. Nobody. can exult more |It is convened under.a similar contest for liberty, and 
highly than myself in the prospect of the independence} with a similar-view to concentrate their hostile efforts in 
of the cidevant Spanish Provinces; but there must expire | promotion of the common cause. Like that, the votes of 
- some generations more, ere. their education, laws, and feach State. axe equal, by means of their Representa- 
habits, will so, radically change, as to convert. them into | tives beivg. equal. in number, and the place of meeting 
safe arbitrators for nations like ourselves. Neither can} is subject to be changed by a majority of the States. 
they be-safe counsellors beyond their immediate interests. | (Doc. p. 33.). The names given to these Representatives, 
They are not in general of a like origin, a like religion— | we have. before seen, are various, and exhaust almost the 
alike. language—\a like system of laws; and whatever} whole vocabulary as to agents with delegated power, and 
disputed questions of national law are to be changed or| consequently settle nothing as to their specific authority. 
adjusted, in which their interests do not already incline | But, like our old Congress, they are to have ‘‘rules” of 
them towards our views, it will, in my opinion, be much | proceeding, (Obregon’s Letter, p. 5.) anda regular “ or- 
wiser to trust to the silent and gradual operation of a free | ganization,” (Mr. Clay, p. 4,) and “mode of action,” 
press—of_ books—of increasing civilization and commerce | (do.) and tobe thus formed into an “Assembly,” and with 
than to ‘debating assemblies, in which they constitute | all these things “distinctly arranged prior to the opening 
, the majority, and have other subjects at stake, far more | of its deliberations,” (do.) else they never can proceed 
' momentous and urgent. And who ever heard of a nation | in. these ‘ deliberations’”—collect and register their 
being at once convinced against its interest by the plea|‘votes’—have their judgments as “umpires” in dis- 
of a lawyer, or the arguihent of a diplomatic agent? putes, recorded, and the * quota of troops” between the 
Again: it has been suggested by the gentleman from | “ Confederates” adjusted. Itis true, that in some re- 
Rhode Island, that it may be useful to have this mission | spects their power seems greater than that of our old Con- 
approved, so that the Envoys may watclr ‘ contingen-| gress, and in some it is manifestly less; though neither of 
cies.” I did suppose that our present large foreign corps | them are permitted to encroach on the separate sovereign- 
in South America, and one of them at Colombia, in the | ty and internal poliee of the States forming the Confede- 
very neighborhood of this Congress, might be sufficient | ration, and represented in the Congress. 
to watch ‘ contingencies.” Or, if we must have some}. But, while all this is very well and proper for those 
person at the very place of meeting, that a mere agent, | “ Confederate belligerents,” and is just such a Congress 
without public credentials, and paid from the contingent] as would be expected among them alone, and such as 
fund, would be an Argus, much more safe, as well as suc-| was for three years confined, even in theory, to them alone, 
cessful, in watching “ contingencies.” One incalculable | as before explained, it is very apparent to every reflect- 
advantage from such a course would be, the impossibility | ing mind, that we cannot form a component part of it by 
of thus implicating us in the character or measures of the | any clause of power conferred on us in our Constitution. 
Congress, and the freedom we should still enjoy as to em- | That we can join in no other permanent political assem- 
barking in the present war voluntarily, on the occurence | bly without a new charter for our own States; that the in- 
of any of the circumstances already commented on. But | terpretation of our treaties cannot by us be transferred to a 
a still further advantage would be, that ouf course, by 4 distant tribunal of Spanish deputies, and that we must con- 
keeping quietly at home, or sending only such an agent, | tinue the umpires of our own disputes, and the head of our 
till we have further light on the organization, objects, and | own Confederacy, until the People and States of this 
general character of this Congress, would not expose us | Uniun consent to mingle their fortunes with other Confe- 
to any censure on Constitutional grounds, or on grounds} deracies; to be lost in this great swarm of Spanish Ame- 
of rash and expensive adventure, upon any project dan-| rican States; to becomea single sattelite to a larger planet, 
gerous and impracticable. and with no more power in the great Continental Confede- 
For, I ask gentlemen, and entreat a reply, whether they | racy of all the American nations, than Peru or Guatemala. 
are now able to tell us the whole mode of proceeding, Nor can it be tolerated for a moment, that they will ad- 
and the binding effect intended to be given to such pro- | mit us into sucha Congress as a component part, unless 
ceeding in this Congress? we are to be bound in common by their decisions; but I 
One has said it was to be a mere ordinary Congress of | admit, that, after such a Congress is formed, it may be con- 
Plenipotentiaries, simply with full powers to negotiate | sidered such a Government or Federal State, that we could ~ 
on certain points. Another has conjectured that it would | despatch Ambassadors to it in the usual way, and to treat 
be a Congress like the old Provincial Congress, and that | with it on usual subjects for negotiation; and this brings 
our Delegates would form a component part of it, and be | us to the last conjecture, as to the manner in which our 
bound as other Delegates on the subjects entrusted to the | Envoys are to go and act at Panama. 
Congress. Another, seeing the difficulties of either of |. This hypothesis would accord very happily with the 
these hypotheses on the documents before us, has insisted, usage of nations in despatching Ministers to our old Con- 
that, whatever may be the true character of the Con-| gress, after our independence was acknowledged, only it 
gress itself, we were not to form a component part of it, | happens unluckily that such Ministers cannot take part 
but merely to despatch our Representatives to reside near | in the deliberations, of any kind, of such a Congress; and 
it, and negotiate with its agents, as foreign Ministers ne- | that our Ministers at Panama are again and again said to 
gotiate with our agents here. Some of these views have | be intended “ to take part in those questions” there to be 
been. presented in debate, and others in conversation. | discussed; (Obregon’s letter, p. 4,) “andin the meeting” 
But doubts and difficulties insuperable seem to attend | of which Congress, “that the United States of America, 
either of them. We have already shown, by numerous by means of their Commissioners, should constitute and 
and clear quotations from the treaties and other docu- j take part.” (Ditto.) They are, also, to have * persons 
ments, that, so far from being an ordinary Congress of] to represent them in this Asgembly;”” (Salazar’s letter, p. 
mere diplomatic agents, to lasta few months or years, | 8,) and how else can it be « a general Congress of the ` 
and then be dissolvedyseme of its duties are perpetual, | American Republics?” (Canas’ letter, p. 11.) And if 
and are judicial ratheg.than diplomatic; and that it has | our Ministers are to be seen only in the galleries or lob- 
ever been destined tojkethe perpetual head, ** council,” | bies, like other foreign Ministers, what becomes of the 
nd rallying point, of ag association of States, under a | splendid illusion sported before our eyes, that. we are to 
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form the head of this great Continental Confederacy, and 
play in its “Council” the Nestor, Agamemnon, or Ulysses, 
or all of them at once? In this view of it, likewise, how 
can our Ministers be deputed to a Congress or Confedera- 
cy, with whom, as a guasi State, they are to negotiate, un- 
tilthat Congress is organized? Even since the nomina- 
tions on your table were made, we have heard that the 
deputies from Mexico had not started, and no information 
has yet been received of its being organized at all for any 
purpose whatever. Why this haste to plunge into new 
experiments and unforeseen dangers? Nor, in this last 
view of the mission, iftheir be in any other, does there yet 
existany protection for our Ministers—any guaranty for 
our national honor. If they enter a corner of the territory 
of Colombia, it is not under a commission to the Colom- 
bian Government; and we have no treaty stipulation, like 
all the other Confederates, as to the persons of our Re- 
presentatives at the Congress. (See all the treaties in do- 
cuments.) For aught which appears, they may be im- 
prisoned for debts, or prosecuted for torts; and the suffer- 
ings and claims and remonstrances of other Spanish vic- 
tims like Richard Meade, may longer inflanie this nation, 
and burthen our journals. 

In fine, under none of those delusive expectations as to 
certain ill defined, and unattainable objects, at the immi- 
nent hazard of our neutrality, or with a view to redeem 
pledges, which this Government, as a Government, have 
never yet given—and I trust never will give—in defiance 
of all the policy and injunctions of our wisest statesmen, 
and which pledges tend dircetly to war—I hope we never 
shall he incautiously allured into any kind of alliance or 
connection with this non-descript Congress at Panama. 

If our Constitution had not become almost a mere nose 
of wax, I should add that, if the Congress be a perma- 
nent Confederacy, for any political objects whatever, com- 
mon to it members, we cannot become a component part 
of it, without transcending our constitutional powers: or 
if we are not to form a component part, but merely have 
ministers resident near it, that the Confederacy must be 
organized, before, by any construction of our constitution- 
al powers, a commission can run to it. 

The other idea, that they might be deputed to a Con- 
gress at large, of mere Plenipotentiaries, to negotiate 
ireatics of commerce, or peace, or limits, and then dis- 
perse; and that they could so be deputed without any 
guarantee by treaty or otherwise, for their persons, and 
without any legal provision of any kind for the creation 
of such Deputies, though in some degree questionable, 
may be correct in the abstract, for aught I shall now stop 
to inquire. But in point of fact, it is not correct, from 
these documents, that the Congress at Panama is a body 
of this description; but, as before shown, it is a Congress 
formed under a perpetual league, with perputual duties, 
and those duties, some belligerent and some peaceful, 
some political and some judical and municipal, and no 
more to be joined with in deliberation by a mere Envoy, 
and a neutral Envoy with customary powers, than we are 
tobe joined with in deliberation by any of the Plenipo- 
tentiaries, however respectable, who are deputed hither. 

Under all these circumstances, it is, in my opinion, the 
solemn duty of the Senate, not to advise this mission: the 
solemn duty of this nation, under such doubt and peril, 
not to try, while we are well, to be better. I would wait, 
in patience, till at last we obtained that more specific in- 
formation about the powers, and character, and objects of 
the Congress, which the President himself, at first con- 
sidered indispensable ; (Doc. p. 4.) and which informa- 
tion, to the extent desired, the Secretary frankly adinits, 
bas never yet been obtained.—Letter, November 30, 
1825, page 10. : . 

Peace will doubtless arrive as soonas those belligerent 
powers will enjoy leisure to engage with utility in any 


peaceful improvements with us—Jnter arma silent leges; 


and itseems to me the dictate of prudence now to re- 
main contentedly at home, without embarking in any new 
experiments of diplomacy or off coalitions with “ confe- 
derate belligerents’—to pay of as fast as possible the 
debts of former wars—to husband our resources—to en- 
courage our States in the cultivation of the arts, of manu- 
factures, and of agriculture—to give due protection to 
commerce—and retain for our motto, “ honest friendship 
with ail pations, entangling alliances with none.” Numer- 
ous other considerations press upon my mind in connec- 
tion with this mission; but I do not choose to fatigue an 
attention which has been so kindly indulged to me, by 
repeating what has before been expressed with so much 
eloquence by the gentleman from South Carolina; or by 
pressing additional points, which other members will 
doubtless enforce better at some more seasonable hour. 

Under these convictions, sir, as to the principles of the 
mission, I am prepared to vote against it in every shape; 
and seek no higher vindication for my conduct, than the 
consciousness of having formed those convictions after 
full research and patient reflection. 

Mr. WHITE, of Tennessee, said, that, were he to be 
advised by his feelings, he should remain silent; but, when 
he reftected upon the relation in which he stood to the re- 
port now under consideration, a sense of duty compelled 
him to submit to the Senate some of the views which his 
mind had taken of this subject. 

The only question is, (said Mr. W.) the expediency of 
the missionto Panama. The President has distinctly asked 
of us an opinion upon this question. (Sce his Message, 
page 1.) 

Our advice js to bë given as freemen, not as slaves. In 
this course we serve the Executive, maintain the dignity 
and independence of the Senate, and promote the best 
interests of the United States. If the mission should not 
be advised, we give no cause of offence to the Spanish 
American States. The evidences heretofore given of our 
friendship for them, in acknowledging their independence, 
and interposing our good offices to effect it, ought to shield 
us against any suspicion of unfriendly feelings towards 
them, at present. The President will likewise comply 
with the only promise made to those who have tendered 
the invitation, his acceptance of it having been conditional, 
“if the Senate advise,” &c. (See document, page 10.) 

The subject is then fairly before us, for the exercise of 
our best judgment, without a fear that any promise of the 
Executive will be violated, should the Senate disagree 
with him in opinion: but even if this were not se, we could 
not, without a shameful dereliction of duty, offer any 
thing, as our advice, but the result of our best judgment. 

The first reflection upon this subject, is produced by its 
novelty. Since the acknowledgment ofour independence, 
it has no precedent in our history. This ought to beget 
caution and circumspection. 

If this mission should be advised, a new æra will have 
commenced in the history of our foreign relations. Have 
peace with, and good will towards, all Nations: entangling 
alliances with none—has been our cardinal policy, in time 
past. It was recommended by the Father of our Country— 
repeated, and practised upon, by his republican succes- 
sors. When given, we were few in number, comparatively 
poor, and insignificant, in the scale of nations: now twelve 
millions, rich in men, in means, and in character. Our 
prosperity has surpassed the most extravagant calculations 
of the most sanguine amongst us. 

In our late contest with the most powerful nation in the 
civilized World, unaided by, and unallied to, any other 
nation, we furnished conelusive evidence, both upon the 
ocean and upon the land, that we are able and willing to 
defend the rich inheritance derived from our ancestors. 

The sincerity of our conduct in our intercourse with 
other nations; a careful abstinence from all interference in 
their concerns; united to our determined and successful 
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resistance to lawless encroachments upon our rights; have 
given us a proud. name throughout: the nations. of the 
Earth. Happy at home, and respected abroad, why 
should we change the policy, by which these blessings 
have been obtained? i 

We ought not to advise it, except to obtain some lasting 
ani important benefit for the United States; certainly at- 
tainable in this mode; probably to be attained in no other— 
never from sympathy for others; from a desire to serve 
them; or from the desire of gratifying National vanity. 

‘We are then naturally led to inquire into the objects ex- 
pected to be obtained and the probability of accomplish- 
ing them in this mode. ; 

Here we cannot fail to perceive how difficult it appears 
to have been for those who gave the invitations to fix 
upon any subject for discussion, which they believed of 
sufficient importance to the United States, to induce them 
to accept those invitations: hence, both the Minister from 
Colombia and from Mexico introduce the idea of sub- 
jects “ which the Congress may give rise to,” &é. (See 
documents, pages 6 and 8.) 

How can the Senate advise the President to send Minis- 
ters to discuss unknown subjects? to accomplish objects 
which no person can designate? and in relation to which it 
js impossible to say whether their attainment would com- 
port with the honor and interest of the United States, or 
not? Suppose those giving these invitations had specified 
no subject whatever for discussion, but to have: asked the 
attendance of our Ministers, to discuss, and come to an 
agreement upon, such subjects as the Congress might 
give rise to; is there any one member of this Senate, that 
would advise a mission upon such an invitation? Would it 
not be thought both useless and hazardous? 

To these questions it would seem to me there can be 
but one answer. Fond would he be of the creation of offi- 
cers, and heedless of the honor and interest of his country, 
who would advise the appointment of Ministers to a Fo- 
reign country, to attend a Congress for the purpose of 
seeing whether a subject could be produced that might be 
proper for an agreement with the United States. I will 
not degrade the Senate by supposing there is any such 
man among us, and will proceed with this investigation, as 
if no allusion had been made to any unknown subject, 
which could neither be designated nor described. 

The first subject mentioned is, the resistance or oppo- 
sition to be made to the interference of any neutral nation 
in ae war of Independence, &c. (See documents, pages 5 
and 7.) 

This appears to be a point of primary importance, in the 
estimation of all concerned. Let us calmly and dispas- 
sionately reflect upon it. Six of the former Spanish Ame- 
rican Colonies have declared themselves independent of 
Spain, and to maintain this independence, have put at 
hazard their lives and their fortunes. Spain asserts that 
they are still parts of her dominions, that she has the right 
to govern them, and that, cost what it may, she will re- 
duce them to subjection. The decision of this issue is 
submitted to the God of battles. These six colonies have 
become six States, and are belligerent on one side, and 
Spain on the other. Heretofore these States have exerted 
their strength separately without any regular alliance 
with each other, although they have had a common enemy 
to contend with. The belief, that it would conduce to 
their common interest, and best secure that independence 
for which all are contending, has induced five of them to 
enter into treaties, by which they are bound to make 
common cause against’ Spain, and, by their united efforts, 
compel her to acknowledge the independence of each. 
To produce union in council, and concert in action and 
design among the new States, they have devised the Con- 
gress at Panama. It is to be perpetual—its primary and 
Teading object is belligerent. Its secondary and inferior ob- 
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jects and duties are. peaceful. ‘The first- subject, then, 


which ‘will claim the attention of this Congress, is some 
plan, by which the independence of each State. will not 
only be maintained, but secured. Sa 

‘A fear has been entertained, that some European Pow- 
er, now neutral in this war, will be induced to unite with 
Spain, and lend her assistance to reduce these States to 
the condition of colonies: ‘They wish to provide against 
such an event, and in giving these invitations state that 
they have a pledge from the President, and that there is 
an accord between them and the cabinet at Washington, 
that, if any neutral power does take part with Spain, the 
United States will take part with them; and wish the at- 
tendance of our Ministers with a view to discuss this sub- 
ject, and come to an agreement in relation to it, by which 
it will be stipulated what-contingent each party shall fur- 
nish when the casus federis shall occur, and say, that in 
the mean time this agreement or convention may be kept 
secret. 

Mr. President, I object to sending Ministers for the pur- 
pose of discussing and coming to any agreement or con- 
vention upon this subject. It is not true, as far as I am 
advised, that the United States stand pledged to take part 
in this war, in any event whatever. Nothing can bind us 
to go to war with any nation, but a declaration made in 
the proper form, and by the proper department of this 
Government. The Executive cannot declare war, but I 
admit he may pursue a course of policy which will justify 
other nations in making war upon us. Congress has taken 
no step, has done no act, has passed no law, by which we 
are bound to unite with these new States in their war of 
independence, upon any contingency whatever. The 
Executive had no power to bind the United States by any 
pledge he could give. But what has he done? The ground- 
work of this pretended pledge, it scems, is found in Pre- 
sident Monroe’s Message of December, 1823. It contains 
no pledge—it is a general declaration to his own Con- 
gress, of the sentiment which would be felt if any neutral 
should interfere on the side of Spain. Notwithstanding 
that declaration, the United States were still at liberty, 
consistent with their honor, to take part with the new 
States, or omit to do so, as the wisdom of Congress might 
judge best, when any neutral power did take part with 
Spain. This declaration had. a good effect. Not wishing 
to give offence to the United States, it may have pre- 
vented some of the European States from taking part with 
Spain. The new States have had the full benefit of this 
declaration. Thus the matter appears to have rested, till 
the close of Mr. Monroe’s Administration. Since the new 
Administration came into power, it seems that, upon the 
appearance of a French fleet in our seas, some of the new 
States called upon the Executive to redeem the pledge 
which had been given, Upon this application, in place 
of correcting the mistake upon this subject, it would ap- 
pear from the documents with which we are furnished, 
the Administration admitted that which I do not see was 
the fact, that a pledge had been given, and directed Mr. 
Brown, our Minister in France, to ask an explanation, kc. 
Upon this point, however, I think we are still in the dark; 
we have no copy of the application from the new States, 
nor of our answer to them. These documents would have 
shown how far our new Administration have gonc towards 


compelling us to take part in this war. It is very singular, © 


that after all the calls for information which the Senate 
have been compelled to make, upon this important busi- 
ness, there is-still a want of documents, that would, pro- 
bably, be useful. But, if we are at liberty to judge from 
the correspondence between Mr. Poinsett and the Mexi- 
can Minister, and from Mr. Secretary’s letter to Mr. Poin- 
sett, it does really seem, that the Executiye has admitted 
to Mexico, that we have given a pledge, which we may 
be called on to redeem, whenever the contingency shall 
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occur.* Of this pledge, the People of these States are yet 
uninformed. I feel persuaded they have no idea we stan 
pledged upon any contingency, to embark in the war with 
these new States, whether it may compete with our in- 
terest or not. This is an inadvertence which cannot be 
corrected too soon. If we send Ministers, and an agree- 
ment is entered into, then, indeed, will the United States 
be pledged. . We now know the object-—we see the pre- 
dicament in which we are placed; and with this know- 
ledge, if Congress can be induced to give its sanction to 
this measure, and this pledge of the Executive is refined 
into an agreement, by which the United States shall be 
bound to furnish men, money, ships, &c. in aid of the 
new States, whenever any Power, now neutral, may chuse 
to take part with Spain, then, indeed, shall J think this 
nation has given a pledge, one that it may cost us too 
much to redeem, when the casus feederis shall happen. 
But, sir, how is it that we are told our neutral character 
is not to be compromitted? that we are not to enter into 
any alliance? to engage in nothing importing hostility to 
any other nation? Are we to be led away from the sub- 
stance of things by mere names? Are we to have so much 
faith as to induce us to disregard the plainest evidence 
that can be furnished? I hope not. What is the substance 
of this proposition? These new States say, the President 
has given a pledge to take a part in the war now waged, 
if any neutral nation shall take part with Spain; and that 
the Cabinet at Washington has done the like; but, as this 
is only a general pledge, and they do not know exactly 
what assistance they are to receive, they wish the United 
States to send Ministers to Panama, empowered to discuss 
this subject, and come to a definite agreement upon it, by 
which it may be distinctly known what contingent the 
United States are to furnish, when the casus feederis hap- 
pens, and that all this matter shall be kept secret. 
Suppose we do send Ministers, for such a purpose, to a 
Congress composed entirely of belligerents on one side, 
is it not a violation of our neutrality? What is our situa- 
tion? We profess friendship for both the parties to this 
war, and that we are not disposed to aid either. Is it no 
departure from these professions to send our Ministers? 
Can any gentleman doubt upon this point? Recollect that 
this Congress is created and assembled avowedly for the 
purpose of discussing war measures, settling plans, and į 
devising means, by which Spain shall be compelled to 
acknowledge their independence, and by which that in- į 
dependence can be best secured. With this knowledge, 
and for the purpose of entering upon the discussion, and 
making an agreement, by which we will be bound, upon 
a certain contingency, to aid the party with whom we 
make the agreement, we send our Ministers. Can we be 
called indifferent? Countenancing neither, to the preju- 
dice of the other? Surely not. What is the answer to this 


inagiven quarter? Surely not. And yet this is the very 


d| point which gentlemen on the other side must maintain. 


This part of the subject has been placed by the gentle- 
man from South Carolina on ground which cannot be 
shaken. His argument has not been answered. It never 
will be, while there is a distinction between truth and the 
reverse. 

Mr. President, I go one step farther, and insist, if you 
do send Ministers, and they discuss this subject, and en- 
ter into the proposed agreement, so far as you have power 
over the matter, your neutrality is not only broken, but 
you are in a state of war, and that with any and every 
Power that is now neutral, and may hereafter elect to take 
a part with Spain. This is a dilemma from which we can- 
not escape, without disgrace. Send Ministers, make the 
agreement—and the question of peace, or war, is not with 
us; and, at any moment afterwards any European, or even 
American nation can put you at war, whether it may suit 
your interest or not. 

I object to sending Ministers for the discussion of any 
such subject, or for the accomplishment of any such ob- 
ject. Even if we believed that such a state of things 
would probably be produced, as to make it proper for us 
to take a part in this war, I would still be opposed to any 
agreement by which we will become bound to do so. Itis 
impossible now to foresee what may best comport with 
the interest of the United States at any subsequent period; 
and they ought to be left free to act, unfettered by any 
agreement whatever, as thcir interest or honor may re- 
quire, when some other Power does actually interfere. 

It is vain to say, we are not to take a part in any belli- 
gerent question; that our neutrality is not to be violated; 
that we are not to engage in any thing importing hostility 
to any other Power; while this proposition is presented to 
us. One of the Ministers who gave the invitation classes 
the subjects to be discussed into belligerent and peacefil, 
and states that the United States are not expected to tuke 
any partin the first; but, in the last, they are, and, in (his 
class, he specifies this very subject. Does this make it 
peaceful? Surely not. Itis belhgerent. I admit it is not an 
absolute stipulation to take part in the war, and, therefore, 
some may fecl justified in saying it does not import hes- 
tility; yet, it is undoubtedly an agrcement to take part 
upon the happening of a certain contingency. It will im- 
port hostility upon a certain condition, which contingency 
or condition is not within the conirod of the United States. 

It may be said there is no danger of any mischief fol- 
lowing from such an agreement; that the war is, in sub- 
stance, at an end; end that there is good reason to belicve 
the independence of the new States will be speedily re- 
cognized by Spain. I admit, that, when the correspon- 
dence between our Government and Russia was commu- 
nicated to the Senate, upon a resolution seeking addi- 


argument? The only one as yet attempted is by the gen- | tidnal information, if any could be furnished, an opinion of | 
teman from Rhode islaad, that, if iwo nations are at war, | that kind was intimated by some of our officers. {It then 
itis no breach of neutrality in a third Power to send a | struck me as singular; I did not believe those documents 


Minister to both, or either. ‘This is very true, and yet it 
proves nothing, as it relates to the question now in dis- 
pute. For peaceful purposes—for any purpose uncenected 
with the war, the third Power may send a Minister, may 
discuss, may treat upon any peaceful subject; but, does 


warranted any such opinion; but, as our Minister in Russia 
and the Secretary of State understood the rules by which 
diplomatic conversations were to be interpreted, to wit: 
that, when a man says one thing he means another, I was 
inclined to think 1 was mistaken; but cven in that view 
of the case, I believed we ought not to enter into any 


this prove that you may send a Minister to the Court of 
one belligerent to discuss belligerent questions, to advise | such agreement, because, if the war of independence was 
one party what steps he is to take in the war, whether it latan end, the agreement would be useless, as the casus 
is most prudent to strike his adversary at a given time, or | federis could never happen; and, if, contrary to these 


* Mr. Poinsett’s letter to Mr. Clay, 28th September last. 

« To these observations I replied, that, against the power of Spain they had given sufficient proof that they required 
“ no assistance, and the United States had pledged themsclves not to permit any other Power to interfere “with their 
« independence or form of Government; and that, as in the event of such an attempt being made by the Powers of 
“ Europe, we would be compelled to take the most active and efficient part, and to bear the brunt of the contest, it was 
“not just that we should be placed on a less favorable footing than the other Republics of America, whose existence 
“we were ready to support at such hazards.” 
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‘opinions, the war continued, and the casus fæderis should 
happen, then such agreement might be very inconvenient, 
if not ruinous to us. : 
But after the report of the committee had been made, 
the gentleman from New York thought it might be well 
to know in what spirit Spain had received the mediation 
of the Emperor of Russia, and he submitted a resolution 
asking information upon this point, from the Presidént, 
and this resolution produced the information communica- 
ted by Mr. Everett to our Government. And how does it 
correspond with the complexion previously given to the 
case? Jt shows that the gpinion entertained, that Spain 
would recognize the independence of the new States, was 
destitute of any plausible evidence to support it—that 
Spain is determined to persevere in the war, until these 
States are reduced to their former condition—that she ex- 
pects a struggle in her behalf within these States them- 
- selves—that she will procure assistance either from France, 
or from some other European nation; and, finally, that, as 
these colonies are hers of right, if all other resources fail, 
the Supreme Being will miraculously interpose, and put 
her again in possession of those rights, attempted to be 
wrested from her improperly. To many, I believe I might 
say to all, it appeared strange that this correspondence 
| should not have been communicated, when that from Mr. 
Middleton and Count Nesselrode was furnished, because 
the Secretary, in answer to the resolution which caused 
the transmission of that, says, it “ opens a wide field, and 
might be made to embrace all the Foreign relations;” gnd 
yet, by some oversight, the information most impgrtant 
was entirely omitted. With this evidence before us, it 
; would seem that he who will insist that there is even a 
| probability that the Spanish King will speedily acknow- 
` ledge the independence of these States, must be as inca- 
pable of reasoning correctly, as is that King himself. 
So far as we have the means of judging, this war is to 
be continued, and it becomes a very important-question 
to settle in our own minds the direction it will most pro- | 


with Spain, in the war, . From the documents, we have 
evidence that they would have strong inducements to in- 
terpose immediately. It is their wish that Spain should 
retain her dominion over those Islands, because then that 
balance would be kept up in the seas where those Islands 
are-situate, which those powers think ought to be pre- 
served.* ’ ; 

Again: All monarchs, and these in particular, would 
feelan interest to check this spirit of revolt; if not put 
down, none of them would feel safe; and, while aiding 
Spain, they would be rendering more secure their own 
dominions. To lend assistance would be esteemed by 
them a principle of self-defence. Lastly, these new States 
have told us, even now, they suspect that France is se- 
cretly furnishing Spain the means of continuing the war. 
Spain tells you France is her friend—that “in six troubles 
she has stood by her, and: that, in the seventh, she will 
not forsake;” and from the connexion between these pow- 
ers, at home, it is rendered extremely probable, that the 
opinions entertained, both by the new States and Spain, 
as to the policy of France, will turn out to be correct. 
Suppose, then, you sanction this mission, your Ministers 
discuss this subject, come to an agreement upon it, sti- 
pulate that if any neutral power interferes on the part of 
Spain, that the United States will take part with the new 
States, and Russia and France do thus take part with 
Spain, the casus feederis will then have happened, and the 
United States, in connexion with the Spanish American 
States, will thus become one party in the war, and Spain, 
Russia, and France, the other, and how, or when, it will 
terminate, no man can foresee. 

In this state of things, what is to become of our import- 
ant interests, our commerce for example, to secure which 
we seem so auxious? Great Britain, ever attentive to her 
own interest, watching the coursc of events, and turning 
them to the advantage of her own subjects, even now, 
some fear she is at this Congress not as a party, as a listen- 
er, and will gain some advantage by our delay: how would 


bably take. It appears to me that, if we consult the do- | she probably act? Take no part in the war—she would 
cyments before us, we can come to a satisfactory conclu- | be neutral, the United States belligerent, and what then 
sion upon this point, so far, at least, as we are concerned. | becomes of your commerce? It will be engrossed by your 
‘These new States are now struggling for their indepen-| neighbor, who has been attending to her own interest, 
dence—infatuated Spain will not acknowledge it—they | while you have been seeking distinction by neglecting 
will very naturally recur to such measures as will be most | your own concerns, and attending to those of other na- 


‘likely to injure her, and thereby compel her to do that 
which, if reasonable, she would do without compulsion. 
They will be sure to strike where it can be done with 
most effect, where she will feel most sensibly. Look at 
the correspondence between the Secretary of State and 
Mr. Middleton, between Mr. Middleton and Count Nes- 
selrode, and between Mr. Clay and the Ministers of Co- 
Yombia and of Mexico, and say if you are not convinced 
they will strike Spain through her colonies in Cuba and 
Porto Rico. . These colonies are convenient to the new 
States: they have expelled the enemy from thcir own ter- 
. ritory; they will probably stimulate a portion of the inba- 
< ‘bitants of those Islands to rebel, to declare themselves in- 
dependent of Spain; and, by uniting their forces with 
those revolted subjects, endeavor to put down the Span- 
ish authorities in these Islands. What consequences are 
likely to flow from sucha measure? Russia, probably, and 


tions. : 

But, sir, if in this I mistake the course of Great Britain, 
and she should elect to take a part in the War, it would 
probably be on the side of Spain, and then we should 
have our difficulties increased, to the ful extent of her 
means and resources. $ 

To this view of the case, I beg the attention of the gen- 
tleman from Rhode Island, and respectfully ask an appli- 
cation of the rule of ** probahilities,” and then let him say 
whether this Congress is so harmless, and whether, in his 
judgment, we have nothing to apprehend? 

"There are other views of this subject which render it 
inexpedient to sanction this measure. 

This agreement or treaty is to be kept secret. By the 
frame of our Government, treaties are to be the supreme 
law; would it be discreet to have a treaty, by which the 
United States may be involved, concealed from the Peo- 


France almost certainly, would then immediately take part | ple? It is their Government, it is their interests, that are 


t 


+ She is, however, in the mean while, pleased to hope, that the United States, becoming every day more con- 
* vinced of the evils and dangers that would result to Cuba and Porto Rico from a change of Government, being sa- 
“ tisfied, as Mr. Clay has said in his a ee with the commercial legislation of these two Islands, and deriving an 
“additional motive of security from the honorable resolution of Spain, not to grant to them any longer letters of 
** marque, will use their influence in defeating, as far as may be in their power, every enterprize. against those Islands, 
et in securing to the rights of his Catholic Majesty, constant and proper respect in maintaining the only state of things 
« that ean preserve a just balance of power in the Sea of the Antilles, prevent shocking examples, and, as the Cabinet at 
# Washington has remarked, secure to the general peace salutary guarantees, ”=-Count Nesselrode to Mr. Middleton, 
20th August lost. ; = 
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at stake, and nothing material ought to be secreted from 
them. 

Again, such an arrangement would be inconsistent with 
our character for candor. We owe it to ourselves to do 
no act, to make no agreement, that we ought to be un- 
willing to avow. . 

The very circumstance of a desire to eonceal, is a proof 
that the project is inconsistent with our professed neu- 
trality, and would be justly offensive to Spain and to other 
nations. : 

It is, however, suggested, that the very fact of having 
an agreement, which must be concealed, would strength- 
en the rautual friendship of the United States, and those 
new States. How? I suppose, by each proving, how safe- 
ly the other may repose confidence, where koner is con- 
eerned. Our situation is not mutual; the new States could 
not have their character atfected should the arrangement 
be divulged—they are belligerent; that of the United 
States would be, because we are neutral. 

But, sir, the agreement might be disclosed, and if 
known, would it not furnish an inducement to other na- 
tions to take part with Spain? 

This is one of the leading objects of this Congress; one 
which the new States say is of vital importance to them; 
to discuss and agree upon which, we have been invited to 
send Ministers. If we do send, we must, in candor to 
them, discuss and settle it; if we do not, we hazard giving 
them offence, instead of strengthening our friendship with 
them. 

lt has been suggested no danger need be apprehended 
upon this point, because no agreement would bg binding 
until ratified by the Senate; and if we do not like the ar- 
rangement we can refuse to ratify, and thus all danger 
may be avoided. 

A little reflection will, I think, satisfy us that this sug- 
gestion is entitled to no weight. One main object we have 
in view is to strengthen our friendship with the new 
States; they have invited us to agree upon this very ques- 
tion; if we send, and enter into the agreement, with what 
face could we refuse to ratify? A failure to ratify, under 
such circumstances, would betray such an inconsistency 
of character as would destroy all confidence in us. The 
fair way to test this matter is to suppose such an agree- 


ment to have been entered into, and now submitted for ra- | 


tification; and if we are prepared to say we would ratify 
it, then we ought to advise the Mission, otherwise not. I 
then put the question on that ground, and call upon gen- 
flemen to say whether they would now ratify such an 
agreement? I call upon the honorable member who is 
walling to avow to the American People that he is pre- 
pared to take such a step. 

Again: if this were not so, if our failure to ratify the 
agreement would not be liable to the objection stated, 
there is another view of this part of the subject, which, 
as I think, ought to satisfy us, that the power to refuse 
our ratification does not furnish an adequate security. 

Suppose this Mission to be sanctioned, our Ministers 
sent to Panapa, this subject discussed, and an agreement 
entered into that the United States shall take a part in 
the war, if any neutral power interferes on the side of 
Spain; and immediately after the agreement is thus made, 
and before the Senate mects, so as to have the agreement 
submitted to it for ratification, some neutral power does 
actually determine to aid Spain in the war, and then the 
agreement is submitted to us for ratification——do nat gen- 
tlemen see in what a delicate situation the Senate will be 
Placed? if we refuse the ratification under such circum. 
stances, we encounter all the risks I have just mentioned, 
and more. In the supposed case, the casus federis will 
have occurred; the time to put forth our strength will ac- 
tually have arrived. Suppose in such a crisis we refuse to 
ratify, what becomes of the character of our country in 
the opinion of the new States, amt of the world? It is de- 


stroyed; we would be chargeable not only with inconsisten- 
cy and insincerity, but with national cowardice likewise. 
To hesitate, or to annul the agreement under such circum- 
stances, would be a sacrifice of those traits, in our nation- 
al character, of which every citizen is so justly proud. 
We would then be placed in this dilemma: should the Se- 
nate ratify the agreement, we would be embarked in a war 
which might sacrifice our best interests: should they re- 
fuse to ratify it, we would be considered both a faithless 
and dastardiy nation, unfit in future to negotiate with any 
high-minded honorable nation on the face of the glebe. 

If we sanction this mission, the very state of things, 
which I have supposed, is not unlikely to come to pass. 
Ought we then to run such a risk? I answer, with great 
respect for the opinions of those who may think differ- 
ently, we ought not. 

Secondiy. The next specified subject for discussion is, 
that some arrangemeut may be made by which European 
powers may be prevented from planting any colony upon 
the American continent. I have felt somewhat at a loss to 
know what has given rise to wish for an agreement upon 
this point at this time. I well remember that, when Pre- 
sident Monroe stated in his message an unwillingness to 
see a colony planted by any European power, an idea 
Was taken up, that these sentiments were thrown out in 
opposition to the pretensions of Russia in the Northwest, 
and with a view to induce her to abandon those extracrdi- 
nary pretensions. If that was really the object, and this 
project owes its origin to these expressions, there can now 
be no necessity for any agreement upon that subject; be- 
cause, in 1824, we have a convention with Russia, which 
removes, for the present, all difficulty with that Power, 
and I am not apprized of any attempt by any other Euro- 
pean Power to plant a colony, at any place to which we 
could have an objection. 

If it means that we shall enter into an agreement by 
which we will stipulate that Spain shall not re-colonize 
these new States, then I urge all the objections against 
such a stipulation which have been urged against the 
other proposition, and they apply to this with equal, if 
not with greater force than they did to the other. If it 
be intended that we shall stipulate with the new States, 
that we will use all our means to prevent any foreiga 
power from planting a colony within the United States, 
and that they shall stipulate to use all their means to ples 
| yent a colony from being planted within their limits, I ob. 
| ject to it for most obvious reasons. The United States 
| ought never to degrade themselves by any such stipulation, 

so far as her territory is concerned; they are both able 
and willing to defend it against the encroachment of any 
foreign nation, and ought not to stipulate with any other 
Power as to the use which we will make, or permit others. 
to make, of any portion of our territory. 

_ Whenever we can feel the necessity for such a stipula- 
ton, to guard our Territory against the encroachments of 
European nations, then, indeed, shall I think, we are pre- 
parcd for the vassal condition of colonies. If these new 
States set so little value upon independence, as to require 
such an agreement to stimulate them to exert their means 
to prevent colonies from being planted within their limits, 
then I shall conclude they are unfit for self-government, 
and that no agreement with them, upon any subject, can 
be of much utility to us. 

I have yet one other objection against an agreement 
upon any of the subjects mentioned. We profess, and I 
doubt not sincerely, to have a partiality for these new 
States: a question then presents itself, Will we not bene- 
fit them most by abstaining from an agreement upon any 
of these points? The United States have, deservedly,.a 
high character abroad, and especially, with these States. 
Y we enter into the agreements proposed, we will induce 
them to relax their endeavors to maintain and secure their 
independence, by their own prowess, and with their own 
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which they profess.a wish to hasten the accomplishment 
of. Wheneverthe States, in which slavery exists, feel it 
as an evil too intolerable, move towards its removal at 
home, and apply, through their Legislatures,. to this Go- 
verment for aid to abolish it, then, and not sooner, we may 
discuss it within these walls. 

Ath. We are invited to attend and settle. “ the basis of 
our-relations to Hayti, and others, that may be in the like 
circumstances,” &c. : 1 

Will gentlemen tell us whether a Representative from 
Hayti is invited to attend this Congress? It appears to me 
that it will be very unfair to settle this question, where 
that Government is unrepresented. Itis, therefore, most 
probable, her Minister is to be there likewise. Reflect, 
Mr. President, upon the population of that country, and 
upon that ofa portion of our own, as well as upon the 
peculiar modes of thinking in Spanish America, and then 
Jet honorable gentlemen say whether they think this will 
be a fit subject for discussion. It is a question which the 
American Statesmen must settle for ‘hemselves, and by 
themselves. Our situation, in relation to this subject, is so 
peculiarly delicate, that I cannot suppose any real friend to 
the Union would propose that it should be settled at the 
Congress at Panama. The suggestion of such a project 
may be readily excused ina Foreigner; but in an American 
citizen it would be highly inexcusable. 

The Minister from Central America proposes, that, at 
this Congress, an American Continental System shall be 
got up, as Europe has one 

Let us bestow a few thoughts upon this subject, and 
see to what it tends. In Europe, the object of their system 
is to make common cause to support Monarchs on their 
Thrones. 

The contrary would be, to make common cause to se- 
cure, in America, a Republican form of government to 
each Nation. - Our fundamental principle is, that every 
Nation ought to be permitted to have just such a form of 
government as the People of that Nation may think best 
suited to their condition, and best calculated to secure 
their lives, liberty, and property; and that, in settling their 
forms of government, no other Nation has any right to in- 
terfere. 

We find fault with the European system, and with the 
Holy Alliance, because itis their object to fix Monarchy 
upon the People of the respective States, whether the ma- 
jotities in those States are pleased with such governments 
ornot. Are we then to combine with other States to 
compel each one to preserve a Republican form of Go- 
yernment, whether they will itor not? We believe, and E 
flatter myself truly believe, that ours is the best plan of go- 
vernment which has yet been devised: but if it is the 
best for the People of these United States, does it 
thence follow that it would be the best for every other 
Nation? 

Ours isthe best for an intelligent and virtuous Peo- 
ple: but it does not thence follow, that it would be best 
for an ignorant and vicious People. The People of each 
country ought to understand their own character, better 
than the People of any other country; and they ought to 
be the exclusive judges what plan of Government is best 
suited to their peculiar character and condition; and any 
interference by the People of any other country, to force 
upon them a form of Government which they do not, 
themselves, choose, is an act of tyranny and oppression. 
The whole project, then, is wrongin principle, and, there~ 
fore, ought not to meet our sanction. 

Again, we are only in the course ofexperiment at home. 
Whether our plan is as perfect as it ought to be, is at this 
moment a subject of discussion over the way. We are 
States who seriously wish to see an end of slavery, let | endeavoring to improve it, and hope. to render it so per- 
them cease talking and writing, to induce the Federal Go- | fect that we will be pleased with it forever: yet, even we 
vernment to take up the subject, because, by the course | may change our minds upon that subject; and if we do, 
‘now pursued, by some, \they are protracting a measure | we will claim the right of changing our Goyernment like- 


means; they will rely and depend upon us, when it is their 
interest to rely and depend upon themselves. In. this lat- 
ter course, they will be stimulated to all the exertion they 
are capable of, and this very exertion will produce an en- 
largément of mind, and elevation of national character, 
that will be of immense value to them. From the former, 
' adesponding disposition is produced, a state of depen- 
dence upon foreigners is made familiar to them, and a de- 
graded national character will be the consequence. 

The worthy member (Mr. Ronnrixs) from Rhode Isl- 
and, seemsto have taken up the idea that, if the sovereign- 
ty of the Spanish American States is not transferred to this 
Congress, no danger, whatever, isto be apprehended from 
joining in it; and that the whole report is radically wrong, 
in supposing that this sovereignty was vested in the Con- 
gress, and that the United States would give up their sove- 
reignty also. by establishing this mission; and he has re- 
ferred us to page 4 of the Report. 

If 1 have been favored with the attention of the worthy 
gentleman, to the remarks which Ihave made, he will 
have perceived how it may bappen that the “ desti- 
nies” of the United States may be effected by joining in 
this Congress, even supposing it composed of common 
diplomatists. ‘That, although they may not beable ‘to 
make decrees,” pass “judgments,” or ‘ execute them,” 
yet they may hold consultations, discuss subjects, and 

come to agreements, upon them, in consequence of which 
the United States may be involved in war, and thus 
their “ destinies” may be very materially affected. 

{I cannot but lament that the worthy gentleman does not 
seem to have read this report, and the documents upon 
which it is founded, with his usuat profit; if be had, we 
should not have heard that the report said, uniting in this 
mission would transfer our sovercignty to this Congress. 
There is not one such idea, either in page 4, or any other 
part of the document. 

I flatter myself that the gentleman will yet take the 
trouble of re-perusing it, taking with him that impartiality 
and those faculties for which he is said to be remark- 
able, and when he docs so, I cannot but feel assured, he 
will himself perceive how strangely he has been heretofore 
mistaken, as to the statements and reasoning it contains. 

Mr. President: I pass to the next subject specified. It 
is to discuss and agree upon the means to be employed 
for the entire abolition of the slave trade. Of all subjects 
that could be thought of, none would be found more un- 
fortunate than this. It was hoped, that, after rejecting 
the convention with Colombia upon this subject, the Se- 
nate would hear. no more of it from foreigners. Ifslavery 
js an affliction, all the Southern and Western States have 
it, and with it, their peculiar modes of thinking upon all 
subjects connected with it. In these new States, some of 
them have put it down in their fundamental law, “ that 
whoever owns a slave shall cease to be a citizen.” Is it 
then fit that the United States should disturb the quict of 
the Southern and Western States, by a discussion and 
agreement with the new States, upon any subject con- 
nected with slavery? Ithink not. Can it be the desire 
of any prominent politician in the United States, to divide 
us into parties upon the subject „Of slavery? 1 hope not. 
Let us then eease to talk of slavery in this House; let us 
cease to negotiate upon any subject connected with it. 
The United States have, by their own laws, put an end 
to the slave trade, so far as their citizens, or their vessels, 
are concerned in it—more than this, they ought not to at- 
tempt. Let other nations discharge their duty as well, 
and the slave trade, so called, will be abolished. 

One word more upon this point, Mr. President, and I 
will dismiss it.. If there be any gentlemen in the United 
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wise. Letusnot then be too hasty. Are we sure our 
politicians are well acquainted with the character of our 
own People, upon all points? It would be unreasonable 
to suppose them intimately acquainted with every pecu- 
liarity of character in each of the Spanish American States. 
Without this knowledge, we are not in a situation to form 
an opinion on this subject. Their true character is yet to 
be developed. The war must be finished first. A foreign 
enemy may have kept them ina state of internal peace. 
Remove the idea of this foreign enemy, and we cannot 
foresee how soon discord and bloodshed may ensue among 
themselves. Even the other day, in one of these States, 
we see considerable resistance made to some of their 
jaws. Letus, then, afford time for a thorough deve- 
lopment of character, before we identify our fate with 
theirs, to too great an extent, upon this or any other point. 

But, again, in Europe they have a Continental System, 
and, therefore, we are to get up a countervailing one in 
America. We are to have system opposed to system; the 
friends of each endeavoring to make proselytes: in what 
will this course terminate?’ In warm words, if not in 
blows. It leads to discord and war. We have extensive 
commercial intercourse with the Powers of Europe, as 
well as with those of the new States. Our interest con- 
sists in peace and friendship with all: let us not rashly 
adopt a course calculated to disturb our harmony with 
either. To preserve our own liberty; to better the condi- 
tion of our own citizens; will furnish sufficient employ for 
our most enlightened public servants: and, from a vain de- 
sire to fillan uncommon number of pages in our future 
history, suffer no one to influence us to such an interfer- 
ence in the concerns of others, as will put in jeopardy those 
of our own People. 

Mr. President: I have now made some remarks upon | 
each of the subjects specifically mentioned in the invita- 
tions we have received, and have insisted that it is unfit we 
should take any part in their discussion; and that, if fiż, it 
would be unwise in us to enter into any agreement or con- 
vention respecting them, and here the question very na- 
turally presents itself: If we do accept these invitations, 
and send Ministers, will they not be considered bound to 
discuss, and decide upon each of these subjects? I re- 
specifully submit that they will, An attention to the facts 
wil, I think, inevitably lead to this conclusion. Last 
Spring, these Ministers asked if the United States would 
accept an invitation, if formally given? The Secretary of 
State, by command, answers—“ Specify the subjects to 
be discussed, the mode in which the Congress will be or- 
ganized, and the manner of its action, and we will then 
give you an answer.” 

Under date ofthe 2d, 3d, and 14th of November last, 
these Ministers tender formal invitations, and specify these 
subjects, as a part of those in the discussion of which we 
are expected to take a part; and, on the 30th of the same 
month, the Secretary of State accepts the invitation, if the 
Senate will concur, and gives no notice that any one of the 
subjects is considered, by the President, as unfit for us to 
discuss and agree upon. 

Suppose, then, our Ministers to be appointed—when 
they arrive at Panama, will not those who gave the invi- 
tations consider that: the United States have agreed to 
discuss and decide upon each of these questions in parti- | 
cular, and upon such others as the proceedings of the 


give to such an argument? None, that I can think of, 
unless one could be derived from the general statement 
of our Secretary, that we could not take part in any belli- 
gerent question. The reply would be immediately given— 
“ The abolition of the slave trade,” ‘the relations we 
shall bearto Hayti,” &c. are surely peaceful, not bellige- 
rent questions; and the questions relating to colonization 
and to resistance, if any neutral Power should take part 
with Spain, were specified by us as falling within the 
same class, to which yu made no objection whatever; 
and, therefore, we were not at liberty to suppose your 
general declaration had any relation to either of them; 
and, if we had suspected you did not intend to take part 
with us in considering those subjects, we would, most sure- 
ly, have given you no invitation whatever 

To this reply I know not what satisfactory answer we 
could give. I, therefore, consider, if we send Ministers, 
they will go pledged to discuss and decide upon each of 
these questions. Thus circumstanced, it would seem to 
me to be the only safe plan for us to abstain from advising 
the President that the Mission is expedient. 

Sir, I now proceed to a consideration of those subjects 
specified in the President’s Message to us, and which he 
supposes will justify this mission. Some of these relate 
to commerce; others to different subjects. Let me very 
briefly notice those which would seem to be at all material. 

Ist. “The new States have, at times, manifested a dis- 
position to grant special favors to Spain, as the price of 
their Independence.” 

2d. Sometimes they have established impositions up» 
friendly to us, and friendly to the Europeans. 

These subjects may be conveniently noticed together. 

It occurs to me that, when we consider the point to 
which the war between Spain and these States has pro- 
gressed, we have no reason now to apprehend that the 
new States will be disposed to purchase their independence 
from Spain, by giving her commercial advantages of any 
description whatever. But we are told, by the Executive, 
that, in these instances, the new States have already 
yielded to friendly remonstrances. We, therefore, have 
nothing to apprehend on these subjects. 

Again: we now have treaties with two of those States, 
to wit: Colombia and Guatemala, which secures our com- 
mercial intercourse with them; and no doubt can reasona- 
bly be entertained, but we can negotiate with each of the 
others, separately, in the ordinary way, treaties contain- 
ing similar provisions: therefore, there cannot be a necese 
sity for this extraordinary measure. _ i 

Sd. “ Some of these new States wish to retain a Power 
to grant special favors to each other, which shall not be 
extended to any other nation.” i 

It appears to me that this extraordinary mission is not 
called forto get the better of this difficulty. f 

With the two Powers before named, we already have 
treaties, which will put it out of their power to grant any 
such special favors to the other States, without our con- 
sent. If we do not send Ministers, the new States cannot 
come to any such agreement between themselves, be- 


cause two of them are restrained from doing so by their 


treaties with us, and this will necessarily restrain the 
others: but, if we send Ministers, this subject will be dis- 
cussed, and, as we have treaties with only two, they may 
tell us that we ought to release them from the restrictions 


Congress may give rise to? Ifwe object to the discussion | imposed by the treaties, unless the others will enter into 
of either of the specific propositions, will we not be told, | similar treaties; and the others may object to doing so, 
Your Government asked us to specify the subjects, for} unless we agree to become, on all points, identified with 
ihe purpose of enabling it to determine whether they | them as to the present war. We, therefore, will be in a 


could send Ministers to take a part; we did specify them 
in our invitations, and when those invitations were ac- 
cepted, you ought to have notified us that, in the discus- 


much better situation by remaining at home, than by being 
at the Congress, so far as this question is concerned. 
Again: Itseems to me probable that we will better suc- 


sion of some of these subjects, you could take no part;| ceed in making advantageous commercial treatigs, by 

as youdid not do so, we consider you pledged to aidin | treating with these States separately, than by attemptin 

deliberating upon each of them. What answer could we! to negotiate with all, when their Representatives are alf 
Yor IL—15. 
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present. Is it not probable that, upon a disputed point, 


the talents of all the Ministers of these six new States 
will be met and resisted with more difficulty by our Mi- 
nisters, than the talents of any two of them would be, when 
detached from all opportunity of associating with the others? 

Lastly, we see, from the despatches of Mr. Pomsett, 
that both he and the Mexican negotiator labor under the 
impression that no difficulty whatever stands in the way 


And are we to send Ministers to interfere with the re- 
ligious opinions of any People upon earth? This feature 
| in this mission is peculiarly objectionble. In the treaties 


| which have been formed with these States, provision is 


made that American citizens within their limits may enjoy, 
! uninterruptedly, their own religious opinions, and that,. if 
they die there, they shall have the right of sepulchre, and 
this was a very proper stipulation in a treaty with any 


of making just such treaties with Peru and Buenos Ayres | Roman Catholic country; and I hope to see similar provi- 


as we already have with Colombia and Guatemala. 
to this the late information that a treaty is probably con- 
cluded by Mr. Poinsett with the Mexican States, and there 
is not left even a pretext for this extraordinary mission, so 
far as our commerce with them is concemed. cae 

Ath. The consentaneous adoption of principles of ma- 


Add] sions in any treaties which haye been, or may be, formed 


with the other new States. 

But Lobject to any mission which has for its object an 
interference with the religious opinions of any community, 
among themselves. 

Politicians, at home, dare not interfere with religion— 


ritime law, friendly to neutrality, such as that free ships | shall we send them among others to do that which they, 


shall make free goods, to define and limit the doctrine of | cannot do here? 


blockade, &c. ` 


This is an officious intermeddling with 
the concerns of others, upon a most delicate subject. 


Here again we see there is no use for settling any Our creed is, that the Government shall support no reli- 


such principles at this Congress. 


entire satisfaction, by separate treatics. As to Mexico, 
we sce, from the documents, she is ready, by a separate 
treaty, to make such stipulations as we wish upon these 
subjects, if-she has not already done so; and, as to the 
other States, we are informed they will enter into similar 
treaties whenever we may choose. As we have Agents 
or Representatives at these other Governments, these mat- 
ters can, with convenience, 


So far as. two of these | gious sect. 
States are concerned, these very points are settled to our | lytes they can by every peaceable means. 


Let every denomination make all the prose- 
This principle 


| is engrafted upon our Federal Government, and it is suited 


| to the character and condition of our People: but it will 
| not thence follow that it will suit the character and condi- 
' tion of the People of these new States. It is possible that, 
: in their condition, an established religion is one of the 
: corner stones on which their political edifice rests. Will 
| you persuade them to remove it? Are you well enough 


and without hazard; or the | acquainted with their moral character to be sure you 


expense of this mission, be put at rest by separate treaties. | would not be doing them a serious mischief? This is a 


Again: If these principles could be better adjusted at 
the Congress, the time is not prapitious. These Span- 
ish States are now belligerent. No neutral nation, ex- 
cept the United States, will be a member of the Congress, 
and it is not likely that any principles settled under such 
circumstances would have an influence beyond the parties 
who may have agreed upon them. Would it not then be 
more likely to benefit the civilized world, that such points 
should be settled at some mecting composed entirely of 
Powers at peace? There is no necessity for being in 
haste, as this Congress is to be perpetual. After all belli- 
gerent purposes shall have been accomplished, and they 


are in a state of peace, these doubtful questions of interna- | 


tional law can be agreed upon with a much fairer pros- 
pect that they will be received and sanctioned by other 
nations, than if it is attempted to adjust them now. 

Jf these questions should be adjusted while this Con- 
gressis sitting, mainly for belligerent purposes, may it 
not well be feared that an opposing European code will 
be got up, and that one code, being in opposition to the 
other, will be the means of producing more confusion and 
discord, than now exists among the family of nations? We 
ought never to lose sight of the idea that we have a 
deep interest in a friendly commercial intercourse with the 
European world. : 

But it is said commercial men are friendly to this mis- 

- sion, and that is one of its recommendations. Yes, Mr. 
President, and it would be difficult to get up a project, at 
all connected with commerce, to which they would be un- 
friendly. They very wisely look steadily to their own 
interests; and if, by possibility, they may be benefitted, no 
matter how hazardous to all the other concerns of the Go- 
vermnent, they will be always willing you should embark in 
it. Their interests.ought to be promoted, so far as it can 
be done with a due regard to the other great interests of 
the country, and no farther. ‘fo benefit, by possibility, 
one class of the community, we are not at liberty to hazard 
the sacrifice of every other, and yet that is the attempt in 
the measure under consideration. : 

.$th. We are told that the moral influence ‘of this mis- 
sion may remove the relics of religious bigotry, which has 
inducéd some of these States to establish a particular reli- 
gion in their fundamental laws. 


oa 


point upon which we are not competent to form an opi- 

nion. Itisone with which we have no concern; it relates 

to the internal affairs of other Governments, upon which 

they, and they alone, have the means of forming, and the 
t right to form an opinion. 

Some great men have advanced the opinion that no na- 
tion can exist without arcligion established and supported 
by law; the United States think differently, and our expe- 

i riment has succeeded thus far. 

| The Federal Government never has interfered, and 
neyer can interfere, with religion. It never can support 
any one sect to the exclusion of others. But this Govern- 
ment is based upon that of the States. How long is ‘it 
since each of these State Governments has entirely ab- 
stained from countenancing religion? Have all of them 
removed every trace of religious intolerance? And when 
was this done? Let us be sure that we have wiped all 
the motes out of our own eyes before we engage in pluck- 
ing the beams out of those of our neighbors. 

| Sir, have we not good reason to think that we have 
| been, at all times, and yet are, a peculiarly favored Pec- 
ple—that there were soine admirable traits in the charac- 
ters of our forefathers, to which the People of other coun- 
tries can lay but little claim? Was not the acquisition of 
religious liberty a main inducement to the migration of our 
ancestors? Is this the case with Spanish America? Has 
not a strong sense of the Christian religion had an influ- 
ence upon the moral character of the People ofthe Unit- 
ed States, from the first settlement of the country to this 
moment? May not this have been the true substitute in 
our Government, for an established religion, in other coun- 
tries? Can these things be urged in favor of the Spanish 
| Amcrican States? 


We have no established religion; and yet will any one 


say the Christian religion—I mean all sects of Christians— 
is not established? Yes, sir, it is established, not by your 
statutes, but by the valuable moral influence which the 
different sects of Christians haveupon the great mass of 
your population. ; 

- What countenance would a disciple of Mahomet, have 
among your People? None. To be of any value, he 
must be a Christian, or, be must be one, upon whom the 


| moral influence, produced by Christianity, has its effect. 
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¥f we take away the established religion of the Catholics 
in Spanish America, could this be said of them? Ido not 
know that it could, and, therefore, they may have been 
politically wise to establish religion by law. While these 
new States were colonies of Spain, the population were 
Roman Catholics, and of course much under the influence 
of their priests. Could the revolution have been effected 
without the agency of the priests? Would the priests 
have lent their influence to the revolution, save on the 
condition that their rcligion should be established by the 
new Governments? These questions, | apprehend, must 
be answered in the negative. If so, would it not bea 
hopeless mission, to endeavor to persuade them that this 
principle should be expunged from their Constitutions? 
Not only would it be hopeless, but, by them, it would be 
esteemed wicked, and were we anxious to sccure their 
most inveterate hate, we could not easily devise so good 
a plan to secure it, as to establish this mission for such a 
purpose. 

Mr. President, I feel persuaded Ineed not dwell upon 
tbis subject. None can seriously expect to sustain this 
mission, upon such a proposition, before any tribunal 
where the human mind is left free to act. Whenever these 
Spanish American nations are freed from this remnant of, 
what we esteem, religious bigotry and intolerance, the 
Agent by whom this important work will be effected, will 
hold his commission from a much higher power than these 
United States. 7 : 

The following is an exact copy of every word in the 
President’s Message, to the Senate on this subject; I 
transcribe it, lest some might suppose I have designedly 
misrepresented this part of the Message, 
farther from my wish. 

< There is vet another subject, upon which, without 
“entering into any treaty, the moral influence of the 
* United States may, perhaps, be exerted with beneficial 


<“ consequences at such a meeting—the advancement of | fi 


«religious liberty. Some of the Southern nations are, 
“t even yet, so far under the dominion of prejudice, that 
* they have incorporated with their political constitutions, 
* an exclusive church, without toleration of any other than 
* the.dominant sect. The abandonment of this last badge 
«© of religious bigotry und oppression, may be pressed more 
*¢ effectually by the united exertions of those who concur 
*‘ in the principles of freedom of conscience, upon those 
* who are yet to be convinced of their justice and wisdom, 
“than by the solitary efforts of a Minister to any one of 
** the separate Governments.” 


| projects and purposes originating in the war,” we are to 
understand an attack upon the Islands of Cuba and Porto 
Rico, and that it is bad policy to send Ministers to this 
Congress, where the situation of those Islands is to be a 
subject of discussion and decision, provided we intend to 
act a part consistent with the interest and high character 
of the United States. 

The documents before us conclusively establish these 
facts, that the United States have, at all times, and to all 
nations, professed a wish, that the political condition of 
these Islands should not be changed; they have induced 
the new States to refrain from striking Spain through these 
her colonies, under an expectation raised, that, through the 
mediation of Russia, Spain would terminate the war, by 
an acknowledgment of the independence of her former 
colonies. ‘That hope is now extinct by the death of the 
Emperor Alexander, and by the solemn and repeated as- 
surances of Spain, that she will not terminate the contest 
upon any such terms. We have only asked the new States 
to withhold the blow, until the effect of this mediation 
could be ascertained; and have stated, that if Spain would 
not terminate the contest, that the new States had the 
right to strike Spain in this vulnerable point, and that we 
could not interfere to avert, or farther suspend, the stroke. 
The new States have explicitly stated that, at this Con- 
gress, they will settle the plan, by which this blow will be | 

. made most effectual, and it appears most likely the plan 
| will probably be, to induce a portion of the population to 
l revolt, and assert their independence; and, with the aid 
‘to be furnished by the new States, endeavor to maintain 
; that independence, and be thus severed from all political 


when nothing is ; connexion with Spain. 


Upon these facts. we are to form an opinion, whether 
this mission would be useful. 

Suppose our Ministers there. If we act in good faith, 
they could take no part in the deliberations of the Con- 
gress upon this part of the subject, because it is of a 
ghly belligerent character. But it is said we could have 
an indirect influence upon the question. How? Could 
our Ministers persuade them not to strike the blow? No; 
because the time has arrived, when we kave said our im- 
portunities shall cease. Could we hold out any induce- 
ment for a suspension of the blow? No. The resources 
of Spain are now at their ebb, and a change of her con- 
dition at home, and in these Islands, might prevent them 
from striking, with so much prospect of success, at any fu- 
ture period. Could our Ministers threaten them? No. 
This would be very inconsistent, after the assurances we 
have given them. What, then, could we do, that would 


6th. Says the Message, ‘ The indirect influence which | induce them, probably, to desist from this enterprise? 


“the United States may exercise upon any projects or| One thing, and one only: Guarantee their independence; 
“* purposes originating in the war, in which the Southern | this, I have no doubt, they would receive as a substitute 
«Republics are still engaged, which might seriously affect | for the projected attack. This we dare not do, because 
* the interests of this Union, and the good offices by which | the People, whose servants we are, would never forgive 
“the United States may ultimately contribute to bring | so open a dereliction of our duty to them. 
sc that war to a speedier termination, though among the| Again: If we send Ministers to this Congress of bellige- 
4# motives which have convinced me of the propriety of} rents, we lose all influence with Spain. It is hardly pos- 
4# complying with this invitation, are so far contingent and | sible that we could ever satisfy her that we were impartial 
‘ eventual, that it would be improper to dwell upon them | in any question between her and her former colonies. We 
s more at large.” abandon all chance of benefiting either party by advising 
Mr. President: I regret the obscurity of this paragraph, Spain: but if we do not send Ministers, we retain our 
and shall esteem it a serious misfortune to the United | neutral character, and with it every benefit, which friendly 
States, that the day should ever arrive, when the Presi- | suggestions, or advice, could furnish, either directly, or 
dent will be unwilling, in communicating with his consti- through the agency of others. hat 
tational advisers, to use language sufficiently explicit to] We fear an attack on these Islands will disturb our re- 
enable them clearly to comprehend his meaning. For | pose, and affect our interests; would it not then be more 
myself, I am free to declare, I have, at different times, | wise to inform the new States directly, and without any 
been inclined to doubt the interpretation which ought to | disguise, that we could not, and would not, permit those 
be put upon the language here employed. It ought to be | Islands to be disturbed, because our peace and our inte- 
our endeavor to relieve the subject from the obscurity in | rests would be jeopardized thereby? : 
which it is enveloped, and to examine it, both freely and] If this were a Congress of neutrals, and about to assem- 
fairly, with the aid of such other passages as relate to the | ble to devise a plan by which to secure the quiet of these 
same point. I submit to the Senate an opinion, that, by | Islands during the war, we would then have a deep inte- 
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rest in sending Ministers to it; because we could lawfully 
confer with them on the subject, and because they, and 
we, would have an interest in attaining the same common 
object. Not so here; we cannot lawfully discuss this 
subject in this Congress; and they have an interest in 
changing the conditiou of these Islands, we in preventing 
such change. . 

Mr. President, there is another view of this subject, 
which, if correct, must place this mission on very unfa- 
vorable ground. This part of the Message deals more in 
vague and indefinite hints, than in satisfactory and clear 
statements, as tothe views and intentions of our own Go- 
vernment. We see plainly that the plan of the new States 
is to produce a rebellion in these Islands; to induce them 
to declare their independence; they readily see this is to 
produce a most violent and protracted conflict between 
Spain and the inhabitants of those Islands, and that it may 
be long, very long, before Spain will be disposed to re- 
cognize their independence; hence the invitation that we 
shall attend to settle the relations which “ Bayt,” and 
othe’s, in the like condition, shall bear to us, and to the 
new States. ** Others in the like condition with Hayti,” 
mean Cuba and Porto Rico, after they have been induced 
to revolt, and carry on an internal and crucl war, and be- 
fore their independence is acknowledged. If any man 
doubts this, let him carefully examine the publication re- 
ferred to by the gentleman from South Carolina; compare 
what is there said, with the words in this invitation. and 
those words with this part of the Message, and then say 
what he believes to be the nature of this whole negotia- 
tion, as to this part of the subject. 

This is to be an amphibious Congress—having a war 
side and a peace side; aday on which to discuss and settle 
war plans, and aday on which to adjust peaceful subjects. 
On the first our Ministers cannot attend, on the last they 
may. ~ On the first it is settled that a rebellion shall be 
produced in Cuba and Porto Rico; and, on the second, it 
is to be settled, with the advice of our Ministers, what re- 
lation these rebels shall bear, politically, to the United 
States while this rebellion may happen to continue. Is 
this right? Will it comport with our character for candor 
and good faith, even towards wretched, degraded Spain? 
Suppose Russia, cr Great Britain, in place of Spain, would 
any man sanction such a project? 

It may be easy for us to avoid being counselled by our 
fears where Spain is concerned, but that will not change 
the nature of right'and wrong in the judgment of an en- 
lightened world. Brave men, and chivalrous nations, ne- 
ver boast of their bravery, where the weak are concerned; 
by acting candidly, openly, and justly, towards all, they 
give the surest guarantee that, in the hour of trial, their 
efforts and firmness will preserve their rights unimpaired, 
and their honor unsullied. 

Sir, it must be always injurious to a nation to be found 
in such equivocal conduct as to require explanation. If 
we send these Ministers, even by Spain we will be called 
upon to explain, and must do so; and when given, I hope 
the explanation may be founded on truth, and such as no 
citizen need blush to read. 

In the last place, we are informed by the President, that 
a decisive inducement to accept the invitation is, to 
“ show, by this token of respect to the Southern Repub- 
“t lics, the interest that we take in their welfare, and our 
“ disposition to comply with their wishes,” &c. 

Had the President declined the invitation for every 
other purpose but this, a very different question would 
have been presented, from that which we are now to con- 
sider. : 

When the invitation was given, if the Ministers had 
been answered, that the subjects prupesed for our discus- 
sion were deemed such as we could not act upon, with 
the exception of those confined exclusively to commerce, 
and to the settlement of disputed questions relative to 


expenditure. 


international law, I say we would have had a case to 
consider of a very different character from that now be- 
fore us. 

We have an invitation conteining some propositions 
which I deem highly exceptionable, and intermingled with 
them, the proposition to create the mission “as a proof 
of our friendship.” Hf this last inducement would, by itself, 
have been sufficient, it must cease to be so when blended 
with the other subjects. How easy would it be to give 
such an explanation as would satisfy them of our continued 
sympathy and friendship, without sanctioning a mission 
which, under many aspects, must be deemed very hazard- 
ous, and highly exceptionable. But let us consider this 
tas the main inducement to the mission,” and see whe- 
ther, for such a purpose, it is expedient to advise the ap- 
pointment of the Minister. 

To give a proof of our friendship, we are called upon 
to sanction a perpetual mission of this kind. I insist this 
ought not to be done. It is not the theory of our Govern- 
ment, and it ought not to be the practice of it, to multiply 
offices without necessity. If it does no other mischief, so 
far as the compensation extends, it is heaping an unneces- 
sary burthen upon the People. f 

Should this mission be sanctioned, I presume the Mi- 
nisters will have commissions to continue as long as the 
Congress is to exist; and as we see the Congress is to be 
permanent, so must their offices be. By this means we 
create two offices, and more, that, for the first year, may 
cost from forty to fifty thousand dollars, and for each suc- 
ceeding year, not less than from twenty to thirty thousand 
dollars; and the main inducement for this, ‘is to give a 
proof to these new States that we are friendly with them.” 

Could not this object have been completely attained 
without this expense? These new States have Ministers 
resident at this place; the necessary assurances and expla- 
nation could very conveniently have been made to them, 
and they could have transmitted them to the Congress, 
and thus the benefit could be attained without the incon- 
veniences of this mission. 

Again: we have a resident Minister in Colombia, and, if 
more respectful, how easy would it have been, through 
him, to have made the necessary explanations, and to hare 
given every suitable assurance of our continued friendship 
for them. 

Although the money which will be thus disposed of, may 
not, of itself, be a matter of any consequence, in a great 


Nation, which must make vast expenditures; yet I consider 


this principle, avowed as the cause of the expenditure, to 
be of immense consequence. We ovght not to have in 
our Government a single officer, whose services could be 
dispensed with without injury; and those officers which 
we must employ should be fully paid. Upon this princi- 
ple, the People would have their business well done, with- 
out a swarm of officers, who may eventually devour their 
substance. 

Reflect on the principle which is avowed, and see to 
what it may lead, if sanctioned. ‘The main inducement 
to this mission is to give a proof of our friendship.” Sus- 
tain this principle of action, and vour officers may be 
swelled to almost any extent. A patriot, who deserves well 
of the Executive, wants an office, and all existing offices 
are filled; a nomination of this gentleman is made to some 
court where you already have a Minister; the reason. is 
asked, why do you want another? The answer is—* My 
main inducement is to give an additional proof of the 
friendship felt by the United States.” 

The avowal of this principle of action becomes the 
more alarming, when vou see that, in the same message, 
the President maintains that he has the power to do this 
without consulting either branch of the Legislature. Sanc- 
tion this doctrine, and there is at once an end ofall limita- 
tion as to the creation of officers, and of course of public 
it may do no mischief, while you have a 
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yirtuous Chief Magistrate; but we ought not to sanction a 
principle, which might be productive of so much mischief 
when it comes to be practised upon by one of a different 
character. i 

Again, I say, there is no necessity for this mission as an 
evidence of our friendship; I cannot suppose the new 
States would exact it for any such reason. 

Ata very early period, they were recognized, both by 
our Executive and by our Judiciary, as belligerents, and 
thereby their privateers secured against charges of piracy. 
We were the first to acknowledge their independence— 
we have sent Ministers among them—we have made trea- 
ties with them—we have interposed our good offices to 
procure an acknowledgment of their Independence, by 
other Nations, and even by Spain herself. Where are we 
to stop? If, from friendship, we must send Ministers to 
Panama, we must, from the same motives, discuss the 
different questions proposed, and, when discussed, we 
must conclude agreements upon them; and thus we go on, 
from step to step, until we are involved in war, by which 
the best interests of our country may be sacrificed. 

We must pause at once; this is a species of duress, to 
which we ought not to yield. Let us give to these new 
States every reasonable evidence of our good will; but we 
ought not to hazard the interest or honor of the United 
States, to please any other Nation upon earth. 

Mr. President: Ihave now examined each of the sub- 
jects proposed by either of these new States, as fit for 
our decision, in common with them, and likewise those 
suggested by the President in addition, and think I sce, 
that they are cither improper for discussion and decision, 
or that they are not of sufficient importance to justify 
this extraordinary mission. That, where proper, the 
time is not propitious for their discussion and decision, or 
that they could most probably be attained in the ordinary 
mode. 

Other points of great moment are presented for deci- 
sion, such as the character of this Congress, the manner 
in which it is to be organized, and the mode of its action. 
Upon many of these subjects we are very much in the 
dark; there is, of course, a variety of opinion, as we have 
no certain means of forming a correct one. Upon each 
of these I should have said something, but the arguments 
of the gentleman from South Carolina, and from New 
Hampshire, have been so full and satisfactory upon these 
points, that I am not a liberty, after having so long taxed 
your patience, to endeavor to add any thing. I rest for 
the present upon their arguments. 

Tam now ready to hear, with patience and with plea- 
sure, any additional arguments on the other side of this 
question; if in error, convince me of it, and my opinion is 
changed. If this is not done, I must record my vote 
against the expediency of this mission. 

Another point, however, is not to be lost sight of. I 
have, Mr. President, upon this argument, been endeavor- 
ing to maintain that this mission is inexpedient. Upon 
one of the incidental questions which we have heretofore 
partially discussed, I had the honor of making to the Se- 
nate, some observations upon a question first suggested 
by a gentleman from Kentucky, and afterwards enlarged 
upon by the gentleman from Virginia. It is this—Is there, 
in truth, any vacant office to fill with the persons now no- 
minated? I have insisted there is not; that we have begun 
this business at the wroug end. In our Government we can 
have but two sources from which offices can be created. | 
The one is the Constitution, the other statutes made by 
Congress. These offices are not created by the one, or 
by the other. By the Constitution, the President, by and 
with the advice and consent of the Senate, can appoint 
Ambassadors, and other public Ministers, &e. 

Under this provision, the President has the power, with 
the advice and consent of the Senate, to appoint an Am- 
bassador, or any other public agent, recognized by, and 


known to the laws of civilized nations: but, as to all other 
offices, they must be created by some statute of the United 
States, before any person is nominated to fill them. The 
sole question upon this point, then, is, are such Ministers 
as those now proposed, known to, and recognized by the 
law of nations? I deny that they are. The Congress is 
created by treaties, among the Spanish American States. 
It is contended, by gentlemen on the cther side, that it 
has no attribute of sovereignty attached to it—if this be 
so, then you cannot, by the law of nations, send any Mi- 
nister to transact businesss with such a body. If you do 
send them, it must be in virtue of some treaty, or by 
virtue of some statute of the United States. In this 
instance, there is neither the one nor the other; therefore, 
there is no office as yet created, and until one is created, 
neither the President alone, nor he, with the advice of 
the Senate, can, consistent with the Constitution, proceed 
to fillit. The fair way to have taken the sense of the 
Nation upon the expediency of this mission, would have 
been to have consulted Congress, in their legislative capa- 
city, on the propriety of the mission, by asking an appro- 
priation to defray the expense of it, and stating the ob- 
jects expected to be obtained by it. The subject would 
then have come fairly before the Representatives of the 
Nation, who would have discussed and decided upon its 
expediency, with open doors. If affirmatively decided, 
the officers would have been created by statute, and then 
the President could have nominated characters, which he 
deemed suitable to fill them, and upon these nominations 
the Senate would have acted in their executive capacity, 
and advised the President, whether, in their opinion, these 
men were, or were not, suitable persons to fill these of- 
fices. But here the order of things is reversed—the Se- 
nate has been called upon to discuss and settle the expedi- 
ency of this mission, upon mere nominations to office, and 
if the nominations should be confirmed, then we are to 
pass a law in the shape of an appropriation bill, by which 
the offices will, for the first time, be created. ‘The injus- 
tice of this course, to the minority on this question, and 
to the nation, is obvious. Upon the nominations we have 
been constrained to act with closed doors; the nation has no 
knowledge of the facts upon which our opinions rest, nor 
of the reasons in support of these opinions. Little do they 
expect that principles of such vital importance are involv- 
ed in this decision. 

I have again mentioned this point, not intending te 
argue it the second time. I mention it because, if a ma- 
jonty—thus irregularly, I might say—in my opinion, un- 
constitutionally—determine that this mission is expedient, 
I must and will, entertaining the opinion I now do, vote 
against any man, who has been, or can be, nominated, 
because I will not agree to fill any office which I do not 
believe has the sanction of either the Constitution or law 
of the United States for its creation. 

Mr. J. S. JOHNSTON, ct Louisiana, said he regretted 
the necessity of deviating from the course hé had prescrib- 
ed to himself in this debate. I had determined, (said Mr. 
J.) to form my own judgment from a careful examination 
of the documents, with the aid of those reflections which 
my own mind suggested, and to pronounce that opinion, 
which should result, by my vote. But the indisposition 
of the gentleman from Massachusetts, (Mr. Mruzs,) leaves 
me no longer at liberty to decline the discussion, however 
unprofitable it may be, and at whatever waste of time. 
The report of the committee, it is said, must be taken for 
granted. The arguments that have been offered are call- 
ed unanswerable, because unanswered. It becomes, 
therefore, my duty, I regret to say, to vindicate our opi- 
nions; to present to the Senate a full and fair view of this 
question; and, in doing so, to reply to the report and the 
arguments of the gentlemen who have preceded me. 

We have been invited by the Governments of Colom- 
bia, Mexico, and Guatemala, to send Ministers to the Con- 
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gress of Panama. The President has expressed a willing- 
ness to accept the invitation, with the advice and consent 
ofthe Senate; and we are now to give that advice. The 
respect and courtesy which distinguish the intercourse of 
nations—which ought especially to belong to the existing 
relations with them—would seem to require that the invi- 

' tation should be met in the amicable spirit in which it is 
offercd, unless it involves a departure from our duty or 
our policy. But I do not place the argument on that 
ground. There are objects of great and pressing concern 
to this country, and of deep and vital interest to that por- 
tion which I represent, which call for the immediate in- 
terposition of this Government. I regret to differ with 
the Representatives of that interest here, with regard to 
the mode of obtaining our object; while there is no differ- 
ence of opinion with regard to the extent of the evil or 
the magnitude of the danger. There are other objects, 
of a general nature, which recommend this mission to us, 
to which it will be my duty to advert in the course of my 
remarks. 

It has been assumed in debate, that the acceptance will 
involve a violation of our neutrality, and that all the ob- 
jects are either dangerous, inexpedient, or unnecessary. 
{ mean to meet this argument fairly. The question turns 
upon it. Ifreely admit that, if, as it has been strongly 
urged by both the gentlemen who preceded me, (Mr. 
Whore and Mr. Haynz,) this was a Confederacy of Ame- 
rican States, of which we should form a part; if this was 
a belligerent Congress, and we should sit in council with | 
them, to deliberate on those belligerent questions, vote 
with them, and be bound by them, there is no doubt of 
the manner it would affect our neutrality, and the conse- 
quences to which it would lead. But, if these facts are 
not true, but assumed—if they are not warranted by the 
documents, but inferred—it will as clearly follow, that 
there is no ground for the argument, and the whole of the 
superstructure will fall with it; and to this issue I bring 
the debate. 

A Confederacy, for certain specified objects, has been 
formed by the Spanish American States. It is expressly 
declared to be composed “of the States of America for- 
merly Spanish”—“ of the ci-devant Spanish American 
States.” This Confederacy is already formed by mutual 
Conventions, which are now before us; for objects pecu- 
Biar to themselves. To this league we are not parties, 
even in contemplation. The purpose of it is foreign to 
us; we have no war; we are not threatened with invasion; 
we want no alliance; we require no rallying point; we 
bave no motive to change our present happy and peace- 
ful relations. Although we have recently formed treaties 
with cach of them, there has been no such Convention 
proposed to us; nor is it any where suggested, but in de- 
bate, that we are to forma part of the league. As we 
were not originally a part of the Confederacy, we could 
not now be admitted without a new compact, and without 
violating the commercial rights and interest of the parties 
under it. This compact could not be formed, certainly, 
without a treaty, which would require the ratification of 
this body. ‘There is no provision for the admission of new 
States. The union is limited to those who had a common 
interest. We have been invited with peculiar caution 
and delicacy, not as a member of the family, but as a 
guest; not to a Congress of which we were a party, but as 
a friend and visiter; to afford them an opportunity of ma- 
nifesting to us the sentiments of kindness and friendship 
with which they are animated. 

These Spanish American States have been engaged in 
awar of Revolution. They have achicved their Indepen- 
dence; all the force of Spain has been driven from the 
continent. But, as Spain refuses all terms with them, 
and may renew the war upon cither, the most exposed or 
the most feeble; as she will concentrate all her power 
upon a given point; as the occupation of any position on 


the continent will form a basis of operations on which to 
act against all the rest; as it will become the rallying point 
of all her adherents,and enable them to prolong the war—it 
became necessary to unite for the common defence ofall, and 
mutually to guaranty peace, security, and independence. 

In such a compact, it was not our duty, our policy, or 
inclination, to engage; and, accordingly, we find that no 
proposition was made to us to become a party, and all the 
communications speak with the most guarded precau- 
tions, andthe most explicit avowals. To believe that they 
intended to unite us ‘in their councils, or to draw us into 
their measures, would be to arrive at this conclusion, not 
only without evidence, but against all evidence, and in the 
face of the most solemn assurances. This alliance of Spa- 
nish American States is already formed. The parties that 
compose it, the principles on which it is based, the obliga- 
tions it imposes, and the means to be employed, are fully 
set forth in the Convention before us; to which I confi- 
dently refer. 

But it has been called a belligerent Congress. AH the 
objects of this league are either international regulations 
of a peaceful character, or an alliance for defence against 
the invasion of Spain or her adherents. It is, in this last 


icase, but an union to provide for peace and security, It 


is but a common guaranty for mutual succor and defence, 
when war shall be carried into their country. There is 
no power to direct foreign war or offensive measures 
against any nation: ‘The parties voluntarily promise and 
“contract: a league of close alliance, and firm and con- 
“ stant friendship, for the common defence, for the secu- 
“ rity of their independence and liberty, for their recipro- 
< cal and general good, and for the internal tranquillity, 
“ obliging themselves to succor each other, and to repel 
«in common ever attack or invasion which may in any 
“manner threaten their political existence.” ‘To carry 
this defensive alliance into effect, an assembly should be 
formed, composed of two Plenipotentiaries from each 
party, on the same terms, and with the same formalities, 
which, in conformity with established usage, ought to be 
observed for the appointment of Ministers of equal class 
near the Government of Foreign Nations. 

Those Ministers will compose a sort of Diplomatic 
Council, *‘ whose object will be to confirm and establish 
«intimate relations between the whole and each one of 
“the States. It will serve as a point of union in common 
« danger, a faithful interpreter of public treaties, and as 
“an arbitrator and conciliator of disputes and differ- 
“ences.” This description confers no express powers on 
this Congress—they will have no powers but those, like 
all other Ministers, specially delegated under their re- 
spective instructions. This Confederacy is already form- 
ed; all the engagements are made ; nothing now remains 
to give it effect, but to fix the amount of naval and milita- 
ry force which the parties are to furnish, to repel the in- 
vasion when made; and this, by the third and fourth arti- 
cles of the treaty between Colombia and Mexico, is to be 
fixed by special Conventions. One year after the war, 
certain incidental expenses will be paid, that shull be set- 
tled by separate Conventions. The only duty they have 
to perform of a belligerent character, must wait for a re- 
newal of the war by Spain, and then to be adjusted by 
special Convention—fifth article. There is nothing in 
the powers and duties of this body which imports hostility 
to any nation. They are defensive and conservatory. 
This diplomatic assembly, called a Congress, can do no 
act touching the laws, or sovereignty, or foreign relations 
of the respective States. They canneither regulate com- 
merce, negotiate treaties, make war or peace, under these 
Conventions; and, if such powers are to be exercised by 
them in time of war, it will be under the authority of gra- 
duated instructions. In all its aspects, it looks more like 
a committee of public safety, or of general welfare, than 
a belligerent council. ‘ 
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But, if in this view it is considered belligerent, it is so! 
only in one point, while all the others are peaceful, But, 
if it was, an acceptance of the invitation would not, ac- 
cording to the laws and usages of nations, affect our neu- 
tral relations. Even in the midst of war, the ordinary in- 
tercourse of nations is not interrupted. The neutral con- 
tinues to trade and to treat, to be faithful to its friendship, 
and constant to its principles and its connexions, without 
giving just cause of offence to any party in the war. 

Neutrality requires only “not to furnish troops, arms, 
*¢ ammunition, or any thing of direct use in war?‘ not 
$6 to refiise to one party, what it grants to another. This 
* does not trespass on its Liberty in negotiation, connexions 
“c of friendship, its trade, or of governing itself by what is 
“ most advantageous to the State. When this reason in- 
* duces it to preferences in things of which every one has 
“c the free disposal, it only makes use of its right, and is 
‘not chargeable with partiality.”—Vattel, b. ïi. ch. vii. 
§ 104, p. 399. 

A violation of neutrality imports some act of hostility ; 
like treason; to which it has been, not inaptly, compared, 
it requires some overt act to consummate it. 

Congress, under the Confederation, sent Ministers to 
Berlin, Vienna, Tuscany, and other courts, without violat- 
ing their neutrality. l 

The British Government was represented at the Con- 
gress of the Allied Sovereigns, although, from the charac- 
ter of that league, and the nature of her Constitution, she 
could not be a member of that Confederacy; her Minister 
met the Congress at Verona, represented the opinions and 
views of the Ministry, in regárd to the great questions of 
war about to be settled there. That Minister dissented; 
and remonstrated against the principles upon which that 
alliance determined to act in relation to Spain; and yet 
England did not depart from her neutrality; on the con- 
trary, she was in the discharge of a high public duty, and 
her Minister, while there, though nota member, proposed 
to declare the slave trade piracy by the Laws of Nations. 

The French Convention was a belligerent Congress. 
France was actually engaged in war, not only of revolu- 
tion, but a general war. That body received the Ameri- 
can Minister, who publicly expressed towards them the 
deep interest and sympathy which this country felt in the 
great cause of public liberty, in which she was struggling. 
We had then our neutrality to maintain; we were pecu- 
Narly and delicately situated with regard to England and 
the other Powers at war. But, notwithstanding, we fear- 
Jessly said to them, in the face of all Europe, then in arms, 
t Republics should approach near each other; in many 
“t respects they have the same :uterest; their Governments 
“fare similar; they both cherish the same principles, and 
‘rest on the same basis.”—**America is not an unfeeling 
“spectator of your affairs at the present crisis.”—** The 
‘recollection of common dangers and difficulties will in- 
‘* crease the harmony and cement the union.”—‘ America 
**has had her day of oppression, difficulty, and war, but 
‘her sons were virtuous and brave; the storm has passed 
“away, and left them in the enjoyment of peace, liberty, 
sand independence.”—* France, our ally and our friend, 
“ who aided us in the cause, has now embarked in the 
«same noble career.”—(Mr. Monroes Address. \—Every 
branch of this Government. expressed the most ‘sincere 
attachment to the liberty, prosperity, and happiness, of the 
French Republic. These were the manly sentiments we 
then uttered to the World. They were not then deemed 
inconsistent with our neutral character; they did not give 
offence by any supposed. violation of our daties and obli- į 
gations. i 

But now, no feeling towards our Spanish neighbors can 
be indulged, though no actual war exists; no public sym- 
pathy can be expressed. Republics dare not now ap- 
proach near each other. We must now stand unfeeling 
spectators of events. Sach is our extreme sensibility and | 
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delicacy, that we cannot hold public intercourse with the 
Republics, without the apprehension of offence to Spain 
or the Holy Alliance. 

We have become suddenly alive to the claims of Spain. 
We have more than once invaded her territories. We 
have, during the whole contest, received the flags of the 
revolting Colonies in our ports. We have recognized 
their independence. We have recommended to Spain to 
do the last act of national humiliation, by consenting to the 
separation. Wehave mediated for the interposition and 
influence of the Powers of Europe, to terminate this un- 
natural war. But now, taking lessons from prudence, 
and counsel from our fears, we cannot send Ministers to 
Panama, without violating the delicate relations of neu- 
trality. eg 

Admitting this was a belligerent Congress—sitting m 
council on the means of making war upon Spain—we are 
not to take part in the discussion of those measures; and, 
for which, I again refer to the documents: 

Documents.—Panama Message, 26th Dec. 1825. 

The President says, [page 1]—‘ The United States do 
« not intend, nor are expected, to take part in any delibe- 
“ rations of a belligerent character; that the motive of 
their attendance is neither to contract alliances, nor to 
“ engage in any undertaking or project importing hostility 
“to any other nation.” 

MIL. Mr. Clay says, [page 3]—“It was also stated, by 
«c each of those Ministers, that his Government did not 
« expect that the United States would change their pre- 
« sent neutral policy; nor was it desired that they should 
“ take part in such of the deliberations of the proposed 
“ Congress, as might relate to the prosecution of the pre- 
“ sent war.” 

IV. Mr. Clay stated, they could not make themselves a 
party to the existing war with Spain: nor to couneils for 
deliberating on the means of its further prosecution. 

V. [Page 5]—Mexican Minister did not wish nor desire 
the United States to take part. 

VIL [Page 6, 7]—Salazar suggests merely two classes 
of subjects:—Ist. Matters pecuharly and exclusively con- 
cerning the belligerents. 2d. Matters between bellige- 
rents and neutrals. He expressly states we are not to take 
part in the first. In regard to the second, he clearly indi- 
cates the intention of establishing some principles of in. 
ternational law, relating to the rights of neutrals and bel- 
ligerents. 

Mr. Clay says: * Whilst they will not be authorized to 
“ enter upon any deliberations, or to concur in any acts, 
“inconsistent with the prescnt neutral position of the 
“ United States, and its obligations, they will be fully em- 
«powered and instructed upon all questions likely to 
«< arise in the Congress on subjects in which the nations 
“ of America have a common interest.” : i 

Mr. Canas says:—“ And which will not require that the 
& Representatives of the United States should, in the 
“ least, compromit their present neutrality, harmony, and 
** good intelligence, with other nations.” è 

Ts it not extraordinary, after all this, we hear it repeated 
that we must sit in this council—take part in the discus. 
sion and decision of these military operations’. We must, 
say those gentlemen, become a part of the Confederacy— 


join in their deliberations—vote by States—be bound by 


a majority—furnish our quota—and even invade Cuba-- 
and do all acts as if we were in a state of actual war with 
Spain. 

Mr. Salazar invites us to meet those Ministers at Pana- 
ma, to propose certain subjects of a general interest to this 
hemisphere, for discussion ; but not take part in any bel- 
ligerent measure. The President will neither contract 
alliances, nor engage in any project importing hostilty to 
any nation; Mr. Clay will not change the present neutral 
policy; nor make themselves a party to councils for deli. 
berating on the means of prosecutmg the war. These 
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sentiments have been uttered by all parties concerned, in | tion; and not a man in America will believe that this Go- 
various forms of expression, and on all occasions; and, not- | vernment had such a measure in view; and yet we hear 
withstanding all the precautions, explanations, and limita- | that this is a measure involving the dignity and neutrality 
tions—ali the guards on our neutrality—and all the care | of the United States, the fundamental principles of the 
to avoid misapprehension—we are solemnly told that | Union, and the peace and security of a great subdivision 
clouds and darkness hang over it—‘‘that ample powers | of the Confederacy. 
must be given to accomplish undefined objects;” and we f. I conclude that this meeting of diplomatic agents is for 
are gravely warned “not to commit the destinies of the convenience and facility of action; that they are to act 
United States to the deliberations and decisions of a Con- | ministerially; and that, therefore, what is done will be 
gress composed, not of our own citizens, but of the Re- | done in the usual diplomatic form, by conventions: which, 
presentatives of many different Nations.” in that case, must be negotiated under instructions from 
But suppose we were to take part in the discussion of bel- | the Executive, and be- referred back to the Senate for ra- 
ligerent measures, what part should we take? It is our | tification;-and, if itwas a legislative assembly, then we are 
interest and our duty to keep Cuba as it is: a movement | not parties to it;nor members of it; nor has the Executive 
there would be dangerous to us. The Secretary of State | power to enter such a body—certainly not without a for- 
has said, we desire to see Cuba remain as it is. The Presi- | mal act of this Goveryment—and if he did authorize such 
dent has, ona memorable occasion, said: ** We cannot | an intercourse, it would not be obligatory onus. So that 
view with indifference the interposition of any European | all these dangers are imaginary, and conjured up to 
nation.” We should, therefore, advise them to husband | frighten and. alarm. 
their strength and resources—to secure what they have | ‘The gentlemen have seized, with some ability and ad- 
gained. We should dissuade them from striking at that isl- | dress, upon the expressions of the Colombian and Mexi- 
and—a measure, perhaps, fatal tothem, and injurious to us. | can Ministers, witha view to give color to the charge of 

How, then, can we participate in any belligerent mea- | involving the peace and neutrality of the United States. 
sure? or any act prejudicial to Spain? or any act inconsist- | But all apprehensions will cease the moment the truth is 
ent with our faith, our honor, or our neutrality? disclosed. : 

But, if, contrary to all expectation, the character of this]. In the message of the President, of December, 1823, 
Assembly, and our motives in sending this mission, should | he declares the neutrality of the United States in the 
be misconceived, and beget suspicion, the President | contest between Spain and her colonies. << It is still,” 
ought and would remove it, by amicable explanations. says he, “the true policy to leave the parties to them- 

Our conduct has been always distinguished by frank- | “< selves,: in the hope that other Powers will pursue the 
ness and good faith, There is nothing in this affair to | “ same course.” “But, with the Governments who have 
conceal—nothing doubtful—nothing that we cannot avow | ‘ declared their independence, and maintained it, and 
-~as we have heretofore done every thing connected with | «* whose independence we have, on great consideration 
these Republics, in the face of the world. Certainly, if | «¢ and on just principles,acknowledged, we couldnot view 
we do not take part in this Congress, even in respect to its | “any interposition, for the purpose of oppressing them, or 
defensive alliance, and we make these friendly explana- f «< controlling, in any other manner, their destiny, by any 
tions, no nation will believe that we mean to take part, | «‘ European Power, in any other light thanas the manifesta- 
except to produce peace. “tion of an unfriendly disposition towards the United 

But, ifthe President was disposed to do wrong, and should | «¢ States.” — « It is equally impossible, therefore, that we 
make a treaty, (whichis not even imagined) it would not be | * should behold such interposition, in any form, with indif- 
binding. It must receive the saction of the Senate, and, |“ ference.” Thisdeclaration ofthe Executive was received 
if, in the language of the report, “the power possessed | throughout Europe and America with enthusiasm. Eve- 
by the Senate, of withholding its assent, ought not to be | ry man in this country responded to the sentiment, “ and 
-regarded as a sufficient assurance against the possible and | every heart beat high in sympathy.” On the other side 
probable effects of the proposed measure,” there is ano- | of the Atlantic, it touched every bosom. Every friend 
ther and a double assurance, to wit: that the President | of freedom felt his faith and confidence confirmed. The 
and Senate cannot commit this country in a war—it rc- | Powers of Europe paused. England, immediately after, 
quires “ An act of Congress.” i | no doubt in concert with this Government, acknowledged 

There is nothing peculiar in the present case. The|the independence of the Spanish American Republics. 
President has, at all times, the power to commit the peace | The designs of the Holy Alliance were disconcerted. 
of this country, and involve usin hostilities, as far as he | This memorable declaration has had its effect. It has re- 
has power in this case. To him is confided all intercourse | sulted in the determination of all parties to leave Spain 
with forcign nations. To his discretion and responsibility | free to regain her lost dominions, and they free to defend 
js entrusted all our delicate and difficult relations: all nego- | them. It has accomplished its work. Do we now wish 
tiations and all treaties are conducted and brought to issue by | to take it back, or weaken its force? 
him. He speaks in the name and with the authority ofthis} Since the influence of this sentiment was felt in Eu- 

Government with all the Powers of Europe. That confi- | rope, and the recognition of these Republics by England, 
dence has never been deceived. ‘The character, talent, and | all interference in the contest, and all designs on this Conti- 
public virtue, which placed them in that high station, is the | nent have been abandoned, if any such were ever entertain 
guarantec of their conduct. Their own tame, their love | ed. The desire of the Emperor of Russia and the King of 
` of country, make ittheir interest and their duty to cultivate | France to follow the example of England, has been here- 
peace, commerce, and honest friendship, with all nations: | tofore restrained, by a sense of justice, and the laws of na- 
-and all the motives of self-love and ambition conspire to | tions, from prejudging or anticipating the determinations 
ensure from them, as from us, a faithful discharge of the | of Spain. But the public interest, the love of peace, 
trust confided to them by the Constitution and the coun- | and,the inab‘lity of one of the parties to continue the war, 
try. But there must be confidence. No Government | will no doubt render their recommendation with Spain 
can exist without it.- And this distrust and jealousy of the | effectual. But, at this time, all Europe and America are 

Executive will destroy all power to do good, and all pow- | in accord, with regard to any interposition of any Power 

er to act efficiently. : : in the present contest, and consequently all arrangement 

‘The whole of the argument which F have attempted to | now, to resist or oppose it, is idle. 
. refute, is founded on the fact, that we are to form an alli-| These Republics were no doubt alarmed at the ambitious 
, ance, to confederate with them, to make common cause. | pretensions of the Holy Alliance. They apprehended 
’ ‘Khe answer is, there is not a fact to warrant the absumpe | that they, like Spain, might be visited by an army, to put 


225 OF DEBATES 


IN CONGRESS. 226 


Manca, 1826.] 


On the Panama Mission—(in conclave. ) 


(SENATE. 


back the spirit of revolution, and to restore the old order 
of things. The declaration of the President had inspir- 
ed the hope of making resistance to such interference ef- 
fectual; ignorant of the sentiments entertained in Europe 
with regard to them, believing the danger imminent, that 
such interference would be regarded as of general interest 
to this continent, and that we accorded in opinion with 
them, they proposed to discuss with us the means of giv- 
ing that resistance all possible force. 

The Colombian Minister says—‘* The manner in which 
“ all colonization of European Powers on the American 
« Continent shall be resisted, and their interference with 
“ the present contest between Spain and her former colo- 
« nies prevented, are other points of great interest. Were 
“it proper, an eventual alliance, in case these events 
“ should occur, which is within the range of possibilities; 
“and the treaty, of which no use’shall be made until the 
“ casus federis shall happen, to remain secret; or, if this 
* should be premature, aconvention, so anticipated, would 
“be different means of preventing foreign influence.” 
Now the answer of all this, which has been so much mag- 
nified, is, that no such colonization or interference with 
this Continent is contemplated. The policy of European 
Powers with regard to their conduct in the present con- 
test is as fixed, and as well known as our own. This 
was proposed, as all other subjects by that Minister, “as 
suggestions by way of example.” The President has 
said—it is not intended ‘either to contract alliances, nor 
to engage in any undertaking importing hostility to any 
other nation.” The President has no power to contract 
a secret treaty, without the object being first known and 
approved by the Senate; and, if he did, he could not car- 
ry it into effect without the knowledge and assent of the 
House of Representatives. 

Mr. President, much has been said about a pledge. It 
is now the policy to make an impression that some secret 
understanding has taken place; some unknown and mys- 
terious arrangement, which the Government will now be 
bound in honor and good faith, if this mission is sent, to 
carry into effect. 

The gentleman from Tennessee inquires what this 
pledge is; and the gentleman from South Carolina inti- 
mates strongly that this Government has given a pledge. 
The declaration of the President admonished neutral na- 
tions not to-interfere with Spain and hercolonies. It was 
a distinct and positive enunciation of the views of this 
Government. It was supposed, at the time, to mean 
something. By some, it has been termed a protest; by 
others a pledge; but more properly designated as the me- 
morable declaration No other or different assurance has 
been given to strengthen the connections with these new 
States. But-admit there was: all motive to treat on that 
subject now has ceased; there is now no danger, or even 
expectation, that the contingency will ever happen; and if 
‘we cannot rely upon the assurance of the President, that 
no alliance will be formed, we may rely upon the fact that 
no pledge has been given, by the inference arising from 
the fact, that Mexico refused to place us on the footing of 
the most favored nations. If we had given the pledge to 
protect her independence, there would have existed no 
reason for the distinction taken between us and the other 
Arnerican States. 

Mr. Poinsett, in his letter to Mr. Clay, detailing his con- 

- versations with the Mexican Minister, says, “ The United 
States had pledged themselves not to permit any other 
Power to interfere either with their independence, or form 
of Government; and that as, in the event of such an at- 
tempt being made by the Powers of Europe, we would 
be compelled to take the most active and efficient part, 
and to bearthe brunt of the contest, it was not just we 
should be placed on a less favorable footing than the other 
Republics of America, whose existence we were ready to 
support at such hazards.” 

Ver. H—-16 


Mr. Poinsett was a Member of Congress when the Pre- 
dent’s message, containing the supposed pledge, was de- 
livered. He, no doubt, formed his own opinion of the ex- 
tent and character of this pledge. He naturally believed, 
as every man in that Congress and in this country did, 
thatthe declaration meant something: He has used that 
argumentatively, after all expectation of such interference 
had ceased, to induce them to place us on the footing ot 
American States, in our commercial relations. The argu- 
ment of Mr. Poinsett failed, because there was no other 
pledge than the President’s pledge of 1823. Ifany sepa- 
rate, specific, positive pledge of protection had been 
given, who doubts that they would have placed us on the 
footing with the most favored? The Ministers of Mexico 
persisted in refusing to place us on an equality and a re- 
ciprocity with the other Spanish American States, and no 
treaty is yet formed, in consequence. They stated, in re- 
ply, “that Mexico was united by fraternal ties and strong 
“sympathies, to the nations which had, like themselves, 
“shaken off thc yoke of Spain; and that they had conclud- 
“ed with them an offensive and defensive alliance, which 
“united them more intimately; and placed them on a dif- 
« ferent footing from that on which they stood towards the 
“United States.” —They understood perfectly well—al- 
though we profess we cannot—the extent of that pledge 
to which Mr. Poinsett had alluded, and they insisted on 
placing us on the footing of England. This fact is irrecon- 
concileable with the idea of any promises of protection, 
or pledge to make common cause. It has been strongly 
insinuated here, in the face of these facts, that, from the 
well known prudence of Mr. Poinsett, this Government 
must have instructed him to make such pledge. Instead 
of giving Mr. Poinsett credit for ability in negotiation, and 
the employment of the best arguments to obtain the end, 
they choose to accuse the Executive with a promise he 
has no power to make, and then to convict him of the folly 
of publishing Mr. Poinsett’s letter, by way of keeping the 
secret. The Secretary of State, in answer to Mr. Poinsett, 
says: “ Ready themselves to extend to the United Mexi- 
“can States any favors which they have granted to other 
“ zations, the United States feel themselves authorized to 
“ demand, in this respect, a perfect reciprocity.” There is 
nothing in the whole correspondence to justify the infer- 
ence which has been attempted to be drawn. Fortunately, 
however, we have the cotemporaneous exposition of this 
pledge, by Mr. Poinsett himself. On the 24th January, 
1824, he offered to the House of Representatives the fol- 
lowing resolution: 

“ Resolved, That this House concur in the sentiments 
expressed by the President, in relation to this hemisphere, 
and would view any attempts to oppress or control the 
free Governments of America, South of us, by the allied 
Powers of Europe, as dangerous to the peace and happi- 
ness of the United States, and that such measures as may 
be deemed expedient to protect them from the attacks of 
any Power, other than that of Spain, alone and unassisted, 
will meet its cordial support.” 

Other resolutions were presented, of similar character. 
They were only intended to give a more distinct expres- 
sion of opinion; and it is those resolutions, following the 
President’s message, that made the impression general, 
that we were in accord, as it regarded resistance to any 
attempt on this continent. Nothing more definitive wax 
ever said or done on this subject. 

But if any apprehension existed ef an armed interfer- 
ence by any neutral, between Spain and her colonies, and 
they had misconceived the nature of this pledge, it might 
be consistent with our good faith to be candid and expli- 
cit with them. Such an event cannot fail deeply to inter- 
est the People, whenever it may occur. They wili not look 
on cold and indiffefent spectators ofa crisis, which involve» 
the independence of six Republics, and perhaps the cause 

Lof public liberty, throughout the world. The caution end 
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calculation of statesmen may dictate concealment—the 
country in, such a period would require an honest, open, 
manly policy: It may be safe to hold this event in our own 
Hands, toactas emergencies demand—but it neither would 
comport with our dignity, our honor, or our principles, to 
weaken the force of that moral influence which this me- 
morable declaration has had on the European Continent. 

Mr. President: I shall draw the attention of the Senate 

now to the consideration of some of those subjects which 
I deem of public interest, which have been suggested as 
proper for discussion by our Ministers at Panama. Iam 
met here by a sweeping declaration of the Committee in 
their report—“ That they have not been able to discover, 
“among the objects particularly designated, a single sub- 
“ject, concerning which the United States ought to enter 
_ “into any negotiation with the States of America assembled 
“ at Panama;” and in the argument, they have been boldly 
denounced as either dangerous, inexpedient, or unneces- 
gary, or improper. I trust I have shown that many of the 
dangers which were imagined, are ground}ess. Yhat aris- 
ing from béing a member of this new Confederacy, which 
rendered the mission unconstitutional—that arising from 
the fear of contracting alliances, which, would violate our 
neutrality—that arising from a supposed pledge to make 
common cause, which might involve us in war-—that aris- 
ing from the interference of neutral or allied Powers of 
Europe in this contest, which might threaten our peaceful 
condition—these have been fully, I hope satisfactorily, ex- 
plained. 

What is dangerous in execution, expedient in policy, 
and necessary to good government, depends much on the 
minds and imaginations of men—their education, their or- 
ganization, and their principles. 

Every thing is in some sort dangerous, and, if we lis- 
tened to our fears, no enterprise in private or public life, 
would ever succeed. If we had stopped to count the cost 
and sacrifice, would our Revolution have been achieved? 
Would our happy Constitution have been adopted, if we 
had acted on the fears and imaginations of statesmen? 

The apprehension of mischief, the anticipations of dan- 
ger, have exerted a mighty influence in human affairs — 
cvery improvement which Governments have made, has 
been by victories over them; every step which has been 
gained in the amelioration of socicty, every benefit which 
mankind has obtained, has been by a struggle against the 
fear of innovation and the dread of change. This danger, 
continually inculcated and magnified,thas been employed 
to strengthen the force of resistance, and to abate and en- 
feeble the spirit of improvement; at every stage of its pro- 
gress, it has been its chief enemy; success has been ob- 
tained against all the calculations of caution, and the most 
fearful auguries— slowly and with incredible difficulty, 
and dearly bought victories over this universal resistance, 
improvement has made its way.” If we listen to our fears, 

„nothing great will ever be achieved, either in public or 
private life—every thing is dangerous, life itself is full of 
peril. But, instead of yielding to our fears, and acting on 
their suggestions, we’ must proportion our energy to the 
danger to be overcome. We must act on great principles, 
do our duty fearlessly, and with confidence—otherwise 
the operations of Government will be weak, wavering, in- 
efficient, and distracted. 

What is expedient, also, depends much on our peculiar 
frame of mind, and our temperament. Some are slow and 
cold: relying chiefly on the effect of natural causes, they 
let things alone: satisfied with our happy condition, they 
forget the operation of-mind and the energy. of action, by 
which it has been attained. Some are ardent, confident, 
and restless—bold in council, daring in execution, and im- 
patient of results. 
statesmen, will-be found what jis expedient, necessary, 
and. proper. - 

“Government is not a selfmoving machine: it is a forced 
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state, and requires the constant stimulus of life. Without 
it, man would go back, civilization retrograde, and go- 
yernment deteriorate. “She ever holds her course against 
«an adverse current; if the popular spring does not conti- 
« nue firm and elastic, a short interval of debilitated nerve 
«and broken force, will send you down the stream again, 
« and re-consign you to the condition of a province.” 

On the other hand, we must not stimulate too high; 
overaction will produce reaction and collapse, and is more 
dangerous than inaction. 

Tt has been said in this debate, that this nation will gra- 
dually advance in the development of its great resources 
and the fulfilment of its high destinies; and no one can 
doubt it, without the interposition of some unforeseen and 
adverse circumstance. But it must not be forgotten, that 
our rapid advancement is attributable to the principles and. 
policy on which our system is founded—to enlightened 
and hiberal legislation. Would this country have grown 
to wealth and power by herown development? Is it in the 
nature of human improvement to advance? Is there any 
danger it will move too fast? We know from its history 
how slow and painful has been its march. I believe there 
are great principles in government, which, like great 
causes in the natural world, produce great results; that, 
without the constant operation of these great principles, 
no great effect will be constantly produced; that these 
principles may be extended, and this policy enlarged and 
improved, and still continue to develop new resources, and 
to fulfil still higher destinies. The natural sagacity of man, 
the enterprize of our People, the effect of equal laws, the 
protection of property, the natural advantages of our 
country, and many causes depending on government, ope-* 
rating favorably on us, will, no,doubt, do much. But every 
great interest in this nation has been cherished and foster- 
ed by legislation, and protected by able councils. They 
must still be guarded by constant vigilance, and a wise 
We are building up a system peculiar to our- 
selves, and adapted to our condition. Iam not one of those 
who believe the work accomplished—that we may leave 
things to take care of themselves. There is no resting 
place in human affairs. 

In this unfortunate mission, nothing is right, even by 
accident. The measure, new and extraordinary—the ob- 


jects, undefined—the powers, unlimited—the Senate can- 


not be relied on to resist the probable consequences—the 
objects, unknown, or unnecessary; and those that are 
known, are disapproved. If we discuss, we shall disagree; 
if we do not, we shall offend. 

Let us now see if there are not some objects that are 
expedient; and let us inquire if the real interests of the 
country have not been as greatly misconceived, as the dan- 
ger of the mission has been exaggerated and aggravated. 

Among the events of greatest magnitude, and most anx- 
ious concern to this country, is the future condition of 
Cuba. We know that Colombia and Mexico have long 
contemplated the independence of that Island. Ithas pro- 
bably been delayed by want of concert, and by our me» 
diation to produce peace. But we now know that the for- 
tune of that Island is now to be settled. They have wait- 
ed for a favorable moment to attack them with a certain- 
ty of success, by the greater forces which the alliance of 
all the sections of the South and Mexico will procure. 
The final decision is now to be made, and the combination 
of forces and plan of attack to be formed. With regard 
to the effect of that mission upon us, there is no difference 
of opinion. It is deprecated by all, as equally dangerous 
to our peace and their safety. What, then, at sucha crisis, 
becomes the duty of this Government? Send your Minis- 
ters instantly to this Diplomatic Assembly, where this 
measure is maturing, Advise with them—remonstrate— 
menace them, if necessary, against a step so dangerous to 
us, and perhaps fatal to them. Urge them to be satisfied 


| with what they have achieved—te establish their Govern- 
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ments—consolidate their Union—improve their resources. 
Guard them against the madness and folly of this enter- 
prise. Warn them of the danger of provoking the allies 
to take part with Spain. Admonish them of their duty and 
obligation they owe to themselves, to us, and to all Europe 
—not to disturb the peace and repose of the world. Our 
advice will be respected, and the danger averted. The 
consequences of this eventin Cuba have been depicted in 
lively colors, but not too highly drawn. There is no dif- 
ference of opinion with regard to the consequences which 
must ensue. 

“Ifthe war against those islands should be conducted 
«in a desolating manner—if they should put arms into the 
«c hands of one race of the inhabitants to destroy the lives of 
« another; if, in short, they should countenance and en- 
«£ courage excesses and examples, the contagion of which, 
s from our neighborhood, would be dangerous to our quiet 
*¢ and safety, the Government might feel itsclf called on to 
*¢ interpose its power.” In this state of things, what do 
gentlemen propose to do? To fold our arms—to stand 
silently by—see the event occur—wait the catastrophe— 
and then—one says—employ the naval and military force 
against them. Another says, wait till the emergency hap- 
pens—hold the thing in your own hands—act as circum- 
stances require. Another, (the gentleman from New 
Hampshire,) says, what right have we to interfere with 
the fate of Cuba? What right have we to interpose, to 
prevent the independence of Cuba? What right have we 
to prevent any European nation from taking possession of 
Cuba? Have we not, says he, bought Louisiana and Flo- 
rida; and has not Spain as much right to sell Cuba to 
France?—and shall we go to war to preserve Cuba in its 
present political condition? One gentleman says, this 
subject, so far from recommending the mission, is the 
principal objection against it. To my mind, it is better to 
avoid the evil, than to meet it when it occurs. If our 
advice fails to have effect, we shall be early informed of 
the course they will pursue. We shall have time to de- 
liberate on the measures which this new state of things 
may demand. When the war has already happened, it 
will be too late to avert the effect of it. Congress may not 
agree on the propriety of making a war, to prevent the 
independence of Cuba, much less to prevent the change 
in the condition of a part of its population, however dan- 
gerous the influence of that example to the South. Those 
who seem to dread the violation of our neutrality by send- 
ing this mission, look with indifference on this war, which 
may involve us and all Europe in hostility; the conse- 
quences of which cannot be foreseen. I regret my pecu- 


liar and delicate situation, as one of the Representatives of | needy and desperate adventurers, 


of equality. But as treaties are temporary—~as this great 
question is to be again discussed—and as a uniform system 
for all will be adopted—it scems of great moment. to se- 
cure to our navigation the benefits of that extensive and 
increasing commerce. But the reference of this subject is 
opposed jn the report, on a principle as new in diplomacy 
as it is novel in the practice of nations; and founded on re- 
finements in liberality and disinterestedness, utterly in- 
compatible with the rights and advantages which it is the 
duty of every Government to secure to its citizens. 

It is maintained, that, if these People believe that mu- 
tual concessions of exclusive favor will advance their in- 
terests, it would be incompatible with the spirit of gencr- 
ous kindness and fraternal friendship we profess, to strive 
to induce them to establish liberal principles. Suppose it 
was the interest of these new Republics to give exclusive 
favors to Great Britain—must we acquiesce in it for the 
same reason? Because it might be injurious to them to 
establish commercial intercourse upon just and equal 
principles, we are to submit to unfavorable restrictions 
upon us, and not even to discuss it. Because these regu- 
lations ‘may be safely confided to the natural disposition 
of man promptly to discover and eagerly to advance his 
own best interests,” such a policy would dispense with 
the necessity of diplomatic intercourse. 

We have established our commercial relations upon 
great and liberal principles of equality and reciprocity. Tt 
is a primary interest, and worthy our highest care. We 
desire that this Continent shall recognize the principle. 
The meeting at Panama will afford the occasion of friendly 
communication on this subject. Of the value of that prin- 
ciple to us, with our navigation, capital, and enterprise, 
some idea may he formed, from the amount of their com- 
merce, and the extent of their coast upon both seas. To 
be excluded from this trade by unequal and unjust regu- 
lations, would not comport with our sentiments of kind- 
ness and friendship for them, nor with a proper sense of 
our own proper interests. This subject alone is well 
worthy the mission to Panama. 

With regard to the policy of mitigating the practice and 
laws of nations in maritime war, and of establishing the 
same rules that have obtained in other wars—to exempt 
non-combatants and private property from its operations, 
there can be but one opinion here. Such a modification 
of the public law on the ocean, would deprive war of 
most of its destructive and unhappy consequences; would 
cause the war now permitted against regular commerce 
and private rights, producing disorders, violence, and 
crimes, ruinous to one class by making them a prey to the 
who rob and plunder 


that great interest, most deeply affected by this measure. | by commission, and demoralizing in its influence on all— 


We stand alone representing the State nearest the seat of 
war, and most exposed to the contagion of this example. 
We have viewed this question with intense interest and 
painful anxiety; but we have arrived at the conviction that 
this mission is the only means left to avert the calamities 
it threatens. f 

Some gentlemen, convinced of the pressing and urgent 
necessity of arresting this enterprise, recommend a private 
mission: but, to my mind, this informal and unofficial 
commission will not correspond with the importance of 
the subject—will fail to make a due impression—and is 
altogether unworthy the occasion. 

The establishment of principles of a liberal commercial 
intercourse, is another subject well entitled to deliberate 
consultation with the Spanish American States. Itis well 
known that an idea has prevailed among them of giving 
special favors to each other, and of discriminating between 
the commerce and navigation of the United States, and 
American States formerly Spanish. Mexico still adheres 
to the justice of this principle, and has refused to sign a 
treaty on the basis of equality and reciprocity, after a full 
discussion, The other States have adopted the principle 


to cease to disgrace the code of civilized nations; and this 
object is worthy the profound attention of this Govern- 
ment, and of the enlightened age in which we live. 

The frequent wars in Europe will afford us and other 
peaceful and neutral nations the opportunity of becoming 
the carriers for the belligerent nations, whose ships and 
mariners will be required for military operations. To 
avail ourselves of these advantages to the greatest extent, 
two principles become important to be established. First, 
That our neutral vessels should protect the goods on 
board, to whomsoever they may belong; and that articles 
which are called contraband, which we are not to furnish 
the parties at war, should be limited to the smallest pos- 
sible number of articles of direct use, and essential in its 
operations. By the public law of nations, the flag of the 
neutral does not protect the property ofan enemy. The 
effects of an enemy found on board a neutral ship, are 
seized by the rights of war, although the goods of a friend, 
found in the vessel of an enemy, are free. England has 
generally adhered rigorously to this principle, because it 
is her peculiar interest, while all the rest of Europe have, 
at different times, consented to change the principle 
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operating so unfavorable on them. The Empress of Rus- 
sia invited the neutral Powers to join her in a declaration 
of principles, affirming the opposite doctrine, “that free 
ships should make free goods.” Sweden, Denmark, and 
the other Northern Powers, entered into a Convention to 
support each other. We established this principle in our 
treaties with France, Holland, and Prussia. England once 
yielded the principle in a treaty with France. During the 
American war, a Congress was proposed on the continent, 
for settling a maritime code, to adjust the rights of bel- 
Hgerents and neutrals on these principles. They were 
afterwards called by France the modern law of nations. 
It is now a favorable moment to establish permanently 
that principle throughout this continent, and gradually to 
extend it as far as other nations may consent to concur ih 
it. . Perhaps it will rarely happen that a peace so general 
will prevail. A war exists only in name, between Spain 
and her Colonies. The committee “‘deem it, however, 
highly inexpedient to make such experiment at this time,” 
on account of ‘the risk of compromising and destroying 
the relations of neutrality.” 
war upon private property on the ocean between the 
United States and these Republics, affect Spain or any 
other Power of Europe? Will the establishment of the 


principle, that our vessels may safely carry Spanish pro- 
And how will any other 


perty, be unfavorable to Spain? 
maritime nation be injured by such a compact? And if it 
could be in any way detrimental to either, the principle 
has already been settled by several of the new States by 
separate treaties. The President thinks these doctrines 
may be established with more ease, and perhaps less dan- 
ger, by the general engagement to adhere to them, than 
by partial conventions. By the treaty with France, ratified 


31st July, 1801, it is stipulated, ‘That the citizens of 


‘either country might sail, with their ships and merchan- 
«s dise, (contraband only excepted,) from any port what- 
<“éver, to any port of the enemy of the other, and from a 
<‘ port of such enemy, either to a neutral or any other 
*‘ port of the enemy, unless such port should be actually 
“* blockaded—that a vessel sailing from an enemy’s port, 
<‘ not knowing that the same was blockaded, should be 
**turned away, but should neither be detained nor her 
“< cargo confiscated—that implements and munitions of war 
** should also be considered contraband of war—that free 
«ships should make free goods, extending that freedom 
<t even to an enemy’s property, on board the ship belong- 
“ting to the citizens of either country.” This treaty was 
not considered by England as a violation of neutrality—on 
the contrary, it was favorable to her commerce, as it pro- 
tected her property under our flag in a period of war. 
This war upon private property, and the incidental right 
of search, is the principal danger of involving us in war, 
which we have to fear. It is extremely difficult to pass be- 
tween the belligerents under the existing laws, without 
being drawn into the vortex. How important, then, to 
guard against the recurrence of this event, by wise and 
provident regulations; but I am ignorant how such regula- 
tions can affect our relations with Spain. 

Mr. Salazar has suggested the propriety of resuming 
the discussion of means of suppressing the Slave Trade, to 
which the President had, by virtue of a resolution of Con- 
gress, called the attention of his Government. 

At the close of the session of 1823, a resolution passed 
the House of Representatives, almost unanimously, de- 
claring that “the President of the United States be re- 
* quested to enter upon, and to prosecute, from time to 
“t time, such negotiations with the several maritime Pow- 
** ers of Europe and America, as he may deem expedient, 
** for the effectual abolition of the African Slave Trade, 
** and its ultimate denunciation as piracy under the laws 
“ of nations, or by the consent of the civilized world.” 
‘This resolution, which imposed this duty on the Execu- 
tive, left the means to be concerted by him with Foreign 
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nations; and there was found great: difficulty in adopting 
means, and insuperable repugnance to those that were 
deemed effectual. A correspondence was formally open- 
ed with all the Powers referred to—a treaty was entered 
into with Great Britain, predicated on the mutual conces- 
sion of the right of maritime search in time of peace, to 
the armed vessels of both, cruizing for Slave traders on 
the coast of America, Africa, and the West Indies. When 
this treaty came before the Senate, it was considered by 
all, that, objectionable as the right of search was, it might 
be considered to the extent claimed by Mr. Canning, ‘hat 
was, “to confine the right of visit to a fixed number of 
“ cruisers on each side, restricted. in the performance of 
“¢ this duty to certain specified parts of the ocean, and act- 
“ ing under regulations, prepared by mutual consent, for 
‘‘ the purpose of preventing abuses”—“ and the arrange- 
“ ment to be made temporary, and continued, if found, 
“on trial, to operate in a satisfactory manner.” It was 
thought the treaty had extended the limits of the cruising, 
which we viewed with extreme jealousy, beyond the ne- 
cessity of the case, and beyond what would have been 
satisfactory to the British Government. It was, therefore, 
proposed to limit the right of search to the coast of Afri- 
ca—the immediate theatre of these criminal enterprises— 
and to limit its operation to a short period, in order to try 
the experiment. It was moved by myself, to strike out 
America, and the West Indies. The former prevailed, 
but the latter was retained, upon full discussion. 

This treaty, executed under the direction of the House 
of Representatives, almost unanimously given, and ap- 
proved of by more than two-thirds of the Senate, became 
the basis of future negotiations, which it was the duty of 
the Executive to enter into with other Powers. A treaty 
was accordingly made with Colombia upen the same prin- 
ciples; but a sudden change had taken place in the Se- 
nate; and this treaty, made with a Power having no means 
of vexatiously using the right of search, was rejected, al- 
though, shortly before, we had conceded the right of 
search to the only Power capable of using the right. 

A general accordance in principle and sentiment pre- 
vails throughout the civilized world, with regard to the 
duty and obligation of nationsto exterminate the slave trade, 
It is the prevailing feeling of the age. This inhuman 
traffic, which fills the world with misery, ought to be ef- 
fectually suppressed. It belongs to Christian nations to 
put an end to the infamous practice, with all the crimes 
and horrors that follow its commission. To accomplish 
that object, there is but one mode; and that is, by common 
consent to blockade the ports of the coast of Africa with 
a competent force; beyond those limits it is useless to 
cruise in search of slave ships. The right of visiting, ex- 
cept under this limitation, is repugnant to our feelings, 
liable to abuse, and not to be conceded under any circum- 
stances. The crime excites universal abhorrence and just 
indignation; and, from the resolution of the House of Re- 
presentatives—the act of Congress declaring it piracy be- 
cause it was an offence against the human race—and from 
my own knowledge of public sentiment—I believe a right 
of guarding that coast, and the punishment of the crime as 
piracy, would be conceded freely by the People of this 
country; and I am confident it is the only effectual mode, 
consistent with the freedom of the seas, and our own just 
rights. 

This subject was not deemed worthy of special notice 
by the President. He knew it was a delicate subject; that 
great sensibility had been manifested with regard to it, at 
different times; and that he found insuperable difficulty in 
reconciling the opposite and adverse sentiments of the 
two Houses of Congress—one impelling him to act, the 
other counteracting him. But the invitation to renew 
the discussion there, which we had ourselves provoked, 
while it affords an opportunity of amicable explanation of 
our sentiments, and the honest differences of opinion that 
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prevail, will not bind us toenter on any new engagements, 
until the mode of accomplishing the object shall be known 
and approved here. i 

I do not pereeive or feel any connexion between this 
subject and domestic slavery, as it exists here. I perceive 
no danger to that interest here from any quarter. Nothing 
that impairs my confidence in its stability or value. No 
one asserts the right to touch it—no one wishes to dis- 
turb it; Congress have no power, nor do they claim the 
right toact on it. There is no power any where, but 
force, that could interpose. The great body of the People 
accord in sentiment, that, however they may deprecate 
the evil, there is no remedy; that the rights of property 
must be sacred. As to fools and fanatics, I do not regard 
them. My faith and confidence in the solidity of that in- 
terest is unshaken; I know very well the danger is ima- 
inary and very distant, and that we may safely rely upon 
ourselves to defend our rights, whenever they may be in- 
vaded. I want no other guarantee. 

The condition of Hayti is another subject, not alluded 
to by the President, and only intended to be alluded to by 
Mr. Salazar. 

With regard to the relations with that country, no 

change is desired—none will take place here. It may be 
proper to express to the South American States, the unal- 
terable opinion entertained here in regard to intercourse 
with them. I. will have its due weight and influence in 
their councils, and I hope, it will be effectual. The un- 
advised recognition of that island, and the public recep- 
tion of their Ministers, will nearly sever our Diplomatic 
intercourse, and bring about a separation and alienation, 
injurious to both. I deem it of the highest concern to the 
political connexion of these countries, to remonstrate 
against a measure so justly offensive to us, and to make 
that remonstrance effectual. 
_ Etrust I have shown, that, if this mission is not due to 
‘courtesy, it is due to a just estimate of our essential inter- 
‘ests. It is due to friendship, to peace, to commerce, to 
our principles; it can do no injury—it may do good—it 
will do good. i 

The objection that we cannot send Ministers under the 
laws of nations, because there is no sovereignty to receive 
them, no laws to protect them, &c. I consider altogether 
techninal; it is a sacrifice of substance to words and forms; 
fit is a subtlety—a mere refinement on terms. Is Panama 
‘not in Colombia? Are we not invited by their Minister? 
Instead of there not being one Sovereign, there will be 
the Representatives of half a dozen of Sovereignties; and 
how will that differ from the diplomatic meeting at Utrecht 
in the last century, and at Ghent in the present? 

When this invitation was first given to the President, he 
naturally supposed it was intended to make usa party, 
and a member of some Congress, the object of which he 
did not know. We had not seen the conventions; the in- 
vitation was verbal and general, without explanation of its 
object. The President very judiciously inquired what 
were the subjects to be discussed—how the body was to 
be organized—how they were to act? &c. And he made 
his acceptance depend upon this information. But, when 
he received the written invitation, in which it appeared 
that we were not considered as a part of their system; 
that we were to take no share in the deliberations of bel- 
ligerent questions; that we were merely to consult upon 
other measures of general interest, and discuss such pro- 
positions in regard thereto, as we might propose; that it 
was merely a ministerial diplomatic intercourse; he gave 
his assent frecly to the meeting. 

This defensive alliance has been magnified into a great 
Confederacy. The meeting of the Ministers is dignified 
into a Congress. It required but little imagination to create 
out of it a Holy Alliance; and we are admonished, in the 
report of the Committee, that ‘no effect yet produced 
by the continental system of Europe, is of a character to 
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invite the States of this continent to take that system as a 
model or example fit for their imitation.” Again; it is 
considered as a counterpoise to the Holy Alliance. And, 
as their object was to maintain the rights of kings, and the 
existing order of things, ours, of course, must be to de- 
fend the rights of the Republics, and to perpetuate our 
existing institutions. And now we are informed that 
“the short political existence of all the States on this 
* continent—even of the United States, the most ancient 
“ of any—hath enabled them to profit so little, as yet, by 
“ experience, that it would seem rash to proclaim their per- 
* fection at this time, or to pledge any of them, to perpe- 
«£ tuate either their present institutions, or existing politi- 
* cal relations.” 

Names are important things—and a bad name is a dan- 
gerous thing. The associations in the mind are so strong, 
that they influence the judgment, even when the delusion 
is seen. We with difficulty resist the impression, while 
we are conscious of the fallacy; and those who cannot de- 
tect the error will be misled. We want no counsel here, 
with regard to the end and means of the Holy Alliance, 
to increase the odium, or excite reprobation. Nor of the 
danger of any combination, to pledge themselves to main- 
tain any order of things, whilst the People have the right 
to change. But, if a Holy Alliance should ever become 
necessary on this side of the water, I confess‘my object 
would be to perpetuate the present political institutions. 

It has been said, in this debate, that this league is to 
have infinite duration: this council is to be permanent: 
and this mission perpetual. The league will last as long 
as the cause of its creation exists. The war has now 
ceased—Spain is unable to renew it. Europe is neutral, 
and desires peace. ‘Vhe project against Cuba will, I 
trust, be abandoned. Hostilities will die away. The ar- 
mies will be disbanded, and this council dissolved. Per- 
haps in one year all things will be settted. This mission 
is special in its object, and temporary. It will be termi- 
nated in less time. 

I must pass over many topics of this debate; the sub- 
ject is too ample for a speech; I should fatigue myself, 
and weary the Senate. I have touched lightly on the in- 
teresting and various points it involves. My remarks have 
been altogether unworthy the occasion, and the attention 
they have received. Ibad expected this duty would have 
devolved on another. 

From the best view I have been able to take. I approve 
this mission. I hope it will accomplish the beneficent ob- 
jects we contemplate; and that, in a short period, there 
will be restored a solid friendship, a liberal intercourse, 
and a permanent peacc, throughout Europe and America. 

Mr. VAN BUREN, of New York, said, it was with great 
reluctance that he rose to address the Senate. The 
cause of that reluctance, (said Mr. V. B.) shall be stated 
with frankness, but without asperity. I entertain no feel- 
ings but those of perfect liberality towards gentlemen with 
whom. it is my misfortune to differ. Claiming for myself 
an entire freedom of opinion, I yield it checrfully to them. 
With their motives I do not interfere. ‘Vhat they are 
pure no one will question. But, against the course pur- 
sued by the advocates of the mission, Ido object. It is 
my right to do so; a right which I shall exercise frecly, 
but respectfully. j 

The subject before us presents a question entirely new. 
Tt is onc, too, of intense interest, involving considerations 
which, when once fully understood, cannot fail to excite 
the deep solicitude of our constituents, and ought to fill 
us with proportionate anxiety. It has grieved me to hear 
it announced, on different occasions, and in various forms, 
that gentlemen had so definitively made up their minds as 
to render discussion unavailing. I venture to affirm, that 
a similar course has never been pursued in a deliberative 
assembly. Cases have occurred, where the sinister de- 
signs of a factious minority have been defeated by a refu- 
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sal to reply to speeches made after a sùbject had been. 
fully discussed, and with the sole view of embarrassing ' ceptance. 
the operations of Government; but to commence the cón- | measure; 
hope to be excused for omitting to notice some of the to- 


sideration of a great national measure with the declara- 
tion, on the part of its advocates, that it ought to be set- 
tled by a silent vote, is an occurrence, in the annals of le- 
gislation, which, as it now stands without precedent, will 
remain, I trust, for ever, without imitation. 

Téis not for me to advise those with whom I differ in 
opinion: nor am I disposed to arrogate a privilege to which 
Thave no clim. I will, however, with permission, and 
in all kindness, intreat gentlemen to re-consider the pro- 
priety of a course which cannot, 1 am persuaded, receive 
the sanction of their deliberate judgments. ` Let each de- 
termine for himself whether it will read well in the history 
of this measure, that its progress through this House has 
been marked by a circumstance of so extraordinary a cha- 
racter. Entertaining an entire confidence in'the motives 
of gentlemen, I will still encourage the hope, that they 
will diffuse the ight which has brought conviction to 
their minds; and, as far as practicable, divest themselves 
of all predetermination. This hope alone induces me to 
trespass, for a moment, on the time of the Senate. 

Nothing can contribute more to a just decision of the 
question before us, than a correct understanding of what 
that question is. I will endeavor to state it. 

A Congress of Deputies from several of the Spanish 
American States is to be held at the Isthmus of Panama. 
The objects, powers, and duties, of the Congress, are set 
forth in certain treaties, formed by those of whom the 
Congress will be composed. 

The United States were not parties to these treaties; 
put, subsequently to their formation, it was thought ad- 
visable by some of the States, to invite us to join them. 
Foreseeing the difficulties which might prevent an accept- 
ance of their invitation, and unwilling to impose the nc- 
cessity of a refusal, these States, with a commendable de- 
Jicacy, made an informal application to our Government, 
to know if it would be agreeable to it, that such an invi- 
tation should be given. On receiving this intimation, the 
President had before him the choice of one of several 
courses. If he belicved that the attendance of an autho- 
rized Agent of the United States at Panama, with suit- 
able instructions, would be beneficial, it was competent 
for him to have sent a private Agent, at the public ex- 
pense, with proper credentials. If he had thought it 
more advisable, because more respectful, he might have 
directed our Ministers at Colombia and Mexico, or either of 
them, to repair to the proposed seat of the Congress, in- 
structed to express the interest we take in the success and 
prosperity of the States there assembled; to explain to 
them the principles of our policy, and the reasons which 
dissuaded our Government from uniting in the Congress; 
and to communicate whatever-else, in the opinion. of the 
Executive, the interests of the United States required. Or 
he might have expressed his desire, that the invitation to 
the United States to be represented in the proposed Con- 
gress, should be given; and as far as his constitutional 
power extended, determined to accept it. He has chosen 
the latter; and if the Senate approve, and Congress make 
the necessary appropriation, his decision will of course 
supersede any other steps which might have been taken. 
But if the Senate do not approve, or Congress refuse the 
appropriation, either of the other measures may still be 
adopted. Tbeir execution is within the constitutional 
competency of the Executive, and the contingent fund 
will supply the means. It will be seen, therefore, that 
the question is nof whether measures shall be taken to 
avail ourselves of all attainable advantages from the As- 
sembly of the Spanish American States, but whether they 
shall be of the character, and in the form proposed. That 
form is, to send a representation on the part of the United 
States, to the Congress of Panama, according to the inyi- 
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theme of wild and enthusiastic, 
profitable declamation. We have had enough of such essays. 


interests, 
prehend it, is the question. 
be directed, alike regardless of all extraneous excitement, 
and indifferent to the unmerited suspicion of being luke- 


the objects of the Assembly, 
powers of the Deputies; its duration, whether temporary 


admitted, we are without satisfactory information. 
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to our Government; and its conditional ac- 
I cannot give my advice and consent to this 


and in assigning the reasons for my dissent, I 


tation given 


pics so largely dwelt on in formemdebates, on the subject 
of Spanish American affairs;, suchas the geographical de- 
scription and great extent of these- States, the character 
of their inhabitants, moral, physical, and intellectual, the 
injustice of their first enslavement, the odious tyranny 
practised upon them for a succession of ages, and the cruel- 
ties inflicted: by their unnatural mother during the war of 
independence. . Subjects which, although they may at 
times have produced some of the finest effusions of ge- 
nuine patriotism, have also not unfrequently been the 
not to say frothy and un- 


I will not say that they have become stale, because } 


would not so speak of any honest efforts in the cause of 
public liberty. 
misdirected. 

have advanced. The colonies, whose distressed condition 
has occasioned these strong appeals to our sympathies, 


For the present, at least, they would be 
The condition of things is changed. Affairs 


are now of right, and in fact, free and sovereign States. 
Their independence has been deliberately recognized by 
us and other Powers, in the face of the world; and, though 
not yet acknowledged by Spain, (or likely soon to be,) is 
held by as good a tenure, and stands, I hope, upon as firm 
a basis, as our own. ‘They have severed the tie which 
bound them to the mother country; and, unlike ourselves, 
have achieved their liberation by their own unaided ef- 


forts. As they have thus won an honorable station among 
independent States, it becomes our imperative duty to 
treat with them as such. 
as with all, it should be our first and highest concern to 


In our intercourse with them, 


guard, with anxious solicitude, the peace and happiness 


of our own country; and, in the fulfilment of this duty, 
to reject every measure, however dazzling, which can 
have a tendency to put these great interests at hazard. 


Whether the measure now proposed will endanger those 
or whether there is not reasonable ground to ap- 
To this will my observations 


warm in the cause of South American liberty. 
The first points which naturally present themselves for 
our consideration, are the character of the Congress, and 


the limitations under which it is proposed that the United 


States should become a party. Inthe former are embraced 
present and future; the 


or permanent, and its manner of acting, whether legislative 
or diplomatic. In the latter are embraced the portion of 


the concerns of the Congress, in which the United States 
are invited to participate, 


and the manner of that partici- 
pation. Upon some, if not all these points, it must be 
But 
the fault, if fault there be, in this particular, does not lie 
at our door. There was a time when the Executive re- 
quired, as a condition precedent to the acceptance of the 
invitation, an adjustment of several preliminary points, 
such as ‘*the subject to which the attention of Congress 
was to be directed;” the nature and form of the powers to 
be given to the diplomatic Agents who were “to compose 
it; and the mode of its organization and action.” But that 
condition was afterwards, and I cannot but think improvi- 
dently, dispensed with. When this subject was first laid 
before us, we were furnished with no evidence, upon some 
of the points referred to, except the little that could be 
gleaned from the letters of invitation: It was not until 
the 10th of January, in compliance with the call of the 
Senate, of the 4th, that the treaties, in virtue of which 
the Congress is to be held, were sent to us. Sir, thein- 
roads which the insinuating, not to say insidious, influence 
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of Executive authority has made upon the rights and pri- 
vileges ofthis body, from which so much was expected 
by the framers of the Constitution, are great indeed. This 
remark is not made with particular reference to the pre- 
sent Executive. The history c° our Government, for 
‘many years, presents an unbroken series of similar en- 
croachments. The relation in which the President stands 
to the Senate, when acting under the treaty-making power, 
ig essentially different from the other relations prescribed 
by the Constitution. He has Executive duties to dis- 
charge, in which the Legislature have no participation; 
duties which ordinarily commence, when theirs have ter- 
minated. Information, in his possession, relating to that 
branch of his public duties, it is his right to communicate 
or withhold from Congress, as, in his opinion, may best 
subserve the public interest. By the Constitution, also, 
the exclusive right of nomination to office is given to him, 
and the Senate are called on, only, to approve or disap- 
prove. There, too, he acts distinct from us, and pos- 
sesses a discretion, though perhaps more limited, with 
regard to the communication of information. But on the 
subject of treaties, the case is evidently different. They 
are to be made “by and with the advice and consent of 
the Senate.” Upon that subject, every step, preliminary 
as well as final, ought, in the spirit of the Constitution, to 
be submitted to the Senate. . The practice of conceding 
to the Executive the preliminary steps in a negotiation, 
first adopted from convenience, and since acquiesced in 
from habit, is now considered by some as an unquestioned 
right. But in the early administration of the Government 
it was different. General Washington, pursuing the spi- 
rit of the Constitution, before commencing any new nc- 
gotiation, laid before the Senate the views of the Execu- 
tive, the instructions proposed to be given to Ministers, 
and all the information in his possession, and then asked 
the benefit of their counsel. He appears to have thought 
that information necessary to both should be viewed in all 
respects as the common property of both. But now, in- 
stead of those full and explicit communications, a por- 
tion only of the requisite information is sparingly doled 
out—just enough to satisfy the successive calls of the Se- 
nate; calls always made with reluctance, because consi- 
dered by some as implying an unwillingness to communi- 
cate what may be desired. It will be recollected, that it 
was not until the 2d of February that the Senate obtained 
the information upon which it consented to act. It is not 
my intention to impute to the Executive a disposition to 
suppress any thing connected with this subject. I have 
no reason to believe that these views exist. It is to the 
practice itself, which he found on entering into office, that 
I have deemed this a proper opportunity to object, not 
without a hope that a remedy may be applied. It is 
known to every member of the Senate that, from this 
cause on the subject before us, its deliberations have been 
embarrassed, and its action impeded. 
Hoping to be excused from a digression not wholly ir- 
relevant, I shall proceed to the discussion of the subject. 
What is the character of the Congress of Panama, first, 
as it respects the Spanish American States, by whom it is 
constituted, and secondly, the footing on which our Re- 
.presentatives are to stand? Is it to be, as asserted by the 
gentleman from Rhode Island, a mere Diplomatic Council, 
held for convenience in negotiation, with power to make 
and receive proposals, but without authority to bind the 
represented States?* or is it to be an efficient public body, 
the permanent organ of a confederation. of free States, 
formed for great national purposes? In short, is it to be 
. an advising or an acting body? 


The treaties between the Republics of Colombia and 
those of Peru, Chili, Mexico, and Guatemala, formed in 
the years 1822, 1823, and 1825, so fur as they relate to 
the institution and character of the Congress, are alike. 
By these treaties, a permanent league and confederation, 
in peace and war, is established among the parties: con- 
taining guarantees of the territories of the respective States, 
and stipulating for contributions in ships, men, and money, 
for the common defence. Ina word, they provide for the 
union and application of their joint means, for the pur- 
pose of promoting the general good of the Confederate 
States, reserving to each its sovereignty in whatever relates 
to its internal concerns, and certain portions of its foreign 
relations. The second, third, and fourth articles of the trea- 
ty between Colombia and Chili, are in the following words: 

“ Ant. 1. The Republic of Colombia and the State of 
«¢ Chili are united, bound, and confederated, in peace and 
t war, to maintain with their influences and forces, by 
“ sea and land, as far as circumstances permit, their inde- 
“pendence of the Spanish nation, and of any other fo- 
‘reign domination whatever; and to secure, after that is 
“ recognized, their mutual prosperity, the greatest har- 
“ mony and good understanding, as well between their 
“ people, subjects, and citizens, as with other Powers 
s with which they may enter into relations. 

* Arr. 2. The Republic of Colombia, and the State of 
« Chili, therefore, voluntarily promise and contract a 
“ league of close alliance and constant friendship, for the 
“ common defence, for the security of their independence 
“and liberty, forthe reciprocal and general good, obliging 
** themselves to succor each other, and repel, in common, 
“ every attack or invasion which may, in any manner, 
* threaten their political existence. 

“ Ant. 3. In order to contribute to the objects pointed 
* out in the foregoing articles, the Republic of Colombia 
‘ binds itself to assist, with the disposable sea and land 
* forces, of which the number, or its equivalent, shall be 
“ fixed at a meeting of Plenipotentiaries. 

“ Ant. 4. The State of Chili shall also contribute with 
“ the disposable sea and land forces, of which the number, 
** or its equivalent, shall likewise be fixed at said meeting.” 

The other treaties contain stipulations of similar im- 
port. For the Confederation thus formed, a National 
Council is provided, composed of two Deputies from each 
of the Confederate States: they are to meet at Panama; 
but if ever, from the accidents of war, or for any other 
reason, that should be deemed an improper place, a ma- 
jority of the States may remove it to some other spot in 
Spanish America. Its objects and powers are thus stated 
in all the treaties: “A General Congress shall be assem- 
“ bled, composed of Plenipotentiarics from the American 
* States, for the purpose of establishing on a more solid 
t basis, the intimate relations which should exist between 
“ them all, individually and collectively: and that it may 
* serve as a Council in great events, as a point of union in 
“ common danger, as a faithful înterpreter of public trea. 
* ties, in cases of misunderstanding, and as an arbitrator 
“ and conciliator of disputes and differences.” 

Now, for the purpose of simplifying the question, per- 
mit me to ask, can the two specific objects and duties of 
the Congress, viz: the interpretation of treaties, and the 
umpirage of all disputes and differences between the con- 
federate States, be effected upon the limited construction 
now, for the first time, given to its powers; a construction 
resorted to, and enforced with much ingenuity, by the 
gentleman from Rhode Island, when the dangerous steps 
we are about to take are fully presented to his view? 
Upon further reflection, that gentleman cannot fail to de- 


* The President, in his late Message to the House of Representatives, adopts a similar construction of the treaty. 
His opinion is founded on the matter here discussed, and upon nothing else. The question remains: Is that con- 


struction the true one? 


Docs it comport with the views and intentions of the Spanish American States, who have. 


instituted the Congress? 1t is respectfully contended that it does not.— Note by Mr. V B. 
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tect the fallacy of the reasoning, by which he has been 
induced to adopt a construction against the express letter 
of the treaties. He asks, Where are the powers by which 
the Congress is to enforce ‘its decisions? none are given; 
hence he infers, that they are only authorized to advise, 
but not to direct. Permit me to ask the worthy gentleman 
to define the character of our Congress under the Arti- 
cles of Confederation. Was that a mere diplomatic coun- 
cil~an advising power—a convention of diplomatists met 
to negotiate, but not to decide? It was a legislative body, 
acting to the extent of the powers conferred. If the gen- 
tleman will compare the treaties by which the Congress 
of Panama is established with our Articles of Confedera- 
tion, he will perceive a striking similarity between them. 
Our “ Congress was declared to be the last resort or ap- 
‘peal for all disputes or differences now subsisting, or 
“that may, hereafter, arise, between two or more States, 
“concerning boundary, jurisdiction, or any other cause 
« whatever.” Was any direct power conferred to enforce 
jts decisions? Not at all. That Congress was left, as the 
Congress of Spanish American States is left, to the obli- 
gations resting on each of the confederate States, to 
abide by the decisions of a tribunal of their own creation, 
and to the known consequences of contumacy. Our Con- 
gress, it is true, had the express power to decide on 
peace or war. But was it clothed with the means of sus- 
taining their decision? Was it not wholly dependent on 
the voluntary contributions of the States? The gentleman 
also refers to the stipulation contained in the treaties, se- 
curing “the exercise of the national sovereignty of each 
“of the contracting parties, as well as to what regards 
«their laws, and to the establishment and form of their 
“respective Governments,” &c. &c. By adverting to the 
Articles of our Confederation, he will again find a stipula- 
tion “that cach State should retain its sovereignty, free- 
«dom, and independence, and every power, jurisdiction, 
‘and right,” which was not expressly delegated to the 
United States. 


this Ccngress will be a raere diplomatic meeting, for the 
purpose of negotiating treaties in the usual form, and 
without power to bind any State, except by its own con- 
sent, whence the necessity of this reservation? Does he 
not perceive that the very fact of inserting the exception, 
on which he so confidently relies, overthrows the argu- 
ment he attempts to sustain by it? It can require no argu- 
ment or elucidation to establish the permanent character 
of the Congress; it has no limitation as to time in the 
treaties. It is to be the Congress of the Confederation, 
and of course to last as long as the Confederation endures. 
Such is the necessary result; and that such is the design 
of its founders, appears from the provision authorizing the 
removal of the seat of Government, by the vote of a ma- 
jority, if ever the casualties of war, or any other cause, 
may render it advisable todo so. There is no express 
stipulation as to the manner of acting by the Congress. 
Our Government required information upon this point, 
and afterwards, as I have already stated, consented to act 
without it. But that its decisions are to be governed by 
a majority, results from the propriety of that course, from 
the equality of representation, from the provision that 
such shall be the case, in relation to the place of meeting, 
and the absence of any other provision in regard to the 
other concerns of the Congress. This view of the subject 
is confirmed by the letter from the Government Council 
of Peru, to the Government of Buenos Ayres, of the 2d 
of May last, urging a union in the arrangements of the 
Congress, in which, after stating that, if the world had to 


electa Capital, “the Isthmus of Panama would be pointed | 


“out for that august destiny, placed as it is in the centre 
«of the globe, looking on the one side to Asia, and on 
‘sthe other to Africa and Europe: that the Isthmus had 
ss heen offered for that purpose by the Republic of Co- 
“‘lombia; that it was at an equal distance from both extre- 


_ * mities, and, on that account, might serve as a provisional 
| “place for the first Assembly of the Confederates?” it 
is added, that, “in the first conference between the Ple- 
“‘ nipotentiaries, the residence of the Assembly, and its 
“powers, may be settled in a solemn manner, by the ma- 
«jority, after which every thing will be arranged to our 
“ satisfaction.” : 
We have been ‘invited to unite in a Congress thus con- 


stituted. The Executive asks our consent to his accep- - 
tance of that invitation. What are the limits contained in ` 


the invitation, and the restriction prescribed in the pro- 
posed acceptance? They consist in this, and in this only: 


that the United States shall not be called upon to do any ` 


act, during the continuance of the present war between 
Spain and the other States, which will conflict with our 
neutral obligations. If there be any other restriction or 
limitation, I call upon gentlemen to point it out. I affirm 
that there is none. I do not ask gentlemen for the sug- 
gestions or opinions of those either within or without 
doors. I appeal to the documents by which we are to 
judge now, and by which we shall he judged hereafter. 
If no other is pointed out, I shall assume that none exists. 
We are then invited to become a member of the proposed 
Congress, and of this Confederacy of American States. If 
f the views of the Executive are not such as the documents 

import, why, in the communicatic..s made to us, are we 
| not specially advised upon this point? But we are not 
| without evidence of the most explicit character. We have 
i called upon the Executive for information. Among other 
‘things sent us, are extracts from the correspondence be- 
| tween Mr. Clay and Mr. Poinsett, our Minister at Mexico. 
| When the declarations of one of our Ministers, bearing 
distinctly upon a question before the Senate, made direct- 
ly and officially to a foreign Government, is sent to us by 
the Executive, without explanation or disavowal, I know 
| not how we are to avoid the conclusion, that the Minister 
ihas spoken a language authorized by his Government. 


But, if he be correct in supposing that | More especially must that be the case when the declara- 


tion of the Minister, instead of being disavowed by his 
Government, is substantially in accordance with the de- 
clarations of its official organ, the Secretary of State. If 
this assumption be correct, much light, as to the views 
of our Government, may be derived from the correspon- 
dence before referred to, between Mr. Poinsett and Mr. 
Clay. In the letter of the former to the latter, of the 28th 
September, 1825, we find the following sentiments: “I 
“first objected to the exception in favor of the Ame- 
‘‘rican Nations, formerly Spanish possessions, on the 
“ ground that no distinctions ought to be made between 
«any of the members of the Great American Family. 
« That Great Britain having consented to such a provision, 
“ought not to influence the American States, because 
“the Republics of America were united by one and the 
«c sume interest, and that it was the interest of the Euro- 
pean Powers to cause such distinctions to be made, as 
«< would divide it into small confederacies, and, if possible, 
“to prevent us from uniting, so as to present one front 
“against the attempts of Europe, upon our Republican 
« Institutions.” And afterwards still more explicitly, as 
follows: “I then recapitulated the course of policy pur- 
“sued towards the Spanish colonies, by our Government, 
«which had so largely contributed to secure their inde- 
“pendence, and declared what further we were willing 
to do to defend their rights and liberties; but that this 
“ could only be expected from us, arid could only be ac- 
* complished, by a strict union of all the American Repub- 
ss lics, on terms of perfect equality and reciprocity; and 
“repeated that it was the obvious policy of Europe to 
« divide us into small confederacies, with separate and 
«s distinct interests; and as manifestly ours fa form a single 
~ great Confederacy, which might oppose one united front to 
“the attacks of our enemies.” 


So far from disapproving the sentiments thus avowed _ 
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by Mr. Poinsett, in his letter of the 28th September, Mr. 

Clay, in his despatch to Mr. Poinsett, of the 9th of Novem- 
ber, holds the following language: “ Again the United Mex- 
*sican Government has invited that of the United States 
“to be represented at the Congress of Panama, and the 
« President has determined to accept the invitation. Such 
“an invitation has been given to no European Government, 
sand ought not to have been given. to this, if it is not to be 
“considered as one of the American Nations.” Tt is, therc- 
fore, fair to conclude, that the language of Mr. Poinsett 
to the Mexican Government was authorized by his own; 
and if this be conceded, the views of the Executive must 
be such asI have contended. With these views, ought 
we to join a Congress thus constituted? I contend we 
ought not if we could, and that the power to do so is not 
conferred by the Constitution. 1 will not detain the Se- 
nate by the discussion of either of those points. The first 
is too plain to require elucidation—and in noticing the 
second, (the constitutional objection,) I only repeat an 
objection, first made on this floor by my friend from Vir- 
ginia, (Mr. Raypouen.) The distinct and impressive view 
he has taken of it, and the knowledge that the point has 
been fully considered, and will be thoroughly discussed, 
by at least two other gentlemen, (Messrs. Benton and. 
Benniey,) induces me to desist from doing so myself. 

- Suchin my judgment, is a correct view of the first 
great question arising on the subject of the Panama mis- 
sion. I will now ask the attention ofthe Sense to the next 
branch of the subject, viz: THE BUSINESS TO RE TRANSACT- 
xp at the Congress, and particularly that portion of it in 
which we have been invited to participate. Unless I 
greatly deccive myself, the difficulties will be found to 
multiply as we proceed in the discussion of the matters 
proposed to be acted upon, so far as the United States 
are concerned. There are those which, in the view of the 
Spanish American States, as well as of our own Govern- 
ment, are of primary importance; and others of a secon- 
dary character, which, although they would not have fur- 
nished adequate inducement br the invitation or accept- 
ance, are still deemed worthy of consideration if our Min- 
isters attend. Of the former, stipulations on our part to 
make common cause with the Spanish American States, in 
the event of any European Power assisting Spain to re-es- 
tablish her dominion in Spanish America, and resistance to 
European Colonization on this continent, stand in the 
front ground. But for these, the United States would 
never have been invited to send a Representative to the 
Congress of Panama. But for these, the presence of our 
Deputies would cause embarrassment, instead of afford- 
ing facilities to the confederate States. Never, in ‘the 
course of the little experience which it has been my good 
or ill fortune to have had in public affairs, have I been 
more thoroughly disappointed, as to the probable course of 
discussion upon any point than I have been upon this. 
That our Ministers, or Commissioners, or Deputies, or 
whatever else they may be called, shall be fully empow- 
ed to enter into an agreement (in whatever form gentle- 
men may please)—first, that the United States, upon the 
happening of the casus federis, the interference of any 
of the Powers of Europe, in the struggle between Spain 
and her revolted Colonies, shall make common cause with 
the latter in repelling such interference; and, secondly, 
that we shall resist, either jointly or separately, all at- 
tempts on the part of any European Power to establish 
new colonies in this hemisphere, are matters so precisely 
enumerated, and so clearly concurred in by all parties, 
that I did not imagine either that the views of our Gov- 
ernment, or those of the Spanish American States, in re- 
gard to them, could be misunderstood by any honorable 
gentleman. Judge then of my surprise, to hear it deni- 
ed from all quarters that such views are entertained by 
the Executive—to hear it announced, that if there were 
grounds to believe that any such agreement was contem- 
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plated, there would be perfect unanimity in the Senate in 
checking, in its birth, a design so adverse to the interests 
of this country. A state of things so unexpected, neces- 
sarily changes the course of discussion from an attempt to 
prove the impolicy of the contemplated measure, to the 
establishment of the position that such, in reality, are the 
views of the Executive. From the year 1818 to 1823, a 
sort of rivalship existed in this country, between the Pre- 
sident, (Mr. Mosnox) and a guasi opposition to his ad- 
ministration, on the subject of Spanish American affairs. 
On the one hand, the boldest steps were taken to impel 
the administration to the recognition of the independence 
of Spanish America, accompanicd by unreserved censures 
on the imputed reluctance and timidity of the Govern- 
ment. This spirit was combated, on the part of the ad- 
ministration, by ascribing their conduct to a prudent and 
circumspect policy, designed to effect the greatest good 
with the least possible hazard. Time will not permit the 
enumeration of the various acts of the contending parties 
on the political arena in reference to this matter: suffice 
it to say, that, in 1823, Mr. Monroz determined to crown 
the measures of the Government upon this subject, by 
adopting a course in relation to it, which, while it ren- 
dered efficient service to the Spanish American cause, 
could not fail to secure to his administration the reputa- 
tion of being its greatest patron’ In pursuance of this 
policy he, in his Message. of December, 1823, among 
other things, said—* We owe it, therefore, to candor, and 
“and to the amicable relations subsisting between the 
« United States and those Powers [the Powers of Europe] 
“ to declare that we should consider any attempt on their . 
“* part to extend their system to any portion of this he- 
« misphere, as dangerous to our peace and safety. With 
“ the existing Colonies or dependencies of any European 
“ Powers, we have not interfered, and shall not interfere. 
« But with the Governments who have declared their Inde- 
“ pendence, and maintained it, and whose independence 
“we have on great consideration and on just principles 
“acknowledged, we could not view any interposition, for 
“ the purpose of oppressing them, or controlling, in any 
« manner, their destiny, by any European Power, in any 
“ other light than as the manifestation of an unfriendly 
* disposition towards the United States, in the war be- 
“tween those New Governments and Spain. We de- 
“ clared our neutrality at the time of their recognition ; 
«and to this we have adhered, and shall continue to ad- 
“here, provided no change shall occur which, in the 
“judgment of the competent authorities of the Govern- 
“ment, shall make a corresponding change on the part 
“ of the United States, indispensable to their security.” 
And further, in the discussion with Russia relative to the 
Northwestern coast of this continent, the occasion was 
embraced, “for asserting, as a principle, in which the 
“rights and interests of the United States were involved, 
« that the American continents, by the free and independ- 
“ent position which they had assumed and maintained, 
“ were thenceforward not to be considered as subjects fer 
«“ future colonization by any European Power.” 

The character and effect which has been given, or at- 
tempted to be given, to these declarations, is full of in- 
struction as to the probable consequences of similar acts 
at this day. To say here that they did net pledge the Unit- 
ed States to any course, would be superfluous. There 
arc few who require to be informed that no declaration of 
the Executive could have that effect. But he had no 
such intention. He asserted (if you please) correct prin- 
ciples, but jeft us at liberty to act, or net, in enforcing 
them, as our interest or our policy might at the mo- 
ment require: a question to be decided Lke all similar 
questions, by determining whether, under all circumstar 
ces, it will best promote the honor aad interest of the 
country to act or stand still. But how strangely have 
these declarations been distorted not only by others, but 
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our public funtionaries themselves. In a letter . from 


the Secretary of Foreign Affairs of the Republic of 


Colombia, to the Envoy of the Republic of Buenos Ayres, 
of the 6th March last, announcing the assent of the Re- 
public of Peru to the proposition of the. Gencral Assem- 
bly of the American States at Panama, and requesting 
the concurrence of the Government of Buenos Ayres, 
it is stated that among the objects of the Congress will be 
“ to take into consideration the means to give effect to the 
te declaration of the President of the United States of A- 
s merica, in his Message to the Congress last year, con- 


“cerning the medns to prostrate any ulterior design of 


« colonization upon this continent, by the Powers of Eu- 
“rope, and resist all interference in our domestic con- 
“ cerns.” 

in the letter of invitation from the Mexican Minister, 
Mr. Obregon; of the 25th of November last, he says, the 
“ Government of the subscriber never supposed nor de- 
« sired that the United States would take past in the Con- 
“ gress about to be held, in other matters than those 
s which, from their nature and importance, the late ad- 
“ ministration pointed out as being of general interest to 
*¢ the continent; for which reason, one of the subjects 
“which will occupy the attention of the Congress, will be 
“ the resistance or opposition to the interference of any neu- 
* tral nation in the question and war of independence be- 
* tween the new Powers of the continent and Spain. The 
W Government of the undersigned apprehends that, as the 
« Powers of America are of accord as to resistance, it be- 
t hooves them to discuss the means of giving to that resist- 
« ance all possible force, that the evil may be met if it 
“ cannot be avoided; and the only means of accomplish- 
‘ ing this object is by a previous concert as to the mode in 
“which each of them shall lend its co-operation,” &c. 

“ The opposition to colonization is in the like predica- 
* ment with the foregoing. ”* 

Having thus specified the objects of deliberation, he 
invites our Government to send ‘ Representatives” to the 
Congress of Panama, with authorities as aforesaid, and 
with eapress instructions upon the two principal questions. 

My, Salazar, the Colombian Minister, in his letter of in- 


vitation of the 2d November last, thus expresses himself 


upon the topics ‘referred to: ‘* The manner in which all 
“ colonization of European Powers, on the American con- 
“ tinent, shall be resisted, arid their interference in the 
«present contest between Spain and her former colonies 
« prevented, are other points of great interest. Were it 
‘© proper, an eventual alliance, in case these events should 
“ occur, which is within the range of possibilities, and 
e“ the treaty, of which no use should be made until the 
“ casus fæderis should happen, to remain secret; or, if 
“ this should seem premature, a convention so anticipated 
« would be different means to secure the same end, of 
“ preventing foreign influence. ‘This is a matter of im- 
“ mediate utility to the American States that are at war 
*¢ with Spain, and is in accordance with the repeated de- 
« declarations of the Cabinet of Washington.” 

Mr. Canas, the Minister of the Republic of Central A- 
merica, says, that, “as Europe has formed a Continental 
“ system, and held a Congress whenever questions affect- 
“ing its interests were to be discussed, America should 
“have a system for itself, and assemble by cts Representa- 
tives in Cortes, when circumstances of. necessity and 
*¢ great importance. should demand it.” 

The views entertained by those Governments, as to the 
condition of the United States, in relation to its obligation 
to resist any attempts on the part of Europe upon the two 
subjects referred to, appears still more clearly from the 
fact, stated by our Scerctary of State, (Mr. Clay,) that 


when, inthe course of the last Summer, an invasion of the 
Island of Cuba was apprehended, from the appearance of 
a French ficet in our waters, we were promptly called on, 
by the Government of Mexico, to fulfil the alleged pledge 
of Mr. Moxnog, in his message of December, 1823. Such 
are the views and expectations of the Spanish American 
States, in inviting us to the Congress of Panama, ` 

Permit me now to show how far these extravagant pre- 
tensions have been encouraged, countenanced, and re- 
cognized, by our own Government. I confess, sir, that I 
approach this part of the subject with regret and disap- 
pointment. if I know my heart, it harbors no inclination 
to view: either this or any measure of the Government, 
with any other feelings than those of liberality and indul- ` 
gence. But, if there be here no cause for censure, Iam 
under the influence of the grossest delusion. . 

I have before had occassion to allude to the correspond- 
ence of Mr. Poinsett, our Minister at Mexico. The dis- 
cretion of this gentleman is well known, and it is difficult, 
if not impossible, to conceive, that he would commit the 
honor and interest of his country, upon a point of great 
delicacy and importance, unless authorized by the letter 
of his instructions. The communications from the Exe- 
cutive contain no intimation of his having transcended his 
instructions; and the striking coincidence between his 
declarations, and those of the Secretary of State, leaves 
little ground to think that he has done so. In his letter 
to Mr. Clay, of the 28th_of September last, speaking of 
his discussions with the Plenipotentiaries of the Mexican 
Government, upon the subject of the Commercial Treaty, 
then under negotiation, he says: ‘* To these observations, 
“I replied that, against the power of Spain, they had 
“ given sufficient proof that they required no assistance, 
« and the United States had PLEDGEÐ THEMSELVES not te 
“* permit any other Power to interfere, either with their 
“ independence, or form of Government; and that, as, in 
t the event ofsuch anattempt being made by the Powers of 
“ Europe, we would be compelled to take the most active and 
“efficient part, and to bear the brunt of the contest, it was 
‘not just that we should be placed ona less favorable 
** footing than the other Republics of America, whose ex- 
*“ istence we were ready to support at such hazards.” 

The language of the Secretary coincides with that of 
Mr. Poinsett. In his letter to the latter, of the 9th No- 
vember, he thus expresses himself: ‘No longer than about 
“three months ago, when an invasion by France of the 
“Island of Cuba was believed at Mexico, the United Mex- 
“ican Government promptly called upon the Government 
“ of the United States, through you, to fulfil the memora- 
* ble pledge of the President of the United States, in his. 
“message to Congress, of December, 1825. What they 
“ would have done, had the contingency happened, may 
“be inferred from a despatch to the American Minister at 
“Paris, a copy of which is herewith sent-—which you are 
“at liberty to read to the Plenipotentiaries of the United 
« Mexican States.” 

Mr. President: Consider for a moment, the entire co- 
incidence between the language expressed abroad by Mr. 
Poinsett, our Minister, and at home by Mr. Clay, the re- 
sponsible organ of the Government, and if you do not con- 
cur with me in thinking it amounts to a recognition of a 
pledge on the part of the Government, of the character 
claimed by the Spanish American States, and an avowal 
of our readiness to redeem it, I will hereafter distrust the 
clearest deductions of my understanding. Had the opi- 
nion of the Executive been different, the language of our 
Government, instead of declaring what we would have 
done, “had the contingency happened,” would have been, 
what it ought to have been, an explicit disavowal of all _ 
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Most of the new American Republics have declared their entire assent to them, and they now propose, among 


7 the subjects of consultation at Panama, to take into consideration the means of making effectual the assertion of 
5 that principle, (resistance to European colonization,) as well as the means of resisting interference from abroad with 
the domestic concerns of the American. Government.”—President’s message to the House of Representatives, 
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obligation on the part of the United States to take any 
other part in any state of things, than that which the in- 
terests of the country might be supposed to require. But 
if a doubt could exist as to the views of the Executive, it 
would be dispeiled by a reference to the invitations and 
letters ofacceptances, especially when connected with the 
subjects referred to. In the letters of invitation, the Mex- 
ican and Colombian Ministers specify the subjects which, 
in their view, are of “ general interest to the Continent,” 
viz: resistance to European interference—and coloniza- 
tion—and request that our Ministers should have express 
instructions upon these two ‘ principal questions.” Our 
Government, without questioning the specification thus 
made at their instance, in the letters of acceptance, say, 
that our Commissioners to the Congress of Panama will be 
fully empowered and instructed upon all questions likely 
to arise in the Congress, on subjects in which the nations of 
America have a common intcrest. What those subjects 
are, had been stated by the parties inviting, with express 
veference to our explanations, and unequivocally assented 
toby us.* The President, in his message communicating 
the nominations, leaves the subject of European interference 
in the struggle between Spain and her former Colonies, to 
the correspondence between the Secretary of State and the 
inviting Governments, to which I have referred; but on the 
subject of colonization he contemplates an agreement be- 
tween all the parties represented at the meeting, “that cach 
“will guard, by its own means, against the establishment of 
‘tany future European Colonies within its borders.” If 
these two prominent points were not intended, by our 
Government, to be the subjects on which stipulations were 
to be entered into at the Congress, what was meant by the 
President, in his declaration to the Ministers of Mexico and 
Colombia, that, in his opinion, “such a Congress might 
“be highly useful in settling several important questions 
“of public law, and in arranging other matters of deep 
“interest to the American Continent 2”  Audifit be, in- 
deed, truc, that the proposed mission is designed to be no 
more than a matter of compliment to our sister Republics, 
vithout subjecting the rights or duties of the United 
States to the decision of that Congress, then why the so- 
licitude, on the part of our Government, to adjust, pre- 
viously, the powers to be given to the Deputies, and the 
mode of its organization and action? But I forbear to mul- 
tiply proofs upon this point. Had it not been for the 
strong manifestation of unwillingness, on the part of the 
Senate, to enter into any such agreement, I am strongly 
inclined to think no question would have been made re- 


specting it. With these Governments, above all-others, 

it is both our duty and policy to observe the most-scrupu- 

lous sincerity and good faith. With them, at least, we 

ought not to encourage expectations not intended to be 

realized—a course alike reprehensible in principle, and ru- 

inous in its effects. It is, then, the design of the Execu- 

tive to enter into an agreement at the Congress, (it is nat. 
material for the present in what form,) that if the powers 

of Europe make common cause with Spain, or otherwise 

attempt the subjugation of Spanish America, we shall 
unite with the latter, and contribute our proportion to the 

means necessary to make resistance effectual: and , fur- 
ther, that we shall bind ourselves, at that Congress, as 
to the manner in which we shall resist any attempts, by 
the European Powers, to colonize any portion of this Con- 

tinent. This design has been fully, frankly, and expli- 
citly stated to the Spanish American States, and to us. 

Is the Senate of the United States willing to sanction a 

measure of that description? I care not for the present 

whether it be by treaty or by act, decree, or ordinance of 
the Congress. Will you, in any shape or form, prelimina- 

ry or final, give to it your sanction? Upon this subject, 

atleast, we have had “thoughts that breathe.” In the 

confidence that I do not misunderstand them, I will ven- 

ture to affirm that there is not a member on this floor 

who will avow his willmgness to enter into such a stipula» 

tion. Ifmistaken, I desire to be corrected. No—I am 

not. Whatever may be his views, no one, within these 

walls, is yet prepared to give his sanction to such a 

measure—a measure by which the peace of the coun- 

try is to be ‘exposed to a contingency beyond the con- 

trol of our Government—by which the great question of 
peace or war will be taken from the Representatives of 
the People—by which, instead of retaining that freedom 

of action which we now possess, we shall bind ourselves, 

in a certain event, to pursue a certain course, whatever 

those, to whom the government ofthe countiy may then 

have been committed, shall think the honor or interest’ of 
the country may require—by which, in the language of 
the Father of his Country, we “ shall quit our own tostand 

on foreign ground.” No—thank Heaven—~a-policy so oppo- 

site to all the feelings of the American People; so adverse, 

as I firmly believe it to be, to its true interests, hasno friend, 

at least no advocate on this floor. If, by any act of ours, we 

contribute to its adoption, it will be, (and I derive infinite 

satisfaction from the conviction, ) through a mistaken belief 
that the measure of which I speak is not contemplated by 

the Executive. 


* The views here taken, are, it is contended, confirmed by the last Message of the President to the House of Re- 


presentatives. 


The expressions of Mr. Poinsett were referred to in support of the following declaration of the Mexi- 


can Minister, contained in his note of invitation: ‘The Government of the undersigned apprchends that, as the Pow- 
“ers of America are of accord as toresistance, it behooves them to discuss the means of giving to that resistance all pos- 
* sible force, that the evil may be met, if it cannot be avoided; and the only means of accomplishing this object, is by 
‘a previous concert as to the mode in which each shall lend its co-operation.” And of that of Mr. Salazar, the Colom- 
bian Minister, that these views are ‘in strict accordance with the repeated declarations and protests of the Cabinet’ 
of Washington.”. Mr. Poinsett, in his communication with the Mexican Government, urges favorable commercial 
stipulations, on the ground of our liability to aid the Spanish American States in resisting European interference in 
their internal concerns. Mr. Clay, in his letter to Mr. Poinsett, refers that obligation to ‘the memorable pledge of 
the President of the United States, in his message to Congress, in December, 1823.” In the report communicated 
to the House of Representatives, with the message now referred to, the Secretary says: “If, indeed, any attempt by 
“force had been made by allied Europe, to subvert the liberties of the Southern Nations on this Continent, and to 
“ erect upon the ruins of the free institutions, monarchical systems, the People of the United States would have stood 
<c pledged, in the opinion of the Executive, not to any foreign State, but to themselves and their posterity, by their 
«dearest interests and highest duties, to resist to the utmost such an attempt; and it is to a pledge of that character 
“ that Mr. Poinsett alone refers.” These are but different modes of accounting for and describing the same thing. 
An obligation on our part, in a certain. event to assist Spanish America, equally warranting the inference that the 
Southern Republics expect that stipulations upon that subject will be made at the Congress of Panama, and that our 
Government are willing to do do so; no one supposed that Mr. Poinsett had been specially instructed to make or re- 
new any pledge upon this subject, or that he had done. so. He was instructed to * impress the principles of the 
“Message of Mr. Monroe, in 1823, upon the Government of the United Mexican States,” and he has done it ina 
manner satisfactory to our Government. What that manner was, the above etxracts from his letter show.—Jole 
by Mr. V- B. 


St, aS, I am aware, been asserted, that, f such 
views are elsewhere entertained, they can be effected by 
treaty only, and that the Senate may refuse its sanction. 
That this would be the fate of such a treaty, is certain. 
But, if correct in my position, that the Executive has dis- 
tinctly apprized you of his intention to negotiate such a 
treaty, with what propriety can you refuse to ratify? What 
excuse can you give your friends, the Spanish American 
States, for the éntire prostration of all the expectations 
youn have raised? o 

What. justification will you be able to render to your. 


constituents-for the exacerbation which would result from ; stipulations. 0 : 
he detec ; (been alike successful. With Mexico, we have reason to 


| 


the rejection of stipulations, deriving sanction from your 
‘acquiescence, if not your approval’ None that I can per- 
céiye; none, most certainly, that they will approve. 

But let it be supposed that I mistake the intention of 
the President and his Cabinct—that our Ministers are to 
have nosuch instructions. Reject, if you please, the irre- 
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“* the restriction of reason upon the extent of blockades.” 
To effect this object, it is not necessary to unite with the 
Congress at Panama. 


jecture. The probability is different. No evidence is aft 
forded that the Ministers of the Confederate States will be 


| empowered to enter into treaties concerning their foreign 
| relations. But, should it be otherwise, what great object 
| remains to be accomplished? With the Republic of Colom. 
Í bia, standing at the head of the Confederacy, we have al- 


ready entered into a treaty, containing all the proposed 
-With that of Central America, we have 


believe that a similar treaty has been formed, and we 
know, if our negotiation with that Government, is not yet 
finally concluded, that this point presents no serious obsta- 
cle. Can it, then, be urged by any honorable member, 
that he apprehends serious difficulty in negotiating trea- 


sistible evidence of a fixed determination -on the part ofi ties with the smaller States, similar to those we have al- 


the Executive, to form, with the South American States, a 
dangerous political connection.* j 
be the consequence of declining a proposed co-operation? 
Letit be remembered that they consider the recognition 


of their independence by Spain as essential to their secu- į 


rity; that ther only ground of apprehension is the assist- 
ance which may be yielded to Spain by the Powers of Eu- 
rope, and that, to prevent this aid, they place reliance on 


the anticipated compact withwus. Can there then bé adoubt ! the amicable adjustment of neutral rights. 


whether’ a failure to enter into the proposed stipulations 
would tend.to impair our friendly relations? Will they 
not fefer:you to your own exposicion of the message of 
.. Monroe, of 1823; to the assurance given by Mr. Poin- 
the Mexican Government; to the despatch of 
Jay. in’ reply to ther application; to the explicit 


and: to our unreserved acceptance of that invitation?! 
And ifholding to our view this mass of evidence, which, | 
unfortunately, it would not be in our power to pal-| 
Rate, to cancel, or deny, they should charge us with in-/ 
- sincerity and duplicity—where would we find an advocate! 
so unblushing as to attempt our justification, or to urge | 
that our conduct had been marked with the frankness and i 
singleness of purpose which are the surest defence of alli 
“Repuoslican Governments, and have hitherto been the} 
boastand glory of our own? The fair fame of our Repub-! 
lic would be tarnished—shame would precede our ap- 
proach—and disgrace follow in our path. Is it possible, if 
. Such be the natural, the inevitable result of the favorable 
construction assumed by the advocates of the mission, that 
the mission itself can receive the sanction of the Senate, or 
the support of the People? 
The subject I have thus far considered, is avowed!y the 
“principal udicement to the mission. Others, of subordi- 
nate character, have been thrown out for consideration: 
but T affirm, that there is not one wholly free from serious 


H 


objection—not one froni which there is reasonable ground | 


to expect dither credit or advantag2>. I will briefly con- 
sider these suggested in the Message. And, first, that 
which may Justly be said to be least objectionable: * The 
p consentancous adoption of prine: ples of inarilime neutra- 
lity,” such as, “that free s ups shail make free goods, and 
Poles NE Scie es 3 


What, let me ask, will} 


_avowal of fheir motives in inviting us to the Congress; | 


ready concluded with the larger? I think not. Why, 
then, go to Panama? . 

But, if any such object could be accomplished at the 
Congress, is this the time most suitable to effect it? In 
my judgment itis not. The reasons are obvious, Those 
States are at war. Theis views, like those of other 
States, will be controlled by their condition, The relation 
of neutral and belligerent is not the state best adapted to 
The interests 
of the parties are adverse—the war in which they are en- 
gaged involves their existence, and they may not now be 
disposed to believe the adoption of a principle is expe- 
dicnt, because they know it to be just. But when are 
the principles, proposed to be established, to have their 
beneficial operation? During the present war, they can- 
not. ‘Take, for instance, the stipuiation that free ships 
shall make free goods. A modern condition attached to 
that stipulation is, that it shall be binding only in cases 
where the property sought to be protected by the flag 
of the neutral, belongs to the citizens or subjects of a 
country, whose Government is bound by a similar engage- 
ment. We have a stipulation in our treaty with Spain, 
that free ships shall make free goods. Suppose the case 
of goods belonging to the citizens of either of the Spanish 
American States, found on board of one of our vessels. 

Vill Spain respectit? No. She denies the capacity of 
her revolted Colonies to enter into treaty stipulations, and 
she seizes the property as belonging to her rebellious 
subjects. Unless, therefore, you can force Spain to ree 
cognize their Independence, you cannot oblige her to re. 
spect, as far as regards them, this article in our treaty with 
her. If Spain does not, as she assuredly will not, will the 
Southern Republics? Can you expect it? Ought you to 
ask it? 2nd Spain and those Republics are ihe only belli- 
gerents. If the operation of the desired stipulations is to 
be deferred to a future period, to that period let their set- 
tlement be also deferred. At present there is little reason 
to hope that, upon this point, any advantageous stipula- 
tion can be made at the Congress, The enumeration of 
these objects may serve to make, on paper, an imposing 
parade: but on paper only. : 

I forbear to notice the objectionable manner in which 


* In the late message of the President to the House of Re 


presents his views upon this subject, in the following expli 
ompare our situation and the circuins that ti i 

p : ang he circumstances of that time, with those of the present day, and what, from the 
hen, would be his counsels to his countrymen now? 


“very words of Washington, 
*f interests, with which we have little or a remote relation 
£$ Europe, retains the same. y 
a re by European colonies, with the greater 
s very boro, Seven aeae nits hage now 

. he ies like ouy oS, 
“and must have, and have ed ae et 


But we were then the only 


presentatives, sent after the decision of the Senate, he re- 
cit terms: 


Europe has still her set of primary 
_ Our distant and detached situation, with reference tọ 
independent nation of this hemisphere, and we were sut 


part of which we have no more intercourse than with the inhabitants | 
been transformed. into eight independent nations, extending to 6ur 


with whom we have an immensely growing commercial. 


> important political connections. »— Vote by Mr. F. B. 


It may be reached in another way. - 
That it can be better attained at the Congress is mere con- ~ 
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these principles of international law are proposed to be 
settled; the occasion does not require it. - 

é-s¢ The indirect. influence which the United States may 
& exercise upon any projects. or purposes originating in the 
& war, in which the Southern Republics are still engaged, 
te which might seriously affect the interests of this Union,” 
is another of the objects referredto by the Executive as 
among the “contingent and eventual motives” to the mis- 
sion. I subscribe to the complaints of the worthy gentle- 
man from Tennessee (Mr. Wartr,) of the want of clear- 
ness in the diplomatic language held throughout upon 
this subject. Why not specify what those ‘projects or 
purposes” are supposed to be, so that we may act under- 
standingly? This part of the Message is, however, sup- 
posed to refer to the probable designs of the Confederate 
States upon the Islands of Cuba and. Porto Rico. The 
gentleman from Rhode Island (who, unike most of those 
who agree with him in opinion, has assigned the reasons 
which will determine his vote) supposes that nothing can 
be decided by the Congress on this subject. In this he 
js doubtless mistaken. We have before us abundant evi- 
dence, that, if the independence of Spanish America is 
not recognized by old Spain, the fate of those islands is 
to be settled by the Congress of Panama. Myr. Salazar 
informs our Government “ that the fortune of these Islands 
must be decided in the Congress of the Isthmus of Pana- 


solemnly declared that we ought not and will not resist the 
attempts of the Confederates upon these Islands, should 
Spain refuse compliance. In the letter from Mr: Clay to 
Mr. Middleton, of the 10th of May last, instructing him to 
invite the mediation of Russia, which was read to. the Co- 
lombian Minister, and communicated to the principal Eu- 
ropean Governments, it is declared, ‘*and thus the Penin- 
“ sula, instead of deriving the revenue and the aid so ne- 
“ cessary to the revival of its prosperity from Cuba and. 
“ Porto Rico, must be further drained to succor those 
“Islands; for it cannot be doubted, that the new States 
“ will direct their combined and unemployed forces to the 
“ reduction of those valuable Islands. They will natu- 
“rally strike their enemy wherever they can reach him, 
“ and they will be stimulated to the attack by the double 
‘ motive arising from the richness of the prize, and from 
“c the fact that those Islands constitute the rendezvous of 
*¢ Spain, where are concentrated, and from which issue, 
“ all the means of annoying them which remain to her.” 
Having understood that an expedition was fitting out at 
Carthagena against Cuba or Porto Rico, by Colombia, or 
Mexico, or both, our Secretary of State, on the, 20th of 
December last, addressed notes to the Ministers of those 
Governments, in which, after assuring them that by late 


| advices from St. Petersburg, he was enabled to say that 
i the appeal to the Emperor of Russia had not been without 


ma.” Assuming (as we may) that this will be the case, | effect, and that there was reason to believe that he was 
can we effect any thing by sending a representation to that | then exerting his friendly endeavors to put an end to the 
Congress? I have earnestly reflected on this branch of the | war, he solicited their Governments, in the name of the 
subject, as one in which the United States are deeply cona | President, “to forbear to attack those Islands until a suffi- 
cemed, and the result is a conviction, that, under existing | ‘ cient time has elapsed to ascertain the result of the pa- 
circumstances, no benefit whatever can result from the | “ cific efforts the great Powers are now making on Spain.” 


measure proposed. Before I assign my specific reasons 
for this opinion, I shall be excused for a brief reference to 
the novel and embarrassing position of our deputies in of- 
fering advice on the fate of Cuba and Porto Rico. They 

must present themselves asthe Representatives ofa Power 
which seeks a peace through the mediation of another 
Power, which maintains, theoretically, the right of Spain 
to the Islands in question; as the Representatives of a 
Power which has advocated a peace by which they are to 
be forever condemned to Spain. They go to confederate 
with a Congress of free States for the purpose of resisting 
the designs of the Holy Alliance; and of supporting, so far 
as Cuba and Porto Rico are concerned, the views, if not 
the doctrines, of the Holy Alliance; and that too under the 
auspices of the very head of that unhallowed combina- 
tion. ¢ We affect to glory in the success of the principles 
upon which the Revolution of Spanish America is founded 
-—but stiil consent to become the advocates of a peace 

which will condemn Cuba and Porto Rico to the yoke of 
Spain; and, for the very justifiable and consistent reason, 

that our interests require it!! But, leaving these glaring 
inconsistencies to their merited fate, what are we to do? 

What canwedo? It is contended that the interests of our 
country require that the condition of Cuba should remain 

unchanged—that upon this point we should hazard every 

thing. Admit the fact: Will our Ministers be allowed to 

take that ground? Can the Executive instruct them to 

protest against any movements on the part of the Confede- 
rate States against those Islands?—to admonish them of its! 
impropriety, and denounce resistance? No, sir. Upona 


. subject of such vital importance, the only one in which 


our presence at the Congress could be useful, the Execu- 
tive has already taken a step which he can never retrace. 
Deceived by the artful letter of Count Nesselrode; mis- 
led by the unsuspecting confidence of Mr. Middleton; 
and supposing that the Emperor Alexander would under- 
take, m earnest, the desired mediation, and that, under 


his high auspices, its suécess would be inevitable; he has 


These communications were transmitted by those Minis- 
ters to their respective Governments; and, finally, in the 
letter from the Secretary to Mr. Middleton, of 26th Dec.. 
he thus explicitly communicates the views and opinions of 
this Government on the subject: “We cannot allow the 
“ transfer of the Islands to any European Power. But if” 
** Spain should refuse to conclude a peace, and obstinately 
“resolve on continuing the war, although we do not de- 
“ sire that either Colombia or Mexico should acquire the 
“ {sland of Cuba, the President cannot see any justifiable 
“ ground on which we can forcibly interfere. Upon the 
“ hypothesis of an unnecessary protraction of the war, 
“imputable to Spain, it is evident that Cuba will be her 
“ only point d'appui inthis hemisphere. How can we in- 
“ terpose, on that supposition, against the party CLEARLY 
“HAVING RIGIT ON HIS SIDE, fo restrain or defeat a lawful 
“ operation of war? If the war against the Islands should 
“be conducted by those Republics in a desolating man- 
“ner; if, contrary to all expectation, they should put arms 
* into the hands of one race of the inhabitants to destroy 
“the lives of another; if, in short, they should counte- 
“nance and encourage excesses and examples, the conta- 
“ gion of which, from our neighborhood, would be dan- 
t gerous to our quiet and safety; the Government of the 
“ United States might feel itself called upon to interpose 
“its power. But it is not apprehended that.any of those 
“ contingencies will arise, and, consequently, it is most 


“‘ probable that the United States, should the war conti- 


“nue, will remain hereafter, as they have been hereto- 
“ fore, neutral observers of the progress of events.” Mr. 
Middleton was directed to communicate the contents of 
this letter to the Russian Government, and they were, 
doubtless, also communicated to the Colombian and Mexi- 
can Ministers, with the views which induced. the commu- 
nication to them of the former letter to Mr. Middleton on 
the same subject.* Now, sir, should the Confederate 
States think the invasion of those Islands necessary to the 


‘successful prosecution of the war, can our Ministers at the 


ae important letter has not been laid- before the House of Representatives, Note by Mr. V. B. 
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Congress, with these deliberate opinions and unequivocal | 
declarations of our:Government, raise a voice against the 
measure? “If they did so, would not the Deputies from 
the other States charge our Government with insincerity? 
would not the evidence to support the imputation’ be 
complete?—and is it not in their possession? Is it reasona- 
ble to expect, that, in a war, waged not only for their se- 
curity, but existence, they could be induced to be more 
attentive to our interests than their own? No, sir, in my 
judgment, the period for efficient operation on that point, 
through the agency of Ministers, has passed away. If the 
United States are willing, if it be their interest to resist, at 
all hazards, and by whomsoever attempted, the invasion. 
of those Islands, the manifestation of that resolution, to be 
efficient, must proceed from another branch of the Go- 
vernment—the Legislature. They are, fortunately, un- 
fettered by diplomatic entanglements... If our Deputies 
there cannot effect this object, what are they to do? 
Surely not to countenance measures which may be adopt- 
ed by the assembled States against those Islands. This 
would be not only to counteract our views, but make our- 
selves, at once, a party to the war. Suppose that, doing 
neither, they remain passive spectators, and the invasion 
is directed by the Congress. Being a war measure, all 
proceedings upon it must be secret. Can we hope to 
allay the awakened jealousies of Spain, that we have con- 
nived at, if not sanctioned, the invasion of her territory? 
Will we not, at all events, be driven to the necessity of ex- 
tensive and humiliating explanations to the Government 
immediately concerned, and to those to whom we have 
made professions on the subject? Why thus embarrass 
otrselves? Why render our relations upon this subject 
more complicated than they are? Is it to favor Old Spain? 
No—we have uniformly disapproved and reprobated her 
conduct. We owe her nothing. Whatever we may say 
to the contrary, we know, and, what is more, the world 
knows, that it is solely on the ground of the utter help- 
lessness of her condition, that we wish the continuance of 
her dominion over these Islands. ‘To favor the Southern 
Republics? They do not admit that this is a subject in 
which we have any concern. It is not one in which they 
have asked or expectus to take a part. They know that 
we cannot interfere without violating our neutrality. 
"They do not want our aid, and would only be embarrassed 
by our interference. Is it for the benefit of these Islands 
themselves? No—we have deliberately abandoned them 
to their fate. We have formally acquiesced in the hope- 
Jessness of their condition, and labored to make their con- 
nexion with Spain indissoluble. In this particular, at 
Teast, our interference and our counsels have been adverse 
+o those free and liberal principles, in whose success, in 
the South American States, we so justly and so cordially 
triumph. Such is now our embarrassing condition. How 
has it been produced? Isit not evidently the result of a 
course of measures which we seem determined to prose- 
cute still farther? Is it not the fruit of over action, of an 
‘unwise anxiety to figure in great concerns?. Of an ambi- 
tion to take upon ourselves the business of other nations, 
to the prejudice, ifnot neglect, of our own? How differ- 
ent would have been our condition, if, instead of all this 
diplomacy, we had simply and plainly informed the Go- 
yernments of Spanish America what we have said to the 
Powers of Europe; that we would not suffer the occupa- 
tion of the Island of Cuba by any other Power except 
Spain, cost what it might. Depend upon it, sir, weshould 
then have had no difficulties concerning Cuba; nor would 
we have been reduced to the necessity of ‘sending Depu- 
ties to the Congress of Panama, to extricate ourselves 
from the meshes of our own weaving. 

But we are informed by the President, that we “ may 
exercise good offices which may ultimately contribute to bring 
the war to aspeedy termination.” Where lies the difficulty, | into the Revolutionary scale: that all that order, and those 
permit me to ask, in the way of pacification? With Old| they influence, constituting the “physical force of the 
spain? What is the great point in controversy? Inde- country, would, unhesitatingly, desert the party who aban- 


dence. Shall we become the advocates of its surren- 
der? Shall we urge upon the new Republics to purchase 
it by degrading concessions, or by any which they have 
not already evinced their willingness to make? “Mexico 
and Colombia have already declared their readiness, upon 
the acknowledgment of their Independence, to desist 
from any attempts upon Cuba and- Porto Rico. Their 
sincerity cannot be doubted. Have they any thing else to 
offer as the price of their recognition? Is it commercial 
preferences, the equivalent of Hayti to France? 

The President intimates that, at times, they have evinced 
this disposition. But he would doubtless be the last to en- 
courage a measure so fatal to our interests. Nothing, 
therefore, can be done, not already attempted, without 
success. If we must-appear in the office of mediators— 
an object of so much apparent solicitude with our Govern- 
ment-~let our appeals be directed to Spain, where alone 
they can be availing. But, let us remember, that our ad- 
monitions, our remonstrances, our solicitations, will de- 
rive no additional weight from the circumstance that they 
emanate from the bosom of a Congress, composed, with 
the single exception of the United States, of the Repre- 
sentatives of her confederate foes. Will we not, on the 
eontrary, by the proposed step, render all our future efforts 
abortive ? Shall we not, by it, have taken a stand, incon- 
sistent with our assumed mediatorial office? 

The next subject proposed by the President, is the in- 
fluence our Representatives at the proposed Congress may 
have in promoting the advancement of religious liberty. 
Upon this subject he says, ‘* There is yet another subject 
“upon which, without entering into any treaty, the moral 
«influence of the United States may, perhaps, be exert- 
« ed, with beneficial consequences, at such a meeting— 
“the advancement of religious liberty. Some of the 
«c Southern Nations are even yet so far under the domi- 
“nion of prejudice, that they have incorporated with 
“their political constitutions an exclusive church, with- 
“ out toleration of any other than the dominant sect. 
“The abandonment of this last badge of rehgious bigotry 
‘may be pressed more effectually by the united exer- 
« tions of those who concur in the principles of freedom 
“ of conscience, upon those who are yet to be convinced 
“ of their justice and wisdom, than by the solitary efforts 
«c of a Minister to any one of the separate Governments.” 

The strong ground upon which this matter has been 
placed by the Committee, would render any thing like an 
elaborate discussion of it by me inexcusable. “ That the 
Apostolic Roman Catholic Religion shall be the Religion 
of the State,” is among the foremost articles in all the 
Constitutions of the Spanish American States, as it was in 
the late Constitution of Old Spain, It is not to be doubt- 
ed, that most of the leaders in Old Spain, during the Con- 
stitutional Government, and the Patriots who achieved the 
Independence of Spanish America, were as just and libe- 
ral in their religious, as they have shewn themselves to 
have been in their political principles! It is not within 
the laws of character like theirs, to be the advocates of in- 
tolerance of any description. It is, therefore, but fair to 
presume, that exertions in favor of religious toleration 
were omitted, from a conviction that they could not have 
been made without disturbing the public feeling to an extent 
injurious, if not destructive, to the great object of the 
Revolution. 

This inference is fully confirmed by the testimony of 
those who have had opportunities to become acquainte 
with the subject. From these we learn that the establish- 
ment of the Roman Catholic Religion was. a matter of in- 
dispensable necessity. They inform us, that the Patriot 
cause was greatly indebted for its success to the exertions 
_of the lower apa of Ecclesiastics, who, in opposition to 
the Bishops, threw the great weight of their influence 
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doned what they honestly consider- to be the- only true 
faith. Add to these considerations the fact, that there 
are no sects in the country, and we will, perhaps, have 
more reason to commend the discretion of the Patriots in 
leaving that matter to the silent progress of liberality in 
public sentiment, than to censure their seeming insensi- 
bility to what the President justly regards as among the 
greatest of all human privileges—religious freedom. It 
appears to me, (with deference to the high source: from 
whence this suggestion proceeds, ) that, from all we know 
of the great body of the People, nothing could have a 
greater tendency to defeat the objects of the Congress, 
and to endanger, if not destroy, the present order of things 
in Spanish America, than the promulgation of the idea 
that any change or modification in the religious establish- 
ment of the country, was, in any way, to be effected or 
accelerated at that Assembly. If we send Deputies there 
with any such views, however restricted in their powers, 
their arrival will be regarded as a calamity. The commit- 
tee have spoken with great truth of the public opinion in 
this country on the subject of interference, direct or indi- 
rect, with the internal concerns of other States, and espe- 
Gially of that most delicate of all subjects—the religion of 
its inhabitants. Ona reference to the treaties between 
the Confederate States, it will be seen that the views ex- 
pressed are, in strict conformity with theirs. It will be 
seen that, on this subject, they were not willing to trust 
to construction, but inserted express stipulations, against 
any interference with the internal concerns of the respec- 
tive States. 

(Mr. Van Buren said, that he had thus far discussed the 
subject without reference to the question, how far the 
adoption of the measures proposed would conflict with 
our neutral obligation, and thus conduce toa war with 
Spain. He then proceeded to the discussion of that 
branch of the subject; declaring, at the same time, that 
it had been so fully and so ably discussed by the gentle- 
man from South Carolina, (Mr. Haxns,) from New Hamp- 
shire, (Mr. Woonsury,) and from Tennessee, (Mr. 
Warg, ) that he despaired of being able to do more than 
yepeat objections which had already been urged with so 
much eloquence and ability. The remarks he made are 
not published. He then continued]— 

I will now, Mr. President, call the attention of the Se- 
nate to another view of this subject, toa question of the 
gravest character, and most deeply affecting the dearest 
interests of the country—a question growing out of con- 
siderations which haye heretofore occupied the best 
minds, and interested the purest hearts our country has 
produced: ‘‘ WOULD rr RE WISE IN US TO CHANGE OUR ES- 
‘TABLISHED POLICY UPON THE SUBJECT OF POLITICAL CON- 
‘© NEXIONS WITH FOREIGN STATES?” The President has 
said, that, “ to form alliances,” is not among the motives 
of our attendance at the Congress, But what description 
of alliance docs he mean? They are of various kinds, and 
of different extent. We are, at that Congress, to stipulate 
in some form, (and I care not in what,) that we will resist 
any attempt at colonization, by the Powers of Europe, in 
this hemisphere, (or within our own borders if you please,) 
and that, in the event of any interference on their part, in 
the struggle between Spain and the Spanish American 
States, we will make common cause with the latter in re- 
sisting it. To this end we have been invited, and upon 
these points we have promised that our Ministers shall 
have full powers. We must do this, or the whole affair 
becomes empty pageantry; which, though it may be the 
offspring of personal ambition, will assuredly terminate in 
national disgrace. Call it an “alliance,” or whatever 
name you please, it is a political connexion, at war with 
the established policy of our Government. And is this a 
light matter? Sir, when it is proposed to subvert a funda- 
mental principle in our foreign policy, in the support of 
which we stand azexr among all the nations ofthe earth— 


which, commencing with our Government, is endeared 
tothe People, and upon whose deep foundations has been 
erected the magnificent superstructure of unequalled na- - 
tional prosperity—it surely becomes those entrusted with 
the management of affairs, to pause, and weigh, with scru- 
pulous exactness, the importance of the step. 


_ In the discussion of this subject, I shall first consider the 


gencral principle; then the grounds of the distinction at- 


tempted to be made between its application to the Span- 
ish American States, and to those of Europe. At this mo- 
ment the United States (thanks to the wisdom of their early 
counsels!) are unfettered. No Government has a right to 
demand our aid or interference in any of the changes in the 
condition of the world—come what may, we are now un- 
embarrassed in our choice. Until lately, I had flattered 
myself that the acknowledged obligation on the part of 
our Government to maintain that condition, was as 
firmly fixed as its Republican character. {had the best 
reason to think so, because I knew it to be a principle in 
our public policy, which had for its support all that is in- 
structive in experience, all that is venerable in authority.’ 
That authority is no less than the parting admonitions of 
the Father of his Country. The earnest, eloquent, and im- 
pressive appeals upon this subject, contained in his Fare- 
well Address, are yet,’and will, 1 trust, long remain, fresh 
in our recollections; nor were the sentiments he thus 
avowed mere speculative opinions, founded upon an ab- 
stract consideration of the subject. No! they were senti- 
ments matured by reflection, and confirmed by actual ex- 
perience, of the practical results which had arisen from a 
connexion of the character he so ardently and so justly 
deprecated. A reference to the history of that period will 
illustrate the fact, and is replete with instruction. During 
the war of our Revolution, we entered into an alliance 
with France, ‘the essential and direct end of which was, 
‘to maintain effectually the liberty, sovereignty, and inde- 
“í pendence, of the United States, absolute and. unlimited, 
“as well in matters of Government as of commerce.” By 
the treaty of alliance, we, in consideration of the guaran- 
tee by France of the freedom and independence of the 
United States, undertook, on our part, to guaranty to 
France the possession she then hadin America. The re- 
volution in France involved that country in war with the 
principal Powers of Europe. Her American possessions 
were brought in danger; and, among other things, claimed. 
under the treaty of alliance, she called upon us for the ful- 
filment of our guarantee. At no period of our history has 
our Government been placed in a more humiliating and 
embarrassing situation. The signal benefits we had re- 
ceived from France were known to the world, and fully 
appreciated by our citizens. Upon the terms of the com- 
pact there could be no dispute. The consideration upon 
which we had entered into it, was of the most sacred cha- 
racter. But the danger of compliance was imminent, and 
prevailed over every other consideration. Reposing itself 
upon the great principle of se/f-preservation—a principle 
extending itself as well to nations as individuals—our Go- 
vernment refused to comply with its engagement; and 
General Washington issued his celebrated proclamation of 
neutrality. The grounds relied upon to justify the step 
were, that our alliance was a defensive one only; that the 
war, on the part of France, was an offensive war, in which 
we were not obliged, by the law of nations, to take part; 

that the contest was, moreover, so unequal, and our means 
so inadequate, that, upon the principle of self-preserva- 

tion, we were justified in refusing to take part with our 
ally. It was not expected that France would acquiesce in 

the validity of the grounds thus taken. She did not. The 

loud solemn protests of her Ministers are remembered; as, 

also, the measures resorted to for the purpose of obtain- 

ing, indirectly, some of the advantages claimed from the 

alliance: such as fitting out vessels of war in our ports, and 

enlisting our citizens in her service. England remonstrat- 
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‘ed, made strong -imputations of: partiality against our-Go- 
-verhment—imputations founded on suspicions growing out 
of the known connexion between us and France—and re- 
sorted ‘to similar means to’ annoy her enemies and commit 
our neutrality: -General Washington found it impossible to 
satisfy either party of the strict impartiality that governed 
‘our conduct. :The result was war, in fact, with France, 
and-many of the evils-‘of war with England. She enforced 
against our commerce new and unjustifiable principles of 
- public law-on:the subject of blockades and articles contra- 
Dand of war. The sagacious mind of Washington, and the 
‘great men who enjoyed. his confidence, traced the multi- 
plied embartassments of the country at that trying period, 
to the treaty of alliance with France. Had it not been for 
that, the task of preserving our neutrality would have been 
. comparatively easy. There would then have been want- 
ing those gréat sources of discord, unsatisfied claims of 
right on the part of one belligerent, and food for jealousy 
_on the other. It was undera deep conviction of this truth, 
that that inestimable man was induced to address his coun- 
“trymen ‘in language like this. Iwill make no apology 
for reading it. I hope to God that the time will never ar- 
rive when. an. apology wili be necessary for reading any 
thing to an American Senate, emanating from him, and 
bearing upon a question before it. : 
Extracts from the Farewell Address of General Washington. 

“The great rule of conduct for us, in regard to foreign 

. nations, is; in extending our commercial relations, to 
«t have with them as little political connection as possible. 
«So far as we have already formed engagements, let them 
« be fulfilled with perfect good faith—Here let us stop. 

“Europe has a set of primary interests, which to us 
«have none, or a very remote relation. Hence, she must 
“be engaged in frequent controversies, the causes of 
s: which are essentially foreign to our concerns. Hence, 
«therefore, it must be unwise in us to implicate our- 
«selves, by artificial ties, in the ordinary vicissitudes of 
“her politics, or the ordinary combinations of her friend- | 
sc ships or enmities. 

« Our detached and distant situation invites and enables 
“us to pursue a different course. -If we remain one Peo- 

“ple, under an efficient Government, the period is not 
«far off, when we may defy material injury from external 
“annoyance; when we may take such an attitude as will 
«c cause the neutrality we. may at any time resolve upon, to 
sbe scrupulously respected; when belligerent nations, 
“under the impossibility of making acquisitions upon us, 
«will not lightly hazard the giving us provocation; when 
s‘ we may choose peace or war, as our interest, guided by 

-€s Justice, shall counsel. 

“Why forego the advantages of so peculiar a situation? 
“Why quit our own to stand upon foreign ground? Why, 
«by interweaving our destiny with that of any part of 
« Europe, entangle our peace and prosperity in the toils of 
“ European ambition, rivalship, interest, humor, orcaprice? 

«Tig our true policy to steer clear of permanent al- 
“<Jiances with any portion of the foreign world; so far, I 
«inean, ag we are now at liberty to do it: for let me not 
«be understood as capable of patronizing infidelity to.ex- 
«isting engagements, I hold:the maxim no less applicable 
“to public than to private affairs, that honesty is always 
‘the best policy. 1 repeat it, therefore, let those engage- 
‘ments be observed in their genuine sense. But, in my 
opinion, it it-unnecessary, and would be unwise, to ex- 
-tend them.” . 

<: “In offering to you, my countrymen, these counsels of 
“an old and affectionate friend, I dare not hope they will 

+ *tqpake the strong and lasting impression I could wish; 
«that they will control the usual current of the passions, 

‘or prevent our nation from running the course which 
‘has hitherto: marked the destiny of nations. But, if I 
«may even flatter myself. that they may be productive of 
_ some partial benefit, some occasional good; that they 


sc may now and then recur, to moderate the fury of party 
«s spirits to warn against the mischiefs of foreign intrigue; 
“to d against the impostures of pretended patriotism; 
“this hope will be a full recompense for the solicitude for 
“your welfare, by which they have been dictated.” 

His language was prophetic. “ His admonition did not 
make the strong and lasting impression he wished.” At 
the extra session of Congress, in May, 1797, his succes- 
sor, in his message to that body, thus expressed himself: 


Extract from the Message of President Adams to Congress, 
f in 1798. 


* Although it is very true, that we ought not to involve 
« ourselves in the political system of Europe, but to keep 
« ourselves distinct and separate from it, if we can; yet, to 
“effect this separation, early, punctual, and continual in- 
«< formation of the current chain of events, and of the politi- 
« cal projects in contemplation, is no less necessary than if 
“ we were directly concerned in them. It is necessary, in 
«c order to the discovery of the efforts made to draw us into 
“the vortex, in season to make preparations against them. 
« However we may consider ourselves, the maritime and 
«and commercial Powers of the world will consider the 
“United States of America as forming a weight in that 
«c balance of power in Europe, which never can be forgotten 
“ or neglected. It would not only be against our interest, but 
“it would be doing wrong to one-half of Europe atleast, 
«if we should voluntarily throw ourselves into either scale. 
“ Tt is a natural policy, for a nation that studies to be neu- 
“tral, to consult with other nations engaged in the same 
« studies and pursuits. At the same time that measures 
“ ought to be pursued with this view, our treaties with 
«s Prussia and Sweden, one of which is expired, and the 
“other near expiring, might be renewed.” 

This communication was followed by the nomination of 
a minister (the present President of the United States,) 
to Berlin, to carry into effect the avowed object of the 
mission. This early departure from the principles, and dis- 
regard of the precepts of Washington, was met by the 
united and most vigorous opposition of the Republicans 
of that day. An attempt was first made in the Senate to 
defeat the mission, on the ground of its inexpediency. 
‘That failing, the appropriation was resisted in the House of 
Representatives, ina debate that lasted for several weeks. 
It was the direct cause of the first great collision, between 
the Republicans of that day, and the then President. A 
singular and extraordinary similarity will be found between 
the question then agitated, and the one now under dis- 
cussion. Jt was then contended that the United States 
ought to consult with other nations engaged in the same 
studies and pursuits, and that measures ought to be pursued 
with that view. ‘Those measures were understood to be 
the formation of political connections, (beyond the ordi- 
nary commercial treaties, ) in order to secure co-operation 
in support of their common interest; and further, that it 
belonged to the President to decide on the question of 
the propriety of a mission for that purpose, and that the 
Senate were only to pass on the fitness of the persons no- 
minated. What is now contended for, and what the policy 
we resist? That, having a common interest with the Span- 
ish American States, we ought to meet with them in Con- 
gress—in the language of the Secretary of State, speaking 
in the name of the President, for the purpose of “ settling 
* several important questions of public law, and arranging 
“other matters of deep interest to the American Continent.” 
What those matters are, and how they are to be arranged, 
has, I hope, been fully developed; and further, that “this 
“measure is deemed to be within the Constitutional com- 
s petency of the Executive” that we are only consulted to 
obtain our opinion on its “‘ expediency,” and because it 
is necessary to come to us for “an appropriation, without 
which, the measure cannot be carried into effect.” Yes, 
sir, the first blow that was struck in that great contest, 
which subsequently convulsed the country, and the first 
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voice that was raised te arrest the current of events then 
setting in, Were on points, to all substantial purposes, iden- 
tical with the present. Is it not a startling, if not an omin- 
ous circumstance, that, so soon, under the present admin- 
istration, we should have presented to us, in such bold re- 
hef, doctrines and principles, which, in the first year of 
that to which I have referred, laid the foundation of the 
most bitter and unrelenting feuds? Does the analogy stop 
here? The men who then opposed the mission to Berlin 
were denounced as oppositionists; as a faction who sought 
the gratification of their personal views, at the expense of 
the public good; they were lampooned, and vilified by all 
the presses supporting and supported by the Govern- 
ment, and a host of malicious parasites generalled by its 
patronage. Their weight of character, the purity of their 
lives, the consistency of their principles, and their force 
of reasoning, were alike unavailing. It was sufficient 
that they dared to think for themselves; to prefer what 
they regarded as the interests of their constituents, to the 
wishes of the Executive; to refusc a ready acquiescence 
in what was given them to do; and every puny whipster 
in the land feit himself at liberty, without in the least un- 
derstanding the question involved, to misrepresent their 
acts, and impugn their motives. Respect for this body, and 
a just contempt for the venal efforts of venal men, re- 
strains me from pushing the parallel farther. Covering 
themselves with the mantle of Washington, the Republicans 
of ’98 labored manfully to strangle, at its birth, this politi- 
eal hydra, this first attempt, since the establishment of the 
Government, to subject our political affairs to the terms 
and conditions of a political connexion, with any foreign 
nation. [ask the indulgence of the Senate, whilst I read 
a short extract from a most able speech, made on that oc- 
easion by aman whom Mr. Jefferson described as being, 
in that stormy period, ‘the main mast of the ship.” It 
shows the striking analogy between the questions. 

` Extract from the Speech of Albert Gallatin on Foreign In- 

tercourse. 

“ The President of the United States conccives that it 
“isa natural policy for us to consult with other nations 
‘engaged in the same studies and pursuits, and that ea- 
* sures ought to be pursued with this view. The late Pre- 
“sident thinks it unwise, by interweaving our destiny with 
* Europe, to entangle our peace, unwise to implicate our- 
“ selves by artificial ties, unwise and unnecessary to ex- 
“tend our engagements. His opinion is emphatically ex- 
* pressed by these words, ‘Here let us stop.’ 

“But if we adopt the policy to consult with other na- 
t tions—if measures are to be pursued with that view—if 
twe are to form new forciga political connections; how 
“can we hope to escape being unavoidably drawn into 
“the vortex? It was, after having thus communicated his 
“‘intention—it was in pursuance of that plan, that the 
“< President thought fit to send a Minister to Berlin. With 
‘* Prussia, we have no commerce. Had commerce been 
“the object of that embassy, Sweden, Denmark, the 
“* Hanse-towns, or Italy, would have been preferred. The 
“mission is avowedly and evidently of a political nature, 
“and, if we are to consult and to form connections with 
“nations, who may, in our opinion, be engaged in similar 
“ pursuits with ourselves—if Prussia is considered as such 
‘*—.with what nation in Europe may we not, and shall we 
“ not, according to cireumstances, consult, concert mea- 
“sures, and form political arrangements? It is from this 
“view of the subject that I have been induced, however 
“reluctantly, fully to state all the reasons which impress 
“upon my mind a conviction of the importance of the pre- 
“sent amendment, of the importance of cheeking at this 
t‘ time, and in its birth, a system which tends to increase 
t our political connexions with Europe.” 

Mr. Gallatin was not alone: Macon, Nicholas, and a host 
of others, associated. with him in defence of “principles, in 
their view. vitally important to the fature prosperity of the 
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country. Far beyond the reach of Executive patronage, 
they boldly contended for a principle taught by Washing- 
ton, and which has since been consecrated by the approv- 
ing voice of the People. Their labors shared the fate 
which, in all probability, awaits the exertions of those 
who, at this day, maintain their doctrines. They were 
outmustered at roll-call. They failed, mark it, by a ma- 
jority of four, The force of Executive patronage, aided 
by a venal press, was too strong for them. . But of what 
avail was success to their adversaries? A few more such 
victories, and their ruin was complete. The one party 
succeeded inthe House, but the other out of it. The seed 
then sown took root. The doctrines of the dominant par. 
ty, inherently unsound, stood rebuked before the power 
and eloquence of their adversaries, and speedily received 
the condemnation of the People; whilst the opposing prin- 
ciple, the principle for which we now contend, was rescued 
from the attack that was made upon it, and once more re- 
gistered among the special canons of the American policy. . 
its advocates lived to see it placed upon afooting which they 
had every reason to believe would last, at least, the short 
period of their existence. But how uncertain are all things! 
“Let no man boast of to-morrow, for he knoweth not 
what a day may bring forth.” The events of the last month 
form a striking commentary upon the text. It is now 
twenty-cight years since this transaction took place, and 
there are yet two persons on this floor who acted and 
voted together upon that great question. It has been to 
me a matter of much interest to witness their course at 
this day. Of the one I cannot speak, but hope for the 
best. ‘The sentiments of the other (Mr. Maco) are on re- 
cord. He is yet the same unwavering Republican that he 
was in °98. The principle now involved is the same as- 
then. When that is ascertained, he exhibits neither trem- 
bling nor hesitation. With a mind vigorous, though mel- 
lowed by experience, firmly relying on the Republic, he 
follows the maxims of his early years. The circumstances 
under which I speak restrains me. But this much I wiil 
say: The man who has occupied a seat here and in the 
other House, during’every administration of the Govern- 
ment, from the second ycar of its institution to the present. 
day, and who has been wise enough to estimate, at their 
value, the miserable illusions of Executive favor, and who 
prefers the approbation of his own conscience to the me- 
retricious smile of power; who can look back upon a Efe 
thus spent, with an entire consciousness that he never, in 
a single instance, postponed the interests of his constitu- 
ents to promote his own; deserves to be regarded as a 
monument of fidelity and consistency, alike honorable to 
his State, and beneficial to his country. But to return to 
the circumstances of that eventful period: The ball of po- 
litical revolution, which was set in motion by the debate 
on the Berlin mission, was pressed rapidly forward by suc- 
cessive measures of equally exceptionable character, un- 
til finally it effected the total overthrow of the party then 
{in power, and the elevation of Mr. Jefferson to the Pre- 
sidential chair. The creed of this great Father of our Po- 
litical Church, was, * Peace, commerce, and honest 
friendship, with all nations; entangling alliances with none :” 
In strict conformity to the principle of Washington, ad- 
vising an “extension of our commercial relations, but as 
‘little political connection as possible. So far as we have 
“already formed engagements, let them be fulfilled with | 
‘perfect good faith; but here let us stop?” During the 
whole of Mr. Jefferson’s administration, the whole of Mr. 
+ Madison’s, and the first four years of Mr. Monroe’s, (with 
a single attempted exception,) the principles avowed by 
the two great founders of the Republic were respected, 
and the result was good. The exception to which L- al- 
lude was this: Influenced by that deep solicitude for the 
welfare of our Western brethren, which always has, and I 
trust always will, influchce the councils of the country, 
{the Goyernment was, in 1803, induced to offer, through, 
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Mr. Pinckney, our Minister at Madrid, ‘‘to guaranty to 
* the King of Spain, and his successors, his dominions be- 
s yond the Mississippi,” if he-would sell to the United 
States his possession between that and the river Mobile. 
The desire to obtain the cession, it is well known, grew 
out of the dispute relative to the navigation of the Missis- 
sippi, and the questions connected therewith. In the dis- 
cussion with our Government, in 1818, relative to the ces- 
sion ‘of the Floridas, Spain brought forward that offer in 
1803, claiming that it proposed a guarantee of her terri- 

< tory as far as the Isthmus of Panama, and desiring tomake 
jt a condition of the cession. The change of circumstances 
since produced in Spanish America, had taught her the 
immense value of the guarantee. Our Minister at Madrid, 
(Mr. Ervine,) denied that such an offer had ever been 
made. Mr. Pincknev’s letter was produced. A controver- 
sy succeeded as to ats construction, which resulted in an 
explicit declaration that, under no circumstances, would 
the United States make the guarantee in question. The 
altered state of things had shown that a stipulation, from 
which no harm was apprehended in 1800, could not, in 
1818, be listened to for a moment. By sheer good for- 
tune we escaped from this entangling connexion. What, 
sir, would hare been the probable consequences, if Spain 
had accepted the guarantee which was claimed to have 
been offered? Instead of being the great patron of the 
Spanish American cause, we might, at this moment, have 
been engaged in a war, either with Mexico, for attempt- 
ing to fulfil, or with Spain, for violating our guarantee; 
and yet, with all the lights of experience before our cyes, 
it is desired to hurry us into similar compacts, the ognse- 
quences of which we cannot foresee, but which we Well 

-know tay, by the course of events, compel us either to 
violate our plighted faith, or act against what may here- 
after appcar to be our best interests. 

Our next attempt to form a foreign connexion, other 
than commercial, was the negotiation of treaties of con- 
cert and co-operation with England and the Republic of 
Colombia, on the subject of the Slave Trade. A brief 
sketch of the course and consequences of that ill-judged 
measure, will not be without instruction upon the subject 
before us. From 1794 to 1808, when the constitutional 
inhibition upon Congress in relation to the slave trade ex- 
pired, a system of wise, and as far as the power of the 
Goverment extended, efficient legislation, was adopted 
for the suppression of that detestable traffic. From the 
Jatter period to the year 1819, our legislation assumed a 
wider range, and still more efficient character, until, fi- 
nally, the offence was. denounced as piracy, the punish- 
ment due. to that crime prescribed, and the Executive 
clothed with power and means fully adequate to the exe- 
eution of the law and the suppression of the trade; so 
far at least as our citizens were concerned. The measures 
then adopted, effected the purpose for which they were 
‘designed. They did more. 'They extorted from England, 

- ` who, next to the United States, has recently been fore- 
most ia the adoption of means to this end, the unqualified 
admission, not only that the United States had been the 
first, but also the most successful, laborers in the cause of 
humanity. ©. cme: 

-; Thus matters stood at the period. which I have men- 
tioned; Our Government, unfortunately not content with 

_ Avell, ‘must seek for better, and the negotiations of which I 
Speak were opened.. So too with our affairs with the Spa- 
nish American States; they stand well; we have done all 

they expected-of us, and more than they had a right te 
ask,: ‘What.we have.done, has reflected credit upon us, 
-And has been serviceable to them. Not content with this, 
we are hurrying on inthe usual course; partial success is 
leading us to injurious excess. But to return: the Presi- 
dent negotiated a treaty with England, yielding, under 

_ certain modifications, the right of search, and authorizing 

aforeign power to enforce our own laws upon our own 
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citizens. T necd not state to this body the fate of that ill 
advised project. The treaty was defeated by a vote of 
the Senate. A similar one with the Republic of Colom- 
bia shared the same fate; and, although the vote against 
the English treaty was small, so rapidly did the sentiment 
of opposition to the principle increase, that the rejection 
of the latter treaty, at a subsequent session, was nearly 
unanimous. Who is there now on this floor, that would 
give his vote in favor of a similar measure? But it seems 
that the light of experience has been shed in vain upon 
this obstinate propensity to figure in the diplomacy neces- 
sarily growing out of foreign connexion. The results of 
the particular measures now referred to, were, as we all 
remember, contention at home, and dissatisfaction abroad; 
a correspondence with England, of not the most friendly 
character, in which long explunations were made neces- 
sary of the character of our Government, to satisfy other 
Powers that the President was not responsible for the 
act of the Senate. Explanations were made with great 
ability by the then Secretary of State, and subsequently 
enforced with equal ability by the present Secretary. 
The matter was understood here, and perhaps by the 
Governments to whom those explanations were made; 
but, to a great part of the world, it appeared that the zeal 
of the United States for the suppression of the slave trade, 
had abated. ‘The high character we had acquired, for 
our early and unceasing labors in that great cause, was 
not indeed destroyed: for that could not be easily effect- 
ed; but our motives were exposed to misconstruction, and 
are now misrepresented by those who do not understand 


„the structure of our Government. Such, sir, was the com 


sequence of this third attempt to surrender the control of 
our conduct, in the support of our rights, or the discharge 
of our duties, to forcign association: such the penalty 
of disregarding the warning voice of Washington—‘ne- 
ver abandon our own to stand on foreign ground.” Such 
are among the least evils that have, sooner or later, in a 
greater or less degree, been the consequence of political 
connexions between different nations, at all times, and in 
all places. Permit me to refer the Senate to a transaction 
of the same character between other States. In 1815, the 
Plenipotentiaries from the five great European Powers, 
viz: England, France, Russia, Prussia, and Austria, con- 
vened at Vienna, declared to the world that they would 
unite their means for the effectual suppression of the slave 
trade. ‘The settlement of those means was deferred to 
a future period. At the conference of the Pienipoten- 
tiaries of the same Powers, in 1818, at Aix la Chapelle, an 
attempt was made to agree upon the means necessary ta 
effect their declared object.. ‘Then occurred, what elways 
will occur, except in cases of great emergency—like the 
recent coalitions among the Powers of Europe against that 
of Napoleon, when the very existence of several of the Al- 
lied Powers was involved—the difficulty of agreeing upon 
the terms of co-operation among nations having different 
interests, feelings, prejudices, and views. England pro- 
posed the extension of the right of search, as the only 
means adapted to the end. Negotiation was commenced 
and continued, until, finally, the measure proposed by 
England was refused, or evaded, by all the Powers, and 
the conference dissolved, leaving the celebrated declara- 
tion made at Vienna, uncxecuted, and producing naught 
but mutual distrust and dissatisthction: Thus shewing 
how easy it is for nations to unite in the avowal of a gene- 
ral principle—how dificult to agree upon the means of 
enforcing it. So will it be with us and our South Ameri- 
can friends and neighbors. ‘There may be little difficulty 
in uniting in avowing as a principle, that these continents 
are no longer fit subjects for European colonization, or to 
protest against the interference.of Europe in the affairs of 
Spanish America. But the momeht we procecd to stipt- 
late as to the means of enforcing it, difficulties will occur 
that, in all human probability, will impair the friendly re- 
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lations now existing between us. They will occur first in 
the negotiation, and, if these are surmounted, certainly in 
the application of the principles established, when the 
time for their application unhappily occurs. 

But I cannot consent to trespass longer upon the time 
of the Senate in pushing the discussion of this point fur- 
ther, although various considerations, operating against 
the measure, press upon my mind. If it were proposed 
to form a connexion with any European Power, such as 
now designed with the Spanish American States, it is 
hoped and believed, that the measure would not meet with 
one approving voice—shall I say—on this floor? No, not in 
the country. But ‘it has been supposed that the United 
States ought to pursue a different policy with respect to 
the States in this hemisphere. It is truc Mr. Monroe, in 
his message, makes a distinction of this character, although 
he by no means carries it to the extent proposed. If he 
did, all that the distinction could derive from that circum- 
stance, would be, the weight of his opinion, always consi- 
derable, but never decisive. The question still recurs, is 
the distinction founded in principle and policy? If it be, 
it must arise from one of two reasons: either the character 
of the Governments of the Spanish American States, or 
their local situation ; or, perhaps, from both. The United 
States have hailed the emancipation of those States with 
satisfaction; they have our best wishes for the perpetuity 
of their freedom. So far as we could go to aid them in 
the establishment of their independence, without endan- 
gering the peace, or embarrassing the relations of our 
country, we have gone. More than that ought not to be 
asked. Nor hast. Sensible of the embarvassments which 
their invitation might produce, they declined to proffer 
it until advised that we desired to receive it. Next to 
being right, it is important to Governments, as well as 
individuals, to be consistent. Has the charactcr of these 
Governments been the principle upon which we have 
hitherto acted in relation to those States? It has not.— 
Mexico and Brazil were the last to shake off their depen- 
dence on foreign authority. They were among the first’ 
whose independence we acknowledged. Mexico was, at 
the period of its acknowledgment, under the dominion of 
the Emperor Iturbide, and Brazil of its Empcror, Don 
Pedro. As a special compliment to the Emperor of Mex- 
ico, we sent, or rather intended to send, to his Court, one 
of the most distinguished men of the nation, (Gencral 
Jackson.) Atthe Court of the Emperor Don Pedro, we 


have our Minister; whilst in the Republic of Pera—the | 


Power with which the first of the treaties, in virtue of 
which the Congress of Panama is to be held, was conclud- 
ed—we have not yet been represented. Do our princi- 
ples admit that we should adopt the measure proposed 
with such reference, and upon such grounds? What are 
those principles? ‘Chat man is capable of self-government; 
that the People of every country should be left to the free 
selection of such form of Government as they think best 
adapted to their situation, and to change it as their inte- 
rests, in their own judgments, may seem to require. 
Wherein consists our objections to the Holy Alliance? 
Because they confederate to maintain Governments simi- 
lar to their own, by force of arms, instead of the force of 
reason, and the will of the governed. If we, too, con- 
federate to sustain, by the same means, Governments simi- 
lar to our own, wherein consists the difference, except 
the superiority of our cause? What is their avowed motive? 
Self-preservation and the peace of Europe. What would 
be ours? Sedf-preservation and the peace of America. I wish 
to be understood. I detest, as much as any man, the prin- 
ciples of the Holy Alliauce. “I yield to no man in my 
anxious wishes for the success of the Spanish American 
States. I will go as far as I think-any American citizen 
ought to go, to securé to them the blessings of free-go- 
vernment. Y commend the solicitude which has been 
manifested. by our Government upon this subject, and 


have, of course, no desire to discourage it. But I am 
against all alliances, against all armed confederacies, or 
confederacies of any sort. I care not how specious, or 
how disguised; come in what shape they may, I oppose 
them. The States in question have the power and the 
means, if united and true to their principles, to resist any 
force that Europe can send against them. It is only by 
being recreant to the principles upon which their Revo- 
lution is founded; by suffering foreign influence to dis- 
tract and divide them; that their independence can be 
endangered. But, happen what may, our course should 
be left to our choice, whenever occasion for acting shall 
occur. If, in the course of events, designs shall be mani- 
fested, or steps taken in this hemisphere by any foreign 
Power, which so far affect our intcrest or our honor, as 
to make it necessary that we should arm in their defence, 
it will be done: there is no room to doubt it. 

The decision of that question may safely be left to those 
who come after us. ‘That Icve of country, and of freedom, 
which now animates our public councils, is not confined to 
us, or likely to become extinct. We require neither alliance 
nor agreement to compel us to perform whatever our duty 
enjoins. Our national character is our best, and should be 
our only pledge. Meanwhile, let us bestow upon our neigh- 
bors, the young Republics of the South, the moral aid of 
a good example. To make that example more salutary, let 
it exhibit our moderation in success, our firmness in adver- 
sity, our devotion to our country and its institutions, and, 
above all, that size gua nor to the existence of our Repub- 
lican Government—our fidelity to a written Constitution. 

The local situation of the States in question does not 
alter the principle, but only bears upon the expediency of 
the measure. What ¥ the reason why foreign connexions 
were deprecated by Washington, and have, since his day, 
been avoided by our country? It is because, between fo- 
reign Governments and our own, there are diversities in 
situation, interest, feeling, prejudice, and views, which pre- 
clude the probability of preserving the relations. we may 
form with them, and greatly increase the contingencies by 
which our country may become involved with others. ` 
Apply this reason to the Governments of New Spain. 
Whercin consists the similarity between our condition and 
theirs, except that we are both in this hemisphere, and 
that, at this time, most of them have Republican forms of 
Government, but with powers very different from ours? 
We are unlike in all other things. The difference between 
us is infinitely greater, and the intercourse less and merge 
difficult, than between us and several of the States of 
Europe. Recent circumstances have increased the dan- 
ger of political connexion, in the form of alliances, of any 
sort, with them. ‘The supposed pacific views of the Em- 
peror Alexander afforded the strongest security against 
the interference of the Powers of Europe in their affairs. 
His death has certainly involved that matter in doubt and 
difficulty. The commencement of the war between Brazil 
and Buenos Ayres, ascertained since this subject has been 
before us, has multiplied greatly the danger of the step, 
and should induce us to pause while the matter is yet sub- 
ject to our control. Although we have not before us the 
treaty between Colombia and Buenos Ayres, it is under- 
stood that a similar one to those we have, has been enter- 
ed into between those Powers. If so, if the Confederation 
is so far completed, then will the other Spanish American 
States be bound to make common cause with Buenos 
Ayres in the war with Brazil. The Emperor Don Pedro 
is the lawful successor to the throne of Portugal; the ter- 
ritory of Brazil is guarantied by Portugal, and that of 
Portugal by England. If such is the case—and so, speak- 
ing from general recollection, I understand the facts to be 
—how very probable is it that the casus fæderis, the inter- 
ference of any European Power with the affairs of Spa- 


‘nish América, will. soon occur—upon the. happening-.of 
which, we are to plunge this, now free and happy coun- 
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try, the object of the envy and the admiration of the 
world, into war for the protection of the interests of our 
neighbors, and to testify, at this late day, our devotion to 
free principles. Sir, our good fortune may guide us in 
safety through these difficulties. 1 hope it may be so— 
but my fears are stronger than my hopes. I pray to Heaven 

. that those fears may “never be realized; that those who 
now move Heaven and Earth to press this ill-omened mea- 
sure to its consummation, may never have occasion to rue 
the day of its adoption. 


[Mr. RANDOLPH here took part in the debate. His 
speech on this question was never reported by himself, 
‘and in secret session, it is known, no reporters are al- 
lowed. ] 

Mr. HOLMES, of Maine, said he never rose on any 
question, with his mind in greater embarrassment, uncer- 
tainty, and doubt, than on this—and he was very tar from 
imagining that he should edify, much less convince, any 
member of the Senate: for- 


“ He that’s convinced against his will, 
_. *Is of the same opinion still.” 

But I rise, (said Mr. H.) rather to make to you a very 
humiliating and mortifying confession. It is this—that, 
though this question has been more than two months be- 
fore us—though it has undergone an elaborate investiga- 
tion, and been presented to us ina very able report of the 
Committee ou Foreign Relations—though the message 
and documents have been fully examined, and we have 
had a discussion here which, for argument and cloquence, 
would have done honor to any country, in any age—vet I 
am still, ina measure, ignorant of the subject. It is not pre- 
tended, sir, that I don’t know that the President has 
nominated two gentlemen to be Ministers, or something 
else, to a Congress, or something else, to be held at the 
Isthmus of Darien—that those nominations have been re- 
ferred to a committee, who have reported a resolution 
that itis nexpedient to confirm them, and that this resolu- 
tion is now under consideration. Were I not to know this 
I should be stupid indeed. But of the nature, character, 

` or extent of the mission, and the powers and duties of the 
Deputies to be sent, 1 am as utterly in the dark as was 
Nichodemus when he was told that, “except a man be 
born again, he cannot see the kingdom of God.” But, 
sir, there is even some consolation in this state of uncer- 
tainty. Ihave fewer of those alarming fears or ardent 
hopes which appear to agitate others. Not knowing the 
nature of the extent of the object, I cannot foresee its 
consequences—and I could safely repose on the maxim, 
“if one cannot clearly see where to go, nor what to do, 
“ it is best to stand still and do nothing.” And there is a 
further consolation, in finding that Iam not alone in this 
state of comfortable uncertainty, but in very good com- 
pany.. ` i é 

Two gentlemen, of tragscendent talents, and great po- 
litical experience, have advocated the measure. Wishing 
for light, I listened to them with intense interest; but to 
my utter disappointment, they, so far from defining the 
character and objects of this Congress, disagreed as to 
both. With one it was not belligerent, because it was 
seeking peace by arms and managing a defensivewar. With 
the other, it has no power to touch the political condition 
of Cuba—the principal subject in which we can have any 
interest. And yet this gentleman would send Ministers to 
prevent their doing, what, he says, they have no power to 
do; justas the President would send them to prevent the 
Spanish American Nations. from conceding to Spain any 
commercial privileges, as the price of their independence, 
when, by their treaties before us, they have jointly, and 
severally, and solemnly stipulated that’ they will make no 
such concessions. 

The President, indeed, seems to be involved in the 
same uncertainty. When the invitation was first given, he, 
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with that wisdom and prudence for which he has been so 
much celebrated, required, as a preliminary, that ‘the 
precise questions” to he discussed, “the powefs of the 
Deputies,” the “ organization of the Congress,” and the 
effect of its decisions, should be first understood. These 
conditions, so indispensable, are, however, yielded, and 
Mr. Clay, in his letter to Mr. Salazar, of the 30th Novem- 
ber last, although he thinks “it would have been perhaps 
“ better if there had been a full understanding between all 
« the American Powers who may assemble by their Repre- 
« sentatives, of the precise quest.ons on which they are to 
« deliberate, and that some other matters respecting the 
| powers of the Deputies and the organization of the Con- 
“gress, should have been distinctly arranged prior to the 
“ opening of its deliberations,” yet, ‘as the want of 
“the adjustment of these preliminaries, if it would occa- 
« sion any inconvenience, could only be productive of de- 
“lay,” tells us that “the President has determined” to 
j accept the invitation. It is worthy of rernark, that the 
| questions to be discussed, the powers of the Deputics, and 
the organization of the Congress are considered only as 
s preliminary points.” Now, jf the subject, the authority 
to act on it, and the manner and effect of the action, are 
nothing bet preliminary, pray what are the main or prin- 
cipal points? It would seem to me, six, that these em- 
braced the whole matter. Without these, the instructions 
| to our Ministers must be given from conjecture, and after 
they shall arrive, if these should not conform to those of 
the Deputies assembled, it will “be only productive of 
delay”—a delay until they can send heme for new instruc. 
tions. Thus will our hurry, as is usually the case, produce 
nothing but delay and embarrassment. 

Tn this state of uncertainty, it was not very unreasonable 
that the Senate should require a little more light, before 
they acted definitively on a measure new and extraordina- 
ry, Which might affect meterially our forcign relations, 
and change radically our whole course of policy. 

For myself, I was particularly desirous that something 
should be said to dissipate these clouds. All my predilec- 
tions were in favor of the proposed mission. The Spanish 
Americans had my early sympathies, and they stl have 
them. Inevery thing which might promote their inde- 
pendence, they have not only had my sympathies, but my 
yote. I would do every thing for their interest consistent 
with our maxims of policy, settled and established in great 
wisdom. This was, moreover, a measure proposed by a 
new Administration, *to be tried by its acts,” and I felt 
no disposition to embarrass it—The President, though 
not the candidate which I preferred, was elected in the 
mode prescribed by the Constitution. Of my preference 
for another gentleman I shall always be proud. That 
gentleman stood without allics—the alliances were all 
against him—he had to contend with “principalities and 
powers”—he failed, and is in retirement. 

Mr. Adams is elected, the coalition is dissolved, and I 
cannot, with any cordiality, unite myself to any fragment 
of that coalition against the Administration. And I had 
made the determination, long before Thad heard that of 
the distinguished individual to whom 1 have 
stry the Administration by its acts’—to approve where I 
could, but disapprove where 1 must; but, while I accord 
due respect and confidence to the Chief Magistrate of the 
Union, I must not forget the duty, nor surrender the inde- 
pendence, of a Senator. 

In this state of fecling, I was, on this question, a fair 
candidate for conversion, and it was not unreasonable to 
expect that the friends of this mission should give us their 
| arguments in support of it. 1 know their talents, I have 

experienced and felt their powers, and I had a right to 
expect that a measure, so enveloped, should be made 
plain. I felt grateful, therefore, and I now tender my sm- 
cerest thanks to the gentleman from Rhode-Island, Cur. 
Rosniss,) and the gentleman from Louisiana, (Mr. Joux- 
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srax,) for the attempt they have made; still itis bué an at- consist of two Deputies from cach of the parties, with 
tempt. It seems now, that, as to the powers and duties of} certain delegated and defined powers; to ordain and estab- 
this Congress; these gentlemen neither agree with the} lish the proportion or contingent to be furnished for the 
treaties which establish it, the President, the Ministers of} common defence; to be a council on great occasions or in 
those Powers, nor with each other. great conflicts; to form a rallying point in case of danger; 
The gentleman from Massachusetts, (Mr. Mrzxs,) when | to be an interpreter of treaties; to act as umpires in case 
he insinuated, (somewhat tartly,) that I was attempting to | of disputes; and to establish intimate relations between 
instruct or chatechise him, did me great injustice. From the parties. Now, sir, whether these grants confer Legis- 
hin, being a member of the committee who dissented lative, Executive, Judicial, or Diplomatic powers, any, or 
from the report, I was asking instruction. No, sir, I shall | all, it is certain that this Congress is made as perpetual as 
never again attempt to instruct him. Once, when we | any Government can be made, Its model is our articles of 
were members of another Senate, I did attempt to incul- | Confederation of 1778; and the slightest comparison will 
cate on his mind some wholesome truths, but found him in- | convince any one that this was the identical instrument 
veteratcly obstinate and incorrigible. I believe he has since { from which this Congress was constituted. ‘Uhey have, 
become impressed with the importance of those princi-| as near as possible, taken the words. Theirs are compacts 
ples, and is now in a hopeful way. But I was probably | of ‘perpetual union, league, and Confederation;” ours, 
wrong in insisting that gentlemen should speak to us. It} “ articles of Confederation and perpetual union,” but, by 
was not for the want of talents: for theirs are of the highest | recurring to the third article, you will see ours are called 
order; it was not that they wished for no converts: for | a firm league of friendship”—each, then, is perpetual, 
their strength of numbers, if ascertained, is not very great; | both secure State sovereignty, provide equal privileges 
jt was not from fear that Executive smiles, by being more | and immunities of commerce and citizenship, fix the quota 
diffused, would become less intense—the fault was not in| or contingent for the common defence, are offensive and 
them, but in their cause. They had the best reason in the | defensive, umpires in case of differences, prohibit a sepa- 
world for not advocating a measure which even their pow- | rate peace, and establish the rule by which new parties 
ers could not sustain, and they refused to speak because | are to be admitted into the league. —— . 
they had nothing to say. From these remarks, I, of course, | _ But, sir, there are two important points in which they 
exempt the two gentlemen who have supported the mea- | differ: our Confederation is by articles, theirs by compact. 
sure, and presume that they have said all which can be | By ours, the power is expressly delegated to appoint and 
said. We, the uninspired, must, therefore, amidst these | receive Ambassadors and other public Ministers; by theirs, 
doubts and discrepancies, examine into this matter for | it is as expressly withheld. 
ourselves, and see to what result we can come. if it be, indeed, as the gentleman from Rhode Island 
‘The proposition is to send Deputies of some character | (Mr. Rosains) contends, a Diplomatic tribunal, it is pre- 
to a Congress at Panama. The questions I shall put, and | sented in a serious, if not an alarming aspect. From the 
in which I have, in substance, been preceded by the gen-} nature and character of the powers granted, the duties to 
tleman from South Carolina (Mr. Harve) are these: What | be performed will never terminate. Tt is perpetual.’ This 
is this Congress? What are its objects and powers? Have | point has not been controverted, and argument would be 
we any coincident objects and powers which render a mis- | thrown away to prove it. If words can convey to the hu- 
sion necessary and proper? In these questions is involved | man mind an idea of perpetuity—if a perpetual Confedera- 
the whole inquiry; they embrace the whole subject, and | tion can be created by terms—a “ compact of perpetual 
yet they have been deemed but ‘ preliminery points.” union, league, and Confederation,” are the best and strong- 
Instead of recurring to the opinion of the President, or | est which can be selected or invented. In this vicw of it, 
of the Spanish American Ministers, it is safest to go to the | we may perceive why the Spanish Americans have created 
foundation, the constitution of this Congress. Whatever | it by treaty. We, at tlre formation of our Confederation, 
we might suppose, or their Ministers might imagine, it is | being simple Republics, having all the powers of sove- 
very certain that the Deputies there must be limited in | reignty, could grant a portion of our sovereignty by articles 
the exercise of their powers to the compacts which gave | of Confederation; but the parties to this Confederation are, 
birth to the Congress. We have before us four treaties, themselves, Confederated Republics, with limited powers. 
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in all which the Republic of Colombia is a party: one of} Mexico, for example, at the time of the adoption of her Con- 
the 6th July, 1822, with Peru; one of the 12th July, 1823, | stitution, consisted of fifteen States. She took for her modél 
with Chili; another of the 15th March last, with Guatema- | our Federal Constitution, of which her’s is nearly a trans- 
la; and the other of 20th September following, with Mexi- | cript.. In some things, to be sure, she has deviated for the 
co. They are termed “compacts of perpetual union, | worse, as in an established church; in others, for the bet- 
league, and Confederation.” In some respects they differ | ter, as in guarding against consolidation, by providing 
from each other. In that with Peru, the quota or contin- | that the Federal Judges should be nominated by the 
gent of troops for mutual defence is stipulated, and they | States; but the treaty-making power is the same as our 
are to “maintain in common the cause of independence.” | own, and, like ours, is undefined. f 
In one, they are to “identify their principles in peace and | The President, with the advice and consent of the 
in war;” and ìn another, their agreement is against “ what- | Senate, two-thirds concurring, can make treaties, which, 
“ever may menace the security of their independence and | when made, become the supreme law of the land. The 
“liberty, affect their interests, and disturb their pcace;? | United States of Mexico could cede no sovereignty, but 
and they unite in whatever will “ assure the mutual pros- | by virtue of the treaty-making power, and, consequently, 
perity, harmony, and good intelligence,” with each other; | this Congress could be created only by compact. If then, 
and there is in some, a provision in regard to boundaries. | it is only by this, that the power of Diplomacy can be sur- 
Excepting these discrepancies, they concur. Their com- | rendered to a Foreign tribunal, we may well pause, and 
pacts are perpetual—they are offensive and defensive; inquire to what objects the treaty-making power extends. 
gach may repel an invasion of the other, observing the | Not being defined by the Constitution, the reasonable in- 
jaws of the invaded territory; insurrections are to be mu- | ference is, that it extends to all the ordinary subjects of 
tually suppressed; privileges and immunities of commerce | negotiation.. If this be so, you may, by treaty, obtain and 
and citizenship are to be equal, and State sovereignty is | dispose of territory and population—transfer protection and 
secured; indemnity to Spain, as the price of independence, | allegiance—change the law of contract in a State—barter 
and a separate peace, are prohibited, and the Confedera- away its territory, and, unless you have violated the Con- 
Sion is limited to the American nations “formerly Spanish.” | stitution, this very Session, not only change State laws but 
To secure these objects, a Congress is. instituted, to repeal:them. If, then, this power be so transcendant, is 
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it prudent to confide it, if you can, toa Foreign tribunal, 
in which your voice will. be not more than one to six, or 
perhaps’one to ten? 

It is but poor consolation to be answered, that nothing 
definitive can be. done there, and treaties made cannot be- 
come the supreme law of the land, until ratified by the 
President and Senate. How many questions may be deter- 
mined. by negotiation which the House of Representatives 
can never reach?—where no appropriation is necessary? 
Find a nation whose views of legislation are coincident 
with yours, and almost every municipal law, whether 
federal or local, may be modified by the President and 
Senate, in spite of Congress or the State Governments. 
The laws of devises, primogeniture, entailments, &c. may 


be established by treaty, made by the Executive power, | the common defence. 


which are to be the supreme law of the land, and to ride} 
over and trample down all laws of Congress,. and of the 
States. 

To become parties to a treaty-making, or treaty-origi-' 
nating Congress, of unlimited duration, is a new and ex-: 
traordinary step. It becomes more dangerous from our | 
practice under the Constitution, which, in my view, is a: 
perversion of its spirit. The President, with the advice ; 
and consent of two-thirds of the Senate, is to make trea- i 
ties. 
but that of ratifying is left to the Senate. 


_ unknown to the Constitution, is sprung up, termed aj any nation in any thing. 


The power of making is taken away, and nothing | 
A new power, | no power whatever to pledge the People of this Union to 


cussed—this measure your Ministers must oppose. Could 
they, without a violation of duty to their own Govern- 
ment, give an obligation of secrecy, and could they be ad- 
mitted without that obligation? Your Ministers Plenipo- 
tentiary, then, are to be nothing but lookers on, or listen- 
ers, and in that in which your interest is most concerned, 
cannot be permitted to act in those characters, If the 
United States intend seriously to oppose an invasion of 
Cuba, they ought long since to have made known their 
determination, fully and definitely, to the Spanish Ameri- 
can Ministers here. 

But we will suppose these obstacles surmounted, and 
your Deputies admitted in full communion. We are then 
first to discuss the contingent to be provided by each for 
On this subject, Mr. Obregon is 
very explicit. We are to fulfil our pledges against Euro- 
pean colonization, and interference of any of the Powers 
of Europe, except Spain, against the independence of the 
Spanish Americans. This subject of colonization, which 
seems to be so involved inmystery that no mortal can clear- 
ly perceive its meaning, has been so well disposed of by 
other gentlemen, that it would be indeed fruitless to be- 
stow onit any further observations. The other pledge is 
more explicit. But, sir, as to pledges, allow me to say, 
once for all, that the President of these United States has 


And every declaration of his, 


« Cabinet— instructions to Ministers, the first step of ne- | made to the world, must be understood by other nations, 
gotiation, are never submitted to us; these are discussed | not as a pledge of what we must do, but asan opinion of 


and a, 
probably with the project or draft of a treaty, the Minister 
is despatched to make “supreme laws of the land,” which 
it is extremely embarrassing and invidious for the Senate 
toreject. If it be true, as the gentleman from Rhode 
{sland has told us, that this is a Diplomatic Congress, and 


is of perpetual duration, it is alarming indeed. | 

But I hope. and trust the case is not quite so bad as he | cusus federis occurs. 
makes it. It seems to me that no power of Diplomacy | 
can be exercised—no such power is granted —‘ National | or by * 


ed onin “the Cabinet,” and, with these, and} what we will do. 


Until Congress concur, or assent toa 
measure affecting our foreign relations, nothing is bind- 
ing. Still, the Mexican Minister understands it diiferent- 
ly, and mtimates that, to fulfil the obligation, there must 
be “a previous concert as to the mode in which cach 
shall lend its co-operation.” And Mr. Salazar recom- 
mends “ an eventual alliance,” to be kept secret until the 
lf these ministers are correct, we 
are already entangled, and, whether by “our own means,” 
previous concert” with them, we are bound to 


sovereignty” is reserved and is not to be interrupted | fulfil stipulations made by the late administration: and 
«c with respect to their relations with other Foreign na- | however we might, at this time, deny the force of the late 
tions,” and making treaties is specially reserved to such | President’s pledge, still, if we give our assent to this mis- 


Power by its Constitution. And it is, moreover, incon- 
sistent with every principle of free government, that the 
makers of treaties should be the expounders or ‘‘ interpre- 
ters”—that Legislatures should interpret the laws which 
they shall have enacted. The powers granted are, there- 
fore, of another order, and they are Legislative, Execu- 

ive, and Judicial. In the exercise of any of these can we, 
or ought we, to participate? As Ministers, they have no 
power to receive our Delegates—as Ministers, you have 
no power to send them. An Ambassador, or public Minis- 
ter, carries your sovereignty with him. He is your Repre- 
sentative near the Government to which he is sent, and is 
under the protection of that Government, and to be pro- 
tected according to your own laws. Here you send him 
to no Government authorized to receive him, or having 
the power to protect him. Besides, the powers granted 
to that Congress are to be exercised exclusively by the 
American. nations “formerly,” or ‘‘cidevant Spanish.” 
To-admit us to vote, or even deliberate, would be as much 
a: violation of the compact or Constitution, as for us to 
have admitted the Dutch or French Minister to take a part 
in the deliberations of Congress, under our Confederation. 
Neither can they. be permitted to hear the discussions. 
From the nature of the powers granted, this Congress 
must bean organized body, governed by a presiding offi- 
rcer, and subjected to rules. Many of their deliberations 
must be of a belligerent. character, and therefore secret. 
They must have the authority, and it would often become 
their duty, to impose secrecy, even by oath. Now can 
your members take such an oath? Suppose (a case most 
likely to occur, ) ap invasion of Cuba should be there dis- 


t 


sion, for the purposes thus avowed, we are ever after 
foreclosed. One of the “ precise questions” disclosed, 
then, is the means to be furnished by the United States, 
to prevent European colonization, or interference in A- 
merican affairs, and the manner cf furnishing the means, 
whether by secret treaty, or otherwise. Yet the Executive 
informs us that we are ‘‘ not to deliberate on any thing ofa . 
belligerent character, contract alliances, nor undertake 
with them any thing hostile to other nations.’ Now, 
these things are not to be done, and yet, if we accept the 
invitation to this Congress, we are bound to concur in the 
avowed objects. How will gentlemen reconcile these 
conflicting opinions? 

The next grant of power is that of a council, on great 
occasions, or, as in one of the treaties, “in great con- 
flicts.” The parties to these compacts are at war. with 
Spain, and they are to counsel and concert with each other 
the means to terminate successfully this “ conflict.” Yet 
the gentleman from Louisiana maintains, that this is nota 
belligerent Congress; and for reasons which are to me 
somewhat singular and extraordinary. He advances some 
principles of international law, which, to say the least, are 
novel. The objects are defensive and to obtain peace, 
and therefore the purposes are not belligerent! Upon 
these hypotheses, few nations have ever been belligerent: 
for scarcely onc can be found, that will acknowledge it- 
self the aggressor. Each is fighting in defence of its 
rights, and the professed object of every one is peace. 
And, although thousands, nay, millions, have been slain 
in battle, there was no war; this was only a very peaceable 
kind of killing. Does the President mean the same when 
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he says, that “ we are not todeliberate on any thing of a 
belligerent character?” If he does, his views may be easi- 
ly reconciled with those of the Spanish American Minis- 
ters. If, therefore, our Ministers are to discuss any ques- 
tion relating to the colonization or interference of any 
European Power on this continent—if we are to settle 
there the mode in which they are to be resisted, or to de- 
liberate as to the contingent to be furnished, and the 
manner of the resistance—if, indeed, we take any course 
in regard to Cuba and Porto Rico, our attitude must 
be hostile, and our neutrality is violated. “ A council in 
great conflicts,” is, emphatically, a belligerent council. 
Yet the gentleman from Louisiana consoles himself, that 
ur neutrality will not be violated, if we dissuade them 
from invading these Spanish Islands. Sir, upon this point 
T shall have something to say, in another branch of my ar- 
gument, A 

But the greatest lure to us, is the thought of partici- 
pating in “ A COUNGIL ON GREAT occasions!” You know, 
sir, that Republicg are neven ambitious—they are always 
humble, forbearing, unassuming—their leading politicians 
are always as meek\as Moses. Vet it seems, in this case, 
we are fascinated and isAated with this “ great occasion.” 
My life forit, thisisno scheme ofthe President—he is acool, 
deliberate, calculating, penetrating, discriminating, reason- 
ing sort of politician. It isa toy, yielded to the importunity 
of the Secretary of State. The President has no strong 
partialities for the Spanish Americans—Mr. Clay wanted 
a plaything, and the President, probably with reluctance, 
consented so far to gratify him, as to present the proposi- 
tion to the Senate, hoping no doubt that we would reject 
it. Sir, who has been the leader of this crusade, in favor 
of Spanish American liberty? Who, more than seven 
years ago, became their chief alvocate, in the House of 
Representatives? Whose speeches have been translated 
and retranslated, and circulated throughout their vast do- 
minions? Who has been toasted as the champion, and 
canonized as the Saint? Who, in fine, is to reap the re- 
ward? The Secretary well knows, that public opinion has 
already made him their grand advocate and intercessor, and 
he willso manage it that, ifthere isto be any glory, itistobe 
his inheritance—if any disgrace, it is to be entailed on the 
President. No, sir, thisis the magnificent scheme of the 
tavorite—the genius, the master spirit of the Hest. 1 in- 
tend nothing myidious to my freinds here, from that inter- 
esting section of the Union. I respect them much, I ad- 
mire their frankness, intelligence, and liberality; and even 
thelr extravagance has its apology. They occupy a vast, 
interesting country—they have aspiring forests, majestic 
rivers, sublime mountains. They look upon the scene, 
and contemplate the prospect before thems and the mind 
is enlarged, expanded, elevated, sublimated. But this 
scheme of the Secretary, in point of extravagance, trans- 
cends all imagination. All the nations of this vast conti- 
nent are to be arrayed. Buenos Ayres, the Banda Orien- 
tal, Chili, and Peru, are to.form the right; Colombia, Gua- 
temala, and Mexico, the centre; the United States the 
left, and Maine the extreme left. The ttle empire of 
Brazil, and the hordes of Canada and Nova Scetia, are 
probably to be disposed of; and then we can present one 
undivided front to Europe and’ Africa, and another to 
‘Asia and the Isles of India. And the conception and con- 
templation of this mighty achievement, posterity is to as- 
cribe to the matchless spirit of the West! 

But, the next power granted.to this Congress, and in 
which we are to participate, is this: It is to be a rallying 
point in danger: The United States, in case of danger, 
are to fix their rallying point atthe Isthmus of Darien! 
Sir, I would as soon fix it in Symmes’ cavity...” When we 
shall be in danger, our rallying point must be at home. I 
do not mean in. Fortress Monroe, or in any other of your 


useless and extravagant fortifications. -You have already | this Congress is.to exercise those specifically defined: 
twice as many as you can ever man, by any disposable! the treaty between Colombia ond Guatemalay:this is the 


force you can ever have m any war in which you will ever 
be engaged; and the one half is consequently to be occu- 
pied by your enemy. This is very magnanimous. Your 
enemy will be able to strike you with effect on the ocean, 
and you give him an equal chance with you on the land— 
thereby converting a religious precept into a political 
maxim : * If thine enemy smite thee on thy right cheek, 
turn to him the other also.” No, sir, 1 don’t mean these 
—I mean the Congress of the United States; if you are 
wise and prudent—the State Governments, if any shall re- 
main—every man’s fireside will be his rallying point. And 
who, in case of danger, will rally round these, and how 
can you induce them to rally? Itis by not attempting too 
much. Do as little as possible for the People, and Icave 
them as much as you can to do for themselves. Engage 
in no wild and extravagant schemes and speculations, to 
pick their pockets, and *‘ eat out their substance.” Stay 
at home, and mind your own affairs. “Peace, commerce, 
and honest friendship, with all nations, entangling allian- 
ces with none”—-preserve the Constitution in its purity— 
keep a vigilant eye, that no encroachments are made on 
your State Governments—build no more fortifications 
than you can effectually man—increase your navy just so 
fast, and no faster, than that every additional ship shall not 
only be a nominal, but a.real addition to your strength— 
give your militia. arms, and instruction too—practice 
economy, not talk about it, but practice it—pay your debt 
—relieve your People from all unnecessary burdens-—and 
then, in case of danger, you will find strong arms, stout 
hearts, and high, disinterested, independent, and patriotic 
minds, which will rally under “your star-spangled ban- 
ner,” wherever it ought to float, and you may defy a world 
in arms, ; 
The next substantive power of this Congress in which’ 
we are to be represented, is judicial—the interpretation 
of treaties. I knowit has become unfashionable to recur to 
this little book—its use is nearly exploded—yct, Tam unwil- 
ling to surrender it entirely; E would nourish it as a sick 
friend, and not bury it until it should be surely dead; and 
whenit must be consigned to the tomb, 1 would cherish its 
remembrance, and cling to its precepts. One of these pre- 
cepts is, that treaties made under its (legitimate) authori- 
ty, are the supreme laws of the land, and another, that 
the judicial power extends to ail cases arising under such 
treaties. Now, Sir, though I would regard the exercise 
of our own judicial power with a vigilant, and ever jea- 
lous eye, f would not transfer it, if I could, to any Span- 
aird on earth—cven to the Washington of the Southern 
hemisphere. : 
An umpirage, in case «7 disputes, is of the same judicial 
character, and subjec: .o the same objections. * Sufi: 
cient unto the day is the evil thereof.” You have no dis- 
putes to settle with these nations, which cannot be ad- 
justed by ordinary negotiations. ‘The adjustment of your 
boundary with Mexico was provided for in your treaty 
with Spain, before the Mexican Revolution; the obligations 
of that treaty falls upon the new State; no impediment 
has been thrown in the way; and it is understood that this 
point is settled. Nations, not parties, will never submit 
to the decisions of this Congress, and questions between 
the parties will be determined in a Congress, where those 
whose views and feelings will be coincident, are Jive, and, 
perhaps, will be, fen to one against you. Such a tribunal 1 
would never create—to ite decisions, I would never submit: 
Whether, to establish intimate relations between the 
parties, is a distinct. grant of power, or merely the pur- 
pose, or reason of the grants, is not certain.” It may be 
nothing more than was intended in our Constitution, ‘by 
providing ““ for the general welfare.” For the purpose 
of doing this our Congress was to exercise certain. powers, 
and for-the purpose of establishing * intimate relations,” 
in 
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expression—‘ for the purpose of establishing, on a more 
solid basis, the intimate relations which exist between 
them all, individually, and_collectively,” a general Con- 
gress was to be assembled, &c. to exercise the powers 
delegated, and no others. 

If, in the examination into the nature and character of 
this Congress, and the extent of its powers as granted by 
these compacts, I do not much mistake, we necessarily 
come to the following results: It is perpetual; and itis ex- 
pressly prohibited to receive and accredit our Ministers. 
It has no power of diplomacy or negotiation; or, if it has, 
it would be a departure from our established policy, a 
perversion of the Constitution, and a dangerous innova- 
tion of legislation, to confer, on a foreign permanent tri- 
bunal, even the power to originate treaties. It is essen- 
tially belligerent; legislative, in providing means to annoy 
its enemies, and judicial, in determining international 
differences, and settling international law as interpre- 
ters of treaties; and, by its institution, it is limited 
to “ the American nations formerly Spanish.” As, there- 
fore, we could send no Ministers to such a Congress, 
er could authorize them to do no individual act, con- 
sistent with our neutrality; and they could not be per- 
mitted to participate in any thing consistent with the con- 
stitutional compacts which establish this Congress, it 
seems to me the height of absurdity. to appoint Ministers 
Plenipotentiary. If we have any interest at all in the re 
sult of their deliberations, it would have been better serv- 
_ ed by an agent, appointed by the President to ascertain 
their objects, attend to the progress of their proceedings, 
and communicate the information to our Government. 

Here I might stop, had not the President in his mes- 
sage, and the Spanish American Ministers, in their cor- 
respondence with us, pointed out other objects, not em- 
braced within the limits of their constitutional compacts. 
Asit appears to be the opinion of each, that objects, 
other than those confided to this Congress by these com- 
pacts, may be matters of consideration and decision, it is 

roper to examine them. The President, in his Message, 
is of opinion that we may aid them by our experience, 
and instruct them in principles of religious freedom; and 
the gentleman from Louisiana speaks of the moral effect 
to be produced, and the dignity to be conferred. Thus, 
we are to depute Mr. Sergeant and Mr. Anderson, in the 
double capacity of Ministers and Missionaries. Whether 
they are to have double outfits and salaries, we are notyet 
informed. Indeed, Sir, I apprehend, from recent dis- 
closures, they will think less of our ‘‘experience” than 
they have done, if not of our sincerity, and if we wouldsend 
Ministers at all, it should be to relieve us from the thral- 
dom in regard to the mediation of Russia. . When the do- 
cuments communicated were in reading, and F perceived 
from the letters of Mr. Middleton and Mr. Clay, that the 
Emperor Alexander had agreed to mediate with Spain 
for the recognition of her colonies, I was inspired with ad- 
miration at, and gratitude for, such magnanimity—that the 
head of the Holy Alliance, the defender and protector of 
’ the rights of Kings, should become a mediator in favor of 
Republics, was extraordinary and unexpected, and an in- 
dication of real greatness. I listened, therefore, with in- 
tense interest for his declaration to that effect. The letter 
of Count Nesselrode was read—this was a polite, but 
frank refusal. . From the next despatch we expected to 
hear that the Emperor had changed his mind—but, this 
was all. [Here Mr. H. read Count Nesselrode’s letter of 
20th August, 1825.] I had previously learned that the 
condition, not the independence of the Spanish Americas, 
‘had been ‘discused in the European Congress; that the 
Mexican Legation had been ordcred to leave Spain—that 
Government refusing to hear the subject of their inde- 
pendence even discussed; and with this information and 
this letter before him, how any man could have been led to 
believe that this document was an agreement of the Bm- 


a 


is characteristic of that nation. 


rope what Russia is now. 


peror to mediate for this recognition by Spain, was to me 


utterly astonishing. But itis more extraordinary still, if 
we suppose that the Secretary had, at the time of the 
first message, the papers from Mr. Everett, afterwards 
sent us. These go to establish, unequivocally, the deter- 
mination of Russia not to mediate, and of Spain not to re- 
cognize the independence of her colonies, on any consi- 
deration. That Mr. Middleton should have been deceiv- 
ed, I could readily suppose ; he is much more distinguish- 
ed for his honesty and goodness of heart, than for his po- 
litical or diplomatic wisdom, or experience; and it is not 
singular that Ais wishes should get the better of his judg- 
ment. But how the adroit Secretary could have thus de- 
luded himself, is past conjecture. The stupid and infa- 
tuated Spanish Monarch is firmly and confidently relying 
on Divine Providence to give him back his colonies, with- 
out any exertion of his own—that Providence who cares, 


probably, less for him than for the * sparrow that falls to 
the ground,” and who will interfere, if at all, “ to break 


the rod of the oppressor and let the oppressed go free.” 
I need only call the recollection of gentlemen to Spa- 
nish history to prove that this obstinacy and perseverance 
Portugal, after having 
been sixty years subject to Spain, in 1640, revolted, and, 
under the Braganzas, drove the Spaniards from their coun- 
try. You well recollect how long Spain struggled to re- 
conquer that then gallant People ; she persevered against 
reason, and hoped against hope. The united provinces 
were subject to Spam. They were the carvicrs for all 
Europe; from Lisbon, the depot of the wealth of the 
East, and Cadiz, the depot of that of the West, they trans- 
ported to, and supplied, all the North of Europe. Ant- 
werp was the most commercial city in the world. In 
1570, the Hollanders r: -olted. Spain was then to Eu- 
The power established by 
Charles the Fifth, was in its strength and vigor. These 
revolted provinces, however, maintained the struggle, un- 
der every disadvantage, but with wonderful success. In 
ten years after the first revolt, they were excluded from 
Lisbon by the subjugation of Portugal to Spin, and in 
five years after, their beautiful Antwerp was sacked and 
ruined by that monster the Duke cf Parma; but amid 
these reverses and misfortunes, they mai n 
Amsterdam rose on the ruins of Antwerp. Driven from 
Lisbon and Cadiz, they sought the commerce of the East 
and West Indies at its sources; and the colonies of Spain 
and Portugal, in the remotest parts of the worki, felt their 
power, and were subjected by their arms. After a vindic- 
tive and cruel war of near forty years, Spain was compel- 
led to agree to a truce for twelve years. The truce was 
violated before it had expired; the war was renewed; and 
Spain again experienced every where, disaster and defeat. 
Her rich galleons were captured; her tiects were defeated 
in repeated conflicts; her Armada was destroyed, even in 
the Downs; and, though beaten, weakencd, humbled, 
and on the brink of ruin, it was not until the peace of 
Westphalia, in 1645, that she consented to acknowledge 
the Independence of these Provinces. The character of 
Spain is not changed, and in modern times you have wit- 
nessed the same persevering obstinacy against one of the 
most powerful and successtul conquerors the world ever 
saw. And with these facts before us, how comes it to 
pass, that we are encouraging these Americans, that Spain 
is disposed to acknowledge their Independence, and that, 
when her infatuated monarch says, emphatically, Xo, he 
undoubtedly means Fes? And what has been the effect of 
this delusive hope which we have inspired? The Spanish 
Americans have been deterred from striking Spain in her 
most vulnerable part, and the only one within striking 
distance, and Cuba and Porto Rice are so strengthened thal. 
they may prohably now bid defiance to the united efforts 
of the Spanish American nations. This is one of the 
blessed effects of officiously intermedding in affair of 
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“ mined to give him a frank, unequivocal refusal; but in 
“such a manner, having respect for his merits, as not to 
“ wound his feelings. She did so, awd. the refusal was 
«so kind, that the fond foolish lover thought she had res 
“relented, and would not take no for an answer.” - “Chis 
apology might satisfy them. “But how does it happen 
that your Government is to defeat, as far as in iis power, 
every-enterprise of ours against Cuba and Porto Rico?” 
« Qh, we mean no such thing; the cunning Russian has 
misquoted and circumvented us.” “But you, it seems, 
s“ have come to modify our religion. . This is the unkind- 
“est'cut of all. Our People consider you as heretics, dis- 
*senters, and apostates from the true faith. Let this part 
“ of your mission be known, letit be understood that our 
“holy religion is in danger; a storm will he raised that no- 
“thing can withstand, and we who. invited you will be 
“the first victims of its fury. The priests will sound the 
“alarm; it willreach the ears of every pious man:. the 
“ standard of Ferdinand, “his Most Faithful Majesty,” will 
“be raised, and a counter-revolution be achieved in not 
“ so many months, as we were years in accomplishing our 
sc independence.” I suppose their answer to this expos- 
tulation would be, that this was only a bait to catch the 
pious, and make the measure popular here... > >> 

The course we. have pursued, and ought to pursue, in 
regard to Cuba, is matter of much perplexity.’ A dark 
cloud hangs over that Island, and bears a threatening as- 


our neighbors. But this is not the only effect of this of- 
ficious friendship. In pressing this hopeless intermedia- 
tion of the Emperor Alexander we have dropped a word, 
which, if fairly understood by the crafty Nesselrode, 
may justly give great offence to these our friends. We 
are, it seems, to use our influence “in defeating, as far as 
“ may be in our power, every interference against those isl- 
<i ands in securing the rights of his Catholic Majesty con- 
«stant and proper respect, and in maintaining the only 
« state of things that can preserve a just balance of power 
«in the sea of the Antilles.” i 

Add to this, that we are to intermeddle with their reli- 
gion. On this subject the President is very explicit— 
“There is” (he says) “another subject, upon which, 

* without entering into any treaty, the moral influence of 
**the United States may, perhaps, be exerted with bene- 
st ficial consequence at such a meeting—the advancement 
«of religious Lberty.. Some of the Southern Nations are 
«even yet so far under the dominion of prejudice that 
“they have incorporated, with their political constitutions, 
* an exclusive church, without toleration of any other than 
<‘ the dominant sect.. The abandonment of this last badge 
‘of religious bigotry and oppression ‘may -be pressed 
* more.effectually, by the united exertions of those who 
.* concur in the principles of freedom of conscience, upon | 
‘those who are yet to be convinced of their justice and 
«c wisdom, than by the’ solitary efforts of a Minister to any 
4c one ofthe separate Governments.” We thenare to exert 
our influence there to induce an abandonment of this last 
‘badge of religious bigotry and oppression—an exclusive and 
intolerant church, which some have incorporated with their 
political institutions. How any one could suppose, or 
even dream that such an object could be accomplished, 
when these nations; have expressly stipulated that this 
Congress shall do nothing which shall “ interrupt the es- 
tablishment and form of their respective Governments,” is, 
indeed, difficult to conceive. It is true that Mexico has 
incorporated these obnoxious principles in her Federal 
Constitution, and it is equally true, that her Government 
cannot, and much less can this Congress, alter that Con- 
stitution and expunge them. 

An interference in this most delicate of all subjects, 
would be as impolitic as unfriendly. The intelligent men 
of Mexico would have gladly rejected this constitutional 
provision, but they were obliged to concede it as the price 
of their independence. No People on earth are more de- 
voted to their religion than Catholics—none are under 
more absolute contro} of their priests. Without concilia- 
ting the People and their priests, their revolution could 
never have been effected. The smallest attempt to touch 
them in this tender point might even produce a counter- 
Revolution. If we look at home, we may learn that we 
were obliged to countenance the same intolerant spirit to 
effect our Revolution. In an address of Congress we urged 
as one of our complaints against the British King, his tole- 
ration of the French Catholics in Canada, and, by the Con- 
stitution of Massachusetts, an oath of abjuration was re- 
quired, which went to exclude Catholiesfrom every office. 
When a People is struggling for Independence, politi- 
cians are obliged to yield to narrow, illiberal, popular 
prejudices, which they condemn, and leave it to time and 
the progress of intelligence to work the cure. 

Our dear friends, the Spanish Americans, might well- 
expostulate and complain thus: “ You advised us to reż 
*s frain from an invasion of Cuba, lest it should prevent the 
“mediation of Russia. We did refrain; Spain has gained 
“time atid recovered strength, and the mediation is all a 
“delusion.” What would be your answer? <Mr. Clay 
“isthe champion of your cause, and’ he believed as he} 
“wished. Like a gentleman in love—he pressed his suit 
“t with all the eagerness of a distracted lover; the lady 
** could not encourage his addresses, but she was too good | 
** and too candid to deceive or coquette him. She deter 
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whether it will burst at all, no mortal can predict... Sup- 
pose the worst—an insurrection of the slaves, a servile 
war—can you, ought you to interfere? Which side would 
you take? Against the insurgents? My life for it, you 
could not maintain such a war—public opinion would not 
sustain you. A war out of the limits of the United States, 


and scarcely voice North of the Potomac,. would, be 
raised in your behalf. An administration who should at- 
tempt it, would seal its own destruction. ` No, sir, the 
liberal and discreet politicians of the North, sympathise 
with their brethren of the slave-holding States. Our maxim 
is, that it is an evil, which we cannot remedy. The only 
relief we can give them, is to let them manage it fhem- 
selves, and that any interference on our part will make it 
worse. But beyond this we will not go. To send’ our 
troops, the sons of freemen, toa foreign country, to be the 
victims of the sword and the pestilence, for the purpose 
of suppressing an insurrection of the slaves, is a measure 
against which we shall ever protest-—to which: we shall 
hever submit. Wecould not if we would—the ‘apostles 
of liberty, the advocates of universal. emancipation «would 
ery aloud, and denounce this war in. fa of ‘slavery! 
Their voices would be heard, even in the.humble habita-. 
tion of the slave, and you would soon find it necessary: 

withdraw your army to preserve peace at ho 
for the North.. I now ask the gentleme 
whether, if itis only intended to discuss: the condition of 
Cuba, Panama is the proper place. You have already: said 
too much against emancipation... By provoking a discus- 
sion you increase the evil you attempt to remedy.» On this 
subject your wisest policy isto say butiittle. But if you 
will speak, let it not be on the house top. To this extraordi- 
nary Congress the eyes of the worl re turned... Its ‘ob: 
jects, its deliberations, ‘its determinations, are matters of 
universal interest... Let it be known that the rights of the 
slaves'of Cuba:are to bë discussed there, and every philan: 
thropist and fanatic in-Europe ‘will be on the alert—their 
voices will be responded from .the American continent 
the blacks will take fire, and the scenes of St. Domingo 
will be recacted at home.’ No, let me'repeat, when you 
cannot see where to. go, nor. what todo, standstill an 
mothing: . And wherein is the justice óf your interferei 
Yougo there’ as invited friends, and. jeét'mo 
all important, you oppose them.“ So far ad rega 


pect. Which way it will pass over, where it will burst, or ” 


a foreign war, to reduce men to servitude! Not an arm 
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nish America, leave Cuba to its fate. These nations will] with Mexico, and it is understood that, with her, the point 
as they have told you, go in aid of the Creole population, | is at length adjusted; and, ifwe were to encounter a ques. 
and surely it would be a miserable aid indeed to let loose | tion of that sort, it had.much better be done with each, 
the slave upon his master. Your interference, in any | individually, without danger of a combination. of interests 
way, will be an injury to them, if not a curse to your | against us. ~ 5 
country. The Slave Trade has been mentioned as a subject to 
„And what good reason can induce you to unite in set- | come under the deliberations of this Congress, and we 
tling the political condition of Hayti? Are you not now | have hada pretty smartrebuke from Mr. Salazar for not 
satisfied with its condition? Hf your political relations are | ratifying the Colombian convention. This subject I think 
not sufficiently close, it is your own fault: for Hayti has | I understand, and I might occupy a day in its discussion; 


alvays been solicitous for a closer union. You need not yet, from the limits I have prescribed to myself, I can 
surely send to Panama to determine what are your own | scarcely afford it five minutes. Suffice it, then, to say, 
_ Wishes. Nor need you fear what will be the determina- | that however I detest this traffic, whatever force I would 
tion of that Congress, in regard to that Island. When | employ to suppress it, and at whatever expense, I never 
' France, as you had supposed, acknowledged its inde-! would concede the right of search to any nation under 
pendence, you felt no alarm; and why should you fear if} Heaven; nor would J, for any consideration, whether of 
the Spanish Americans should do the same? But the gen- | humanity or policy, permit an officer of a foreign Govern- 
tleman from Louisiana insinuates, that, if the Haytiens| ment to arrest and hold for trial a citizen of the United 
should ever be represented at Washington, their Minister | States, on his suspicion that such citizen had committed a 
or Agent must be a white man. Now, if itis really a question | crime against our own laws. If, however, this Congress 
of sufficient importance, to determine whether he should | is, by declaration or manifesto, to declare this traffic piracy 
be black, yellow, or white, Panama is the last place in the | by the law of nations, and such declaration or manifesto, 
world where I should go to settle it. When our fresh and | not being a treaty, could not be submitted to the determi- 
fair Ministers shall enter the hall of that Congress, and | nation of the Senate, the result, as to ws, will be the same 
look round it on their associates, I apprehend that they | as if we had established the principle by treaty. If the 
will deem it invidious and indelicate to talk about eolor. | other parties receive it as law, and act upon it as inter- 
Ifyou or I, sir, had been selected for this mission, or some | national law, your citizens will be subject to search, ar- 
of my friends who sit around me, or some of those on the | rest, trial, and punishment, by foreigners, fora crime 
other side of the way, we might have discussed a question | strictly municipal, without trial oy jury, or any of the secu- 
of complexion with a much better grace. But as it is, I am | rities guarantied by the Constitution. In this way, muni- 
inclined to believe we had better leave it to the United | cipal may be converted into national law, not only by the 
States and Hayti to determine it themselves. treaty-in#king powei, but by the President alone, without 
But, it seems, the law of nations is to be re-cna ted, or| the intervention even of the Senate, and the Executive of 
modified; the list of contraband is to be limited; block-| this country would acquire a legislative power without 


ades are to be defined, and free ships are to make free | limit and above control. However upright he may be, 
goods—and to do all this, we must be represented at this | the genius of the Government will not permit any man to 
Congress. Are these doctrines of ours, at this time, in| wield sucha power. Was { not, then, right, in stating that 
peculiar jeopardy? Are we any where threatened with a | we were acting in the dark? And is it not equally true, 
resistance to the principles which we have endeavored to | that we are taking a step which we can never retrace? 
maintain? Do any of these nations object to our maxims of | Sir, you are on dangcrous, untrodden ground—you are 
policy on any of these subjects? With France, Holland, | approaching the brink of a precipice—the ground trem- 
Spain, Prussia, Denmark, and Sweden, we have, by trea-| bles beneath your feet—advance one step, and you may 
ty, adjusted these points to our own satisfaction.” With plunge into the abyss, and be lost forever, 5 
Russia we have no treaty, yet we know her views to bej Mr. BERRIEN, of Coorgia, addressed the Senate as fol- 
coincident with ours, in regard to them all. You well re-} lows: I have a hope, Mr. President, (ssid Mr. B.) perhaps 
collect that, in 1780 or 1781, while France, Holland, | it isa vain one, that [may have strength enough to state to 
Spain, and the United States, were at war with England, | the Senate the views which I entertain on this subject. 
ussia was principal in forming what I think was called by | T cannot consent to give a silent vote, ona question so 
some “the quadruple alliance,” but generally, the “armed | deeply inter sting to this Union, and especially, and in 
neutrality.”” Look at the manifesto of those Powers on} some of its aspects, to my immediate constituents. Nor am 
that occasion, and you will find their doctrines of contra- wilitug, pressed as we have been, by the steadily moving 
band, blockade, and giving the character of the goods to į phalanx of our opponents, to the final decision of this 
the ship, in perfect agreement with our own. And is controversy, to ask from their courtesy an indulgence, . 
there the least ground of fear that these Spanish Ameri-| which they would be unwilling to accord. No, Sir—I 
ricans will resist these principles? Our marine strength is | preter, even in my weakness, at once to mingle in the 
far superior to all theirs combined, and these princi ples for | strife, and struggling with the debility arising from bodily 
which we contend, are always concessions of the stronger | indisposition, and with the difficulties which belong to the 
to the weaker State. This is the reason why England | subject, I will seek support, and Iwill find it, in the 
will never yield them, These nations, now at war with strength of the feeling which animates me. 
Spain, might ‘be disposed to search for enemies’ goods,} Tam, moreover, entirely sensible of the disadvantage at 
on board the ships ofa weak or inconsiderable neutral, but | which I must necessarily address the Senate, at this late 
knowing the strength of our navy, they never would ven- stage of the discussion, when the attention has been wea 
ture on such an experiment upon us, and they never have | ried, not n werely by the continued contemplation of the 
done. it. The reason is manifest. By our treaty with | same subject, but by views and illustrations of that sub- 
Spain, we can carry the goods of a Spanish Amcrican, | ject, for the most part, necessarily similar, and tending to 
without molestation from Spanish cruisers; and, conse- | conduct the hearer to the same result. With two excep- 
quently, these Spanish Americans ought not to molest us, | tions, for which I take this occasion to offer my individual 
ifwe.do the same fora subject of Spain—and they do} acknowledgments, it has seemed good to those who differ 
not molest us. In the treaties with them already made, | from us, to preserve the dignity of silence. We have con- 
this has never Deena point of difficulty, and never will be; jured them to give to us the benefit of those profound, 
they. will always consider it as a-concession made to them, | and comprehensive views, which have trained their minds 
As to a. reciprocity in commerce, that, when: we have | to a conclusion, in which they repose, alike free from ap- 
negotiated, has been conceded without, difficulty, except | prehensions, and inaccessible ta argument. By all those 
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considerations which bind. us to each other, we have en- ity, a measure which saved us from the vortex of Euro- 
treated therm to mingle their counsels with ours, on this | pean contention—to which each successive administration 


` interesting oceasion—to impart to us a portion of that-| has adhered with fidelity—which Washington himself thus 


light, by the brightness of which they can tread, fearless- | emphatically announced—* The great rule of conduct for 
ly; a path, that, to our less enlightened view, seems beset | “us, in regard to foreign nations, is, in extending our 
with danger. ‘They have been deaf to our supplications. | “ commercial relations, to have with them as little political 
Our entreaties have passsed by them as the idle wind, | “ connection as possible. So far as we have already 
which they regard not.. Walking, themselves, by the light | “ formed engagements, let them be fulfilled with perfect 
of faith, which is the evidence of things unseen, they will | * good faith. . Here let us stop.” : f 

not stretch forth a hand to withdraw-us from the ways of} The proposition which I am endeavoring to illustrate, 
the error which they impute-to us. Sir, we might imitate | asserts merely, that the proposed mission to Panama in- 
this example. We, too, might advance in silence to the | volves an abandonment of the policy by which this Confe- 
destiny which seems to await us, in the consummation of} deration has hitherto been governed, at a time when, by 
this ill-fated project. For myself, I will not do it. ‘ Whe- | a steady adherence to that policy, we are prosperous and 
“ther men will hear, or whether they will not hear, is not | happy. It is of the character of the measure in this view 
“strictly my personal concern: but my intention no man | alone, that I speak at this moment. To the motives which 
taketh from me.” Repressing the suggestions of pride, | are urged to induce its adoption, it will be my duty here- 
I will remember only that we have a common interest iny| after to advert. Here it is sufficient to recognize these 
the result. of our common counsels, and even in the litte | facts, that the proposed. association of American nations at 
interval that separates the moment which is from that | Panama, is a political one, and that such an association is a 


. which shall mark the registry, to which we are summoned, | departure from the settled policy of this Government. 


T will still expostulate with our opponents, in a spirit alike | That such is the character of the Association, is not de- 
free from arrogance and. from servility—-in the spirit of | nied by those who advocate the measure, is proclaimed in 
truth, and of soberness. °°" ; every page of the documents before us; and if to the brief 
Sir, the measure to which we are called, is distinguished | remark which I have made, it is necessary to add any 
by.a novelty, which induces me to pause. So far as the | thing to prove, that the policy of this Government is such 
project is disclosed, it is plainly injurious to the best inte- | as I have represented it, I refer myself to the argument of 
rests of this People, while much of it is veiled from the | the gentleman from New York, with whom I concur ge- 
view of the most scrutinizing inquiry. Clouds and dark- | nerally, in the view which he has taken of this distinctive 
ness rest upon it. It comes, sir, in such a questionable | feature, in the political history of this Union. 
shape, that I will speak to it. Under the guise of a just} Standing on an elevated position, in an attitude which 
sensibility to the interests of the Spanish American Re- | has secured to us the respect and admiration of the world— 
publics, it proposes to change the whole system of our | having attained this elevation, by preserving an entire 
foreign relations, by the mere exercise of the appointing | freedom of action, and by the rapid development of our 
power—to involve the interests of this Union in a foreign | own resources, what is it that should tempt us to descend 
association, composed of States with whom we have no | from our high estate, to mingle in diplomatic intrigues, 
natural connection, and over whose councils we can exer- | and to make ourselves parties to international Confedera- 
cise no efficient. control. - cies, on thisor the other side of the Atlantic? Especially 
More distinctly, six—and in the first plice. In a season | it is most obvious to inquire, what is the character of that 
of unexampled prosperity, which we have attained by a | association, of which we aré about to become a part, by 
rapidity of march, to which. history affords no parallel, | approving this nomination? Sir, it is not a mere Diplo- 
which invites to no change in the general system of our | matic Council. It is an international assembly, created by 
foreign relations, ‘and least of all to such change as this | treaties, and invested with powers, which are efficient for 
would bring us,” we are required to abandon the wise | the purposes of its institution, some and the principal of 
and salutary policy which has hitherto conducted us in| which are belligerent. An association with such a Con- 
safety, to form a political association with the Republics | gress, must necessarily commit our neutrality. 
of Spanish America. The general argument on these propositions, has been 


owe to the Republic? 


py and prosperous condition? What is that policy? Sir, it 
‘as the policy which guided the councils of Wasaixerox— 


A should waste the time of the Senate, if I were to de- 
tain you by the formal proof of the fact, that the United 
States.are at this moment in the enjoyment of an unex- 
ampled.prosperity. -L appeal to the Message of the Pre- 
sident at the opening of the session, for the evidences of 
our prosperous and-happy condition, of the flourishing 
state of our finances;-of the increase of our commerce, 
our wealth, our population, and the extent of our terri- 
tory; and for the proof. that we are permitted to enjoy 
these bounties of Providence in peace and tranquillity; 
m peace with all the nations of the earth, in. tranquillity 
among ourselves. `. ; 

What are the duties which these considerations incul- 
cate? I propose the question in sober sadness to the ma- 
jorityof this House. Thus situated, what is it that we 
Is itto embark in. quest of novelty 
on the ocean of experiment—to yield ourselves to the vi- 
sionary and fantastic schemes of politat projectors—to the 
splendid but delusive suggestions of-a wild and reckless 
ambition? Is it not-rather to preserve,to cherish, to guard 
with more than vestal. vigilance, that enlarged and liberal, 
but stable and selfdependent system of Policy; wiich, by 
the blessing of God, has conducted us to our présent hap- 


which produced the celebrated proclamation of neutral- 


pressed with so much perspicuity and force, by gentlemen 
who have preceded me; they have gone into such fulness 
of detail, that I do not propose to tax the patience ofthe - 
Senate, by a renewed discussion of the whole question. 
There are two points connected with it, however, on which’ 
I desire to be heard. 

In the first place, I ask the attention of-the Sepate to 
this remark. 3 ee > 

Whatever declarations may be made to the- contrary, 
however foreign it may be from the intention of ‘the Presi- 
dent, it will be the necessary consequence of ‘this mission, 
that we shall become parties to the Congress of Panama, 
to the extent of what is denominated the pledge of Mr. 
Monroe, or we must disappoint the expectations, and ex- 
cite the resentments, ofthe Spanish American States. This 
proposition includes these ideas: 

That the Spanish Amerigan States consider this Govern- 
ment as pledged to them to resist the interference of any 
European Power in the war wh:ch they are waging for 
their independence, by force of the official declarations 
of Mr. Monroe, and the subsequent acts of our adminis- 
tration. ea 
_ That it is one.and a principal and distinctly avowed ob- 
ject of the proposed Congress at Panama;-to ‘concert the. 
means by which effect is to be given to this our syaenr of" 


hpaliey. 


279 


GALES & SEATON’S REGISTER 


280 


SENATE. } 


On the Panama Mission—f( in conclave._) 


[Manca, 1826. 


That the assent of the Senate, the remaining branch of 
the treaty-making power, is alone wanting to commit the 
national fuith, however the forms of the Constitution may 
require other agencies for its redemption. 

That a failure to realize these expectations, must be pro- 
ductive of feelings of coklness and ill-will. 

Let us examine the two first in connexion. Does any 
gentleman doubt what is the yiew taken of this declara- 
tion by the Republics of Spanish America, or that they con- 
sider it to be one of the subjects of the deliberations of 
the Congress at Panama, in which we are to participate? 
On both these points, thé Minister of the United States of 
Mexico is clear and explicit. He expresses himself thus: 
“ The Government of the subscriber never supposed nor 
«< desired that the United States of America would take part 
“in the Congress about to be held, in other matters than 
“ those which, from their nature and importance, the late 
c udininistration poinied out and characterized as being of 
«s general interest to this Continent.” This is the strongest 
mode of expressing both the expectation and the desire 


gentlemen prepared to do this? Sir, this wretched bant- 
ling must one day breathe the upper air. However darkly 
nurtured in this political dungeon, to which the sign ma- 
nual of the President, and our own too easy confidence 


have consigned us, it must see the light. It must stand - 


before the majesty of the American People. Do gentle- 
men believe that they are prepared to do this thing? To 
stake the fair and goodly heritage, to which they have 
succeeded, on the issue of a contest with the Powers of 
Europe, in defence of these new Republics? In defence 
of any other rights but their own? 

If this inquiry cannot be met, will it be evaded, by 
suggesting that the contingency is remote; that the Pow- 
ers of Europe will not interfere; that our association with 
the Spanish American States will prevent their interfe- 
rence? What more decisive proof can be offered, that 
the act proposed to us by these Ministers, will be a viola- 
tion of our neutrality? A wrong done to Spain? We are 
to deliberate with her enemies; to give them the benefit 
of our councils; nay, to play the bravado in their behalf; 


of the Mexican Government, that the United States would | to threaten the Powers of Europe with the vengeance 


take part in the Congress, in ‘hose matters which had been 
so characterized and pointed out. The Minister proceeds: 
<“ For which reason, (that is, because the late administra- 
tion had pointed it out as of general interest to the Con- 
*timent,) one of the subjects which will occupy the at- 
“ tention of the Congress, will be the resistance or oppo- 
* sition to the interference of any neutral nation, in the 
« question and war of independence, between the new 
“ Powers of the continent and Spain.” Here is the idea 
in bold relief, a distinct assertion, that resistance to the in- 
terference of any European Power, in the war between 
Spain and those States, is a question of general interest to 
the continent, this Government included; that it has been 
expressly so characterized by the late administration, and 
that it is one of those subjects to be discussed in that Con- 
gress, in which we ure expected to participate. But how 
participate? By our counsels merely? No sir. Being, as 
this Minister asserts we are, “of accord (with them) as 
to resistance,” we are, in that Congress, to ‘discuss the 
means of giving to that resistance all possible force,” which, 
he adds, is only to be accomplished ‘‘ by a previous con- 
cert as to the mode in which each shall lend its co-opera- 
tion.” The Minister of Colombia is equally decisive on 
this point. He speaks of this subject as one to be discuss- 
ed in the Congress, and one of great importance; suggests 
the propriety of a treaty in relation to it, to remain secret 
until the casus fæderis should happen, and adds, ‘* This 
“is a matter of immediate utility to the American States 
s¢ that are at war with Spain, and is èx accordance with the 
“ repeated declarations and protests of the Cabinet at Wash- 
“ington.” To this discussion, and this treaty, he mani- 
festly expects that we are to become parties. 

Is it net then obvious, that these invitations have been 
given by the Ministers of the Spanish American States, un- 
der a perfect conviction, which is plainly and frankly ex- 
pressed in the very letters of invitation, that we would 
participate in the deliberations of the Congress at Panama, 
‘in the resistance tọ be made to the interference of any neu- 
tral nation, in the question and war of independence be- 
tween these States and Spain? And that, conceding the 
principle, that we are bound to such resistance and oppo- 
sition by our own previous and repeated declarations and 

rotests, we would proceed to, concert with them in that 
Congress, the means of giving to that resistance the great- 
est possible force? 

Shall we realize these expectations? We are, then, to 
take oux seats in an international assembly, composed of 
Deputies from five belligerent States, with instructions, I 
care not how restricted, to stipulate with them the terms of 
„an eventual alliance, in the prosceution of the very war in 
“which they are now engaged; to arrange the means of 
giving to our joint efforts the greatest possible force. Are 


that awaits them, if one of them shall dare to draw a sword 
for Spain—and this is consistent with our “ professed prin- 
ciples of neutrality.” Sir, if this be true, what are our 
principles? Arc not our professions without principle? 

But is the contingency remote? Will not our interfe- 
rence tend to accelerate it? Will no restlessness be ex- 
cited in Europe, when we shall avow ourselves to be the 
champions of the new States? And even England, liberal 
as her course has been towards these States—who doubts 
that ithas been regulated by her commercial interests? 
Will she consider those interests safe, under the direction 
of a Confederation, to the guidance of which we make pre- 
tensions? We are her rivals in the competition for the 
commerce of these States. Can she deal with them in 
the same spirit, when we take a seat in their councils? 

Give to our adversaries, argumenti gratia, the benefit 
of the suggestion. Be the contingency remote or near, 
it is still a contingency; on the happening of which, this 
Government is pledged in the view of those States to an 
alliance with them, tor hostile purposes. What intelli- 
gent statesman would found such a pledge on the notion 
of the remoteness of the contingency, which should call 
for its redemption? Take the instance referred to by the 
gentleman from New York—who would have expected, 
at the time the contract was entered into, that we should 
have been called to the fulfilment of our guarantee to 
France? 

Pause, to consider for a moment, the question of the re- 
moteness or propinquity of this contingency. Brazil yet 
bows beneath imperial sway. The glitter of her diadem 
is offensive to the Spanish American Republics. The Li- 
berator pants to finish the great work, to which he thinks 
he is called—the emancipation of a Continent. Ere long, 
the arms of the Confederacy will press upon Brazil. Will 
Portugal slumber? Will she not be forced by circum- 
stances to become the ally of Spain? Will not the con- 
tingency then have arrived? And Great Britain, always 
the friend and guardian of Portugal, will she be indiffer- 
ent to the cries of her ancient and faithful ally? Hitherto, 
the Spanish American Republics have been contending 
for the right of self-government, and mankind have been 
forced to feel the justice of their cause. The war against 
Brazil will have a different character. The object will be 
to impose their own form of government on a neighbor- 
ing People. In this state of things, will the united claims 
of Spain and of Portugal find no allowance from the other 
nations of Europe? If these contingencies should happen, 
will the People of these States be willmg to embark in 
the contest? 

Will it be said, that, whatcver might have been the 
character of this “celebrated pledge,” it has become m- 
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‘That Spain is in a state of exhaustion—that the war for 
Spanish American independenée no longer exists in fact? 
I answer, in its original terms, it did not contemplate oppo- 
` -sition to Spain acting alone, but to Spain acting by the aid 
of an European ally. Her exhausted condition does not, 
therefore, remove the pledge. But do the Spanish Ame- 
rican States consider it atan end? Why then have they. 
called upon us, to stipulate the terms of its redemption, 
in the Congress of Panama? Does our own Government 
consider it at an end? Why then have they, so recently, 
acted upon it, at the call of the United States of Mexico? 

If this difficulty can neither be met nor evaded, will 

ntlemen resort to the universal nostrum, the great poli- 
tical panacea, confidence in the Executive? Sir, on this 
subject of confidence, I am willing to deal justly—nay, as 
far as Lam personally concerned, liberally. But I stand 
here as one of the Representatives of a sovereign State, 
charged to watch over her interests, and to the best of my 
poor ability, to defend them—enjoined to decide accord- 
ing to the rule of evidence, and not the rule of faith. Be- 
sides, I protest that the concession of confidence here, 
is purely gratuitous—absolutely without consideration. 
There is an entire want of reciprocal confidence. What 
is the evidence on which you were called to decide one 
of the most important questions ever presented to an 


American Senate? Did it consist in a frank disclosure of 


the facts necessary to inform your judgment? Was it that 
evidence on which your judgment was ultimately found- 
ed? And how was the evidence extorted, but by repeated 
calls of this House? As the constitutional advisers of the 
President, were we deemed unworthy of his whole confi- 
dence? If so, are we prepared to yield ours? 

But, sir, this concession of confidence would not only 
be gratuitous—it would be also against the plainest and 
most palpable evidence. 

We have seen what is the view entertained by the Spa- 
nish American Ministers, of this “celebrated pledge” of 
resistance to European interference, in the question and 
war of their independence. Now, if we are required to 
confide implicitly in the President, to protect us against 
these pretensions, we must look to his declarations, not 
merely to us, but to those Ministers—not merely to what 
he has said, but to what he has omitted to say when the 
occasion required him to speak—not to his acts and decla- 
rations alone, but to the acts and declarations of his gutho- 
rized agents, either expressly or tacitly approved, to ascer- 
tain if there isa sufficient basis on which to rest this confi- 
dence. 

_ I grant you, sir, the President has told us, that the mo- 
tive of the attendance of our Ministers, at the Congress 
of Panama, is neither to contract alliances, nor to engage 
in any undertaking or project, importing hostility to any 
nation. But is this the plain import of the invitation given 
to him? Is this the obvious result of his acceptance of that 
invitation? These Ministers, too, tell us, that we are not 
to be required to do any thing which may commit our 
neutrality. Bat they tell us, in the same breath, that we 
are expected to do that which must commit our neutrality. 

We are not to be required to commit our neutrality. 
No, sin But we are expected to stipulate a contingent 
alliance with these States, against Spain, and any other 
European Power, which may interfere in the pending 
war. Js not this to commit our’neutrality? How has the 
President met this pretension? Has he repelled it? No, 
sir. The Ministers of those States assert, that the stipu- 
lation of the terms of this contingent alliance, is a subject 
of common interest”—that it is of immediate utility” 
to those States: that it is expected our Representatives 
will have “express instructions in their credentials” on this 
point, These assertions called upon the President to 
speak out... Did he meet and repel this pretension? Sir, 
this would have justified our confidence. . Was he silent? 
Then he abandoned us. 


There isa silence, which is as! 


impressive and as binding as any language. He has been 
little observant of diplomatic correspondence, who has 
not perceived with what studied care, pretensions which 
itis not intended to admit, even although they may relate 
to subjects entirely collateral, are stated and repelled. 

But the President was not silent, and he did not repel 
this pretension. On the contrary, the Secretary of State, 
acting under his immediate eye, distinctly affirmed it. 
The Ministers of those Republics tell him that this ques- 
tion, of the mode of resistance to European interference, 
will arise before this Congress—that it is a question of 
common interest to the Nations of America—that it is ex- 
pected, that our Ministers will have express instructions on 
this point in their credentials—and, without denying, and 
thereby admitting the truth of these assertions, and the 
reasonableness of this expectation, the Secretary an- 
swers, that our Commissioners ‘will be fully empow- 
“ered and instructed on all questions, likely to arise in 
“the Congress, on subjects in which the Nations of Ame- 
“rica have a common interest.” Canit be doubted, then, 
that the Spanish American States have aright to expect that 
our Ministers will be instructed to act upon the subject of 
resistance to European interference, and to concert with 
them the means of giving to our combined resistance, the 
utmost possible force? 

When, therefore, I am required to act upon faith, in 
the spirit of unlimited confidence, Isay the occasion does 
not authorize it—the evidence forbids it: When I am told 
that the President will not commit our neutrality, I answer 
that he has already manifested his determination to put it 
to the hazard of events. I appeal from the President fo 
the President—from what he has said to us ¢o what he has 
said to these Ministers, and to what he has omitted to say, 
when the occasion required him to speak, and to speak 
plainly. But this is not the whole case. 

The declarations of our Minister to Mexico place this 
subject beyond all controversy. He asserts it, even more 
broadly than the Spanish American Ministers themselves; 
more strongly than, consistently with a just pride, with a 
proper degree of self-respect, they could have asserted it. 
According to these declarations, if any European Power 
shall interfere in the pending war between Spain and 
these States, we are not only to fly to their aid, to make 
common cause with them in the struggle, but we are, yes, 
sir, we are to bear the brunt of the contest. Now, I ask you, 
sir, do you, does any man believe, that the American Peo- 
ple understand this thing, or that, understanding, they 
will submit to it? If this be true, the blood and treasure of 
this People, aye, our own blood and treasure, are to be free- 
ly spent in defence of Spanish American liberty. We are 
to be their champions, if need be, against Europe in arms, 

Under what circumstances is this declaration made? Is 
it to manifest our “* profound sensibility” to the welfare of 
these new Republics? No, sir. It is made in the spirit of 
a cold and calculating policy, for the advancement of our 
own interests, with little idea that we should be called to 
fulfil it—a huckstering bargain, to secure certain adyan- 
tages in a commercial treaty. 

Does any one pretend, I have not heard it suggested 
here, that these declarations of our Minister at Mexico 
were unauthorized by the President? The answer is obvi- 
ous. Such an assertion would itself be unauthorized. 
Whether we look to the character of the Minister, or to 
the evidence before us, the same conclusion is forced 
upon us. I deny the title of any man to credit, who shall 
assert the contrary, on the documents before us. The fact 
that such a declaration had been made, was distinctly 
communicated to the Secretary of State. Was the Minis- 
ter rebuked for it? Was the pledge disavowed? Was he 
instructed to recall it? No, sir. His conduct was approv- 
ed. He remains at this moment in the same important 
station, enjoying the full confidence of the Government. 

Will any profound examiner of dates assert, that there 
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“is no evidence of this approbatien—that the letter of Mr. | in the imagination of the visionary. Let us, fora moment, 


Clay to Mr. Poinsett, of the Sth of November, 1825, is 


. hot an answer to that from Mr. Poinsett, in which he in- 
` forms the Secretary, that he had made this declaration to 


the Mexican Government? Sir, I concede the fact; but 
how will it avail our opponents? Certainly this letter was 
answered hefore the 16th of January, 1826, when the do- 
cuments referred to were communicated to the Senate. 
If, in that answer, the conduct of Mr. Poinsett was disap- 
proved, why has it not been produced to us? If the Presi- 
dent.has not given to it his sanction, why has he not told 
us so? It would be quite as easy as to make the general 
declaration, that the proposed mission is not intended to 
cominit our neutrality, in the face of evidence which, in 


` our view, incontestibly proves the reverse. But could the 


conduct of Mr. Poinsett have been disapproved? In the 
letter from Mr. Clay, of which I have just spoken, after 
inveighing against the inconsistency of the Mexican Go- 
vernment, in a spirit of indignation, he exclaims: “No 
“longer than about three months ago, when an invasion 


. “by France, of the Island of Cuba, was believed at Mex- 


stico, the United Mexican Government promptly called 
“upon the Government of the United States, through you, 
“to fulfil the memorable pledge of the President of the 
“United States, in his message to Congress of December, 
“©1823. What they would have done had the contingency 
‘happened, may be inferred from a despatch to the Ame- 
“rican Minister at Paris, a copy of which is herewith sent, 
“which you are authorized to read to the Plenipotentia- 
‘*ries of the United Mexican States.” Here, then, is a 
distinct avowal, by the Secretary himself, of the existence 
of a pledge on the part of this Government, which autho- 
rized the assertion of Mr. Poinsett—not of a mere declara- 
tion of policy, which the United States were free to pur- 
sue or to abandon, but of a pledge, which they were bound 
to redeem; which the Mexican Government had recently, 
through that very Minister, called upon them to redeem; 
and which they had been willing, if the occasion had re- 
quired it, to redeem; and, to prove to the Mexican Go- 
vernment their willingness. to have done so, Mr. Poinsett 
was furnished with the necessary evidence, which he was 
authorized to exhibit to the Plenipotentiarics of that Go- 
vermment. This chronological discovery cannot, there- 
fore, avail. 

But, perhaps, it will be said this was only an argument 
made usc of by our Minister, a mere diplomatic movement, 
in the progress of the negotiation. Before we yield to 
this profound suggestion, let us consider that the value ofj 
the argument depends on the truth of the fact which it as- 
seris. Let us remark, too, to what a condition our Cabi- 
net would be reduced by the indiscreet zeal of its friends. 
H, in their view, the fact be untrue, the assertion of it, as 
the foundation of an argument to induce the Mexican} 
Government to do the act required of them, was an im- | 
posture, which the Executive of the United States has not 
disavowed, and which he has, therefore, adopted. Buthe 
is not liable to this imputation. If there be truth in evi- 
dence, he admits the existence of this pledge, so faras a 
President of the United States is competent to give it. 

With what reason, then, do gentlemen call upon us to 
give our sanction to this nomination, in faith and confidence 
that the Executive will not commit our neutrality, in the 
face of this manifest determination on his part, to say the 
least of it, to commit that neutrality to the hazard of 
events; to chain our destinies to the car of Spanish Ameri- 
can fortune; to make the peace and quict of this People 
to depend on the councils of any single Cabinct in Eu- 
rope, whose chief may think fit to draw his sword in the 
assertion ofthe divine right of Spain? 

But, does this pledge exist? Is this Government bound 
by acontract so disastrous? Ef jthe so—fides servanda est. 
But, [deny the fact. I deny that this celebrated pledge, 


examine it. If genuine, it will bear inspection. It is de: 
scribed by the Secretary, as the memorable pledge of the 
President of the United States, in his message to Congress 
of December, 1823. Now, the President had no authonity, 
by his own act alone, to pledge the United States ‘to ‘a 
foreign Power. He did not intend to do so. It was a 
mere declaration of the policy, which, under given cir: 
cumstances, he believed it proper for the United: States 
to pursue. It did not bind him. It did not bind Congress. 
They declined to respond to it. No foreign Power could 
demand the enforcement of it, because no foreign Power 
was party to it. If, when the crisis arrived, the President 
and Congress, for the time being, should take the samé 
view of the policy of the United States, the principle of 
this declaration would be acted upon. If otherwise, it 
would be abandoned. ‘The notion ofa pledge is visionary. 
That implies a contract, an agreement, on consideration. 
Here was a mere gratuitous declaration to Congress, of 
one of the public functionaries of this Government, which 
never received the sanction of that body. f 

Last year I was told, in the Court below, that the Unit- 
ed States had given a pledge to the Nations of the world, 
for the suppression of the Slave Trade. {denied the ex- 
istence of such a pledge, and the doctrine was not ac- 
knowledged by that tribunal. The answer was obvious. 
That could not be a pledge, which the United States 
might capriciously withdraw. It was a rule prescribed 
for the conduct of our own citizens, under the solemnity of 
an act of Congress, indeed, but which another act of Con- 
gress might repeal, and the pledge was gone. The pledge 
of which we are now speaking, had not even the sanction 
of an act of Congress, nor of either branch of the Legisla- 
ture. Hitherto, then, we are fice toact. Weare bound 
by no pledge. But the President of the United States 
has proclaimed a principle of policy, on the basis of which 
the new Powers have given us an invitation to this Con- 
gress, the chief and avowed object of which is to concert 
the means of giving effect to this principle, by the combin- 
ed exertions of the American States, this Government in- 
cluded. Ifthe Senate advise its acceptance, is not the faith 
of the U. States committed? The power to give effect to 
the principle, will indeed depend on the ratification of a 
treaty by two-thirds of the Senate, and the provisions of 
that treaty can only be called into active operation by the 
whole force of the legislative power. But if cither be with- 
held, will not the public faith be violated? If yielded, will 
not the peace ofthis Union be put in jeopardy, and ‘made 
to depend on events, with which it has no natural connec- 
tion, and over which it can exercise no efficient control? 
Can you refuse, without disappointing the just expecta- 
tions of the Spanish American States expectations which 
this Government has created, and which it has distinctly 
and expressly recognized in its negotiations with these 
States? Ofsucha conduct, the inevitable result must be 
feelings of resentment and indignation, which will not be 
the less strong, because, peradventure, in obedience to 
the suggestions of policy, they may for a time be sup- - 
pressed. i . 

Sir, this is not the only belligerent question which we 
must discuss in the Congress of Panama. The second re- 
mark which Ihave to make on this branch of the subject, 
is this: If we do go there, our own interests will impe- 
riously demand, that we should share in those delibera- 
tions which are to determine the fate of Cuba and Puerto 
Rico; and this is a question which we cannot safely commit 
to negotiation. , 

The original message of the President, which called us 
to the exercise of our advisory duties, lcft us wholly with- 
out information on this subject. When the additional 
documents, for which we had asked, were furnished, it 
becaine obvious, that the fate of these Islands was to be 


as the Secretary has denominated it, has any existence but į decided in the Congress of Panama, so fir as the Spanisa 
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American States had power to decide it. This state of 


Shall we go to Panama to do this? It is one of the 


things.at once: demanded our most earnest and serious at- | thick-coming fancies, which bewilder the minds of the 


tention.: Š ; 

When we look to the situation of those Islands—to the 
commanding position which they occupy, with reference 
to the commerce of the West Indies—we cannot be indif- 
ferent to the change of their condition. But when we 
reflect that they are in juxtaposition to a portion of this 
Union, where slavery exists; that the proposed change is 
to be effected by a People, whose fundamental maxim it 
is, that he who would tolerate slavery is unworthy to be 
free; that the principle of universal emancipation must 
march in the van of the invading force; and that all the 
horrors of a servile war will too surely follow in its train— 
these merely commercial considerations, sink into insignifi- 
cance-—they are all swallowed up, in the magnitude of 
the danger with which we are menaced. 

Sir, under such circumstances, the question to be de- 
termined is this: With a due regard to the safety of the 
Southern States, can you suffer these Islands to pass into 
the hands of. bucuniers, drunk with their new born. liberty? 

I repeat the question—Can you suffer this thing, con- 
sistently with the duty which you owe to Maryland, to 
Virginia, to Kentucky, to Missouri; to Tennessee, to North 
and South Carolina, to: Georgia, to Alabama, to Mississip- 
pi, to Louisiana, and to Florida? Nay, sir, New England, 


securely as she feels on this subject, is not without in- | 


terest in the result. A numerous colony of her sons, are, 
at this moment, toiling in temporary exile, beneath the 
fervid sun of Cuba. T the horrors. of St. Domingo are to 
be re-acted in that beautiful island, they will be its first 
victims. 

What, then, is our obvious policy? Cuba and Puerto 
Rico must remain as they are. To Europe, the President 


“has distinctly said, “ We cannot allow a transfer of Cuba 


to any European Power.” We must hold a language 
equally decisive to the Spanish American States. We 
cannot allow their principle of universal emancipation to 
be called into activity, in a situation where its contagion, 
“from our neighborhood, would be dangerous to our 
quiet and safety.” The President would brave the power 
of England, to prevent her acquisition of 
why, sir? Tokeep the receipts of our custom house at 
their maximum—to preserve our commerce and 
tion. Will he quail before the new Republics of the South, 
when a dearer interest is at stake? 


advocates of this measure, that it will tend to protect the 
interests of the Southern States; that their interests re- 
quire that we should send Ministers to Panama, to discuss 
this question concerning Cuba and Puerto Rico; yes, sit, 
enfettered as our Cabinet is by its pledges and. declarations, 
that we should commit to the hazard of négotiation, a 
question of vital interest to us, in relation to which we have 
nothing to yield. ns s 

The Deputies of the Spanish American Republics go to 
Panama, with the settled conviction that they have the 
right to strike at Spain, by inciting and aiding Cuba and 
Puerto Pico to revolt; and, although they will not ask us 
to join in the operation, they will expect us to consult 
with them, as to the relations to be maintained with this 
new Power. Unless we are faithless to ourselves, our De- 
puties must be instructed, that o change in the condition 
of these islands can be permitted. What benefit can you 
expectfrom such negotiations? _ 

Our Deputies will be told—The Cabinet of Washington 
have recognized our right to strike our enemy wherever 
we can reach him. They have expressly disclaimed zheir 
Tight to interfere, to prevent us from attacking Cuba. At 
their instance, we have suspended this moyement, until 
the result of their mediation with Russia was ascertained. 
In requesting a mere suspension, they have reiterated the 
admission of our right. We have performed an act of 
courtesy in yielding to this request, but the period of 
suspension has passed. We return to our original pur- 
pose, and you cannot consistently interfere with its exe- 
cution. 

Sir, we must cut this Gordian knot. We must relieve 
ourselves from these diplomatic fetters. We must pledge 
ourselves, not to foreign nations, but to that portion ofour 
own citizens who have a deep and vital interest in this 
question, that the condition of Cuba and Puerto Rico 
shall remain unchanged. To the Spanish American States, 
we must notify our determination, in terms of perfect re- 
spect and good will, but still as our fixed determination. 
Shall we go to Panama to do this? To expose our Depu- 


Cuba—and | ties to their reproaches for our imputed inconsistency? 


Or to insult them by a studied mockery in opening a nego- 


naviga- | tiation, with a fixed determination to dictate the terms— 


with an entire conviction that we have nothing to yield to 
them? Sir, on such a subject, the will of the People of 


I know, sir—the documents before us prove it—that | the United States should be expressed, through their Re- 
we have been exhibiting the character of a political busy- | presentativesin both Houses of Congress, by an act to in- 


body, in the. Cabinets of Europe and America. 

su'—the documents before us prove it—that, in 
gress of this splendid diplomatic campaign, certain decla- 
rations have been made to the different Powers, 
enne and trans-Atlantic, which it may be difficult to recon- 
cile. 
owe to ourselves, they must be reconciled. 


I know, 


Phe safety of 


But, so far as they conflict with the duty which we | 


vest the President with the powers, which will be ade- 


the pro- | quate to the crisis. ` 


These, sir, are the reflections which occur to me on this 


cis-At- | branch of the subject. Tomy mind it is obvious, how- 


ever we may protest against any intention to violate: our 
neutrality, that, as a necessary consequence of this. mission, 
we must become parties to the Congress of Panama, to 


the Southern portion of this. Union. must not be sacrificed to | the extent of what is denominated the’ pledge given by 


a passion for diplomacy.” 

The United States are 
fetters. They are not pledged... [Ve 
no bonds. Hit shall consist with our 
should pass into the hands of England or of France, 
than to see another Haytien Republic. erected there, we} 
are free to permit it. If our interests and our safety. shall | 
require us. to say to these new Republics—Cuba and | 
Puerto Rico must remain as they are, we are free to say it. | 
Ves, sir, and, by the blessing of God, and the strength of | 
our own arms, to enforce'the declaration... And tet me} 
say to gentlemen, these high considerations do require it. | 
The vital interests of the South demand it—and: the 
United States will-be recreant from its duty, faithless. to 
tne protection which it owes to. the fairest: portion -of 


this Union, if it. does not make this declaration; and èn- 
raree jt. 2 


Mr. Monroe—a pledge which the People of the United 


yet free fiom these diplomatic | States are not prepared to admit, and to redeem—a pledge, 
have entered into | the redemption of which would most distinctly commit our 
interest that Cuba | neutrality; or, 


refusing to do so, that: we shall disappoint 


rather | the expectations which we ourselves will have created, 


and that feelings of ill will, and of eventual hostility, must 
be the necessary result. T 

And that, if we dogo to Panama, we must. share in their. 
deliberations concerning Cubaand Puerto Rico—delibera-, 
tions involving interests which we cannot commit to nego- 
tiation—in relation-to: which we have nothing to yicld— 
concerning Which, the-obvious..course of our policy, -is 


sunply. to notify the determination, which a justregard to’ 
our own vital. interests, has compelled us to adopt; and; ` 


having notifiedit, ifneed be, to prepare to enforceit. 
- Sir, these considerations press-upon me “with. a force 
which isnot tobe resisted. . Unt they arenot the-only. ob- 
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a 
jections to this measure. The character of the proposed 
Congress is undefined. Before we commit our destinies 
to its influence, we ought to understand it. Tts objects 
are understood differently, by those who have given, and 
by those who have accepted, this invitation. Instructions 
which will conform to the views of the former, will be dan- 

erous to the best interests of this Republic. Restricted 
‘vithin the limits suggested by the latter, they will be de- 
ficient in good faith—will disappoint the just expectations 
of those with whom we are about to associate, and cannot 
fail to substitute feelings of coldness and ill will, tending 
to hostility, for those which now connect us, with the Re- 
publics of Spanish America. Thus, even in its peaceful 
aspect, this Congress tends to controversy rather than to 
conciliation. 

It is not my purpose to dwell in detail on these latter 
suggestions. Unquestionably it is our duty to understand 
the character of the Congress with which we are about to 
associate. From the chaos of discordant ideas presented 
to us, it isnecessary to extract some definite conceptions, 
on which the mind can repose—not with the assurance of 
certainty, for that is hopeless, (the President and Secretary 
have vainly endeavored to obtain it,) but in the belief that 
we have reached a reasonable probability. Before we be- 
come parties to this Congress, it is manifestly proper that 
we should understand— 

Tts constituents and the principles of its organization; 

Its forms of proceeding, and modes of action; 

The effect and obligation of its decisions, and the pro- 
cess of enforcing them; i 

The objects of its power; 

Its duration and the means of dissolving it, or those by 
which any member may retire from the confederacy. 

1 do not intend to discuss these various subjects. They 
would furnish materials for a volume, and cannot be exa- 
mined, within the limits necessarily prescribed to this de- 
bate. I propose merely to touch them—briefly to explain 
the difficulties which oppress me, in the hope, perhaps it 
is a vain one, that gentlemen who see their way clearly, 
will deign to assist usin their solution. Will they allow me 
to ask these questions? 

Are the Ministers to this Congress, to negotiate sepa- 
rately and successively with each other, or collectively, 
and contemporaneously in one General Assembly? 

If in one General Assembly, what will be the principle 
of its organization? Are all the members to deliberate on 
a footing of exact equality, or under the Presidency of one 
or more, and of whom? 

Are the Ministers of the United States to become mem- 
bers of this General Assembly, or is it to be composed ex- 
clusively of the Spanish American States, and are our Mi- 
nisters fo go, not as members, but merely aslegates, to this 
Congress? 

If they are not members, will they be allowed to take 
part in the deliberations of the Congress? If they are 
members, will they be bound by its decisions, to the ex- 
tent that other States—to the extent that the Spanish 
‘American States are bound? Is each member to be allow- 
ed to originate subjects for deliberation, or are they to 
be fixed by treaty, or to grow out of events? Will any one 
of these subjects have precedence? Or will this depend 
on the will of the whole Congress, or of a majority, and of 
what majority? Is the sense of the Congress to be ex- 
pressed by resolutions or compacts? In either case is 
unanimity required, or is a majority, and what majority, 
to govern? 

It is a more fearful inquiry, to ascertain the effect and 
obligation of the decisions of this Congress, and the pro- 
cess of enforcing them. Are these decisions to be recom- 
mendatory merely, or are they to have any other, and 
what force and effect? Do they become obligatory by the 
mere act of thisassembly, proprio vigore, or are they to be 
transmitted to the several Powers, by their Agents, for 


gress, though 
come to us with the high authority imparted to them by 
this Assembly of Nations—with the special sanction of our 
own Ministers, will no danger result from the refusal to ra- 
tify them, by the Senate of the United States? Shall we 
be considered as fit members of an association, whose 
views are so dissimilar from our own? Sir, I ask geutle- 


the assent and ratification of such Powers? JH the former, 
whence do we derive the right to commit the interests of 
the People of the United States, to such guardianship? If 
the latter, if they are to be considered as a body of diplo- 
matists, whose acts are inefficient, until they have receiv- 
ed the sanction of their respective Cabinets, in what but 
to our disadvantage, will the Congress of Panama differ 
from the Congress of diplomatists here, who negotiate se- 
parately, but immediately with our Cabinet? What are 
those questions affecting our interests, which can be 
more conveniently adjusted at Panama, than at Wash- 
ington? F 


Tf there is a middle term—if the decisions of this Con- 
not binding, are yet to come, as they müst 


men to consider how extremely probable it is, that this dix 
versity will occur, when they advert to the condition and 
character of these States, and compare them with vut 
own. Task them to look a little further. 

When the pacts or resolutions of this Congress, estab- 
lishing, for example, any principle of international law, 
shall have received the sanction of the respective Powers, 
how are they to be enforced? If one of the Members of 
the Confederacy shall fall off from the rule, is the force of 
the remaining Members to be employed to coerce the ré- 
turn of the delinquent? Is this force to be moral or phy- 
sical? Is it to be moral—is the delinquent to be put under 
the ban of the Confederacy—to lose caste—to be excom- 
municated—to be the object of a political anathema? Is 
it to be physical, supported by fleets and armies, and all 
the pomp and circumstance of glorious war? 

Or, (it is the only remaining alternative,) is the Confe- 
deracy to acknowledge the impotency of its stipulations, 
by passively witnessing this delinquency? 

But what are the objects, on which the powers of this 
Congress are to be exercised—in the exercise of which we 
are expected to participate? I have spoken of the great 
and chief object—that which the Ministers of those States 
have placed in the front rank—the redemption of what 
our own Cabinet has denominated the celebrated pledge 
of Mr. Monroe. I have spoken also of Cuba. F pass over 
the proposed resistance to colonization. The absurdity 
of going to Panama for the purpose of entering into st- 
pulations on this subject, has, I think, been sufficiently ex- 
posed. But this Congress is to be a Council in great con- 
flicts, a rallying pcint in common dangers, a faithful inter- 
preter of public treaties, an umpire, an arbitrator, a conci- 
lator in all disputes and differences. | 

Is the exercise of these high powers to be confined to 
the Spanish American States? It is provided for, by trea- 
ties, to which we are not parties. But can we become 
parties to the Congress, without, in effect, submitting to 
the jurisdiction which it asserts over the other Members of 
the Confederacy? Let us consider this question briefly, - 
but with care. 

The Minister of Colombia tells us, the subjects for dis 
cussion in the Congress, “ constitute two classes: 

«Ist. Matters peculiarly and exclusively concerning 
“the belligerents. 

«2d. Matters between the belligerents and neutrals.” 

An expectation that we should join in the last, is dis- 
tinctly expressed. Among the matters which belong to 
the second class, are enumerated, those of which I have al- 
ready spoken, and some others. The Minister from 
Mexico adds, that, after these subjects shall have been dis 
posed of, our Representatives are to “be occupied upo 
others, to which the existence of the new States will give | 
rise,” by whichis to be understood, those principles otit 


„medietate linguæ? 
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ternational law, advertéd to.by the President of the United: 
States..- f * ae Late es = Bage Sent Tas 
Now let-us. suppose that, on any one of ‘these subjects, 
the Congress shall come to. a .determination; which 
receive the sanction of the respective ‘States who are re- 
resented there. . The result will be a:treaty made in the 
Congress of Panama, and ratified by the respective Cabi- 
nets. If, then,. in consequence of-any stipulation‘in that 
treaty, a controversy should arise between the Confede- 
rated States and any Foreign Power, is not the United 


States necessarily a party to such controversy? The Con- 


gress is to be a Council in great conflicts... Has not the 
casus fæderis occurred? It is to be a rallying point in 
eommon dangers....Is not this a common danger? 

`. Suppose the Confederated States to differ.as to the in- 
terpretation of the treaty—is not the jurisdiction of the 
Congress undeniable? It is the faithful interpreter of trea- 
ties: If. Mexico and Colombia are the disputants, will it 
not decide between them? . Who will decide? The Con- 
gress. We are parties to the Congress, parties to the 
treaty; -shall we not partake in the decision? Will the 
case be varied by changing the parties? If: the dispute 


be between the United States of America and the United. 


States of Mexico, will not the jurisdiction of the Con- 
gress be equally clear?’ We are both Members of the 
Congress, both parties to the'treaty—-what shall exempt 


us from its authority? I do not speak of the obligation of 


its decision, but of its right to interpret. 

Say that we are nominally exempt. Can we be sub- 
stantially so? Admit, for the purpose of the argument, 
that, not being parties to the Conventions by which this 
Congress was called into existence, we can successfully 
plead to its jurisdiction, as an interpreter of treaties, made 
by its agency, so far as we are parties. What then? The 
Spanish American States are parties to the treaty concern- 
ing the interpretation of which we differ.- They are en- 
titled, under their Conventions, to resort to the Congress 
in which it was made, as its faithful interpreter. ‘They 
claim the decision, arid it is rendered. Shall we respect 
the decision of our associates, although. not bound to do 
so by treaty? Shall we yield to it? ` Then the authority 
of the: Congress is acknowledged. Shall we resist it? 
Shall we-insist on a different rule of interpretation’. And 
what then is the attitude in which we stand to this Confe- 
deracy of Nations? Can we continue to be represented 
in a Congress, whose authority we have spurned? Will 
we—ought we to be permitted to be parties in negotia- 
tions resulting in treaties, which we reserve to: ourselves 
an independent right to interpret, while our associates 
submit them to the decision of a common tribunal? 

Sir, we too must submit to the decisions of this Con- 
gress, if.we are represented there. Can this arrangement 
be advantageous to us? Will it be tolerated by the Peo- 
ple of the United States? What is there common to us, 
and to those new Republics, but the mere form of our Go- 
vernments? For the rest, do they not differ from usin 
every particular, in language, religion, laws, manners, cus- 
toms, habits, as a mass, and as individuals? Are not their 
interests, in many respects, different from ours? 

As, between the several Spanish American States, all 
these .things are in common; they have, . moreover, a 
common origin. They have escaped from a common op- 
pression. «They are struggling against a common danger, 
and have, necessarily, in many respects, a common inte- 
rest. By negotiating with them jointly, we increase their 
comparative strength, and diminish our own. In submit- 
ting any dispute which we may have with one of these 


` States; to the arbitrament of the remainder, are we tried 


by our peers? Have we even the benefit of a jury, de 

I would advert, only fora moment, to the power. pro- 

posed to he exercised in this Congress for the suppression 

of the Slave Trade, in reference to whith I make this re- 
You, 20 


shall: 


mark: dfthe deliberate opinion expressed by a very large 
majofity of. the Senate at the last session of Congress, in 
the rejection of a-treaty with Colombia, having for-its ob- 
ject the inhibition of this traffic, by the joint exertions. of 
the two™Republics—a treaty, too, which had been nego- 
tiated: in precise conformity with the. instructions of our 
own Cabinet, could have availed aught with the President 
of the Unitéd States; he would, so far as we are concern- 
ed, have distinctly excluded this from the subjects of con- 
sideration by the Congress of Panama. .I know not how. 
gentlemen who voted against that treaty can recommend. 
the unqualified acceptance of this invitation, when one of 
its avowed objects is the suppression of the Slave Trade, 
by the energetic, general, and uniform co-operation of all 
the American States. That, however; is a subject for 
their consideration. - For myself, l abhor the Slave Trade. 
It is abhorred by my constituents. Even at the moment 
when it was tolerated by our laws, it was not in the South- 
ern portion of this Union that its practical advocates were 
found. ButI cannot-admit, so far as I have the power to: 
avert it, the interference of any foreign nation in the action. 
of this Government on its own citizens. SOES 

The proposal to submit to the determination of this 
Congress, the question on what basis the relations of Hayti, 
and other parts of our hemisphere that shall hereafter be 
in like circumstances, are to be placed, is one of the most 
odious features in the invitation which we are considering. 
It assumes the fact—I beg you to remark it, sir—thut these 
relations are to exist.. The Congress to which we are in- 
vited, is only to determine their basis, to define their cha- 
racier. : : 

The revolted slaves of St. Domingo, who, although 
years have passed away since they broke their fetters,. 
have recently afforded the most decisive evidence of their 
incapacity for freedom, in the servility of the tenure, by 
which they have agreed to hold, from their ancient taske 
masters; the slaves of Cuba and Puerto Rico, who are to 
be stimulated to revolt, by our Spanish American bre- 
thren, in the prosecution of their war against Spain; aye, 
and the slaves of the British West India Islands, if, with 
the aid of their own Abolition Society, they can betempted’ 
to successful insurrection—(Sir, the idea is no creature of 
my imagination)—and “ other parts of our hemisphere 
that may be in like cireumstances”—that is, under the 
Government of revolted slaves—age to hold certain rela- 
tions to us, the People ofthe United States, especially to 
us, the People of the Southern United States, the basis of 
which is to be determined, the character of which is to be 
defined, by the Congress of Panama. Yes, sir, and so far 
frome repudiating from this project this odious and alarm- 
ing feature, our own Cabinet has accepted this invitation, 
inthe spirit of diplomatic courtesy, “to manifest the sen- 
‘sibility of the United States to whatever concerns the 
“ prosperity of the American hemisphere,” but in utter 
recklessnesg of the condition of a portion of the People 
of this-‘Union. To that People, sir, I speak, in the sad- 
ness-of: my: heart, indeed, but in the calm and deliberate _ 
exercise of my judgment, the intercourse which would 
result from such relations, would be productive of the most. 
awful calamity—would introduce 2 moral contagion, com- 
pared with which, physical-pestilence, in the utmost ima- 
ginable degree of its horrors, would be light and insignifi- 
cant.” I will not trust myself on this. subject. Itis too in- 


‘timately associated with feelings which I cannot, which L 


do not desire to control. f : 

Shall we go to Panama to avert these evils? The af- 
firmative of this proposition, asserted on this floor, is en- 
titled to grave consideration, because of the source from 
which it emanates. It may, however, be briefly disposed 
of: Why go to Panama for this purpose? Is the policy 
which duty and.interest prescribe to us, of a doubtful cha~ 
racter, and do we invoke the counsels of the Congress to 
enable us to discover it? Is it heyond the scope of our 
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unassisted resources; and do.we ask: the “aid of the: 


Republics to. sustain us in: our efforts to ‘accomplish: it? 


Sir, itis a. mere question of thtercourse, which, asit regards | t} 
Spanish. American. States; we aré free to | 


Hayti and. the: 
allow, or to refúse; But-in. relation to, which, unless- we: 
ave faithless tozdur own brethren, to the “People: of the} 
” South, we hae sto option... Their interests, their safety, de- 
mand its unqualified rejection, o =o o TE i e T 
- Do our brethren of, thë North differ from us,.as tothe 
` dangėř of this intercourse? - Do they Abstain. from:sym- 
_pathising with us, because they cannot enter into our feel: 
ings of apprehension? Sir, ours. is the: post ‘of danger.’ 
“They ave in comparative safety. Who, then, should-de- 
cide'this question? Consistently. with their own safety, 
“cari, the Peo 
would result, from establishing relations of any sert with: 
_Hayti, or other portions of our hemisphere, inlike citeum- 
“stances? is the emancipated slave; his hands yet. reeking 
in the blood of iis murdered master, to be admitted-into 
their. ports, to spread the doctrines of insurrection, and. to 
strengthen dnd invigorate them,. by exhibiting in: his own 
“person an example of successful revolt? Gentlemen musi 
“he sensible that this cannot be. The great principle of self- 
preservation will be arrayed againstit. Ihave been edu- 
cuted in sentiments of habitual reverence for the Consti- 
tution of the United States. Ihave been taught to con- 
sider the Union of these States as essential to their safety. 
The fedling is no where more universal, or more strong, 
than among the People of the South. But they have a 
stronger feeling. Need Tname it? Is there’any one who 
hears, and docs not understand me? Let me implore 
gentlemen not to-call that feeling into action by this dis- 
astrous policy... 

If the. mission, as its objects are stated to us by the Spa- 
nigh American Ministers, is thus liable to objection, the 
charm of the picture is not heightened by the additional 
touches which it has received from ‘the Message’ before 
us, Iwill not detain the Senate, by a detailed examina- 
tion of the several subjects, which are there suggested, 
as proper for the consideration of the Congress at Panama. 
If itis to be resorted to for the purpose. of establishing 
principles of maritime neutrality, and principles favorable 

_ to the navigation of peace, and to commerce in time of 
war, it has been already shewn that, so far as: we have 
thought proper to propose these principles, they have 
been readily acquiesced in, by the States, with whom we 

have separately negotiated, or are in such a train, as te 
promise a successful issue. It cannot, then, be necessary 
to resort to the Congress of Panama for the establishment 
` of these principles; and; if the motive of being represent- 
cd there, is, to devise means for their enforcement—if, bor- 
rowing the example of the armed association of 17 80, it 
is intended to proclaim to the world a new code of inter- 
national law, which is to be enforced by the power of the 


Confederacy, I am -not willing to enter into these bonds. | 


Such an association might put two continents ina blaze. 

Nor am I willing to send Ministers to Panama, as the 
apostles of religious toleration—to intermeddie with the 
principles of their faith—or the fundamental laws which 
they have deemed it wise to ordain, for the preservation 
of the Roman Catholic Church. Whatever interpretation 
may be given toit, this isthe substance of the proposition 
defore us. You abjure the idea of interfering to instruct 
the men of other countries how to govern themselves— 
will you consider Jess absurd the attempt to teach them in 
what manner to worship their God? 

“The establishment of the Roman Catholic Religion as 
exclusive in those States, is essential to their safety. Look 
to the character of the population—to the influence of the 
priests—to the noble part which they have performed in 
the struggle for Independence. < 


YP 


ple of the South permit the intercourse which 


sels, may not:avail, to-contral the rpe oe 
ral influence of our esami- 
Will it, ought it to be tc- 


right of any one: Nátion to retire at will from the Con- 


gress~-what will be-the situation of the Nation sô iring? 
New relations must be formed with the other States. of the 
Confederacy... Will the season be propitious to their for. 
mation? We are well-with these People now: Affection 
may be chilled by indifference—but it is destroyed in the. 


conflict of opposing interests. We cannot realize the ex. 


pectations of the Spanish. American States, in the Con 
gress of Panama. Why should we go there, merely. te 
disappoint them? ; ; 

Sir; the manner iù which this mission has been got up, 
is very liable to objection. To me it appears that we. 
ourselves have invited this invitation. Having obtained it, 
we were a little prudish in the outset. We asked, from 
our intended associates, a few plain questions, to the an- 
swers to. which we were certainly entitled. We'did not 
get them, however, and, in our anxiety for the connexion, 
we determined to waive them. Now we were. wrong 
(which we certainly were not) in making this demand or- 
ginally, or we were wrong in its subsequent abandonment. 
Whence arose this overweening anxiety? ee 

Sir, it is the last, certainly not the least of the objections. 


| which I have to this measure, that it is, in my view, anat- 


| tempt to change the foreign relations of this Government, 


lina mode not contemplated by the Constitution—by the” 


mere exercise of the ordinary appointing power. The 
| same authority which is exerted to create a. Collector of 
j the Customs, or a Register of the Land Office, is. cons- 


dered sufficient to change the whole system of our foreign i 


relations: Nay, a higher extent of prerogative is asserted: 
The President claims it to be exclusively within his.“ cor 
stitutional: competency” to send Deputies to the Congress 


! of Panama; and it is merely in consequence of an act of 


! grace and courtesy on his part, that we are consulted in 
‘this matter. Sir, this is a lofty pretension, -I am. no ad- 
į vocate of changes in the fundamental law, but, if thig: 
! claim be well-founded, it behooves us to look to out 
charter. amas 
i By the Constitution, the President is authorized to no- 
| minate, and, by and with the advice and consent of the Se- 
| nate, to appoint, Ambassadors, and other public: Ministers 
‘and Consuls, Judges of the Supreme Court, ang all othet 
officers of the United States, whose appointments are niot 
| therein otherwise provided for, and which shall be esta- 
blished: by Jaw. Now, it is plain that the appointing 
power does not include the pewer to create the office; ia 
other words, that the office, to which the appointee is no- 
minated, must be previously created by law. Hf anap 
pointment be. to an office, to be exercised within the k 
mits of the United States, or its territories, it must be. te 
one which exists, and has been created, by the munici 
laws of the United States. If to. an office which is to be 
exercised without the limits of the United States, within 
| the dominions of a foreign Sovereign, t must. be to one 


Above all, consider that | which exists, and is recognized, by the general principles 


this is the only remaining link which connects these new | of international kaw, or which is specially created by po 
States to continental Europe. Against the doctrines of'| sitive and particular pacts and conventions. poite 
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tion jn the latter. case results not only fromthe fundamen- 
tal law of this Governnient;but from the exclusive domi- 
nion, within ‘his own tertitories, of. the Sovereign. within 
whose territoties this Minister is to exercişe his functions. 
That Soverziguis bound, as a member of the great family 
of Nations, to recognize -as legitimate, ari appointment 
whiéli is consonant to the code of intcrnational law; and, 
of course, to acknowledge. one which, by express con- 
vention, he has stipulated; but this is the extent of-his 
obligation, and consequently the limit of the appointing 
power, under our Constitution. `>- $ 

Let us look. to the first of these. propositions. Is it 
within the “constitutional competency” of the President 
to appoint tò an office, the functions of whith are to be 
exercised within ‘the limits. of the: United States, which 
office ‘has ‘not. been created by thelaws-of the United 
States?) Take an example. -The President deems it ex- 
pedient to establish a Home Department. Is there any 
one sufficiently absurd to: assert, that he hasa right ex 
mero motu, or even with the assent of a majority of the Se- 
nate, to appoint’ a Secretary for that Department—to as- 
sign to him certain specific duties, and then to call on Con- 
gress for the requisite appropriation, to compensate his 
services’—-to imagine that. the acts of such an officer 
would be valid, or that lis attestations would be respect- 
ed by our judicial-tribunals ? í 

Before the passing of an act of Congress for the organi- 
zation of a newly acquired territory, and the creation by 
that act of the Legislative, Executive, and Judicial ofi- 
cers deemed necessary for its Government, is it within the 
*“ constitutional competency” of the President, aided even 
as before, by à majority of the Senate, to appoint an offi- 
cer or officers to-exercise all or either of these functions? 
The proposition is believed to be too clear for argument. 

ithin the United States the office must be created by 
Jaw, before the appointing power can be called into action. 
Why should a diferent rule prevail withoul? The Law 
of Nations operates on this Government in its intercourse 
with other Sovercignties, as the Municipal Law does, in 
its action on its own citizens. 
of Nations, as in the other, the Municipal Law, must have 
created the office, before the power .of appointment can 
exist. Now, the Law of Nations does recognize Ambas- 
sadors and other: Ministers, in the intercourse between 
Sovereigns. But this law does no where recognize the 
right of a Congress of Ministers to receive an Embassy. 
The right to receive, and the right to send, a Minister, are 
co-relative. The one does not exist without the other. 
A Congress of Ministers is‘ not authorized to receive an 
Ambassador, unless it is authorized to send one. Who 
will assert for the Congress of Panama, the right to exer- 
cise the latter power? 

A Sovereign cannot, then, be represented ina Congress 
of Ministers, otherwise than by a Deputy, who becomesa 
Member of that Congress. He is notan Ambassador to 
that Congress, butis himself a constituent part of it. 
is not accredited to any particular Power, but is commis- 
sioned as one of a number of Deputies who are collectively 
to compose the Congress. How are these Deputies creat- 
ed? The answer is obvious. From the necessity of the 
thing, it must be, by conventions or treaties between the 
respective Powers who are to be represented by those 
Deputies. In this manner, the Congress at Verona was 
created by the treaty of Paris. The Deputies who ap- 
peared there were called inte existence by the express 
stipulations of that treaty. So, too, inthe Congress of 
Panama, the office of Deputy to that Congress is created 
by the special provisions of the treaties between the seve- 
ral Powers who are to be represented there. i 

The result of what has been saidis this: The office of 
a Deputy to an international Congress, does not exist per- 
manently under the Law of Nations, but is the offspring of 
particular convention; and this, of necessity, because the 


In this case, then, the Law į 


He į the “* constitutional competency” 


Congress itself is not pre-existing, but js the creature of 
treaty—and the treaty which creates the Congress, stipu- 
latesalso:for the appointment of the Deputies, of whom 
it is to be composed. Then the clayse of the Constitution 
which authorizes the Appointment of Ambassadors, or 
other Ministers, cannot be invoked to sustain this nomina- 
tion, bécanse'a Deputy to a Congress is not a Minister ex- 
isting by force of the Law of Nations, but created by par- 
ticulir conventions between the’ Powers represented in 
that Congress; and we have no such conventions with the 
Powers represented in the Congress of Panama. Conse- 
quently, as to us, the office of Minister or Deputy to that 
Congress, does not exist, not being derived from the Law 
of Nations, nor provided for by any convention. A very 
simple view of the subject seems to be decisive: Could 
the President have sent Ministers to the Congress of Pa- 
nama, wninvited by the Powers represented there? Could 
he, without such invitation, have required such Ministers 
to be accredited by that Congress? Would a refusal to 
receive them have furnished just ground of complaint? If 
these questions are answered in the negative, as I presume 
they must be, the conclusion is obvious, the office exists 
only by force of the invitation. 

Unless, then, the mere invitation of a foreign nation is 
competent to ereate an office, and thus to call into action 
the appointing power of the President, or unless this ap- 
pointing power includes the power: to create the office, 
which we have seen that it does not, the appointment by - 
the President of Ministers to the Congress of Panama ean- 
not be valid, nor can it be rendered so by the advice and 
consent of a majority of the Senate, nor by any power 
short of that which is competent to create the office, and 
that we have seen is the treaty-making power. ‘The Pre- 
sident can appoint a Minister to the Republic of Colom- 
bia, because such an office exists under the Law of Na- 
tions, and is, therefore, a legitimate object of the appoint- 
ing power; and he may instruct such Minister to commu- 
nicate with the Congress of Panama—but he cannot ap- 
point a Minister to take a seat in that Congress, because 
we have no conventions with the Powers represented 
‘there, by which, as to us, the office is created; nor can he 

send a Minister, asan Ambassador or Legate, to that Con- 

gress; because the Congress, as such, has nct the rights of 

embassy. If it be said that this is mere form, the answer 
' is obvious—form becomes substance in this case, by force 
of the constitutional provision, which requires the assent 
of two-thirds of the Senate to the ratification of a treaty, 
while a bere majority is sufficient to give effect to an exer- 
cise of the appointing power. 

Let us consider this question for a moment, freed from 
the prejudices which operate in favor of the Spanish Ame- 
i rican Republics. If the States represented in the Con- 
‘gress of Vienna or Verona, or the Holy Alliance, had 

given us an invitation to be represented there, apart from 
; the expediency of the measure, could it have been within 
of the President to have 
sent Ministers to take their seats in either of those Assem- 
blies? If the Nations of Europe should, by treaties, pro- 
vide for a Congress to devisggfhe means of abolishing the 
Slave Trade, of resisting We extortions of the Barbary 
Powers, or of suppressing the Piracies of the West Indian 
Séas, could the President, the United States not being 
parties to those treaties, of his own mere will, make us 
Members of that Congress, by sending Deputies to repre- 
sent us there? The question is proposed in this form, 
because our Ministers would, of necessity, if received at 
all, be Members, and not Ambassadors, since such a Con- 
gress is neither competent to send or to receive an Em- 
bassy. 

Why, then, in the creation of this office of Deputy or 
Minister to the Congress of Panama, was not the constitu- 
tional organ, the treaty-making power, resorted to? What 
would have been the result of such a course is obvious, È 
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think, in the recorded. ; 
“ minary questions whic en: `` The object:could not 
have been effected. => thirds of the Senate could not huve 


been obtained: The office ‘would: not have had existence, 
or the Senate, ‘in the exercise of. their legitimate powers, 
would have so modified the treaty, as ‘to. have limited the 
functions ofthe ‘Mi ‘to those objects of which they 
would: have approved: youn POSE eo og yess 


Such; sir, are sorte ‘of the views which I have taken of 


‘this very-interesting question. I will not: fatigue the Se- 
‘nate by a'recapitulation of them. They ate, perhaps, er: 
roneous.”" If this. measure “is to be adopted, I sincerely 
hope they may be so. Such-as. they are, ‘however, they 


are respectfully submitted to the Senate, as the result of 


. patient inquiry, anda sincere disposition to arrive at truth. 
Ithas not been my purpose to arraign the motives which 
have produced this nomination « but of the measure. itself, 
I have spoken with the freedom which I thought became 
me. -AH that reniains is, that T should record my’ vote, 
and that duty T am now ready to perform. : 

Mr. DICKERSON, of New Jersey, rose, and. said, it 

‘was-his intention, when this subject was first brought be- 
fore the Senate, to take no part in the discussion; but, on 
the final question as to the expediency of the measure, to 
‘call for the yeas and nays, and record his negative. The 
extraordinary course, however, adopted within, as well as 
without these walls, had put those opposed to the mission 
upon the defensive. 

1am not willing, (said Mr. D.) to be considered as-be- 
longing to an organized opposition to the administration 
~ if, indeed, there is such an opposition. - On the contra- 

` ry, yielding to the administration, I have, on more ocea- 
stons than one, voted in favor of nominations by no means 
agreeable to me, and have no doubt I shall often do so, 
in future} others act with me, most probably, from similar 
motives. But, we must not be taxed’ too. heavily. We 
must sometimes be allowed to think and act for ourselves 

—and if, for the exercise of this right, the Government 
‘papers are to be let Joose upon us, we must defend. our- 
selves as well as we can. 

We, who are opposed to this mission to Panama, are 

` accused in papers that receive the patronage of the Go- 
yernment, of being conspirators, who seek to conceal our 
views; and, by closing our doors, to seal up every avenue 
to information. Here, at ‘least, it is known, that, in dis- 
cussing this question with closed doors, we have yielded, 
reluctantly, to the injunctions of the Executive. Under 
these circumstances, I must be permitted briefly to state 
the reasons for the vote I shall give, and to convince my 
associates within these walls—for we are denied an appeal 
to our constituents without—that I am no conspirator; 
that Iam not governed by-motives of faction, or a desire 
unnecessarily to embarrass the administration. 

. _ fam, from principle, opposed to all unnecessary exten- 
sion of our diplomatic concerns—next to a passion for war 
on the part of our Government, I most dread a passion for 
diplomacy—~a stronger symptom of which 1 have never 
seen, than in the case now before us. 

-I consider it a serious miggortune that any of the new 
States of Spanish Americă Wve been induced to invite 
the Government of the United States to send deputies to 
their great Congress at Panama; and more so, that the 
President of the United States has felt himself authorized 
to accept the invitation. The invitation itself was of a 
character so extraordinary, that the Ministers of Colombia 
and Mexico would not present it, until, by inquiry, they 
ascertained a point, on which they certainly had strong 
doubts, that it would be well received. And the Presi- 
dent at first perceived, and stated, so many difficulties, to 
be obviated before the invitation could be accepted, that, 
unless they had been removed, by some process which we 
are utterly incapable of comprehending, the invitation 
must haye been declined. The explanations given by the 


themselves to the Président, and we find ‘those XP 


the. invitations... Mr. Clay, in his Jetter to Mr. Obi 
‘ofthe 30th November, five: days. before the meeting 


than_obviate, the difficultiés that had 


tions were not satisfactory, when hie détermined to 2 


Congress, says; “in. your note. there is not recognized so 
“exact 4: compliance- with the’.conditions on which -the 


States should be répresented at Panama, as.could have 
“been. desired;”—yet, “the President has determined, 
‘cat once, to manifest the sensibility of the United States to 
“whatever concerns the prosperity of the American Hemi- 
“isphere.” `The President-has not: condescended. to in: 
formus of the-<ircumstances which induced him.to-ahan- 
don the cautious policy which he first adopted, but seems 
to presume upon some. sympathetic movement in. this 
body,. which shall induce an acquiescence in his views or 


our part, without the Jight which has shed its influence ‘ 
over his mind; and, no doubt, it is considered as an extra- - 


ordinary circumstance that we do not, also, determine, at 
once, to manifest the sensibility of the United States to 
whatever-concerns the prosperity of the American Hem. 
isphere. f : 

» This body, however, is not in the habit, and I hope 


never will be, of determining, af once, upon questions of ' 


doubtful policy, as this was certainly considered to be, on 
the first impression, by the President himself. . Delibera- 


tion is the peculiar. characteristic of the Senate of the. 


United States; such has been its character, heretofore, and. 
the present case affords abundant proof that such will:con: 


tinue to be its character. We are not governed by sudden > 
impulses—no course. pursued within or without these. 


walls, can'force us into a hasty decision, upon this, or any 
other important measure. ; 
The United States have, at all times, manifested the ut- 
thost sensibility, as to what concerns the Republic of Mex- 
ico, and those of South America, by being the first to ac 
knowledge their independence—by sending Ministers to. 


their respective Courts, and by adopting treaties with: 


them of the most friendly character, upon terms of per, 
fect reciprocity. We shall, no doubt, keep Ministers’at 
their Courts,, to cultivate and preserve the most friendly 


relations between them and us; to go farther than. this, > 
will lead to embarrassments—a system of fraternization | 


must end in dissension. 


It is not the interest of these Republics that we should. 


embark in their cause, and surely there is no reason for 
their embarking in ours; with them, there is a sense of 


common danger, which alone can bind and keep them to- - 


gether. In that danger, we need not, and itis to be hoped, 
will not, participate. i 


It was long after these new States had made their ar- 


rangements for holding their Congress at Panama, before 
they thought of inviting the United States to take apy 


part in their union, league, and confederation; nor is it 


probable it would have occurred to them at all, but, for 
what Mr. Clay calls, “the memorable pledge of the Pre- 
“‘sident of the United States, é 
‘< of December, 1823,” that the alied Powers of Europe 
could not extend their political system to any portion of. 


‘¢ President -expressed . his-willingness that the United. 


in his message to Congress - 


either continent of America, without endangering our hap... - 


piness; that we could not believe that our Southern bre- 
thren, if left to themselves, would adopt it of their own 
accord; and that we could not behold such interposition, 


in any form, with indifference. And the still more memor- ` 
able pledge, in the same message, that the American’ 


continents are, henceforth, not to be considered as sub- 


jects for any future colonization by. any of the European 7 


Powers. 


As tothe first, we may sec the light in which it was ` 


viewed by the Government of Mexico, when they called 


[upon the United States to redeem this pledge, by inter- 
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Fring to` prevent, what they supposed an attempt tò in- 
‘yvade Cuba :by a French force last- summer. vot es 

If these new Governments suppose. we are ‘to redeem 
this pledge, any farther than to promote our own views in 
preventing a change, as to the possession of the Islands. of 
Cuba and Porto Rico, they deceive: themselves—and itis 
-very certain théy-have deceived’ themselves. © As to the 
other pledge, that the nations.of Europe shall not plant 

-eolonies on either of the ‘continents of North or South 
America; these new States ought to know, that the Presi- 
‘dent had no ‘power to give such a pledge. If the powers 
of Europe possess, by right, any portion of either of these 
continents, they may colonize such possessions, and this 
‘Government: will not prevent them—the pledge of the 
late President to the contrary, notwithstanding. : 

These pledges, which the Senator from Louisiana, (Mr. 
Jouxston, ) thinks produced an electric shock in Europe, 
and brought the Holy Alliance to a pause, in my humble 
opinion produced but little effect, except to induce the 
new Republics to give this. invitation to join the Congress 
at Panama, and will produce’ but little. effect, except to 
embarrass our Government hereafter. 

What is the nature and character of the Congress to be 
assembled at Panama? : 

Itis to be composed, in the first place, of Delegates, called 
Plenipotentiaries, from five new States, formerly Spanish, 
and still claimed by Spain as Colonies, but whose indepen- 
dence has been acknowledged by the United States and by 
Great Britain. From the novelty of their situation, and ex- 
posure to danger from internal as well as external enemies, 
they have thought proper to strengthen themselves by 
‘compacts of union, league, and confederation, to be con- 
summated by this Congress at Panama. The powers of 
this Congress are regulated by the treaties of union, 
league, and confederation, upon which it is founded—and 
no doubt, is to be as lasting as those treaties themselves. 

. _-The Congress at Panama will be brought together, and 
can only be kept together, by a sense of common danger 
amongst the States represented; and, in all particulars, it 
will more nearly resemble the Amphictyonic Council, 
than any other assembly we read of. 

This Council was founded on compacts of union, league, 
and confederation, among the States represented, for the 
protection of their liberty and independence against pow- 
erful enemies, who, but for such union, would have sub- 
Jugated them in detail. It was instituted principally with 
a view of uniting in a sacred bond of amity, the several 
States of Greece that were admitted into it, and of oblig- 
ing them, by that union, to undertake the defence of cach 
other, and to be mutually vigilant for the tranquillity and 

happiness of the country. They were, also, created to be 
protectors of the oracle of Delphos. 

The powers of the Congress at Panama have been ac- 
curately delineated by gentlemen who have preceded me. 
I shall endeavor to be more explicit as to powers which 
are denied them. 

This Congress is not to be considered as a sovereign 
Power—as by the treaties on which it is founded, they 
must in no wise interrupt the exercise of the national 
sovereignty of the contracting parties; nor can they inter- 
ferc, in whatever regards the relations of the States re- 

presented, with foreign nations. There will, therefore, 

be no court at Panama to receive Ministers from sovereign 
States or Powers. It will be observed that the Deputies 
to be sent to this Congress by the new States, are no 
where called Envoys or Ministers, but -Plenipotentiaries; 
the plenitude of their power, however, is limited by trea- 
ties to specific objects. They are not considered in the 
chatacter of Ministers entitled to protection by the law of 

_ Nations: for the States respectively have taken care to se- 

` ture to their Representatives. this protection by express 

treaty. No provision, however, of this kind, is made in 
behalf of the Deputies of the United States, and dothing 


them with the titles of Envoys Extraordinary to the As- 
sembly of American nations at Panama, which is not a 
court or sovereign Power, will not ensure to them the 
protection due to Ministers under the law of nations. But, 
as Colombia has joined in the invitation, and as Panamais 
within its territories, if our Ministers shall not be treated 
with the hospitality due to their characters as Deputies- 
and more they are not entitled to, as they were only in- 
vited as such—we shall have just cause of complaint 
against that. Government, and that is all we have to rely 
upon in this particular. The Congress at Panama is con- 
fined. strictly to the States formerly Spanish, by all the 
treaties between them, for holding the same. The Presi- 
dent nominates our Envoys to the Congress of American 
nations at Panama—which would embrace the United 
States—a name which it will be proper to assume, if our 
Delegates take seats in this Congress, and not otherwise. 
This proves, if other evidence were wanting, that it is in- 
tended our Ministers shall take their seats in this Con- 
ess. 

What is to be the character of our Commissioners to 
Panama? 

They are to be sent in conformity with the invitation of 
three of. the States to be represented at this Congress; 
their characters, therefore, must conform to the terms of 
the invitation. 

Mr. Obregon invites us to send Representatives to the 
Congress at Panama. Mr. Clay, in his letter to Mr. Obre- 
gon, speaks of them as Deputies and Commissioners to 
this Congress—the most appropriate terms that could be 
used. Mr. Salazar invites us to send a person or persons te 
represent the United States at the General Assembly at 
Panama. ; 

Mr. Canaz invites us to send a Representative to the Con- 
gress at Panama. 

The first invites us to send more than one Representa- 
tive; the second to send one or more; the third to send 
but one. Mr. Canaz thought that one Representative on 
the part of the United States, to the Congress at Panama, 
was sufficient, and in that opinion I fully concur. 

Then, with whatever pompous titles we may clothe 
these Representatives, they are delegates with restricted 
powers; they may also have other undefined powers as 
Envoys Extraordinary; they are called, in the nomination 
to us, Envoys Extraordinary and Ministers Plenipotentia- 
ry to the Assembly of American nations at Panama. 

An Envoy. Extraordinary is a Minister from a sove- 
reign Prince or State, appointed to the Court of, or sent 
to meet the Minister or Ministers of, another sovereign 
Prince or State, to perform some particular and import- 
ant purpose, which, when performed, the Ministcr retires. 
In this particular he is distinguished from an Hnroy Ordi- 
nary, who resides permanently at the Court to which he 
is sent—and whose duties are of general, and not of an 
extraordinary and particular character. 

‘The President, in the nomination before us, has fot de- 
signated the particular and important subjects to be given 
in charge to these Ministers. Mr. Anderson and Mr. Ser- 
geant are nominated as Envoys Extraordinary and Minis- 
ters Plenipotentiary to the Assembly of American nations 
at Panama. What they are to do there as Envoys Extraor- 
dinary, is not stated iñ the nomination. In the message ac- 
companying the nomination, a variety of subjects are stat- 
ed, that may come under the consideration of this Con- 
gress, inwhich our Ministers, if they are to be considered 
as members, may take a part; but nothing that can, with 
propriety, be referred to them as Envoys Extraordinary. 
If there are. not important subjects to be referred to these 
Envoys Extraordinary, and not detailed in that message, 
the nomination itself must be a novelty in the diplomatic 
history of this country. 

At Courts where we haye once had Envoys Extraordi 
nary, we seud Ministers of the same character, without # 
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particular. designation, in their nominations, at least, 
important subjects committed to their. charge. ` o 
not beliéve that there has been madè tothe Senate ano-| ¢ 
mination of an Envoy Extraordinary toa foreign Court for | to b 
the “first: time, ‘from the commencement of our Govein-| Altho 
ment tothe: present day, in which there is not a designa-|{ 
tion-of thé particular object or objects to be-effected: by | P 
the mission: Such a-nomination could not be satisfactory 

to the Senate. v ap ee Pe eS 

In. 1813, the President. nominated Messrs: Gallatin, | required, 
Adams,:and Bayard, Envoys: Extraordinary and Ministers: 
Plenipotentiary, to’ negotiate :and’ sign.a treaty of peace | 
with Great Britain; under the mediation of. the Emperor: 
of Russia; to negotiate and signa treaty of commerce with | 
Great Britains ‘and to negotiate and sign:.a treaty. with | 
Russia © atti eA SLE tt ge dae tb at 

if Mr. ‘Madison had nominated these gentlemen as En- 
voys Extraordinary to the Court of St. Petersburg, with- 
out a designation of the particular objects of the mission, 
would not the Senate. have demanded information as to 
the ‘extraordinary subjects with which these Ministers 
were to be charged, before they would have consented to 
confirm the nomination? And if the President should have 
manifested so little: confidence in the Senate, as to have 
refused such information, would they not have justly mani- 
fested an equal want of confidence in him, by withhold- 
ing, or at least suspending, their act of confirmation?* 

T have great confidence in the honor, integrity, exten- 
sive knowledge, and learning, of the President. Every 
motive which can ‘actuate the human breast, must urge 
him to promote, what he conceives to be, the interest of 
his country: But of his discretion we have many reasons 
to doubt; and the correspondence of our Minister at Mexi- 
co, with that Government, are by no means calculated to 
remove those doubts. And many of his views of the poli- 
cy of this Government, although perfectly honest, are in 
my opinion incorrect; more particularly his disposition to 
yield the ‘right of search as a means of suppressing the 
slave trade, as yielded in our treaties with Great Britain 
and Colombia upon that subject—and as to the policy of 
abolishing the tight and practice of privateering in time 
of war—now a subject of negotiation with Great Britain. 

If the President had nominated these Envoys Extraor- 
dinary to make treaties for either of these purposes, with 
Ministers: having powers to agree to the same-at Panama, 

-would the Senate confirm the nomination? It is to be 
hoped they would not.t 

In the, present case, the Senate will not observe a pro- 
per respect for their own power, if they confirm this no- 


vote upon questions deeply affecting the interest. of this. 
country—or if, as Envoys Extraordinary, they make trea 
ties under their instructions, with Ministers that may be 


tuents? We gave as large a charter as the. wind—but re- . 
lied upon the discretion. of the Executive and of our En- ` 
voys and Delegates—on them.be the responsibility. Such `; 
must be the answer of the body constitutionally ‘created ` 
as a check upon the Executive power. aes 
By whatever name we may choose to distinguish these | 
persons to be sent. to Panama,—whether as Envoys Ex ` 
traordinary and Ministers Plenipotentiary, to a Congress 
not being a sovereign power, and without authority to re- 
ceive or send Ministers;—or as Commissioners, Represen- _ 
tatives, Delegates, or Deputies, to take part in the de. `` 
liberations of this Congress; or Diplomatic Agents to advise 
them; they are something totally distinct from any thing — 
heretofore presented to the consideration. of the Senate, . 
They are of a character not known to the Constitution— 
not foreseen nor provided for by our Federal Convention—. . 
except under general powers. If they are to take their 
seats as Deputies forming a constituent part of this Con- 
gress, their appointment is net provided for in any: way. 
under the Constitution—and under any other. point: of 
view, the power of the President, by and with the advice 
and consent of the Senate, to appoint Ambassadors, other 
public Ministers, and Consuls, does not apply. to them. 
The words Ambassadors and other public Ministers, must” 


* John Jay was nominated, in 1794, Envoy Extraordinary to his Britannic Majesty, to vindicate our rights with 
firmness, and to cultivate peace with sincerity. ae 
In the same year, Thomas Pinckney was nominated Envoy Extraordinary to his Catholic Majesty, for the. purpose 
of negotiating of and concerning the navigation of the Mississippi. : Lies 
In 1797, Messrs. C. C. Pinckney, Francis Dana, and John Marshall, were nominated Envoys Extraordinary tothe 
French Republic, to dissipate umbrages, remove prejudices, rectify errors, and adjust differences by treaty. : 
In 1799, O. Elsworth, Patrick Henry, and William Vans Murray, were nominated Envoys Exiraordinary.to the 
French Republic, to discuss and settle, by a treaty, all controversies between the United States and France. : 
These cases are cited to show that it is usual and proper, on the nomination of Envoys Extraordinary to any foreign 
Courts, particularly for the first time, to designate the important objects with which the Envoys were to be charged. 
Tf there could be a case where an omission to do so could be excusable, it would be, in that of Envoy Extraordinary 
to the Sublime Porte, in which there would be much difficulty in assigning any plausible object; yet, in 1799, whew 
William Smith was nominated Envoy Extraordinary to the Sublime Ottoman Porte, the duty assigned - him, was, to 
negotiate a treaty of amity and commerce between the United States and the Sublime Porte. Brel 
{ In the year 1785, a treaty was made by our Ministers with the King of Prussia, by the 19th article of which it 
was agreed, that free ships should make free goods: and, by the 23d article, it was agreed, that in case of. war be- 
tween the parties, no privateers should be commissioned, by either party, to destroy the trade of vessels, oF interrupt 
the commerce of the other. : 
In 1799, this treaty was, in part, renewed, but those important provisions were lost sight of. The first, it is feared, 
can never be regained—thc last, itis to be hoped, never will. 
Mr. Adams, our present Chief Magistrate, was the Minister on the part of the United States in an sf last 
treaty. Whatever might have been his reasons for abandoning the principle adopted against privateering—he is nov 
very anxious to re-establish it. —Note, by Mr. D. i 
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bé taken: in their: common acceptation, as recognized by 
_ the law of nations. We employ abroad Diplomatic Agents, 
who do not come under ‘this description, but they are 
provided for by law, before the appointments can be 
made. Such ‘agents, if any, should-be sent to Panama— 
or what, perhaps, would be better—Mr, Anderson or: Mr. 
Poinsett should be directed to repair thither, without the 
character of Deputies, or of Ministers, at that place.: =- 
-. There is. no suchoffice as Minister or Delegate to the 
Gongres at Panama. The President and Senate cannot ap- 
point to'such an office. They cannot create such an office. 
It was never intended: they should have the power to do 
` s0 And, if exercised qn this ocoasion, it-will prove that 
‘the Executive is gaining strength at ‘the expense of the 
Legislative department of our Government, of which we 
Have other manifest proofs. - ; 
"To create new officers, with new: and undefined func- 


" tions, by calling them Ministers or Envoys, is an evasion of 
the Constitution. If we-are to have Diplomatic Agents of 


this hew charactey, let them be ptovided for by act of both 
Houses of Congress. ` In an affair of such novelty and im- 
portance, itis due to.the nation that their immediate 
agents should: be consulted—not merely as tò the appro- 
priations to pay the expense of such agemts—but as to the 
expediency of sending them. 

Heretofore the House of Representatives has been con- 
sulted as to the propriety or expediency of sending Minis- 
ters to these ‘new Republics, and they have voted the ap- 
propriationg necessary for-such missions, before the no- 
minations have been made to the Senate; and this was very 
proper, although not absolutely necessary—as these Mi- 
nisters were sent to the Courts of Sovereign States, under 
the protection of the law of nations. But such should be 
the course, if it is intended that the House of Representa- 
tives shall have any share’ in deciding as to the expediency 
of the measure: “How are they free to decide this point, 
when they are simply asked for:an appropriation for Mi- 
nisters already appointed by the President and Senate? 

The President accepts the invitation to send Ministers 
or Representatives to Panama, without consulting the Se- 
nate, and that acceptance is urged as a most weighty con- 
sideration in favor of confirming the nomination: and, if 
the nomination is confirmed, under this pressure, the ac- 
ceptance of the President, in the first. place, and the con- 
firmation of the nomination by the Senate in the second, 
will be considered as imposing an obligation upon the 
House of Representatives to make the necessary appro- 
priations, which cannot, or will not, be resisted. If we 
confirm this nomination, without restriction, the calamitous 


dnsequences which ‘have been pourtrayed, in the most! 


glowing colors, may; but I hope will not, happen. If they 
do not, however, that. circumstance cannot be attributed 
to the caution or prudence of the Senate. 

We are told that there is no-reason to fear the conse- 
quences that have been predicted from this mission, as our 
Ministers will be-so completely -restrained—by their in- 
structions, which we are not to see, but tò take upon 
trust—that no injary can. possibly be done to the United 
States: that, indeed, their‘chief business will be, to mani- 
fest the sensibility of our Government to whatever con- 
cerns the new States.: Even in this point of view, I have 
strong objections to the measure. -At best, it will be an 
useless parade—an expensive: exhibition of pompous pa- 
geantry, very fit for the splendor of monarchies, but little 
suited to the simplicity of. Republics. : And the very ex- 
planations our Ministers must. give, cannot, but in some 
degree, embatrass our Government. All the benefits we 
have aright to anticipate, may be attained with much less 
expense and parade, and without exciting any of the Pow- 
ers of Europe to counteract and defeat our views. 

_- We will suppose the nomination confirmed; appropria- 
tións made; our Ministers, with their outfit and one year’s 
salary, at the Congress of Panama; they present them- 
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selves—the first step to be taken would be the verification 
of their powers; and the first question, on the part of the 
Deputies of the new States, would be--What are you, 
gentlemen’. The Ministers of the United States would an- 
swet—We are Envoys Extraordinary from the Govern- 
‘ment of the United States, to the Congress of American 
nations at Panama—here are our credentials, i 
“Deputies of the new States—Then you have some parti- 
cular important object to attend to on the part of your Go- 
vernment; will you be so good as to inform us what this 
object is, as we do not find it in your credentials? ` 

‘Ministers of the United States—~That is a great secret, 
which was not even communicated to the Senate of the 
United States; but it is inour instructions, and will be 
made ‘known in due time. 

Deputies of the new States—It is not necessary to make 
any communication on the subject of your instructions, 
as the Congress at this place is nota sovereign Power, and 
has no Court to receive Envoys Extraordinary, or other 
Ministers. 

Ministers of the United States—You invited us here. 

Deputies of the new States—The Ministers of Colombia, 
Mexico, and Guatemala, invited the United States to send 
Representatives to this Congress; if you come in that cha- 
racter, we are happy to receive you as such. 

Ministers of the United States—Then we come as Re- 
presentatives to this Congress, agreeably to the terms, 
modifications, and restrictions, of the invitation and its ac- 
ceptance. 

Deputies of the new States—You are not expected to 
take part in any deliberations of a belligerent character. 
Itis expected, however, that you will take a lead in the 
measures necessary to redeem the pledges of your Govern- 
ment, and, in consequence of which, you have been in- 
vited here; and in the first place, that you will assist in de- 
vising ways and means to prevent the Allied Powers of 
Europe from extending their political system, to any por- 
tion of this hemispherc.—There can be no misunderstand- 
ing as to this pledge, as it is explained by your Minister 
at Mexico. To the new Republics, “the United States 
“had pledged themselves not to permit any other Power 
* to interfere with their independence or form of Govern- 
“ment; and that, in the event of such an attempt being 
“made by the Powers of Europe, they would be com. 
“ pelled to take the most active and efficient part, and te 
‘* bear the brunt of the contest.” 

Ministers of the United Stetes—We must inform you the 
President had no right to make such a pledge. The 
United States are not bound to redeem it; and it is not in- 
tended to do any thing further under it, than to prevent 
the transfer of Cuba and Porto Rico from Spain, to any of 
the Powers of Europe. 

Deputies from Colombia—We fear something more ig 
meant. There is a mystery in the case. It has been of the 

greatest importance to the Republic of Colombia, more 
particularly to strike their enemy, the Government of 
Spain, in her only vulnerable points, these islands, where, 
by the aid of her friends, she keeps up a force from which 
we have suffered repeated invasions. This renders it ne- 
cessary, on our part, to keep up forces at an enormous ex- 
pense, which we might otherwise dismiss: Independence 
isas ardently desired by the inhabitants of these islands, 
as by the inhabitants of the Continent; and that the sacred 
principles which we enjoy may be extended to them, 
they have frequently implored our aid. We have sus- 
pended our intended expedition by the friendly advice of 
the Government of the United States, until the meeting 
of this Congress, by the assurance that the Emperor of 
Russia was exerting his influence to induce the King ci 
Spain to give peace to these new Republics, by acknow- 
ledging their independence, provided he should be left in 
the peaceable possession of Cuba and Porto Rico. We 
| have now: given sufficient time to receive positive accent 
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of the final‘resuit of the good: offices of. bis Majes 
Einperor of all the Russias. ~ As yet, ve rece 
evidence of: the exercise of 1 fice 
you can give us some information upon the subject... 
tisfictory. ` Here are the ‘letters between Mr. Middleton, 
oir Minister at St. Petersburg, and Count Nesselrode, and. 


the conversations between Mr. Everett, our Minister to |: 


Spain, and Mr: Zear ~~ 


"Deputies from Colombia—If your Government has been | F 


amused with this correspondence and these conversations 
into a:belief that the Emperor of Russia was using hisin- 
flience to persuade the King of Spain, under any citcum- 
stances, ‘to acknowledge the independence of the new 
Republics, we are sorry to be made the dupés of their 
credulity;and we hope we. shall not be favored with any 
farther advice upon this subject, but be left, by our own 
means, to. extend to those islands the blessings we enjoy 
ourselves; ind to destroy the -only means of annoyance 
which our old enemy, Spain, can now ‘bring to bear 
upon us, o +o ee oe a teen ce 

Ministers from the United States—in this you are- again. 
mistaken, ` We must protest against your disturbing those 
islands for the present. The continental system of Europe 
must prevail, as to these islands, fora season.: Liberty and 
independence:are véry proper for the inhabitants of the 
American Continent—but not for the islanders. 

Deputies from the new States—It is unnecessary to say 
any thing further upon this subject, as it is impossible we 
can agree. “But, there is- another pledge on the part of 
your Government, in redeeming which we trust there will 
be no difficulty: You, no doubt, are instructed to adopt 
measures effectually to prevent the forming of Colonies on. 
either of the American Continents, by any of the: Powers 
of Europe, agreeably to the pledge of the President of 
the United States, of December, 1823. pore 

Ministers from the United States—Here again you are 
mistaken.: The President had no right to make such a 
pledge; but we are authorized to consent that each.of the 
American States may “ guard, by its own means, against 
“the establishment of any European Colony. within its 
*‘ borders.” This is the extent to which the present. Ad- 
ministration is willing to go upon this subject. 

Deputies of the new States—tf this is all, your consent is 
not wanted; we shall take care of our own borders by our 
own means, and by our own advice. . But we are glad to 
be undcceived upon this point; and, as it is apparent we 
are not to be favored with your co-operation in the im- 
portant concerns which induced.us to invite you to this 
Congress, will you have the goodness to state what it is 
you propose to do here. 

Ministers from the United States—We propose to join 
you “in the advancement of religious liberty.” You ‘‘are, 
** even yet, so far under the dominion of prejudice, that 
** you have incorporated with your political constitutions 
an exclusive church, without toleration of any other 
-4t than the dominant sect.” We mean to press upon you 
“t the abandonment of this last badge of religious bigotry 
** and oppression.” 

Deputies of the new States—You need give yourselves 
no trouble about our religion. Upon that subject, we shall 
suffer no discussion, and shall take no advice. 

Ministers from the United States—There seems very Hit- 
tle, then, for us todo here. The chief inducement, how- 
ever, on the part of our Chief Magistrate for sending us to 
this place was, to show, by this token of respect to the 
Southern Republics, the interest the United States take 
in their welfare. In discharge, therefore, of this last and 
very important object of our mission, * we congratulate 

“you most sincerely upon your having thrown off the 
t‘ yoke of Spain, and having established your indepen- 
** dence.” 


The Deputies of the new States—‘ We take this con- 


ted “States—O, yes, the most sa-|-. Thi 


which. he now- appeared.: Before: I had examined this 
question, (said Mr. B.).I.was willing to. have voted for 
this.mission, such as. I saw it represented to. be inthe Pre- ` 
sident’s message, and in the publications of the day.. But: ` 
time and reflection have done their office.. The report of. 
our.Committee on Foreign Relations, when read at the Se- 
cretary’s. table, set me a thinking, and the subsequent. 
study of the report, and of: the treaties. which create this‘ . 
Congress, have wrought a decided change in my mind. :} ` 
am now ready-to vote against the mission, but do not wish 
to vote upon the Resolution: reported by the Committee. 
because a vote upon. that: will not express my exact opi: . 
nion, and because it contains a word, strictly, correct lad- 
mit, but calculated to lead undisciplined minds, in this age. 
of loose talking, to an erroneous and false conclusion: 
Thus, Iam laid under a sort of necessity to submit.an. . 
amendment. The submitting of this, lays me under an’ 
absolute. necessity of exposing my reasons for doing so> -_ 
and. the exposition: of. these reasons presents me ag:a 
speaker in a-casein.which I had expected to act no other- 
part than that-of a juror in his box. .But the Senate need). 
not to be alarmed. I do not premeditate a speech: of fors < 
mal parts against them; for it is no time now for exordium . 
and peroration... In this last hour of a long debate, notli- 
ing can be tolerated but a straight forward argument of 
facts and conclusions, reasons and authorities. The polite- 
ness even of this Senate, can endure no more: and, with’ 
this conception of my duty, I proceed immediately .to the. ` 
discharge of it. Se go: 
The Senate is called upon, as the Constitutional adviser - 
of the President, to give its opinion to him upon his:pre _ 
position to send Ministers to the Congress of the Spanish: 
American States assembled upon the Isthmus of Panama, 
‘The circumstances out of which this proposition has’: 
grown, as disclosed to us in the President’s communica- 
tions, are these: A conditional invitation to send Repre- 
sentatives to this. Congress was made to this Government 
last Spring, and conditionally accepted by it... Fhe Minis- 
ters of Colombia and Mexico, two out of the five Powers 
which compose the Con made known to our Secre- 
tary of State, in an unofficial conversation, the wishes of a 
their Governments that the United States should be repre 
sented in that Assembly of the States of the-two Ame 
ricas; and the President, upon receiving the Secretary’s 
report, expressed his willingness to send the Represente. - 
tives requested, upon condition of receiving satisfactory 
information upon four preliminary points, which he desig- 
nated. This might be in the months of April or May dast: 
for they are both Spring months, and the time is not other- -> 
wisc indicated than by a reference to the-season.. The 
Summer then passed away, and the Autumn also, without 
hearing more upon this subject: but the commencement 


Í of Winter, the month of November, brought up the Mi 
ecg again, reinforced by the Envoy from Guatemala 


with an invitation, in form, to send the Representatives 
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which had been conditionally invited in the Spring, and 
without having complied with the conditions stipulated 
for by the President. This took place on the 2d, 3d, and 
14th of November; and, on the 30th of the same month, 
six days before the meeting of the Senate, the President 
‘accepted, unconditienally, the invitation which he had 
accepted on condition in the month of April or May pre- 
ceding, and without a compliance with his own stipulated 
terms, or an excuse for a non-compliance with them. The 
annual message, of the 6th of December, made known to 
the two Houses of Congress the fact of the invitation, of 
the acceptance, and of the President’s intention to com- 
mission and send forth the Ministers. The annunciation 
of this design arrested the public attention, set people to 
thinking and to talking, and in the same identical time in 
which a thousand heads were at work to make *‘reconcili- 
ation and peace,” between this declared intention of 
the President, on one hand, and the Constitution of his 
country, on the other, another message was received by 
the Senate in secret sitting, in which the President direct- 
ly and unequivocally asserted his * Constitutional compe- 
tericy”’ to institute the mission, without the advice and 
consent of this body. 

The further declaration, in the same message, that he 
had not “zhought proper” to take any step in this business, 
without ascertaining the Senate’s opinion of its “expedi- 
ency,”” expressed upon the nominations,” contains no 
qualification of the asserted right; and to suppose that 
the Senate would not take the distinction between the as- 
sertion of a right, and the effect of a condescending tem- 
per, would be to supposé them intellectually incompetent 
to pass judgment upon that claim to ‘constitutional com- 
petency,” which the President had so openly and boldly 
set up. ` The message, thus communicated, has given rise 
in this Chamber to two resolutiogs; the one submitted by 
the Senator from North Carolina, (Mr. Braxcn, ) the other 
being the one reported by our Committee on Foreign Re- 
lations. These two resolutions confront the double aspect 

` which the message wears. The first is not at this time 
before us; the second zs : and to the consideration of this 
resolution I will now proceed. 
[Here Mr. B. took up the resolution and read it] 

& Resolved, That it is not expedient, at this time, for the 
United States to send any Ministers to the Congress of 
American Nations, assembled at Panama.” 

To the terms of this resolution I have two objections: 
Just, to the words “ at this time,” which seem to imply 
that it may be expedient to send Representatives to this 
Congress at some future time, but without indicating 
when, or ipon what contingency. I think it probable that 
the committee and myself are of accord in the belief, that 
this time and contingency will never arrive; but, as the 
contrary is possible, Í prefer to make that certain which 
they have left to implication, and to specify the conditions 
on which I might hereafter give my advice and consent 

to the institution of the mission. 

The second objection is to the adjective “any,” pre- 
ceding the word “ Ministers.” It is a small objection, 
and apparently not worth taking, and if the resolution was 
to be read by none but those who drew it, and those who 
hear me, I should not take it. But the reading of it will 
not be confined to such as these. It will spread through 
the two Americas, and fall under the eyes of many who 
will not understand the difference between Ministers and 
Commissioners, and who may suppose that the committee, 
and those who support their resolution, have set~ their 
faces against sending any description of agents to the 
Congress of Panama. This is not the fact; and to prevent 
an erroneous conclusion from being drawn by those who 
are not accurate in the use of language, Ihave thought 
it best to object to the use of this little adjective “any,” 
and to drop it in the proposition of amendment, which I 
Bow submit. D 
f Vox. H—Z1 


THE AMENDMENT. 
. Resolved, That the Senate cannot advise that it is expe- 
dient for the Government of the United States to send 
Ministers to the Congress of American States at Panama, 
before it shall have received satisfactory information upon 
the following points: First, The subjects to which the 
attention of the Congress will be directed. Secondly, The 
substance and. the form of the powers to be given to the 
respective Representatives. Thirdly, The mode of or- 
ganizing the Congress. Fourthly, The mode of action in 
deciding the questions which may be submitted to it. 
The terms of this amendment, Mr. President, pre-sup- 
pose the fact, that the Senate is without satisfactory infor- 
mation upon the points indicated; and this pre-suppesition 
ĮI hold to be true. For the establishment of this truth, Y 
refer to the President’s message; the letters of the Secre- 
tary of State; those of the Ministers from Colombia, Mex- 
ico, and Guatemala; and the speeches of all the gentle- 
men who have spoken in this debate. All these differ 
among themselves, more or less, upon every essential at- 
tribute of the Panama Congress, and upon every leading 
point in the character and dutics of our proposed Minis- 
ters to it. The character of the Congress itself, whether 
diplomatic, legislative, judicial, or merely ‘advisory; 
the character of the Representatives to it, whether Minis- 
ters, Deputies, or Judges; the subjects upon which they 
are to deliberate; the mode of acting, whether as a Coun- 
cil merely, a Congress of Deputies, or an Assembly of 
diplomatic Ministers; all are fruitful sources of inconsistent 
and contradictory opinions, running foul of each other, 
and differing, more or less, from the treaties which would 
govern and control all. The report of the Committee 
points out many of these differences; the labor of gentle- 
men who have preceded me, have detected many others; 
and enough yet remain for my enumeration to exhaust. 
your patience, in listening, and my strength, in detailing. 
The task will not be undertaken, but a few of the most 
glaring and prominent differences, omitted by others, will 
be seized upon and presented by me. First, upon the 
character of the Congress. The President treats it as a 
diplomatic Assembly for the negotiation of treaties in the 
ordinary form; the Colombian Minister considers it a Con- 
gress which is to “fix” principles and “determine” ques- 
tions of national law. ‘The Mexican Minister treats it as 
a Council of War, which is to give the greatest effect to 
the military operations of the Confederates; the Senator 
from Rhode Island, (Mr. Ropsrys,) declares it to be a 
mere advising Council, without power to negotiate a trea- 
ty, or to enforce obedience to its advice; and the Senator 
from Louisiana, (Mr. Jounsroy,) looks upon it as a Com- 
mittee of Public Safety, in which questions of common 
interest may be discussed, but nothing decided, nor any 
treaty negotiated. Next, as to the subjects of deliberation 
in the Congress. Upon this point, the greatest discord- 
ance prevails in the enumeration given by each.. The 
Senator from South Carolina, (Mr. Haryr,) has clearly 
exposed these inconsistent and contradictory catalogues; 
and I will not impair the force of his statement by a lame 
and imperfect recapitulation. Then, as to the powers of 
the Ministers. These would seem to result, of course, 
from the subjects upon which they are to act, and as these 
are unknown, so are the powers undefined and undefina- 
ble. The Ministers from Colombia and Mexico entreat us 
to clothe our Envoys with “full powers—ample powers.” 
The President invests our Envoys, and presumes the En- 
voys of the other States to be invested, with power to 
negotiate treaties; while the Senators from Rhode Island 
and Louisiana, who support the President, utterly deny 
any such authority to any of the Ministers. Upon the or- 
ganization of the Congress, its mode of acting, and of 
deciding questions, there is no contraricty, because no 
information has been given or opinions expressed. The 


! Ministers of Colombia, Mexico, and Guatemala, after taking 
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when the dangërs of the country. required 
ous-sittings;. but, after what we have seen, ` 

ared for any extremity. 0 . n3 ; 

(The fact being established, that the Senate has not satis- 
factory information upon which to-act, and being never- 
theless forced to act, I shall proceed to examine what we 
have got, and ‘prove from this that the United States 
ought not tọ entangle itself with the Congress of the Con- 
federated States of Spanish America- i HTE aes 

-The most innocent character in which this Congress has 
been presented to us, is that for which we are indebted to 
the ingenious speech of the Senator: from Rhode Island, 
(Mr. Rossixs)—that of a mere advising Council. Taken 
in that sense, and itis a Council of War, deliberating upon 
the plan of.a.campaign—meditating the invasions of Cuba, 
Porto Rico, the Philippine Islands, and the Canaries. Its 
essential. character is belligerent, and to go into it as sn 
«c associate,” is to partake of that character. I take a dis- 
tinction between going, in the ordinary diplomatic form, 
to the sovereignty of a country which is at war with ano- 
ther, and going into a Council of War for directing mili- 
tary operations, such as this is. The one may be consistent 
with the neutral position, the other is utterly incompatible 
with it. Gentlemen betray their sensibility to this fact, - 
when they allege, in mitigation of our conduct, that we 
go to dissuade the Confederates from invading the posses- 
sions of Spain. If, in reality, they go for that purpose, 
they will be very unwelcome counsellors to those who are 
determined upon that invasion, and who are collecting 
all possible means to give it the greatest possible effect. 
And Spain—what. will she say to our excuses and apolo- 
gies? She may disbelieve them, and, in that case, she 
will consider us as the “associate” of her enemy; or, she 
may affectto credit them, and make them the ostensible 
ground-work of a gracious act of amnesty and oblivion of 
our offence. They canyot be received in justification: 
for associates in any illegal purpose are guilty in equal 
degrees, without regard to the particular part which each, 
may have acted.. A plea, that part of the associates did 
not concur in the criminal act, rises no higher than. to 
establish a claim for pardon—a claim which, the Senator 
from South Carolina, (Mr. Haxne,) has shown you, a 
King of Great Britain refused to recognize in a Peer of the 
realm. 

The advising power isahigh one. It cannot be. as- 
sumed by nations or individuals. Between them, consent 
alone can give it; between functionaries, the law alone can 
confer it; but, wherever it is given by consent, or confer- 
red by law, a high moral and honorary obligation is con- 
tracted. by all the parties concerned, to conform te such 
advice.. Nothing but fraud, imposition, or change of cir: 
cumstances, can justify. a. want of conformity; all of whieli 
are grounds of extreme delicacy to be assumed between 
nations, and yet the only ones which the dissentient party 
can plead with honor. If we go into council with these 
nations, we must either follow the advice given, or reject 
at. If we follow it, then the free deliberations of our 
Congress here. are trammelled and controlled hy the Con- 
gress at Panama. If we reject it, we must either dissent 
in silence, and incur the imputation of perfidy, or come 
out with reasons which may impeach the honor of our as 
sdciates, and draw upon us the serious consequences of 
their resentment. Upon this subject, we already have 
some experience with one of these Powers A: conven- 
tion for the suppression of the slave. trade was negotiated 
with Colembia in 1825, sent home for ratification, and re 
jected. by the Senate in the undisputed exercise of its 
constitutional power. Yet, Colombia is dissatisfied: at this 
rejection. Her Minister here has advested to itin terms 
which cannot be misunderstood, and has even prapased it 
fer the consultation and advice of the Congress at Panama! 
The decision of the American Senate to be overhauled by 


from. May till November to answer. the President’s inter- 
yogatories, return him no.answer upon these three points, 
nor any excuse for not doing so.: Lrefer to.all these. contra- 
tieties, at this.time, Mr: President, not for the purpose. of 
showing them to. be-erroneous—that will be done when T. 
shall comé to:the analysis of the treaties themselves—but 
for the purpose: of showing the CONTRARIETY itself, and 
of proving; by: this single fact, the truth of my position, 
that we are without. “satisfactory information” upon the 
character, powers, and duties of this Congress.: - Having 


we are all pres 


donè this, I proceed to inquire: — 
Is this information nécessary to us? f , 

~ The affirmative of this inquiry, it does seem to me, rè- 
sults from the nature of the thing which we are required 
to do... The Président has called upon us for advice; the 
Constitution makes it ow duty to give it. But, to give it 
in the spirit of the Constitution, we must first be informed. 
ourselves. upon. all the circumstances of the case concern- 
ing which the advice is required. This is the natural 
course and order of things, even in the ordinary transac-. 
tions of ‘life. No prudent man gives advice to his neigh- 
boy, without ‘first acquiring exact information of that 
neighbor’s situation. No honest lawyer will give advice 
to his client. without the exercise of a like precaution. 
Aud shall we, the Senators of the United States, required 
by’ the Constitution to be thirty years of age, to, ensure 
our arrival at years of discretion, and vested with a tenure 
uoffice longer, by one-third, than that of the President, 
to inspire us with independence-—shall we, the Senators 
of four and twenty States—act. without discretion.and 
without independence, in giving advice upon the affairs 
of ten millions of People? Reason would say, no!- But 
we are not left to reason and argument, even upona point 
go.plain, We have authority, and that of the highest order, 
for. insisting on the justice and reasonableness.of our re- 
quest: It is the authority of the President himself, acting 
upon the identieal case now before us, and communicated 
tothe Senate by himself, in his confidential message: of 
December 26th. - ; 

(Here Mr. B. read a passage from Mr. Clay’s report, in 
which the Secretary informs the Ministers from Colombia 
and Mexico, that the President held it to be “necessary, 
before” he could accept the invitation to send Represen- 
tatives to Panama, to arrange “several preliminary points, 
such.as the. subjects to which the attention of the Con- 
gress would be directed, the substance and form of the 
powers; to: be. given to the respective Representatives; 
the mode of organizing the Congress, and its mode of ac- 
tion.’ 

Compare.the ‘terms of my amendment, Mr. President, 
with, the terms. of the report just read, and you will find 
them to be identically the.same, to a word, and exen to a. 
letter. One is a fac-simile of the other. My amendment 
is a.mere re-occupation of the ground which the Presi- 
dent took, as I conceive, with judgment, in May, and 
which: he abandoned, without any reason that he has seen: 
fit to assign, to the Senate, in November following; and I 
must be permitted to argue, that the same ‘* satisfactory 
informalion” which was necessary to him, before he would 
accept the invitation to send Ministers, is equally neces- 
sary. to the Senate, before it can advise him to send them. 

_ But, sir, we are. placed ina strait. The President ex- 
acts.our advice, and refuses us further information. The 
gentlemen. in. support of the Administration, back. the 
President in.this course of conduct, and. even deny: us the 
short respite of an adjournment, We are im the condition 
of a petty jury ina case of homicide or larceny, locked 
up, six, night and day, restricted to the enjoyment of can- 
dle and’ water, and not. permitted: tá- separate until the 
verdict shall be rendered. This is.anew way of getting 
advice from the Senate. The oldest members say. they 
never saw the like of it before, not eyen during the war, 
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the Congress at, Panama! * Suppose wè agrée to this pro- 
position. The result is easily foreseen. ‘Fhe decision will 
go against us, five tó one. Then we must submit; the 
American Senate must. conform; the resentment of the 

. Confederate Powers will be held up-to alarm us; and if 
we do not yield to that argument, the effect of the resent- 
ment itself will surely be incurred. l l 

The maxims of prudence are the same among indivi- 
duals and nations. Neither can become too intimate with 
the other, without danger of breaking up all friendship 
between them. ~The sweetest wine makes the sourest 
vinegar; the best of friends become the worst of enemies! 

- No feuds so bitter as those of families; no cause of quar- 
relling so common as intimacy over-much! No peace- 

‘maker half so powerful as distance, independence, and 
complete separation of interests! and, to my mind, there 
is infinitely more danger of making enemies than there is 
chance for gaining friends, in this project of going into 
this “advising council,” to mis up our affairs with those of 
half a dozen foreign nations. 
_ Isay, Mr. President, the advising power is a high one: 
itis little less than a power to control and govern the 
event. The President has no power to. advise this Con- 
gress; he can only recommend; and, little as a recom- 
mendation was intended to infiucnce our deliberations, 
we all know and see its potent and almost irresistible ef- 
fect. Shall we take advice then, from abroad? May the 
President go abroad for that advice which he cannot ob- 
tain from this Senate—his constitutional advisers—and 
then deliver it to this Congress, with the option, on our 
part, of following this foreign advice, or of incurring the 
resentment of all these Powers, in addition to his own, 
if we do not act as desired? The States of this Union 
have a right to send us their opinions; but have we a right 
to send Ministers abroad to get other opinions to overrule, 
or even to confirm their instructions? 

But, Mr. President, this is a council for something more 
than consuitation and advice: it is for deliberation and ac- 
tion; it is a council in the sense of the Amphyctionic—that 
eouncil which Bolivar had in his eye when he declared 
that the Isthmus of Panama would become more cele- 
brated in history than that of Corinth. ‘The only place in 
the treaties in which the Congress is mentioned as a coun- 
eil, announces it to be a tribunal for the decision of ques- 
tions in the last resort, and without the power of appeal. 
It is to be an arbitrator of differences among the States; 
an interpreter of thcit treaties; a rallying point in common 
dangers; a council in great events; a council of war in time 
of war—of peace, in time of peace. What else can this 
imply but a powcr to decide; and to enforce obedience? 
‘Fhe power to enforce the decision results from the right 
to decide. So said the Federalist, speaking of our Con- 
gress of 1778. But our Congress was restrained froin 
putting refractory States to the Ban because it was limit- 
ed to the exercise of powers “expressly” granted. This 
restriction upon the exercise of a power resulting from 
the nature of the Confederation, and held by some to be 
necessary to its preservation, (General Hamilton, in the 
Federalist) was given as the illustration of the necessity 
of omitting the words “rxpnessix delegated” in our Con- 
stitution. The treaties of the Spanish American States 
contain no such restriction, and the Ban of the Confede- 
rates will be as naturally resorted to by the majority in the 
Panama Congress, as it always has been by the majority 
inthe Dict of Ratisbon or Frankfort. i 

Keeping steadily in view the double aspect under which 
this Congress has been presented to us, we have next to 
inquire, whether it constitutes a ** Diplomatic Assembly” 
with power to negotiate treaties in the ordinary form? 
The President, in his Message, evidently holds the afirma- 


* The President, in his Message to the House of Representatives, 


tribute of the diplomatic character. 


tive of this inquiry: the two Senators who support him 

with thei voice on this floor (Messrs. Rowstns, of R.T. 

and Jonxstox, of Lou.) maintain the negative. These 

gentlemen call it, sometimes, a Diplomatic Assembly, but 
deny its power to negotiate a treaty. Strange diploma- 
tists indeed, who cannot do the only thing which confers 
the title of diplomatic! _ For complimentary erabassies are 
unknown to these United States; they belong to. the 
crowned heads of the Old World; and with us, the power’ 
to negotiate treaties is the essential and indispensable at- 
{ hold these gentle- 
men to be in error upon this point, and the President also. 

The respect which I owe to him and to them requires me 
to state the grounds of their opinions with all possible 
candor, atid to advance my own arguments in opposition, 
with all the diffidence which is compatible with a firm re- 
liance upon. their truth. : 

The articles in the treaties which are relied upon to es- 
tablish the diplomatic character of this assembly, ate 12th 
and 15th, in the treaty between Colombia and Mexico; 
15th and 19th, in. that of Colombia and Guatemala; 1st 
and 3d in that of Colombia and Peru, and 12th and 15th 
in that of Colombia and Chili. These treaties were drawn 
inthe Spanish language; the originals are not sent us; 
and some variations may be detected in the traislated ver- 
sions of the articles referred to. But the variations are 
the evident effect of loose and inaccurate translation; and 
in selecting two articles for the groundwork of the opi- 
nions which F combat, I shall take those which tlie gentle- 
men themselyes would be most apt to select. | i 

[Mr. B. then read Articles 12th and 15th in the treaty 
between Colombia and Guatemala. ] i 

& Antictr 12.—To strengthen the bonds of future union 
“between the two States, and to prevent every interrup- 
‘tion of their friendship and good intelligence, a Con- 
“ gress shall be formed, to which each party shall send 
é two Plenipotentiaries, commissioned inthe same form 
* and manner as are observed towards Ministers of equal 
“ grade to foreign nations.” 

“ Articre 15.—The Isthmus of Panama being an inte- 
** oral part of Colombia, and the most suitable point for 
“the meeting of the Congress, this Republic promises to 
** furnish all the facilities demanded by hospitality among 
“a kindred People, and by the sacred and inviolable cha- 
** racter of Ambassadors.” 

Upon the first of these articles, it is insisted that the 
Representatives in this Congress have the name and com- 
mission of Plenipotentiaries; and in the second, that they 
have the privileges of Ambassadors. Upon these expres- 
sions have been erected the claim of this Congress to the 
character of diplomatic. E deny, on the contrary, that 
the “names,” “commission,” or “privilege,” decide the 
character of the Ministers which may wear them. Names 
are arbitrary, and imposed at will; but the duties to be 
performed, announce the real officer, and define his cha- 
racter, The name of Consul is known to our Constitu- 
tion, but it gives no right to the Xcfors and fasces; and the 
person who wears this proudest of the Roman titles, is 
condemned, by the nature of his duties, to remain in the 
humble condition of a commercial agent. But to come to 
the point at once, and to meet the gentlemen with an au- 
thority more potent than reason. 

Martens lays it down expressly (hook 7, chap. 2. sec. 6.) 
that there are ‘¢ Ambassadors and other Ministers who 
‘are at the same time Deputies, and also simple Deputies, 
“* who cannot claim the rights of embassy, because they 
“ ave not vested with the rights of Ministers.” * That 
** many towns in Spain and Italy have a right to send De- 
‘< puties to their own Sovereigns, to which Deputies they 
“ give the title of Ambassadors: but they have the title 


declares the fact, that this question, although 
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* only; they can claim none’ of the rights. of embassy.” 
“That. Ministers sent to.a Congress are sometimes called 
« Deputies; but this name neither adds to, nor takes-from, | 
« the quality of Minister, with which they may be vested 
“ at the same time: 6 0, Se TAS es 

Thus it is shown, Mr. President; that Depudies:in Spain. 
frequently’ wore the title of Ambassadors, ‘without having 
any pretensión to: diplomatic character; that Ministers: to 
Congresses might be nothing but Deputies, or vice-versa; 
that the name of ‘Minister would add nothing to the Depu- 
ty, nor the name of Deputy detract any thing. from the 
Minister. Then, we may conclude that.these Spanish 
‘American States, in giving the name of Plenipotentiaries 
to their Deputies, were acting upon 2 usage with which 
they were familiar in Old Spain; and I will very soon show 
you, that in giving. this name, they neither gave, nor in- 
tended to give, diplomatic functions or character. ` 

For this purpose I take’ up' thé second ‘of the articles 
which I have read, article 15th of the treaty Jast referred 
to. This article. stipulates for the. rights: of hospitality, 
and for the inviolability of person due to the character ‘of 
Ambassadors. “Now, sir, why stipulate for Ambassadorial 
privileges if they were already possessed?” And if these: 
Plenipotentiaries are Ambassadors, they have all the pri- 
vileges of the character, without the officious help of treaty 
stipulations.» They derive them from the law of nations, 
which covers with the rights, privileges, and immunities 
of the diplomatic ‘character, every. Minister, the instant 
that he is appointed, just as readily and as‘naturally as 
the municipal law throws its protection over every child 
the instant it is born. To. suppose that a treaty stipula- 
tion would be necessary in one case, would be just as ab- 
surd as to suppose that a special act of assembly would be 
wanting in the other. Why then these treaty stipulations? 
I answer, becaiise inviolability of person is necessary to 
all legislators; to enable them to do the public business: 
We have it ourselves, not under the law of nations, but 
under an article in the Federal Constitution.. The mem- 
bers of Congress in Colombia, Mexico, Guatemala, and the 
other Federate States, have it likewise, and in like man- 
ner, under. articles in the constitutions of their respective 
countries. Why then this treaty stipulation in behalf of 
these gentlemen of Panama? Because, exemption from 
arrest and imprisonment was necessary to the free and 
regular transaction of their business, and their official cha- 
racter being unknown to the constitution of their respec- 
tive countries, or to the law of nations, a treaty stipula- 
tion became necessary in their behalf; and the inviolabili- 
ty of the ambassadorial character was adopted as a crite- 
rion, because it presented the two-fold advantage of fur- 
nishing an adequate measure of protection, and a rule of 
measurement known to all the parties. 

How will gentlemen escape from this difficulty? The 
facts are undeniable, and the conclusions irresistible. It 
will not do to set down these treaty-stipulations to the ac- 
count of Spanish American ignorance: The writings, 
proclamations, and state papers of the new Powers, place 
them above the reach of such an insinuation. Besides, 
they have given us practical proof that they know just as 
well when treaty stipulations are unnecessary, as when 
they are not. ‘They have Ministers now here, no less 
than three of them, and no treatics with us for the rights 
of hospitality or for the protection of their persons. I 
repeat it, sir, the conclusion is irresistible! They have 
protected their Plenipotentiaries at Panama with treaty 
stipulations, because they are not a diplomatic body, and 
not entitled to diplomatic privileges under the law of na- 
tions; and they have not protected them by like stipula- 
tions at this place, because they bear the diplomatic cha- 
yacter, and are protected by the law of nations. 

This is decisive; I challenge gentlemen to meet it; but 
a further view yet remaing to be taken. These confede- 
sates stipulate for ess in behalf of their Plenipotentiaries, 


illustrate the truth and force of what he advanced. H 
mentioned the case of the ambassadors of Francis T | 
Venice and Constantinople, who were assassinated, ont 
river Po by the orders of the Governor of Milan, acting’ 
under the countenance of the Emperor Charles V.5. and. 
that of the French Ambassadors, in the time of the Direc- 
tory, returning from the Congress of Rastadt, and way-laid 
on the road by a detachment of Austrian hussars, pull 
out of their carriages, and cut to pieces with sabres, in’ 
the arms of their wives. The first of these events, he 
said, had given new allies to Francis in his wars with the’. 
Emperor; and the second had arrested the current of pube- 
lic indignation, counterpoised the crimes of the Revol- 
tion, and, for a while, turned the sympathies of the civi- 
lized world in favor of those who were themselves red. 
with the blood of the human race. But he did not men- 

tion these examples from any apprehension that our gen- ©. 
tlemen of Panama would be murdered on the way, but to 
show the immeasurable difference between Ministers in- 
vested with diplomatic privilege, and these Plenipoten- `. 
tiaries with their treaty-stipulation for food and bodily pro- 
tection. } : i 

Having made good this point, Mr. President—having 
shown, upon indisputable facts, clear reason, and undenis 
able authority, that this Congress at Panama is not a-Di- 
plomatic Assembly for the negotiation of treaties—I will pro- 
ceed, without now stopping to show what it really is, to 
the great constitutional question, which results from this 
position—the competency, not of the President alone, but 
of the President and Senate united, to send Envoys Ex- 
traordinary, and Ministers Plenipotentiary, to such an as- 
semblage. . 

The power of the President and Senate to send Minis 
ters abroad, is derived from the 2d section of article 2d of i 
the Constitution of the United States. The section is in 
these words: : 

<< The President shall nominate, and, by and with the 
«advice and consent of the Senate, shall appoint, Ambas- 

« sadors, other public Ministers, Consuls,” &e. ` 

The Ambassadors and Ministers here intended, are such 

only as are krown to the aw of pations. Their names 
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and immuuities, are perfectly 
treat of them, and. were tho- 
Constitution. 
‘Ambassadors—Envoys—Envoys Extraordina- 

Ministers Plenipotentiary—Ministers Resi- 


privileges, 
d in the books which 
roughly understood by the framers of our 


grades, rights, 
define 


They. are, 
ry—~Ministe 
dent. i 

The honors due to each of these orders of public Mi- 
nisters, differ with their respective ranks and degrees; 
but the essential character of each is the same, and the 
rights of all are equal. In the first place, they must all 
be accredited from sovereigh to sovereign. ‘So say all the 
books, without a solitary exception. In the next place, 
they all possess the diplomatic privilege of ex-territorial- 
ity; and this includes exemption from the payment of du- 
ties, exemption from local jurisdiction, 
inviolability for themselves and families, the houses in 

. which they live, and the carriages in which they ride. In 
the third place, they derive all this from the law of nations; 
no part of it from treaties and conventions. ‘In the fourth 
place, they usually carry letters of credence, always letters 
patent, containing full powers, which are to be exchanged 
Srvith those ofthe Ministers who may treat with them; and, 
finally, they are governed by instructions, and send home 
the treaties they sign for ratification or rejection. 

Now, let us try our intended Ministers by these tests. 
Let us see whether they possess the attributes, the cha- 
racteristics, and’ the ‘essential features of Ministers, such 
as are known to the law of nations and to the Constitution 
of this Confederation. Are they to be sent from sovereign 
to sovereign? No, Mr. President! They go to an ‘ ad- 
visory council,” a “committee of public safety.” They 
set out, indeed, from a sovereign; but, instead of moving 
upon a horizontal line, upon that elevated level which 
knows no descent, they run down an inclined plane, and 
land themselves in a Congress of Deputies* upon the 
Isthmus of Panama. Have they the rights, privileges, 
and immunities, of public Ministers? Far from it: for, 
after yielding to them all that their fellow deputies, fel- 
low counsellors, or fellow committee men (as the case 
may be) can take, they will still have nothing but the 
rights of hospitality, and of personal inviolability. Have 
they even this under the taw of nations? Not at all: but 
under certain treaties, to which we are not parties, and 
which can only include our Ministers by help of a most 
liberal construction. Will they carry letters of credence? 
I presume not: for they will find no sovereign Powers on 
the Isthmus to whom to deliver them. Will they exchange 
full powers with the Plenipotentiaries of the other Powers? 
I should think not: for these Plenipotentiaries will be act- 


ing under treaties, and our Ministers under a Constitution ; 


and the law of nations. Will they negotiate treaties, and 
send them home for rejection or ratification? © maintain 
that they will not; all the Senators who have spoken be- 
fore me, both friends and foes to the mission, agree with 
me that they will not; I maintain that they will not and 
cannot; the President alone seems to think otherwise; 
probably because he has not had time to study the treaties 
as we have done. But the fact is remarkable, that no 
gentleman upon this floor, friend or foe to the measure, 
supports him in that opinion; and-I feel myself justified in 
dwelling upon the circumstance, and pointing if out to 
the renewed and continued attention of the Senate. 

„_ Tried by these tests, and the diplomatic qualities of our 
intended Ministers fail at every attribute of the character. 
Spite of the. names which are imposed upon them, they 
turn out to be a sort of Deputies with full powers for un- 
definable objects. They are unknown to the law of na- 
tions, unknown to our Constitution; and the combined 
powers of the Federal Government are incompetent to 
create them. Nothing less than an original act, from the 
People of the States, in their sovereign capacity, is equal 
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tothe task. Had these gentlemen been nominated to 
us as Depuriss to 2 Coneress, would not the nominations 
have been instantly and unanimously rejected? And shall 
their fate be different under a different name? The deli- 
cacy of this position was seen and felt by the Administra- 
tion. The termis “ Deputy,” and “ Commissioner,” were 
usedin the official correspondence up to near the date of the 
nomination, but as these names could not pass the Senate, 
a resort to others became indispensable. The invitations 
and acceptance were in express terms, for “ Deputies and 
Representatives to a Coxeress.” -The nominations to the 
Senate are wholly different. 


[Mr B. here called for the reading of the nominations.\ 


The Secretary read— 


< To the Senate of the United States: 

«“ Wasnixetor, 26th Dec. 1825. 
« Tn confidence that these sentiments will meet the 
approbation of the Senate, J NOMINATE Richard C. Ander- 
son, of Kentucky, and John Sergeant, of Pennsylvania, 
to be Envoys Extraordinary, and Ministers Plenipotentia- 
ry to the Assembly of American xarioss at Panama, and. 
William B. Rochester, of New York, to be Secretary to 
the Mission. 


«JOHN QUINCY ADAMS.” 


Assembly of American Nations! Is this the fact? Are . 
the Nations there? Ido not mean to inquire, Mr. Presi- 
dent, whether the men, women, and children, who com- 
pose the Republics of Colombia, Guatemala, Mexico, 
Chili, and Peru, have collected themselves in masses up- 
on the Isthmus of Panama—that, sir, would be a vile and 
contemptible play upon words; but I do mean to inquire 
and, ‘ these cerements being burst,’ Ido mean to go be- 
fore the American People for the answer, whether the 
sovereignty ofthese nations, in fact, or by representation, is 
at the Isthihus of Panama? For, unless it is so present, 
the institution of this mission is, and must be, a breach of 
our Constitution. 

Is, then, the sovereigt 


aty of these nations present in 
fact? it i 


I answer, it is not—the thing is impossible: for 
these States are Repiblican, and Republics are incapable 
of exercising the right of sovercign ex-territoriality. 
That quality belongsalone to Kings and Emperors, who bear 
about with them, whithersoever they go, the sovereignty 
of their respective empires. Ministers can be accredited 
to the sovereignty of a State, wheresoever it may be: 
and, hence the resort, in this nomination, to the word 
Nations. They can be accredited to nothing below the 
sovereignty, and hence the necessity of dropping the 
word Congress. A nomãnation to the Congress would 
| have been void, upon ifs face—the Journal would have 
shown it; and, peradventure, we, the People, might have 
got it into the Supreme Court, “as @ case arising under 
the Constitution,” and had it reversed for manifest error. 
The error would then have been patent, instead of being, 
as it now is, latent. Gentlemen have evinced their sensi- 
bility to this difficulty—they have felt the necessity of , 
support, and have gone to Ghent and Utrecht for prece- 
dents. The references are unfortunate for them and the 
President—happy for me and the Constitution. The 
cases are antipodes to cach other, in every essential point. 
Here is a nomination of Ministers to nations in gross, at 
the place where there sovereignty is not, and cannot 
be. ‘The Ghent nomination was not to the nations at 
Ghent, nor even to Great Britain at Ghent—but ‘to Great 
Britain.” The meeting of the Ministersat Ghent, was an 
incident—a mere affair of arrangement, and constituting 
no part of the nomination. ‘There, and at Utrecht, the 
Plenipotentiaries were accredited to sovereign Powers— 
met their Representatives, under the Jaw of nations, and 
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for à purpose, strictly diplomatic=that of negotiating | at Panama; they must bear fall powers to treat 


treaties O00 S of their Plenipotentiaries; these again must have fall 
“Doubtless there may be nominations to sovereigns with- cach other, 

out theirdominions. ` The laté Congresses in Europe far- 
nish examples of the fact; but they are limited to Kings 
and Emperors, possessing the quality of sovereign éx-ter- 
ritoridlity. “But even’ ‘to these a Minister could not’ be Iti 
accredited it: mass. He ee separate letters of cre- | T 
dence to each, and separate full. powers to treat with at P a, the next inquiry is, whether it: is‘ there 

: ation? =- 


each.. Reason tellsus this: for ach sovereign has the’ sentation) = D E 
tight to receive and to’ reject Ministers—to -treat or | This is ing possible. --: Ministers, known to: the. knw: 
to: let it-alone.. Authority telis us the same thing; and, | of ms, may represent the sovereignty: of their naGons 
as authority is often more potent than reason, and this at any point upon the globe. They may come from the 
may be one of the cases in which it is so, Jet us look at f four. ‘quarters of, the globe and form a diplomatic assëm: 
the books. naa aes i bly... But is this Congress at Panama -an assembly of that 
[Here Mr: B. read—. Bs wy a description? I. maintain that it is not; and in mainte- 
“£ One letter of credence may serve for two Ministers, | nance of this opinion, I bring up and enforce again, the 
“sent at the same time, if they are both of the same order. | circumstance of their creation under treaties; their limited 
** Sometimes, on the contrary, one Minister ‘has. several | privileges, and. their dependence for these upon treaty.” 
“ letters of credence; : this happens when heis sent to seve- stipulations. I will then go forward and show what this. : 
“ rad sovereigns, or toone sovereign, in different qualities,” Congress is.. In doing this, I shall follow the example of 
“The Ministers: sent to Switzerland are. often. charged | the Senator from Rhode Islnd, (Mr. Ronsrws,) E 


“ with more than four different letters of credence. So prove a little upon it... He looks to the treaties why 
“ itis with those sent to the Emperor, to the circles of | create this Congress, for its character, and he leave 
“the Empire,” &c.}— Martens. of view all that has appeared in’ reviews, proclamatio 
It is the same with the letter of full powers. There | and newspaper essays. - In this he acts like a Senator 
must be as many as there are sovereigns to be treated | like a statesman. I shall imitate him in looking to: the. 
wath; the exchange of these must be mutual and simulta- | same treaties, and in leaving out of view so much. of the... 
neous; each Minister judges for himself the full powers of | President’s Message, and so much of the same loose; ai- 
the other. “Yet our intended Ministers to‘ Panama are | thorities, as differ in any degree from the terms of the 
nominated to the “nations”: in mass; the nomination will | treaties; and J shall improve upon his example, by adding’. «., 
govern the commissions, and the commissions will govern | to the catalogue of excluded. authorities, so much of thë- 
the letters of credence ‘and of full power. ` By conse-| Secrctary’s communications, and of the letters of the Co-: 
quence, the credentials and the full power will be present- flombian, Mexican, and Guatemalian Ministers, as vary. 
ed to a Congress—to an organized body—and passed. upon | from the same standard. In the absence of these. tred- 
by it. Peradventure a committee will be raised upon their] ties, this message and these communications and letters 
papers; the Congress vote upon them; and the President an- | would have governed us:. for they would then have beer 
nounce the result; a Clerk write it down; and a doorkeeper | the highest evidence in our. possession; but, in the pre- 
let them in! What a process for the reception of Am-| sence of the treaties, they are useless: for they signify’. 
bassadors! Not so at Ghent. There the Ministers of the nothing when they agree with them, and must be-reject 
two Powers met upon the footing of equality. The full | ed when they differ from them.* And here, Mr. Presi 
powers of each were mutually and. simultaneously ex-| dent, I shall admit thatI was put upon this track by the ~ 
changed: (See the Preamble to the Lreaty. ) Each judg-| words of wisdom which fell, in the first days of this de- 
ed for himself; and from this equality, and this right of | bate, from that venerable Senator from North. Carolina, 
reciprocal decision upon each other’s powers, there can | (Mr. Macon,) who, I am proud to say, permits me to call 
be no exception execpt in one single case—a case which] him friend, and am still prouder to know, has been “the 
did exist at Ghent, and does not exist at Panama; it is| friend of me and mine through four generations. >This 
the case of a negotiation opened under the auspices of a| venerable Senator said, that this Confederation of Spanish 
Mediator, to whom the full powers of each may, and ought | American States, and their Congress at Panama, was to 
tobe, submitted, if they disagree. Our Ministers then | them what the Confederation and Congress of the Revo- 
must be accredited to each of the nations supposed to be ' lution was to us. This remark struck me, and. set my 


* The President, in his after Message to the House of Representatives, has mentioned, as a precedent for this Mis- 
sion to Panama, the one which was instituted in our own country soon after the close of the Revolutionary war, to the 
principal Powers of Europe. A reference to the history of that mission has furnished me a pointed authority 
against this nomination to Panama, and in favor of the position which I maintained in the Senate. a 

The Ministers sent out on that occasion were Messrs. Adams, Franklin, and Jefferson; the Powers to which they 
were commissioned, were Russia, Germany, Prussia, Denmark, Hamburg, Great Britain, Spain, Portugal; Genoa, 

Tuscany, Rome, the two Sicilies, Veni-e, Sardinia, and the Ottoman Porte. But they did not carry a letter of cre- 
dence and full powers to these nations in the gross—to the whole of them in-mass—but a credential and a full power 
to each, by name. : der a 

Candor, however, requires me to say, that there was, in former times, when the knowledge of geography was less 
perfect than at present, a species of universal Ministers, or Knight-errant Ambassadors, carrying general letters of cre: 
dence, and general full-powers, and bearing commissions addressed ‘ Jd omnes Populos.” ‘The name of this obse 
lete order, and their vocation, has been brought to mind by the passages inthe same second message, in which. this 
mission to Panama is supposed to be the means of dispensing the “ promised blessings of the Redeemer,” improv- 
ing “ the condition of man upon earth,” and promoting the € welfare of the whole human race.” But the nomina- 
tion of Messrs. Anderson and Sergeant is not quite up to this universal mission; it does not read “ 4d omnes Populos,” 
(To all People, ) but, ad omnes gentes Americanos, Go all the American nations, sv Paxama!) ergo, it is still without 
a precedent in the annals of diplomacy.—Note by Mr. B. 

* The treaties were not communicated with the Message recommending the Mission. The message came in De- 

cember 26th. The treaties were called for, January 4th, by Mr. Macon, as chairman of the Committee of Foreign 
Relations; and were sent in, January 9th.—Nole by Mr. B. : 
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mind at ‘work. I determined to annalyze the two Confe- 
derations, and their Congresses, and I have done so. The 
result is in my hand, {showirig. a paper,] and Iderive con- 
fidence in. ‘its correctness from seeing that the Senator 
from Maine, (Mr. Houmezs,) and the Senator from New 
Jersey, (Mr. Dicxzrsoy,) without any concert with me, 
or even knowing what I was about, have, in part, made 
the same analysis, and arrived at the same’ conclusions. 
Their labors not only fortify me in the strength of my po- 
sition, but relieve me ftom a part of my own: for, after 
what they have Said, I will do no more, in this place, than 
to read from my notes the analysis which I have made of 
these Congresses and Confederations, respectively. 


. {Mr. B. then read from his notes, as arranged under ap- 
propriate heads, and in parallel columns, the analysis 
which he had made of the object of the two Confedera- 
cies, and the powers and duties of their respective Con- 
gresses.} 

THE ANALYSIS. 


‘Style of the two Confederacies. 


English American States. 

Articles of Confederation 
and perpetual union be- 
tween the States of New 
Hampshire, Massachusetts 
Bay, Rhode Island, &c. 


Spanish American States. 
Treaty of perpetual union, 
league, and Confederation, 
between the Republics of 
Colombia, Guatemala, Mexi- 
co, &e. 


Objects of the Confederates. 


To make a firm league of 
friendship for the common 
defence and general wel- 
fare, and to bind themselves 
to assist each other against 
all invasions and attacks 
whatsoever. 


To make a firm and con- 
stant league of friendship 
for the common defence, 
and to bind themselves to 
aid cach other with land and 
sea forces in repelling all 
attacks whatever: 


Mode of accomplishing these objects. 


By a Congress composed 
of Deputies trom each State. 


By a Congress composed 
of Plenipctentiaries from 
each State. 


Number of Deputies and Plenipotentiaries. 


Not less than two, nor, 


more than seven, from each 
State. 


Two from each State. 


Privileges of Deputies and Plenipotentiaries, 


Deputies to be protected 
in their persons from arrests 
and imprisonment, during 
the time of their going to 
and from, and attendance on 
Congress, “except for trer- 
son, felony, or breach of the 
peace; and not to be ques- 
tioned in any other place for 
what was said in Congress. 


Plenipotentiaries to have 
the rights of hospitality in 
the State in which the Con- 
gress sits, and to receive 
from such State the protec- 
tion which is due to the sa- 
cred and inviolable charac- 
ter of their persons. 


Place of holding the Congress. 


At Philadelphia, in the 
State of Pennsylvania, one 
of the Confederate States, 


Atthe Isthmusof Panama, 
in the Republic of Colombia, 
one of. the Confederate 
States. 


Right of Removal. 


The Congress may ad- 
journ, and remove to any 
other place within the Con- 
federated States. 


The Congress may re- 
move to any other place 
within the Republics of 
Guatemala or Mexico, when- 
ever the events of war may 
require it, or the majority of 
the States may so decide. 


Powers granted to the Congress. 


To make peace and war; 
to send and receive Ambas- 


To fix the quotas in naval 
and military forces, or their 


sadors and other public Mi- 
nisters; to conclude treaties 
and contract alliances; to re- 
gulate commerce; coin mo- 
ney; emit bills of credit; fix 
the quotas of troops or mo~ 
ney which each State shall 
furnish; to make requisition 
for such quotas; to be the 
last resort on appeal in all 
disputes and differences be- 
tween States, &c. ke, &e. 


equivalents in money, which 
each State shall furnish; 
each State bound to furnish 
the quotas or pay the equi- 
valents so fixed; to serve as 
a council in great conflicts, 
asa rallying point in com- 
mon dangers, as a faithful 
interpreter of their public 
treatics, and as an umpire 
and conciliator in their dis- 
putes and differences. 


Privileges of Citizens. 


The citizens of each State 
to have free ingress and re- 
gress in any State; to enjoy 
therein the privileges of 
trade and commerce; to be 
liable to no other duties, re- 
strictions, or impositions, 
than those to which the in- 
habitants of the same State 
are subject and liable. 


The citizens and inhabi- 
tants of each State to have 
free entrance to, and depar- 
ture from, the ports and ter- 
ritories of the other; to enjoy 
therein all the civil rights 
and privileges of traffic and 
commerce which belong to 
the citizens of the same 
State: to be. subject to the 
same duties and restrictions 
to which the inhabitants of 
the State are subject. 


Fugitives from Justice. 
g 


Traitors,felons,and others, 
guilty of high crimes and 
misdemeanors, fleeing from 
one State into another, shall 
be delivered up to the Go- 
vernment from which they 
fly, to be dealt with accord- 
ing to law. 


Persons gwity or accused 
of treason, sedition, or other 
grievous crime, fleeing from 
Justice, and found in the 
territory of any of the States, 
shall be delivered up to the 
offended Government upon 
demand. 


Admission of other States. 


Canada, acceding to this 
Confederation, and joining 
in the measures of the Unit- 
ed States, shall be admitted 
into, and entitled to all the 
advantages of this Union. 


The contracting parties 
oblige themselves to inter- 
pose their good offices with 
the other e-devant Spanish 
States to induce them to 
unite in this compact of per- 
petual union, league, and 
Confederation. 


Reserved Powers, 


Each State reserves its 
sovereignty, freedom, and 
independence, and every 
power, jurisdiction, and 
tight, which is not, by these 
Articles of Confederation, 
expressly delegated to the 
United States. in Congress 
assembled. 


This compact of union, 
league, and Confederation, 
shall not affect, in any man- 
ner, the exercise of the na- 
tional sovereignty of the con- 
tracting parties, inregard to 
their Jaws, and the estab- 
lishment and form of their 
respective Governments,nor 
in regard to their relations 
with other nations. 


The closeness of this parallel, continued Mr. B. is full 
proof that the Congress of Panama is copied after the Con- 
gress of our Confederation of 78. The objects, powers, 
and duties of each, with one essential difference, are 
the same, and the words as nearly identical as could be 


expected after the double 
into Spanish, and Spanish 


process of translating English 
back into English. But, not- 


withstanding the general conformity, they differ in a lead- 


ing feature, 


and this difference is fatal to the Diplomatic 


pretensions of the Congress at Panama. Let us display it. 
Difference of Powers. 


The English American 
Congress had power to de- 
clare war and make peace; 
send and receive Ambassa- 


The Spanish and Ameri- 
can Congress has— 

Hirst: No grant of any of 
these powers. 
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dors and other public Minis- Second ~-A° :restriction:| ground: i e ; 
ters; to` make- treaties, and- against the exercise‘of them. | parties. That. ‘mediator; ( An thai 
conclude alliances; to regu-... Third: A grant to-inéer- | negotiators have the commission: of Plenipotentiary 
late foreign commerce; and. | pret treaties... -=> | tò avoid questions of ceremonial. and of ence 
to regulate all the foreign’ Fourth:.No grant to make | this, our Ministers appear: clothed with the rank of 
relations ofthe Confederated. them. = 2. >. oo... tvoys Extraordinary and Ministers Plenipotentiary, and | 
States... os et pple Ee eg oy will take rank of the others, which may give rise to curious’: 

This; Mr. President, is demonstration. It is mathemati- | and serious questions among the inviters and the invited..." 
cal. The conclusion proclaims itself, and argument would'|’ “Mr. President, I must be permitted to take a closer view. 
weaken it... : ao i 3 -+ į of this Congress, under its character of an organized body. 

But besides the subjects submitted to the decision of | It is admitted, on all hands, that it is to have organization 
the Congress, there are other matters agreed upon by the-|.and rules. Now, this is 2 thing impossible m'a Diplomatic 
Confederates themselves, inserted in their treaties, and | assembly. . The Ministers in such an assembly represent 
made fundamental articles of the Confederation. . These, | sovereign Powers, and cannot be organized. We had as 
of course, cannot be affected by the acts of the Congress. | well undertake to organize Kings and nations. The Minis- 
Among them are four, highly material to be considered in | ters can have no rules of action, for their personal deport.’ 
the institution of this mission, three relative to the subject | ment, but those. manners of gentlemen which they are 
of commerce, and one in reference to treaties of peace | presumed to possess; and none for their official conduct 
with Spain. These articles stipulate for— A but such as are contained in their own instructions., ‘The 

1.. An equality of duties and port charges among the | idea of organization is fatal to the Diplomatic pretensions 
Confederates... : of this assembly.. What is organization? It is the dispo-. 

2. Leave to refit and repair vessels, take shelter, enlist | sition of the parts to make them subservient to each other; 
crews, and-increase the armament of vesscls in the ports | it subjects the whole to one will, or to one principle of 
of eachother. * action; it reduces this Congress to a unit, to one patty, 

3.” An extension of maritime jurisdiction to the priva- | deciding for all, with one voice. A Diplomatic assembly; 
teers of each other, for the purpose of preventing abuses | on the contrary, is multiplicate; it consists of as many pat- 
upon their own commerce, and that of neutrals. ties as there are Powers represented, each independent y 

4. That neither shall compromit its independence in any | of the other, each making the best bargain he can for his’ 
treaty of peace with Spain, nor pay any price for the Ac-| own side. How will our Ministers act with such a body? 
knowledgment ofits independence by the mother country. | They must either become parts of its organization, or not 

From this analysis it results— become parts of it. Take either horn of the dilemma. : 

1. ‘That the Congress at Panama is a Congress of Depu- | the first event, they make us parties to the Confederacy, `“, 
ties, with full power. over the limited number of: subjects | and bind us by the voice of the body. Well, itis agreed, : 
which are committed to them. ~ j all round, that this will never do.. Then, try the other 

2, That these. subjects resolve themselves: into two | Let our Ministers stand off, become no part of the body 
classes: those relating to the external defence, and those | but undertake to negotiate with it. This is impossible; 
relating to the igternal tranquillity of the Confederate | the Congress is not sovereign to receive Ministers, nor cay 
States. it, like our Congress of the Confederation, appoint Minis- 

3. That the Congress can only act upon the affairs of | ters to treat with them, nor treat as fwo parties: for the. ` 
the Confederates. body will contain five parties, with only one voice, and 

4. That it isto be an organized body. we shall present a single party, with two voices. One will 

5. That its duties will sometimes be Judicial, as in the | have to speak through a President or Secretary; the other, 
interpretation of treaties; sometimes Legislative, as in fix- | in their own persons. In short, Mr. President, the simple 
ing quotas and equivalents; sometimes Executive, as in | idea of organization explodes every pretension of this 
planning military campaigns; but never Diplomatic, be- Congress to the character of Diplomatic.* f 
cause it is forbidden to affect the foreign relations of the Sir, it is vain to endeavor to cover up this thing with 
Confederates, and cannot even treat with Spain fora gene- | mis-nomers and nick-names. It is a Congress of Deputies, 
ral peace. in the ordinary sense of the terms, and was so described 

But, while I call it a Congress, as it is named in the by all the parties, until it was seen that, under these names, 
treaties, I deny its similitude to the Diplomatic Congresses | Messrs. Anderson and Sergeant could never obtain admis- 
known to the Jaw of nations. I pronounce them to be an- | sion into the Senate, much less a passage through it. Be-: 
tipodes to each other in every essential attribute. The | hold the proof! Here it is: i 
Diplomatic Congress meets for the sole purpose of treat- f 
ing for peace; this for the main purpose of carrying on FIENT PROSE: £ ane 
war, and without the power of concluding a peace! The| elter from Mr. Clay to Mr. Salazar, November 30th. 
Diplomatic Congress is composed of Plenipotentiaries| <1 have the honor to acknowledge the receipt of your 
from all the parties at war; this is composed of the parties | “ official note of the 3d instant, communicating a formal 
on one side only. The Diplomatic Congress sits tempo- |‘ invitation trom the Government of Colombia to that of 
tarily, for the accomplishment of a single object: this at | “ the United States, to send Deputies to the contemplated. 
Panama, is to sit forever, ahd for the accomplishment of | « Congress at Panama,” &c. &c. &e. i 
various and interminable objects.. The Diplomatic Con- 5 
gress is incapable of organization; this is to be orgaħized. Baebes 
The Diplomatic Congress can do nothing but negotiate From same to same. Same date. 


treaties; this is to plan campaigns, fix quotas, assess| “It would have been better, perhaps, if there had been 


equivalents, arbitrate differences, interpret treaties, and | “a full understanding between all the American Powers 
make none. The Diplomatic Congress meets on neutral | * who may assemble by their Representatives, of the pre- 


* This question certainly deserves to fix the attention of statesmen. The reception of Ministers, by an organized 
body not sovereign, is yet to find its precedent in the annals of the world. The Congress of our Confederation re- 
ccived Ministers irom Foreign nations, because it was sovereign; but it did not treat with them, because it was an 
organized body. It appointed Ministers to treat, individuals to act with individuals, and this it could do, because it 
was sovereign. But the Congress at Panama cannot appoint Ministers to meet ours, because it is not sovereign; not 
treat face to face, because one is an organized body, and the other individuals, — ote by A. B. 
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` & cise questions on which they. are to deliberate, and that 
‘some other matters respecting the powers of the Depu- 
* ties-and the organization of the Congress, should have. 
“ been distinctly arranged, prior to the opening of its de- 
“ liberations,” &c. 


P 


THIRD PROOF. 
_ Mr. Clay to Mr. Obregon, November 30th. 
& T hive the honor to acknowledge the receipt of your 
*‘ official note of the 3d instant, communicating a formal 
‘invitation from the Government of the United States of 
“< Mexico to that of the United States, to send Deputies to 
“the contemplated Congress at Panama,” &c. &c. &e. 


FOURTH PROOF, 
From same to same. Same date. 


“It would have been better, perhaps, if there had been 
“t a full understanding between all the American Powers, 
s< who may assemble by their Representatives, of the pre- 
.** cise questions on which they are to deliberate; and that 
**some other matters respecting the powers of the Depu- 
“ ties and the organization of the Congress, should have 
“ been distinctly arranged, prior to the opening ‘of its de- 
« liberations,” &e. ` 


Yes, sir, “ Deputies to-a Congress” is the invitation and 
the acceptance. It is in vain to endeavor to cover it up 
with the drapery of names and titles. The thing stands 
before you, stripped and naked, in all the nudity, ifnot in 
all the beauty, of a Grecian statue. Words can néither 
hide nor alter it. It is a thing unknown to the Constitu- 
tion, and the Constitutional question then recurs upon it, 
Can the President and Senate send the nominees, as pub- 
lic Ministers to this Congress upon the Isthmus of Pana- 
ma?” J contend that they cannot; neither Zo it, because it 
is not sovereign to receive them, nor Diplomatic to nego- 
tiate with them; nor info it, for that would make our En- 
voys a part of its organization, and ourselves parties to the 
Confederacy; nor to act with it, because the Congress will 
actas an organized body, and our Deputies as individuals. 
H is in vain to affect indifference towards these dificul- 
ties. They are seen and felt by those who conduct this 
affair; and the almast utter impossibility of managing it, is 
betrayed by the Babylonian confusion of terms and ideas 
which pervade their councils. Behold the effects of this 
confusion. The Deputies to the Congress are called by all 
sorts of titles—Agents, Commissioners, Representatives, 
Plenipotentiaries, and finally promoted, in the President’s 
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nomination, to Envoys Extraordinary and Ministers Pleni- 
potentiary! The Congress itself'is equally the subject of 
a vague and contradictory, nomenclature—sometimes a 
Congress; sometimes a Diplomatic Assembly, without 
power to negotiate treaties; once a Cortes; now an advis- 
ing Council; then a Committee of Public Safety; and, at’ 
last swelled by the President into an Assembly of nations!* 
Then, asto the powers and duties of the Deputies them- 
selves, what contradictions upon these points! Sometimes 
they are to be giving advice; sometimes to be consulting; 
sometimes negotiating treaties, and sometimes not; some- 
times they are to ‘¢ setile” the unsettled points in the Laws 
of nations; yea, sir, to give the law to the two Americas, 
and Europe, Asia, and Africa to boot! Then they areto 
do nothing in the world but make ‘bows and compliments. 
and walk in and out, like our Territorial Delegates, and 
exhibit the extraordinary spectacle of lobby Ministers Ple- Ț 
nipotentiary and lobby Envoys Extraordinary! And, with 
alithese high and low pretensions, they are to be worked. 
through this chamber upon the plea of an innocent opera- 
tion; upon the recommendation of an old woman’s medi- 
cine, that they will do no harm ifthey do no good. 

I trust, Mr. President, that it is now made clear, that 
the proposed mission is unknown to the Law of Natidns, 
and to the Constitution of this country; but, as it may, 
nevertheless, be sent, it becomes my duty to proceed upon 
that supposition, to follow it to Panama, and to show that 
its objects are, in some respects, already accomplished, in ~ 
others, unattainable, in others, inexpedient—that we have 
nothing to expect from it but a heavy item of expense, , 
some unpleasant apologies to Foreign nations, the risk of 
getting into difficulties with the new Republics them- 
selves; and that every desirable and attainable object 
would be better accomplished by an Agent or Commis- 
sioner, without Diplomatic character, with little expense 
to our Treasury, and without harm to our Constitution. 

Pursuing these Ministers to Panama, we have next to 
inquire, what are the objects of interest to us, which are 
expected to be accomplished by them at that place? 

The President, in his Message, has enumerated several, 
at the head of which stands the item of commerce. Upon 
this subject, he expects to establish, ist, The doctrine, 
that free ships make free goods. 2d, The restrictions of 
reason upon the extent of blockades. 3d, The *consen- 
taneous” adoption of principles of maritime neutrality. 
4th, The principles of a liberal commercial intercourse. t 

The first question which presents itself, Mr. President, 


7 


it 

_* And, from this point of culmination, this position in the zenith, we presently behold a perpendicular plunge—a 
fall from heaven to carth—from an Assranix or Nations to a ‘* Consultative Council.” —(Message to House of Repre- 
sentatives. )—Note by Mr. B. . ; 

_{ A fifth object to be accomplished by sending Ministers to Panama, as disclosed by the President in his message 
to the House of Representatives, and not disclosed in his message to the Senate, is the abolition of private war upon the 
ocean—that is to say, to abolish privateering. In his message to the House of Representatives, he places this object 
in high and bold relief. He speaks of it in the following animated and impassioned strain: 

<“ TF it be true that the noblest treaty of peace ever mentioned in history is that by which the Carthagenians were 
** bound to abolish the practice of sacrificing their own children, Because it was stipulated in fuvor of human nature, 
“I cannot exaggerate to myself the unfading glory with which these“ United States will go forth in the memory of 
“ future ages, if, by their friendly counsel, by their moral influence, by the power of argument and persuasion alone, 
“ they can prevail upon the American nations at Panama to stipulate, by general agreement among themselves, ang 

“so far as any of them may be concerned, the perpetual abolition of private war upon the ocean.” 

“It will be within the recollection of the House, that immediately after the close of the war of our Independence, 
‘a measure closely analagous to this Congress of Panama, was adopted hy the Congress of our Confederation, and 
“‘ for purposes of precisely the same character. Three Commissioners, with Plenipotentiary powers, were appointed 
“ to negotiate treaties cf amity, navigation, and commerce, with all the principal Powers of Europe. They met, and 
* resided for that purpose about one year at Paris; and the only result of their negotiations at that time, was the first 
“ treaty between the United States and Prussia—memorable in the Diplomatic annals,of the world, and precious as a 
** monument of the principles, in relation to commerce and maritime warfare, with which our country entered upon 
“ her career as a member of the great family of independent nations. This treaty, prepared in conformity with the in- 
* structions of the American Plenipotentiaries, consecrated three fundamental principles of the Foreign intercourse, 
“ which the Congress of that period were desirous of establishing. First, equal reciprocity, and the mutual stipula- 
“£ tions of the privileges of the most favored nations in the commercial exchanges of peace; secondly, the abolition of 
private war upon the ocean; and, thirdly, restrictions favorable to neutral commerce upon belligerent practices.” 

Vor, Ih~22 p ; See continuation of note, next page 
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is one of power in the Congress to treat of these subjects 


at all. It seems to me that p : the 
They belong to the “Foreign Relations” of the confede- 
rates, and these it is 3 to Saf 
in any manner,” as shown in the analysis of its powers. 
“The article th that etiect is the same in every treaty. It 
js article 17th, in the treaty between Colombia and Chilis 
6th, in that of Colombia and Peru; 18th, in that of Colom- 
b’aand Guatemala; and 17th, in that of Colombia and-Mex- 
ico, , It is in these words: : 

«This compact of unión, league, and confederation, 
& shall not affect, in any manner, the exercise of the na- 
‘tional sovereignty of the contracting parties, in regard 
se t thcir laws, and the establishment and form of their 
‘respective Governments, nor in regard to their relations 
*¢ with other Governments.” f 

Here are three restrictions upon the powers of the Con- 
gress: 
? 1. Against interfering with the municipal laws of the 
confederates. 

2. Against interfering with their forms of government. 

3. Against interfering with their forcign relations. * 

The last of these restrictions ought to prevent the Con- 
gress from touching the commercial relations of the Unit- 
ed States, with any or all of the Confederate Powers. But, 
admitting that this restriction had not been imposed, 
would it then have been the part of a wise and prudent 
policy to open the subject of our commercial relations in 
the Congress of these Confederate Powers? 1 think not, 
si, for many reasons: and, first, because we have already 
so nearly all that we want from cach of these Powers, re- 
spectively, that it would be impolitic to put to stake the 
much which we have in possession, for the chance of gain- 
ing the little which we have not yet acquired. With Co- 
lombia we have a treaty, ratified by ourselves about sixty 
days ago, containing every stipulation that we can possibly 
ask for: the flag to cover the property; free ships tomake 
free goods; the trade of the two countries to be placed on 
the liberal basis of perfect equality and reciprocity; liber- 
ty of conscience, and the right of worship, allowed to our 
citizens, and the privilege secured to them of being bu- 
zied in decent and suitable places; and, finally, the crown- 
ing stipulation, that, if a better ‘treaty should be made 
with any other Powcr, all the advantages of it shall imme- 
diately accrue to the United States, in the same manner 
asif it had been made with us. . This is certainly covering 
the whole ground for which we went into the mission to 
Europe, at the close of the Revolutionary War—it is gain- 
ing all that can be got from Colombia. Then for Guate- 
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mala. “We have a treaty, with her, ratified likewise by out- 
selves, at the present session, in which every pointis secured 
which is contained in the one with Colombia, even to the 
stipulation for contingent advantages, in the formation of 
better treaties with other Powers. With Buenos Ayres 
and Chili we had no treaties, positively signed, at the date 
of the Jast advices; but our Ministers were in negotiation; 
and, on the 28th of September last, our Government was 
officially. informed that these negotiations were probably 
concluded, and treaties signed by that time, which would 
contain every stipulation which bad been p: into the 
treaty with Colombia.—( See Mr. Poinsett’s letter of that 
date.) With Peru we have neither treaty nor negotia- 
tion; but it is understood that a Chargé d’ Affaires will soon 
be sent to that country, and, unless he goes to make a 
commercial treaty, | presume he will go uncharged with 
any affairs at all. Mexico, alone, remains to be consider- 
ed. With her we have interchanged Ministers, and from 
our Plenipotentiary “ near” her Government, we are in- 
formed, under date of the 15th and 28th of September 
last, that every article in the proposed treaty was adjusted 
to his entire satisfaction, suve one, and that one a proposi- 
tion, on the part of Mexico, to reserve the right of grant- 
ing some commercial privileges with the other American 
States, formerly Spanish, which would not be granted to 
other Powers. The last intelligence from our Minister, 
left the negotiation hanging upon this single point, with 
a peremptory declaration, on his part, that he would ne- 
ver agree to it.” Since then, the Message of the Mexican 
President to his Congress, has been seen and read by us 
all, in which he speaks of this treaty being so nearly con- 
cluded, as to enable him to say that it would be laid before 
Congress in a few days! Then, take this matter as you 
will, in the first place, it is higbly probable that we have, 
before this time, treaties with all these Powers, contain- 
ing every stipulation that we wish. Certain it is, that 
we have such with Colombia and Guatemala, two out of 
three of the Powers that have invited us to Panama. It 
is almost certain that we have the same from Mex- 
ico, the remaining Power that invited us—highly proba- 
ble that we have just what we want from Buenos Ayres 
and Chili; and, if we have not, it wouldseem like a sleeve- 
less errand to go to Panama to get it, because Chili hes 
not invited us to meet her there! And Buenos Ayres has, 
herself, refused to go there! Neither has Peru invited 
us, nor can it be presumed that, without the expectation 
of sceing us at Panama, cither this Power or Chih has 
given full powers to their Pienipotentiarics to treat with us 


| at that place. Shall we, then, voluntarily incur the hazard 


pera a 


Upon this disclosure and animated appeal to the People, through the House of Representatives, Ihave two remarks 


io make: 


1. ‘Phat Mr. Adams ought to have disclosed this object to the Senate; and cannot be excused for the omission to 
do so, except upon the ground that he did not think of it when he was stating the objects of the mission to Mem. 
2. That Mr. Adams, himself, in his quality of Minister to Prussia, on the 11th day of July, in the year 1799, cx- 


punged the aforesaid most.‘ noble,’ most “ glorious, 


Power.—(See article 23d of the twa treaties with Prussia; Laws of the United States, pow 


» and most “precious,” stipulation from our treaty with that 


s 241 and 259.) The 


political pamphlets of the day, and the memory of individuals, contemporary with the event, assert that great applause 
was bestowed upon the young negotiator, Mr. J. Q. Adams, for his success in getting this stipulation expunged. 
With respect to the value of the stipulation itself, I look upon it to have been of about as much consequence as if 


it had been made with the King of Prussia’s neighbor, “the King of Bokemia:” who, according to Tristram Shandy, 
had neither sea-coast, nor sea-ports, nor ships; and with whom, of course, treaty-stipulations in favor of “Auman na- 
ture” upon the ocean, would be about as availing against * Orders in Counci, and Berlin erd Aian Deerees,” asif 
they had been made with the King of -dshantee, or half-a-dozen young nations at Panama, who have, indeed, a plenty 
of sea-coast, but who, for a long time, must be as destitute of naval force, and as incapable of regulating public or 
private war upon the ocean, as the King of Bohemia, the King of Prussia, or the King of Ashantee. a 

_ As to Mr. Adams’ Diplomatic merits in the premises, I look at them in this wise: Either he was wrong at Prussia 
in 1799, or wrong at home in 1826,—His admirers may divide as they please, but divide they must.—Note by Air. B. 

Phd ‘The Committee af foreign Relations, in the House of Representatives, in a report, professedly replying to ob- 
jections to the. Panama Mission, which objections had not, at that time, been made any where but in the Senate, has 

uod ane first and second of these restrictions, and omitted the third. The omitted clause, L presume, was deemed 

ined coe te by AB Pies not worth inserting; but, in my opinion, the insertion of it would have anni- 


_who-is Don Ramos? A Catholic Bishop; (and Ido not 
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sive privileges to the other States; until they are loosed 
from their treaties With us, and free to grant them back 
again to her. Why, then, spoil our own market by a 
childish over-eagerness to trade? Nien, eee ae ihe 

_So much for the item of commerce: enough, I think, 


of losing all that we have secured fiom these nations sepa- 
rately, by opening fresh negotiations with them in.a body? 
Shall we run the risk of seeing Colombia, Guatemala, 
Peru, Chili, and the’rest of. them, innoculated with this 
Mexican doctrine—a doctrine so well calculated to be- 
come infectious, of granting to each other peculiar privile- 
ges to the exclusion of us? Is nota bird in the hand 
worth two inthe bush? Are not four birds in the hand 
worth the feather of one in the bush? tee : 
But let us look further. Who is the negótiator con- 
tending with our Minister in Mexico for this doctrine of 
exclusive privileges? Is it not Don Rumos Arispe? . And 


Mr. President, to prove two things; first, that the: Con- 
gress at Panama, has no power to treat upon the subject 
at a'l; and, secondly, if it had, that it would be unwise and 
improvident in us to go there tó treat about it. 7 

But the President proposés another object in the same 
paragraph of his message—which relates to commerce, 
and somewhat in connexion with that subject. It isthe 
establishment of certain unsettled and disputed principles 
of national law. ar a 

I hold it to be a sufficient answer to this suggestion, to 
refer again to the third restriction upon the powers of the 
Congress; the one which forbids that body to touch the 
subject of foreign relations:. But there is another point of 
view in which to look at this suggestion, and to arrive at 
the same conclusion. The law of nations is either natural, 
derived from the law of nature; or conventional, derived from 
treaties; or customary, founded uponusage. ‘The introduc. 
tion ofany new principle into the body of national law, or the 
restoration of any old principle to it, in either the natural or 
the customary law, will be out of the question at Panama; 
and the alterations made by éreaties are only binding upon 
the parties to the treaty. (Vattel, section 24 of the Introe 
duction._) And even withouta book to tell us this, natural - 
reason would seem to say, that half a dozen of the young- 
est and weakest nations upon earth, collected in a corncr 
of the world, would notbeable, by any agreement among 
themselves, to give a new code of national law to the old- 
est and most powerful. ği i 

The subject next mentioned in the message, is that-of 
religion. The President expresses an opinion that our Mi- 
nisters at Panama can be instrumental in effecting a change 
in the Constitutions of the new Republics, favorable to the 
cause of religious liberty. He says: ; 

“Some of the Southern nations are, even yet, so far 
‘under the dominion of prejudice, that they have incor- 
“c porated, with their political constitutions, an éxclusive 
‘church, without toleration of any other than the domi- 
“nant sect. The abandonment of this last badge of reli- 
“ gious bigotry and oppression, may be pressed more ef- 
“ fectually by the united exertions of those who concur 
‘in the principles of freedom of conscience, than by the 
“ solitary efforts of a Minister at any one of the separate 
** Governments,” &c. 

This, Mr. President, is the declaration of a direct inten- 
tion to interfere with the internal affairs of the Spanish 
American States. The President proposes to effect an 
amendment in their “ political constitutions,” in one of 
their fundamental and most valued articles. This is an act 
which he has no right to do, and which our intended Min- 
isters cannot attempt, without giving just cause of of: 
fence. I admit that the President may recommend to us 
an amendment in our Constitution, and I should be glad 
to see him do so in a certain particular; but, I deny to him 
any right to propose amendments to the Constitutions of 
foreign nations. It is true, sir, that he proposes the mild- 
est mode of operation, that of ‘ moral influence;” but even 
this is forbidden by the law of nations. The books forbid 
it expressly. Listen to Vattel: ` 

“It is the business of the nation alone to judge all dis- 
“* putes relating to its Government. * * * * No foreign 
“ power has a right to interfere. * * * *- If any intrude 
“into the domestic affairs of another nation, and attempt 
“to INFLUENCE its deliberations, they do it an usury.” 
(Book 1, Chap. 4. Sec. 37.) 

Advice without request, is, Mr. President, intrusive, and 
offensive alike to nations and to individuals.. This is the 
case on subjects of ordinary policy; how much greater the 


mention this in derogation of his character, but fora pur- 
pose which will show itself in the proper place;) a Ca- 
tholic Bishop, and one of the Mexican Plenipotentiaries 
to the Congress at Panama. Yes, sir; the negotiator se- 
lected to contend with Mr. Poinsett, in Mexico, for. this 
doctrine of reserving peculiar commercial privileges among 
the new States, because they are akin to one another, 
and we are not akin to them—this negotiator is one of 
the Plenipotentiaries appointed to meet our Ministers at 
Panama! And is there nothing in this coincidence? No 
visible sign about it, of the determination. of Mexico to 
contend for the same thing in this Congress? To those 
who think so, the perusal of Mr. Poinsett’s letters of the 
13th and 28th of September, will show them their. error. 
‘They, will there discover that Mexico is “ obstinately 
bent” upon carrying this point; that she looks to the Con- 
gress at Panama as the place at which she can cary it; 
and to the sensible answer of Mr. Poinsett, that, while our 
treaties with the oiher States continue, taxy cannot enter 
into this arrangement with Mexico, the negotiators of this 
Power reply, that these treaties may be dissolved, and 
even mention war as a means of dissolving them! But these 
passages are too material to be’ paraphrased; let us have 
the information of Mr. Poinsett in his own words: ` 
Mr, Poinsett’s letter to Mr. Clay, September, 28, 1825. 
` EXTRACT. ` 


“I replied, that this exception could now avail them 

+ (the Mexicans) nothing, as our treaty with Colombia, 
“*and those probably by this time concluded with Buenos 
“* Ayres and Chili contained no such provision. ‘The Pleni- 
** potentiaries of Mexico hastily remarked, that a war might 
“dissolve any one of those treaties, and, in such an event, 
“* they. thought Mexico ought to possess the power to 
“ evince her sympathies in favor of either‘of the Ameri- 
“* can nations which had formerly been Spanish. To this 
“* observation, I replied that I considered this argument 
“* conclusive why the United States should not accede to 
* the insertion of such a provision in the treaty; that I re- 
“ garded a war between the United States and any-of the 
‘‘ other Republics of America, as a very remote and im- 
“probable event; but that I never would consent, by 
“ treaty, to place the former ina less favorable situation 
‘than their enemies, if, unfortunately, those Republics 
+ should ever become so.” 

Now, Mr. President, put this question upon either 
foot. Let it be assumed that Mexico has concluded 
a treaty with Mr. Poinsett before this time, or admitted 
that she has not. “In the former case, it would be idle to 
goto Panama to conclude it over again; in the latter, it 
would be the extreme of. imprudence to refer the subject 
to the Congress at Panama; because we should then have 
to open all our treaties with the other Powers upon the 
same point, and to ran the risk of a general combination 
of those States against us. The improvidence of doing 
this now, is even greateft than it would have been when 
Mr. Poinsett wrote: for, since that time, Guatemala has 
concluded her treaty with us,upon our own terms. . Mexi- 
co is left alone, and must yield if we stand still and do no- 
thing: for it is impracticable for her to grant these exclu- 
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injury, how much deeper the offence, when the interfer- 
ence touches their religion! All sects are sensitive upon 
this point, and Roman, Catholics dbove every other. f The 
Catholic is the Mother Church; and, whethef right or 
wrong in their belief, every individual belonging to it re- 
poses upon the truth of its doctrines with an unwaverin 
and perfect faith. What, then; will be the fate of our Mi- 
wistere, if they undertake to “press the abandonment” of a 
fundamental article of that, religion, now ‘incorporated 
with the Constitutions” of the new Republics, and treat it 
as a ‘badge of bigotry and oppression”? The Committee 
of Foreign Relations have hinted at their possible fate, 
and I will now improve upon their suggestions, and bac 
it with the books. The committee have suggested that 
the invitation given, would be withdrawn as soon as our 
Ministers unmasked their designs upon the religious es- 
tablishments of the new Powers; I will suggest further, 
that,.in addition to this withdrawal of invitation, they 
might be ordered to quit the territories of the confede- 
ratesas disturbers of the public peace. 

[Here Mr. B. read several passages from Vattel, to show 
‘that an Ambassador is not allowed the public exercise of 
areligion not tolerated by the law of the land; that he 
would be considered as a disturber of the public peace, 
oe might be ordered out of the country, for such an of- 

ence. } . 

And continued—-If, then, the public exercise of a reli- 

gion, not tolerated, would be an offence in an Ambassa- 
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dor, for the commission of which, all the bigh privileges 
of his character could not save him from expulsion, what 
else, in ‘addition to this penalty, might he not expect for 
attempting to create that universal disturbance which 
would result from the commission of the same offence by Ț 
all descriptions of persons, foreigners as well as citizens? 
And to whom, sir, is this proposition to be addressed? 
Who is it that are to be told that they are “under the do- 
minion of prejudice?” Who isit that are to be charged. 
with “bigotry and oppression?” ‘It is an assembly of Ro- 
man Chatholics, one of them, at least, a Bishop in fall pon. 
tificals, bound to preach, as the others are bound tobe- 


k | lieve, that, ‘without the pale of the Roman Catholic 


Church, there is no salvation.” And is this the way to ne- 
gotiate, to make treaties, and draw closer the bonds of 
friendship between us and the Spanish American States? 
I had always understood that the first business of the ne- 
gotiator was to gain the good will of the opposite party, 
and that, when this was effected, his treaty was more than 
half made. But here we are to set out with insults upon 
the religion of the opposite party, and outrages upon 
their prejudices, (if you will,) with committing an offence 
against the law of nations, for which our Ministers may be 
ordered to quit the country; an offence precisely equal to 
an attempt on the part of their Ministers, now in this city, 
to “exert” their “moral infiuence” to procure an amend- 
ment in our Constitution to make the Roman Catholic 
Religion the established church in these United States.* 


* In the President’s message to the House of Representatives, this subject of Religion is presented under an aspect 
entirely different from the view above taken. I am one of those who complain of that difference, and to enable the 
candid part of the community to judge for themselves, I will here insert the two paragraphs in parallel columns: 


Message to the Senate. 

There is yet another subject, upon which, without en- 
tering into any treaty, the moral influence of the United 
States may, perhaps, be exerted with beneficial conse- 
quences at such a meeting—the advancement of religious 
liberty. Some of the Southern nations are, even yet, so far 
under`the dominion of prejudice, that they have incorpo- 
rated, with their political constitutions, an exclusive 
church, without toleration of any other than the dominant 
sect. The abandonment of this last badge of religious bi- 
gotry and oppression, may be pressed more effectually by 
the united exertions of those who concur in the principles 
of freedom of conscience, upon those whe are yet to be 
convinced of their justice and wisdom, than by the soli- 
tary efforts of a Minister to any one of the separate Go- 
vernments. 


Message to the House of Representatives. 


And lastly, the Congress of Panama is belived to pre- 
sent 2 fair occasion for urging upon all the new nations of 
the South, the just and liberal principles of religious li- 
berty. Not by any interference whatever, in their inter- 
nal concerns, but by claiming for our citizens, whose oc- 
cupations or interests may call them to occasional resi- 
dence in their territories, the inestimable privilege of wor- 
shipping their Creator according to the dictates of their 
own consciences. This privilege, sanctioned by the cus- 
tomary law of nations, and secured by treaty stipulations 
im numerous national compacts; secured even to our own 
citizens in the treaties with Colombia, and with the Fede- 
ration of Central America, is yet to be obtained in the 
other South American States and Mexico. Existing preju- 
dices are still struggling against it, which may, perhaps, 
be more successfully combatted at this general mecting, 
than at the separate seats of Government of each Re- 
public. 


I maintain, that the first message proposes an interference in the internal concerns of the Spanish American States; 
the latter, I admit, suggests nothing buta laudable and familiar proposition. Nobody could object to it. The Senate, 


the * nineteen” included, would not: for, 
ratified the Colombian and Gautemalian treaties, 


in thé months of December and January preceding, they had unanimously 
each of which contained the stipulation for freedom of worship and 


right of burial in decent and suitable places. I have heard of no difficulty in getting the privilege of worship from 


“< the separate Governments,” we have it from them as far as we have treaties with them; and I can 


for going to Panama for it. 
In the second message, there is also this sentence: 
“It may be, that, in the lapse of many centuries, 


sce no necessity 


no other opportunity so favorable will be presented to the Govern- 


č: ment of the United States to subserve the benevolent purpose of Divine Providence, to dispense the promised bles- 


s sings of the Redeemer of mankind.” ‘ 
Ido not like this jumbling of polities and religion. 
In Monarchies, Church and State naturally go together; 
more dangerous to liberty, than the union o! 


in Republics, they should be kept apart. Their union is 
the purse and the sword. It was the religious consular order of 1801, for 


the burial of Pius 6th, that made the ten years’ Consul a Consul for life—every Catholic in Franc ing fe 

ra : p in F e voting for the 
life-estute, at the election of 1802; and this estate was only converted into a je simple by the Conservative Senate in 
1804,--The burial oša dead Pope, in 1801, brought a living one to Paris, in 1804, to exclaim, at the Imperial Corona- © 


tion, ‘* Vivat Imperator in æternum.” “May the Emperor live forever!” 


Yor, had no religion at all: 
& Free-thinker. 


After all, the Consul, General, and Empe- 


This he told us at St. Helena. In Egypt a Musselman, in France a Catholic, in St. Helena 


(Note continved en next page. 
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A third object to be accomplished by this Congréss, is 
one indistinctly seen in the message*—the establishment 
of a league of Republics to counterpoise the Holy Al- 
ance of Europe. ‘The honor of being at its head, seems 
to be tendered to us. This, Mr. President, is a most se- 
ductive object. It addresses itself to the generous and he- 
roic feelings of our entire population. The brilliant honor 


of presiding in a‘such a league would cast a new splendor 


ever our administration; but itis the business of those who 
aye appointed by the Constitution to counsel the President 
about it, to take counsel themselves rather from their 
judgments, than from illusions of glory, and the ardent 
feelings of young men. 


The despots of Europe have confederated for the pur- 
pose of putting down liberty. They have embodied one 
million five hundred thousand bayonets to march against 
One of 

the protegés of this alliance is engaged in war with the 
Spanish American States, formerly his colonies; and these 
` States have confederated against him; as we confederated 
against-our ancient master, in the war of the Revolution. 
For the success of all their objects in this Confederation, 
they have the prayers and the best wishes of all the friends 
of liberty throughout the globe. But J cannot advise the 
President to enter into this Confederation as a partner, 
neither upon the open sign, nor in the secret articles.t I 
cannot approve even of a dormant partnership in this bust 
Not that Iam determined, in no event, to make 
common cause with these new Republics, or any one of 
them, in a contest with the combined Powers of Europe; 
` but because I would be the judge of the occasion which 


the banner of freedom wherever it can be seen. 


ness, 


required me to do so, and free to act as I thought proper, 
when the occasion occurred. The occasion may occur, 
Mr. President. We have the Holy Allies in front and 

_ in rear, in Europe and in Asia. They may conceive it to 
be the shortest way of accompWShing their final object, 
to extinguish, at once, the light of liberty in the ‘new 
world; and the subjugation of the new Republics might 
be the first step in that great work. In such an event, I 
would not wait for the dastardly privilege of being: the 
Jast to be devoured. I would go into the contest from the 
beginning; I would grapple thé universal enemy while he 
was engaged with my neighbor; I would go into the con- 
flict not as ally, but as principal; not with regulated quotas 
and starveling contingents, but with all our power by land 
and sea. I would go into it to conquer or to perish. I 
would stake life and property, and Household Gods, upon 
the issue. I would fight the battle of desperation and of 
death. It would be the last struggle for human liberty, and 
should be worthy of the cduse; great in the triumph, and 
greater still in the fall! 

-The relations of Hayti with the American States, (these 
United States inclusive) and the rights of Africans in this 
hemisphere, are two other questions to be “ determined” 
at the Isthmus. We learn this froma paragraph in the fet- 
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ter of Mr. Salazar, the Colombian Minister. I will read it: 
for in matters of this kind, we cannot be too exact. 
: THE PARAGRAPH. 

“ On what basis the relations of Hayti, and of other parts 
“of our hemisphere that shall hereafter be in like cir- - 
“ cumstances, are to be placed, is a question simple at 
s first view, but attended with serious difficulties when 
“closely examined. These arise from the different man- 
“ ner of regarding Africans, and from their different rights 
* in Hayti, the United States, and in other American States, 
“ This question will be determined at the isthmus, andy 
« if possible, an uniform rule of conduct adopted in re- 
‘¢ ward to it, or those modifications that may be demanded. 
s by circumstances.” . 

Our policy towards Hayti, the old San Domingo, has 
been fixed, Mr. President, for three and thirty years. 
We trade with her, but no diplomatic relations have been 
established between us. We purchase coffee from her, 
and pay her for it; but we interchange no Consuls or Min- 
istefs. We receive no mulatto Consuls, or black Ambas- 
sadors from her. And why? Bécause the peace of elevgn 
States in this Union will not permit the fruits of a success- 
ful negro insurrection to be exhibited among them. It 
will not permit black Consuls and Ambassadors to. esta- 
blish themselves in our cities, and to parade through our 
country, and give theirfellow blacks in the United States, 
proof in hand of the honors which await them, for a like 
successful effort on their part. It will not permit the fact 
to be seen, and told, that for the murder of their masters 
and mistresses, they are to find friends among the white 
People of these United States. No, Mr. President, this is 
a question which has been determined nerz for three and. 
thirty years; one which has never been open for discus- 
sion, at home or abroad, either under the Presidency of 
General Washington, of the first Mr. Adams, cf Mr. Jef- 
ferson, Mr. Madison, or Mr. Monroe. It is one which can- 
not be discussed in this chamber on this day; and shall 
we go to Panama to discuss it?—I take it in the mildest 
supposed character of this Congress—shall we go there to 
advise and consult in council about it? Who are to advise 
and sit in judgment upon it? Five nations who have al- 
ready put the black man upon an equality with the white, 
not only in their constitutions but in real life; five nations 
who have at this moment (at least some of them) black 
Generals in their armies and mulatto Senators in their 
Congresses! And who is the counsel retained on our part, 
to plead our cause before that tribunal?—Mr. President, 
have we forgot the Missouri question, its agitators, and 
their doctrines? Isay the agitators! for I separate the cre- 
dulous crowd that followed, from the, designing few that 
went ahead. Have we forgot the doctrines and the lead- 
ers of that day ’—-On this floor we had one, who proclaim- 
ed to our faces, that slavery did not exist! could not exist! 
was condemned by God and man! by our own Declara- 
tion of Independence! by the nature of our Government! 


eet gs 


I say; I do not like this 


jumbling of politics and religion. My dislike to it dates from the reading of Cromwell’s.ex- 


pulsion of the Rump Parliament, when he said to one member, “ thou art an adulterer;” to another, “thou art a hy- 


pocrite;” to a third, “the 
night and day, 
by Mr. B. 

* The President, in his second message, 


Lord hath no further occasion for thee; and to the whole, —“ I have besought the Lord 
not to put me upon’ this work; but he hath sent me here to drive ye all away—get ye gone.” — Note, 


the one to the House of Representatives, has come out more explicitly on 


this subject. He even seems to stimulate Congress by piquing their pride on the delicate article of their animal cour- 
age. He says, (in answer to the supposition that the Holy Allies may take offence at this meeting at Panama, ) that 
“ The Holy League of Europe itself was formed, without inquiring of the United States, whether it would, or would 


`“ not, give umbrage to them. The 


a 0 Sear of giving umbrage to the Holy League of Europe, was urged as a motive 
“ for denying to the American nations the acknowledgment of their Independence. 


That it would be viewed by 


“t Spain as hostility to her, was not only urged, but directly declared by herself. The Congress and udministration of 
“that day consulted their rights and duties, and not their Fears °— Note; by Mr. B. i 


t The Colombian Minister proposes that a 
United States and the Confederates at Panama, 
Mr, Clay, Nov. 2d, 1825.)—Mote, by Mr. By 


defensive alliance against European Powers shall be formed between the 
to be kept “secret” until the casus fæderis should occur. (Letter to 


& 
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and that the Supreme Court would so declage.it! Well, sir, 
this gentleman has been sent to Lendon, to plead the cause 
of sluve-holders before the King of Great Britain; to claim 
payment for slaves taken from us during the war, twelve 
years ago, and payment withheld: ever since, in violation 
of thé ‘treaty of Ghent. This gentleman was one of ‘those 
agitators, and we thought him for a long time the most 
violent and determined; but not so the fact: for when this 
gentleman had lost ‘the ‘* restriction,” he scorned to go 
against the “constitution” on account of some few ne- 
groes and mulattoes. He told me so himself, and his con- 
duct was. conformable to his declaration: for he spoke no 
more on the subject. 

` But now came forth, upon another floor, another agita- 
tor, of far different temper, who, having taken the hold 
which knows no relaxation, resisted the admission of Mis- 
souri during the entire session of 1820—21, upon the sin- 
gle isolated point of free negroes’ and mulattoes’ rights’ 
And now, this very individual, who kept Missouri out of 
the Union for one whole year, because she would not take 
free negroes and mulattoes into her bosom—this identical 
individual is to go to Panama to prevent the black Ambas- 
sadors and Consuls from Saint Domingo, from coming into 
the bosom of the United States! But gentlemen say it is 
only for advice and consultation. JI answer, that the ques- 
tion is not debatable, neither at home nor abroad; not 
even in this chamber, where we have sincere advocates 
and unprejudiced judges. In reply to our objections to 
Mr. Sergeant, they say that Mr. Anderson goes along to 
plead the cause of the slave holders. Isay, if he must go 
upon such an errand, give him an assistant, not an oppo- 
nent. Give him another Southern man, not a Missouri agi- 
tator, not a President of an Abolition Socicty, not the ve- 
teran advocate of free negroes’ and mulattoes’ rights!* 
They say they only go to consult! I say, there are ques- 
tions not debateable. 1 would not debate whether my 
withholding the advice which the President requires upon 
this occasion, is the effect of a “ fuctious and unprincipled 
opposition,” I would not debate whether my slave is my 
property; and I would not go to Panama to “ determine the 
rights of Hayti and of .2fricans” in these United States. 
Mr. President, I do repeat, that this is a question -which 
ought not to be agitated by us, neither at home nor abroad. 
The intentions of the agitators are wholly immaterial. The 
consequences to us will be the same, whether their designs 
be charitable or wicked. Knaves can do nothing without 
dupes. The wicked would be harmless, were it not for 
the good men who become their associates and instru- 
ments. Who made the massacre of San Domingo? Was it 
not the society of “ Les Amis des Noirs t in Paris? And 
who composed that society? I answer, every thing human, 
in the shape of virtue and of vice, from Lafayette and the 
Abbe Gregoire, down to Marat and Anucharsis Klootz. The 
speeches, the writings, and the doctrines of this society, 
carried to San Domingo by emissaries, with “religion m 
** their mouths, hell in their hearts, and torches in their 
* hands,” produced that revolt, the horrors of which yet 
harrow ¿up the soul, and freeze the blood—that revolt, 
in which the sleeping babe was massacred in its cradle— 
in which the husband and the father, tied to his own gate, 
beheld, by the light of his burning house, the violation of 
his wife—saw his daughters led off—and received, as are- 
lief from his horrors, the blow of the axe which scattered 
his brains upon the ground. And how was the news of 
these scenes received in Paris, by the authors of so much 


mischief). Very different, Mr. President, by the different 

members of the society. The hearts of the good were rent, 
with anguish; but. the. wicked rejoiced with an exceeding 
joy. Their dens, smeared. with. human blood, resounded 
with acclamations!—‘* Perish the Colonies— the Prix- 
ciers!” was the cry of these infernal monsters; and have we 
not got: socicties here, treading. in the steps of that at 
Paris? Is not, our adyocate at Panama a President of one 
of these societies, whose principles, “carried out to their 
legitimate conclusions,” will justify the slaves of this conti- 
nent in re-enacting the tragedy of San Domingo? Are not 
the slave-holding States filled with: emissaries, preaching 
doctrines which fead to the same result! Has not a second 
Anacharsis Klootz appeared in France, sent his petition 
here, and found a person in the Speaker’s chair to present 
it to the House of Representatives; in which the foal de- 
struction of all the slave-holding States is recommended 
as a “sublime” measure? ; ; 

[Mr. B. also referred to an address delivered by Judge 

tory, to a grand jury in Boston, during the agitation of 
the Missouri question, which he considered to be uncalled 
for by the case before the Court, and going the whole 
length of justifying the, insurrection of our slaves. He 
quoted from memory, and begged to be corrected if he 
was wrong. He paused for the correction—none was 

iven. 
a Na is one other point of view, Mr. President, in 
which 1 wish to look at this black and mulatto question. It 
is that point of view which exhibits the resl parties to it, 
their conduct upon it, and their weight in its decision. 
Who are the real patties? They are the States South of - 
the Potomac, South of the Ohio, and the State upon the 
right bank of the Mississippi. What is their conduct? 
They are in the opposition, united, sir, against this mis- 
sion, solid as a wall of granite, some fissures about the edges 
excepted. And what their weight in the decision? A 
feather; dust in the balance! Yet, sir, the real parties to 
this question are disregarded, and strangers to their in- 
terests decide it for them. 

The last, and the main argument, relicd upon by the 
President, for sending this mission, is the fact of invilation 
todo so. This he calls the ‘‘ decisive inducement.” The 
President is particular in the use of words; we are per- 
mitted, therefore, to say, that all other reasons for sending 
the mission, were persucsire only, until the weight of this 
invitation decided his mind. I felt the full force of this 
decisive reason myself. Invitations to mere individuals 
are often embarrassing, and cannot be accepted without 
inconveniences or impropriety, nor refused without giving 
offence. With nations, the acceptance or decline of re- 
spectful invitations, often become an affair of State, full of 
responsibilities. When then I saw it stated in the news- 
papers, that we had been “invited,” I felt the delicacy of 
the nosition in which our Government was placed. When 
the amnual Message was read, and I heard from authority, 
that the invitation had been given and accepted, and that 
Ministers would be commissioned, | was ready to give my 
advice in favor of sending them, with a protest against 
the President’s right to send them without such advice. 
When the Message of the 25th December was read, and 
the fact of the invitation placed in high relief, as the deet- 
sive cause, I responded to the sentiment, and said to the 
Senator next to me, “raar is the strongest of all the rea- 
sons.” + But what was my astonishment on coming to 
look among the appended documents, to find out the real 


* The vote on Mr. Anderson’s nomination was one more, in his favor, than there was in favor of Mr. Sergeant. 


.. Mine made the difference.—Noie, by Mr. Bo * 
© t “ The friends of the blacks.” —Note, by Mr. B. 


+ In the President’s Message to the House of Representatives, he dwells with warmth and animation upon the 


force of this invitation. 


: He makes it an affair of insu to refuse it. 
‘To meet the temper with which this proposal was made, with a cold repulse.” “ Nothing can be 
vepulses and ASPIRING pretensions.” Such isthe language of the Message to the other branch 


“To insult them by a refusal of their overture.” 

ined by stLLEN 
the Legislature. 
{Note continued on next page. 
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circumstances of this invitation! I found them to be em- 

irely different from what I had supposed them to be, and 
ies what the newspapers and the President’s. Messages 
had induced me to believe them to be. But as this ground 
is delicate, sir, I must trust nothing to memory, nor even 
tomy notes. Let the President’s organ speak, the report 
of the Secretary of State, which accompanied the Message 
of December 26th. : 

: THE REPORT. 

“Sır: Agreeably to your. direction, that a, statement 
‘*should be presented to you of what passed in the De- 
<* partment of State, with the Ministers of the Republics 
“ of Colombia, Mexico, and Central America, in respect 
“ to the invitation to the United States, to be represented 
‘in the Congress at Panama, I have the honor now to 
S$ report: 3 

“ That, during the last Spring, I held separate confer- 
* ences, on the same day, with the respective Ministers 
‘* of Mexico and Colombia, at their request, in the course 
$ of which, each of them verbally stated that his Govern- 
** ment was desirous that the United. States should be re- 
‘“ presented. at the proposed: Congress, and that he was in- 
** structed to communicate an invitation to their Govern- 
** ment to send Reprsentatives to it. But that, as his Go- 
“ vernment did not know whether it would or would not, 
** be agreeable:to the United States foreceive such an invi- 
“tatim, and as he did.not wish to occasion any embarrass- 
€ ment, he was charged. informally to inquire, previous to the 
s< delivery of the invitution, whether it would be accepted, 
“if given by both of the Republics af Mexico and Co- 
‘lombia. It was also stated, by cach of those Ministers, 
“that his Government did not expect. that the United 
“States would change their present neutral policy, nor 
‘¢ was it desired that they should take part in such of the 
“ deliberations of the proposed Congress, as might relate 
“ to the. prosecution of the present war. 

“ Having laid before you what transpired at these con- 
“ ferences, Ireceived, about a week after they had been 
“t held, your direction to inform the Ministers of Mexico 

` “and Colombia, and I accordingly did inform them, that 
<“ their communication was received with due sensibility 
“ to the friendly consideration of the United States, by 
“which it had been dictated; that, of course, they could 
‘£ not make themselves a party to the existing war with 
“ Spain, nor to councils for deliberating on the means of 
** its further prosecution; that the President believed such 
“a Congress as was. proposed, might be highly useful in 
“settling several important disputed questions of public 
Jaw, and in arranging other matters of deep interest to 
“the American Continent, and strengthening the friend- 
“ship and amicable intercourse between the American ; 
‘: Powers; that, before such a Congress, however assem- | 
“ bled, it appeared to him to be expedient to adjust be- 
“ tween the different Powers to be represented, several pre- 
“t liminary points, such: as the subjects to which the at-| 
** tention of the Congress was to be directed, the nature | 
“and the form of the powers to be, given to the Diplomatic | 
' 5 Agents who. were to compose it, and the mode of its or- | 
cg pe zation and action. Ir these preliminary points could i 
be arranged in a manner satisfactory to the United States, | 
“ the Ministers from Colombia and Mexico were inform- 
“ed, that the President thought the United States ought 
“to be.represented at Panama. Each of those Ministers 


ae undertook to transmit to his Government, the answer | 
“which was thus given.” | 


Rut L-deny that the alternatives lay between a blind acce 


thatthe President and his cabinet would 
. discovered no middle 
“They took a position upon it Ii 
that has been shown to us, the Senate. 
thought, apiece of material, to be worked up 
through the mediam of the House of Representatives? 


have proved themselves 
ground between these two extremes. 


This report, Mr. President, puta new face upon the 
character of the invitation. I found it had not been pe- 
remptory, not ofa kind to impose an obligation of accept- 
ance, nor so understood by either of the parties. I found 
that our Government had been sounded with the utmost 
delicacy, in an unofficial conversation, to know whether 
it would be agreeable to itself to. receive the invitation, 
and that the President had met the overture with the ut- 
most propriety, with friendly; professions, and with a stip- 
ulation for preliminaries which gave him the ‘vantage 
ground, and enabled him to accept the invitation, eventu- 
ally, with safety and honor, or to decline it without of- 
fence. Thus far the conduct of both parties must receive 
an unqualified approbation. But what next? Why, sir, 
on the second, third, and fourteenth of November ensuing, 
the preliminaries not being complied with, the invitation 
is delivered in form; and, on the thirtieth of the same 
month, it is accepted * at once.” —Six months roll away, 
and at the end of that time, the Ministers send in their 
answers, the conditions not complied. with, and our Gov- 
ernment accepts “at once.” - Call this an invitation! Sir, 
it is but little short of the reverse—We are invited provi- 
sionally—we make conditions;—the conditions are not 
complied. with; but the invitation is extended in form. 
What is this but a dispensation to stay away? The non- 
compliance with the conditions is the substantive answer, 
and the formal invitation to attend, nevertheless, fc. is the 
compliment to grace the repulse.—Let any gentleman 
make the case his own. He isinvited toa party, either 
for business or pleasure—he makes conditions—he must 
know four things, or not come. The four things are told 
him, but the inviters say, ‘we shail be glad to see you sir!” 
—What is this but leave of absence? Sir, Iam not jok- 
ing about this matter. Ido believe that our attendance, at 
the forepart of. this session, will be embarrassing and diş- 
obliging to the Confederates, and that, if they wish us to 
come at all, it is. not immediately. Iwill give another 
reason for this inference, in the proper place. At present. 
it is sufficient to know the fact, that these confederates, 
are determined upon the invasion of Cuba and Porto Rico; 
and that we are going to Panama to advise against it. ` 

From this view of the invitation, it is clear that it was 
not of a character to lay us under an obligation to accept 
it—that we might have declined. it without offence, and 
that our final acceptance was more our invitation than 
theirs. But there are two other aspects under which this 
invitation is still to be looked at. In the first place, jt 
comes from a part only of the confederates—three out of 

Jive—Colombia, Mexico, and Guatemala; Peru and Chili 
not having joined in giving it. In the next place, our in- 
vitation is by word of mouth, or, at least, by a note. We 
go, if we goat all, upon a parole request, whereas all the. 
other Powers go upon treaties. They create the office 
by treaties, betore they fill it, and in this they do right. 
Their Constitutions are copied from ours, and from fheir 
example our Government should learn, if not from our 
arguments, that this office should be created before it is 
filled. But, on these points, as on many others, I limit 
myself to stating the proposition, and refer the Senate to 
the unanswered and irrefutable arguments of gentlemen 
who have preceded me—the Senutors, Macon, Randolph, 
Hayne, Woodbury, . Dickerson, Van Buren, White, 
Holmes, Berrien, and him whose arguments we have, but 
unhappily not his presence—Tazewell: These haye broke 
the way before me, overturned all obstacles, silenced all 


ptance, and a cold, sullen, and insulting refusal! I say, 
to be unfit for their stations, if they could have 


‘They did see the middle ground. They. resorted to it. 


ke statesmen; occupied it for six months; and then abandoned it without any reason 
Then why this talk about insult in the second Message? Is it an after- 
with other material, to compose an impassioned appeal to the People 


—Noie g Mr. B. 
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voices, and left to me the easy task of following in the 
rear—a file closer in the column which traverses the field 
‘ without resistance. =i ho So ; aa 

Some farther arguments, Mr. President, and of a kind 
which was not prepared to hear, have been pressed into 
the setvive of this mission. It is said that our refusal to 
give this advice will embarrass the President; that he has 
already accepted the invitation, and informed. the world 
that Ministers would be sent; and that he will be disgrac- 
ed if they: do‘not-go. -We have just seen, sir, what man- 
ner of invitation this is; and as for that precipitate accept- 
ance, six days before the meeting of the Senate, to urge 
this acceptance.in favor of our acting, at this time, would 
beto make one act ‘of imprudence a plea for another; 
and, as for the declaration, that Ministers would: be com- 
missioned, I. look at itin this wise: Either the President 
still believes that he has the right to do that thing, or he 
does not. Take which you please. In the first case, let : 
him send out his Ministers, and meet his responsibility to i 
this Senate and to.the People; in the other, let him acknow- | 
ledge his error, make atonement to the offended majesty f 
of the Constitution, and relieve himself and us from the! 
effects of the strife which must otherwise subsist between ; 
us, and spread itself throughout the States of this Con- i 
federacy. 

The argument of embarrassment is one to which I am; 
not insensible, and one to which I have already once yield-! 
ed under this administration. 1 allude to the nomination: 
of Mr. King. In that case I yielded to the embarrass- i 
ment;. but the present does not come forward under sim- ° 
ilar circumstances of excuse and mitigation. In that case . 
the nomination was one of six months standing; the Min-; 
ister was gone, with his children and grand-children—he : 
was at his post, engaged in his negotiations—his outfit 
and salary in his. pocket. Here, on the contrary, is an 
acceptance of six days; the nominees yet at home; their 
salaries yet in the Treasury. . Mr. King’s nomination was 
to fill a vacancy—a pro tem. appointment, to endure to 
the end of this session of Congress—and was clearly within 
the Constitutional competency of the President: but the in- 
stitution of this Panama Mission, was a new measure—the 
‘promise to send Ministers was a pr mise to make an ori- 
gininal appointment, and clearly~without the President’s 
power. . My reasons for yielding to embarrassment, in the 
case of Mr. King, do not apply here. The Senate have 
their rights as well as the President, and it is their duty 
to transmit them, unimpaired, to their successors. One, 
and the most important of these rights, is that of free de- 
liberation. They are made counsellors to the President— 
they were intended to be an efficient body, a check and con- 
trol upon the President—in some respects superior to him, 
particularly inthe article of impeachment: for the Sen- 
ate may sit in judgment, upon the President, and pro- 
nounce the forfeiture of his office; but even then they 
could not judge of his ‘ motives”*—that would belong to 
God. They could only judge him by his acis. _ We have 
aright to give him advice, m the plain meaning of the 
word—advice before-hand, to regulate his conduct, and 
not advice after the fact, to confirm and applaud what he 
may have done. i i 
freemen, and in the spirit of the Constitution, we must 
be untrammelled and unembarrassed. The President has 


* This refers to the President’s confidential message to the Senate, 
bad motives in the Senate, and the President's claim to judge them, 


sentence: Let the reader judge: 


“ Believing that the established usages of free confidential communications between the E. 


ought, for the public. interest, to be preserved unimpared, I 


the decision of a question, involving a departure, hitherto, 


and upon the motives for which, not b 


+ This topic was pretermitted in the spoken speech, but it is deemed necessary toa 


insert it here.— Note, by Mr. B. 


To-give this advice like Senators—like ! J ohn M. Forbes, 


eing informed of them, 


no right to embarrass'us; yet he has twice done so in dels 
session, Once we haye yielded—shall we yield agano 


‘and so on from time’ to time; until the American Senate 


shall degenerate into'a Parliament of Paris—a Bed of Jus- 
tice, for the registration. of Presidential edicts? Yet this 
is the real argument which is getting this Panama mission 
along. This consideration is dragging it through the 
Senate, and, this left-out, and ourselves fairly consulted, 
according to the spirit of the Constitution, and left free to 
act, without giving offence, and, my word for it, the voice 
would be general, if not unanimous, against appointing: - 
Ministers, and in favor ofsending Agents orCommissioners. . 
Another argument ‘near akin to the one last mentioned, 
is also urged upon us—one which addresses itself to the 
kind feelings of the. Senate, and asks if they have not 
confidence in the President? I answer that this is nota 
case for confidence, but for advice. The two things are 
distinct in their nature, and ought not to be confounded 
in practice. There are cases when the President has a: 
claim to confidence, and then it would be a breach of the — 
spirit of the Constitution to withhold it; but in this case 
he asks for advice, that is, for us to tell him what he ought 
to do, and, instead of giving him real counsel to do a thing: 
orjet it alone, this miserable. argument of confidence : 
steps forward to say, ‘Do as you please, Sir’? Ina case 
of real difficulty, Mr. President, such good natured coun- 
selling would give the Executive no help: and, ina case 
in-which he was determined to have 
tame acquiesence in his views would sink the Senate into 
a mere approbatory council, and place them as a sort of 
political break-water, between the President and the ...;. 
People, to shelter Aim from the tempest of their just in- i 
dignation. ; 
There is one other consideration, Mr. President, 
which I wish to bring to bear upon this question—a con~ 
sideration which would have commanded considerable at- 
tention about a quarter of a century ago, but for which I’ 
cannot claim much respect in these ‘ sky-light,” or rather, 
sky-rocket times, 


ing the globe, and vaulting against the heavens, tofind - 


out objects of expenditure—if és the consideration of Exx- WEN 
have Ministers, Chargé @ Affaires, i 


pense! We already 
and Secretaries, under full salaries, with all the Spanish” 
‘American States, and we are about to institute a duplicate < 
mission at a great additional cost. Hereis a book which 
tells us something about it. 
297 pages, filled with the names of about 10,000 persons. 
who are drawing money out of the public treasury. Let’ 
us read a page in it. Pes 
Tre Bror Boox—Page 11. 
Jocl R: Poinsett, Envoy Extraordinary and Min- 


ister Plenipotentiary to Mexico, per annum $9,000 
2, 


John Mason, Jr. Secretary of Legation, „000 
Richard C. Anderson, Minister Plenipotentiary s 
and Envoy Extraordinary to Colombia, 9,000 
Beaufort T. Watts, Secretary of Legation, 2,000 : 
Condy Raguet, Charge d’Affaires to Brazil, | 4,500. 
William Miller, (now John Williams,) do. to : 
Guatemala, 4,500 
do. to Buenos Ayres, . 4,500 
Heman Allen, Minister Plenipotentiary and En- 


voy Extraordinary to Chil, 9,000 
17th, in which the. imputation of = 


of February 
3 The following is the 


seems to be inferrible. 


secutive and the Senate, ; 
dgem it my indispensable duty to leave to the Senate itself’ 
far as I am informed, without example, from that usages" 
I do not feel myself competent to decide. 

; JOHN QUINCY Ch 
> a fair view of the mission, te" < 


so 


his own way, such . 


when administration is circumnavigat- `: 


It is a little blue volume of ae 
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Samuel Larned, Secretary of Legation, $2,000 
2 Chargé to Peru, 4,500 
Sixty thousand dollars per annum for salaries, ahd as 
much more for outfts and contingencies, say $ 120,000. 
Add the expenses of this proposed mission to that sum: 

Richard C. Anderson, &e. per annum $9,000 

John Seargeant, &c. 9,000 

William B. Rochester, 2,000 

Twenty thousand more. Then double it for outfits and 
contingencies, and make forty thousand. Then add the 
expense of equipping and keeping at sea, I know not how 
long, the ship of war which is carry out our Ministers, I 
know not at what cost, but say $50,000, and add all the 
items together. - 

We shall then find that we have Ministers with all the 
Confederates, under full pay, treating with these same 
Confederates at home, or doing nathing, while we are 
sending a splendid embassy to treat with these same 
States at Panama. If there is economy in this, I know 
not the meaning of the word; it is a word indeed of which 


the sound, as well as the meaning, seems to be lost, and | 


the mention of which at this time has more the air of 
intrusion and of interrupting the company, than the as- 
pect of presenting a serious topic for consideration.* 
Inow return, Mr. President, to the resolution which I 
have submitted. J admit that my argument goes beyond 
it; but Tonly ask the Senate to vote the extent of the reso- 
lution itself. What isit? Why, that we cannor advise 
the President to send this mission to Panama before we 
shall have had satisfactory information upon the character 
of the Congress, the subjects it is to act upon, the powers 
of the Plenipotentiaries, the mode of organizing the body, 
and its mode‘of deciding questions. It seems to me that 
the only answer which could be admissible against this 
resolution, would be an allegation unfounded, and there- 
fore, not urged, that we have the information already; for 
it is contradictory to ask us for advice, and to withhold the 
statement of facts upon which alone we could give advice. 
Instead of this, we are urged to give the advice instanter, 
and by way of consolation, we are asked, “Have you not 
confidence in the President?” Then, I say, let him act 
on his own responsibility, not mine. Let him commission 
his Ministers, as he said he would, and be the conse- 
quences his, not ours. He says that he has the power; 
then exercise it! Why persist in dragging the Senate at 
his heels? But what. will be the effect of adopting my re- 


solution? Will it defeat the mission? Not at all, sir. It 

will only postpone it for information which we have aright 

to expect by every arrival from the seat of the Congress, ` 
or from the cities of the neighboring Powers. The Con- 

gress was in session on the first day of November last. So 

says Mr. Obregon, in his letter of the third of that month. 

This is four months ago. Since that time, we have had 
news from the confines of Asia, nut only upon the straight 
line, but round by the head of the Borysthenes, the Gulf 
of Finland, and the Baltic Sea. The Emperor Alexander 
died at Taganrok, on the borders of the Sea of Azoph, 

twenty days posterior to the meeting of this Congress, and 
we have had intelligence of his death, even by the way 
of Moscow and St. Petersburg, forty days ago.” Must we 
not, then, soon hear from our neighbors at Panama? 

But some gentlemen seem to consider this Congress as 
afeast, which may be over before the distant guests ar- 
rive, unless they hie away with all possible speed. Not 
so the fact. It is not to be over so soon. Whether it is 
to be a “‘Love-feast,”’ or a feast of the Lapithe and Cen- 
tuurs, is not for me to foreknow and foretell—but one 
thing is certain—it is not intended to be over in a day. It 
is intended to last forever? And surely a thing which is 
intended to be eternal, will last long enough to give us a 
little time for reflection, before we rush intoit. Butit is 
further said that something may be done to our detriment 
before we arrive. Notsothefact. Look to Mr. Obregon’slet- 
ter of Nov. 3d, the one last quoted. He says the Congress 
isin session, and that they “wik be engaged uponthe preli- 
minary rules of the Assembly.” Why, sir, these prelimina- 
ries, and these rules, are the very things we want to know 
—the same for a knowledge of which the President stipu- 
lated, before he would acccpt the invitation; the same for 
which my resolution proposes to wait; and shall we not 
wait afew days, weeks, or even months, to receive such 
important and long desired intelligence? 

These preliminary rules being agreed upon, what next? 
Why Mr. Obregon goes on to inform us that the Congress 
will then be occupied upon “questions exclusively belonging 
to the belligerents.” 

* Questions exclusively bel.nging to the Beatcennxs | 
Now, Mr. President, amidst all the contrarieties of fact and 
opinion which preyail on the subject of this Congress, 
there is one point, at Icast, upon which the whole of us 
agree, President, Secretary, Miristers, friends and ene- 
mses to the mission, in the House and out of the House—=. 
all, all agree in this one point. And whatis that? Why, 


RR ey 


* Mr. Van Buren submitted a resolution in the Senate, importing, 
unoccupied officers to Panama, than to institute a new mission. 


same vote as on the main question—Note by Mr. B. 


that it would be better to order up some of these 
But his resolution was rejected, 24 to 19, being the 


{ It will be recollected that these are the President’s own words, as communicated by him in Mr. Clay’s. Report 


accompanying the Message of December 26th. 
changed ground entirely upon this point. 
turned into ridicule. 
the two Messages speak for themselves. 


Message to the Senate. 

“T stated to you, by direction of the President, that it 
appeared to him to be necessary, nzrore the assembling 
of such a Congress, to settle between the different Powers 
to be represented, several preliminary points, such as the 
subjects to which the attention of the Congress should be 
directed; the substance and the form of the powers to be 
given to the respective Representitives; and the mode of 
organizing the Congress; and that; if these points should 
be satisfactorily arranged, the President would be dispos- 
ed to accept, in behalf of the United States, the invitation 
with which you were provisionally charged” `. 


Here they are: 


“Precision of a judicial sentence—exactness of a mathematical demonstration.” 
information,” such as the President himself asked for from 
e by Mr. B. 


the “Nineteen.” They only asked for “ satisfact 
April or May up to the 30th day of N cvember.— Note b 
Vor H—23 ; 


The “indefinite” nature of the measure becomes a 


In his Message to the House of Representatives, he seems to have 
Far from wanting “satisfactory information” any longer, the idea of it is 


“ cogent reason for its adoption.” But let 


Message to the House of Representatives. 

“It has, therefore, seemed to me unnecessary to insist, 
that every object to be discussed at the meeting should be 
specified with the precision of a judicial sentence, or enu- 
merated with the exactness of a mathematical demonstra- 
tion. The purpose of the meeting itself is to deliberate 
upon the great and-common interests of several new and 
neigboring Nations. If the measure is new and without 
precedent, so is the situation of the partiés to it. That the 
Purposes of the meeting are somewhat indefinite, far from 
being an objection to it, is among the cogent reasons for its 
adoptim”? ` i 


This ridicule. canpot fall upor 
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surely enough until ‘some part of it is refuted—to justify 
the Senate in withholding its advice to the President to 
send these Ministers to the Congress.at Panama. LTadmit 
that Congress.to-be a wise measure for the Spanish Ame. 
rican States, as our Congress was a wise one for us in 1778; 
but it is impossible for us to advise this mission in any of 
the various forms, or under any of the names and colors, in 
which it has been presented to us. We cannot send Mi- 
pisters into the Congress: for that would make usa party to 
it; we cannot send them fo it: for they are not sovereign 
to receive them. Wé cannot send them to act with it: 
for that is an organized body, and our Ministers will be in- 
dividual: We cannot send them to hang about it, and 
talk; and remit home accounts of consultations: ‘for they 
are accredited to nations, and cannot sink to the condition 
of unofficial Agents and Lobby Ministers. 

But the mission is said to be popular. Certainly it is 
exhibited under forms to catch the public favor. Reliv 
gion, Liberty, and Commerce! “Such are the banners un- 
der which it goes forth! Banners well calculated to draw 
after them a crowd of followers from every walk and sta- 
tion in life. The prospect of a political crusade against 
the “bigotry and oppression” of the Roman Catholic 


sir, that we have nothing iri the world to do with “ ques- 
tions belonging xxciustvery to the belligerents.” Why, 
then, not suit the action to-the word? . Why not wait a lit- 
dle while for the question to be disposed of? Why rush 
forward to commit ourneutral character upon.a discussion 
of belligerent questions in a council of war? And here I 
will ‘bring out the suggestion which I have hinted at be- 
fore. ` Lintimated that the Confederates did not wish our 
“Ministers to'be present at. the forepart of this Congress. 
In making this suggestion, I went upon the obvious prin- 
ciple, that they did not. want counsellors to dissuade them 
from doing what they were determined to do, and what 
any skilful and capable belligerents will do—earry the war 
into the enemy’s country—invade Cuba, Porto Rico, the 
Canaries, the Philippines, and Old Spain herself, upon her 
own coasts, and within the Pillars of Hercules! _ And for 
the truth of this suggestion, I now hold the proof. Mr. 
Obregon’s letter furnishes it. He tells us that the belli- 
gerent questions are now under discussion; that they con- 
cern the Confederates “ exclusively; and what stronger 
intimation.could a gentleman give, that the time has not 
arrived for us to go to the Congress, and that we should 
be excluded if now there? 

But, gentlemen say that we shall be anticipated, and 
counteracted, if we do not send immediately; that a Power 
which never sleeps when her interest is at stake, will be 
before us with her operations upon the Isthmus... Grant- 
ed, sir; because that Nation will do what we ought to have 
done—send an Agent, without diplomatic character or 


tions of every religious sectin the Union. Even the Uni- 
tarians, who are not Christians, must be struck with joy, 
and filled with delight, at beholding it. The institution 
of a Sacred Alliance of Republics, to counterpoise the 
Holy Alliance of Kings, must fire the souls of all the vota- 


Church, must warm the hearts and command the benedic- `: 


privilege. “La Senora de las Naciones” will, doubtless, 
be there; not in the questionable and clumsy shape of a 
formal Embassy,* but in the active, subtle, penetrating, 
and pervading form of unofficial Agents, speaking the 
language of the eountry, and establishing themselves on 
the basis of social intercourse in every Ministers- family ; 
and this is precisely what we should have done.. We 
should have sent an Agent, as, President Washington sent 
Gouverneur Morris to London, in 1790, or a Commission- 
er, as President Monroe sent Messrs. Rodney, Prevost, | 
and Brackenridge, to South America, in 1817. T his Pa- 
nama mission is a case for Agents, and not for Ministers. 
Every object to be accomplished by Ministers might have 
been accomplished by Agents or Commissioners, the 
greater part of the expense saved, and the breach of the 
Constitution, and of the Law of Nations, avoided. Agents 
or Commissioners could have expressed our good wishes, 
made explanations, held consultations, given advice, if re- 
guested, and sent home reports of all they saw and did. 
This is all that either of the Senators propose the Ministers 
to do: for they agree, with us, that they cannot negotiate 
treaties. The name of Agent, or Commissioner, would 
not have prevented the first citizens of the Republic from 
going out on this service. Mr. Gouverneur Morris was 
not inferior to Messrs. Anderson or Sergeant in point of 
talents, yet, upon the Ictter of President Washington, 
without diplomatic character or privilege, or ambassado- 
rial outfit, he held consultations with the Duke of Leeds 
and Mr. Pitt, transmitted the result.to his own Govern- 
ment, and paved the way for the commercial treaty which 
followed. And this did not degrade Mr. Morris, who had 
been a Member of the old Congress, Deputy in the Con- 
vention which framed this Constitution, and Member of 
this Senate under the Constitution; nor prevent him from 
being appointed, soon after, Minister Plenipotentiary and 
Envoy Extraordinary to Louis the 16th. So, of Mr. Rod- 
ney, and of his rank of Commissioner to South America, 
which did not prevent him from becoming, afterwards, Se- 
nator and Minister. z 

I think, Mr. President; that enough has now been said, 


* This was spoken in the Senate on the 13th. Two weeks afterwards, we received information that Mr. Da WwKISS 
Commissioner, not Bmistere—Note by Mr. B. 


British Commissioner, was on his way to Panama. 


4 


ries of Liberty. The generous Republicans of the West . 
must be particularly inflamed by it. 
merce, with her golden train, to“excite the cupidity and 
to fire the avarice of the trading districts. New Orleans, 
Charleston, Baltimore, Philadelphia, New York, and Bos- 
ton, must see their riches suspended upon the issue of this 
mission to the Isthmus. Ina word, every section of the 
country, mountain, valley, and sea-coast; every class of ci- 
tizens, and all denominations of religious sects, must find: 
something init to suit their particular taste, and to accom- 
modate their individual wishes. 
that Prudence, in the form of a Senatorial minority, shall 
come limping on behind, and endeavoring to prove that 
all these expectations are vain and illusory. Cold calcu- 
lation will avail nothing against the fascinations of Religion, 


Then comes Com- 


Tt will be to no purpose 


Liberty, and Commerce. ‘Two of these objects alone, so 
far back as three hundred years ago, precipitated the Old 
upon the New World; fired the souls of Cortes, Pizarro, 
and their followers; overturned the thrones of Montezuma 
and the Incas, and lighted up a flame in which the ‘Child- 
ren of the Sun’ were consumed like stubble. What, then, 
may not be expected, when, to the inspirations and the 
glitter of these two objects, are added the noble impul- 
sions and the brilliant attractions of Liberty? But great 
as are all these causes of popular excitement, the success 
and popularity of the mission is not allowed to rest exclu: 
sively uponthem. The terrors of denunciation are super 
added to the charms of seduction. Those who cannot be 
won by caresses, must be subdued by menace. A body 
co-ordinate, and bodies not co-ordinate, have been sét in 
motion aguinst the Senate. Loud clamors beset our walls. 
The cry of “faction!” opposition!” ** unprincipled!” 
resound through the streets. Wo to the Senator that 
hesitates! Wo to him that refuses his advice! Wo to 
him that asks for information before he gives it! To with- 
hold advice is to deny confidence—to deny confidente, is 
to oppose the Administration—to oppose the Administra- 
tion is to commit a crime of the greatest enormity ; for the 
instant punishment of which, the air itself seems to be alive 
and filled with avenging spirits. oy 
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I have now finished, Mr. President, what I had to say. 
T do not mean to recapitulate. Iam no enemy to the new 
Republics to the South.. On the contrary, I have watch- 
cd their progress with all the solicitude of a partizan and 
all the enthusiasm of a devotee, from the first impulsion at 
Buenos Ayres, in 1806, and at Dolores, in 1808, down to 
the “ crowning mercey” at Ayachucho, in 1824. I saw with 
pride and joy the old Castilian character emerging from 
the cloud under which it had been hid for three hundred 
years. When first on this floor, in 1821—’2, I voted for 
the recognition of the new Republics—I gave my vote 
with a heart swelling with joy for the greatness of the 
event, and with gratitude to God that he had made me a 
witness to see, and an instrument to aid it. Whether 
these Republics shall be able to maintain their independ- 
ence, and the free form of their Governments, is not for 
me to say, nor is the decision of hat question material to 
my decision of this. I wish them to be free and Repub- 
lican, and I shall act upon the presumption that they are 
to beso. I wish for their friendship and commerce, and, 
to obtain these advantages, I have advised the sending of 
Ministers to all the States, no matter how young and un- 
important, and would now advise an Agent or Commis- 
sionef to be sent to Panama. I will not despair of these 
young Republics. Under all their disadvantages, they 
nave done wonders. The bursting of the chains which 
bound them to Old Spain, and the adoption of our form of 
Government, is a stupendous effort fora People sunk for 
ages in civil and religious despotism. Botryar, VICTORIA, 
Bravo, anda host of others, have deserved well of the 
buman race. They have fixed the regards and the hopes 
of the civilized world. I trust that these hopes will not be 
disappointed; but in this age of miracles, when events suc- 
ceed each other with so much rapidity; when the diadem 
has been seen to sparkle on the brow of the Republican 
General, it is not for me to hail any man as WASHINGTON 
until he shall have been canonized by the seal of death. 


(Mr. RANDOLPH concluded the debate in a very long 
speech, not reported for the reason before stated: after 
which, late in the night of the 14th, the final questions 
were taken on this subject, as stated in the preceding re- 
cord of Executive Proceedings. ; 

reviously, however, to the question’s being taken, the 
following rersons were assigned by Mr. Rexn, of Missis- 
sippi, for asking to be excused from voting upon the no- 
mination. ] 


Mr. REED, when the vote was about to be taken in 
the Senate, upon the nomination of Ministers to attend the 
Congress of Nations at Panama, rose and observed as fol- 

ows: 

Mr. President: I take leave to observe to the Senate, 
that I arrived in this city on the evening of the 10th inst. 
after a very fatiguing journey, by water and land, com- 
mencing on the 5th of February, and laboring under the 
effects of influenza, with which I have been severely af- 
flicted on my way hither. It is known to the Senate that 
I took my seat in this honorable body, for the first time, 
on Saturday, the 11th instant. Immediately upon being 
qualified, I applied to the Secretary of the Senate for a 
copy of the confidential communications made by the Pre- 
sident to the Senate, relative to the conteraplated mission 
to the Congress of American Nations at Panama, with a 
view to inform myself of the basis on which the mission 
was sought to be instituted, and the reasons offered in fa- 
vor of it. The Secretary informed me that all the copies 
printed for the use of the Senate had been disposed of, 
and he had not one in his possession to give me. On the 
next day I applied to an honorable friend of mine, (a Se- 
nator from Kentucky, ) for the use of his. copy, which was 
obligingly furnished, but material parts of which were out 
of place, and which I did not then obtain. On Monday 
morning, shortly before the meeting of the Senate, I 
obtained a complete copy from my friend and colleague; 


but that day being spent in Executive business, I had not 
time to look into these documents before this morning, 
previous to the sitting of the Senate. Thus unprepared 
with information from authentic documents, I was left to 
derive it from the very learned and eloquent arguments 
which-I have heard delivered on this floor, by several 
members of the Senate. But, unfortunately for me, all 
the arguments I have heard have been on one side, and 
against the constitutionality as well as the expediency of 
the mission. They threw a strong and glaring light upon 
the question; but then the facts from which they reasoned 
were almost entirely unknown to me; and, hence, I was 
unable properly to appreciate their reasoning, or to sec 
with precision the precise points in contest between the 
opposing parties. Before I took my seat in the Senate, 
it is obvious my information, in reference to this mission, 
must have been extremely vague and indistinct. I had 
seen it mentioned in the papers, and heard it spoken of 
in conversation; but then I had no means, as the constitu- 
tional adviser of the President, to form any definite opi- 
nion upon the subject. 

It seems to be considered, on all hands, to be a measure 
as important as any propounded to the Senate since the 
first organization of the Government, and those opposed. 
to it think it is a measure calculated to work an entire 
change in our foreign palicy and exterior relations. They 
have said that our policy, hitherto, had been to abstain 
from entangling alliances, and that this policy was conse- 
crated by the parting advice of the Father of his Country; 
but that the institution of this mission would tend to 
countervail this policy, and establish a new system of 

| diplematic intercourse abroad. It has been said in debate, 
and urged with great eloquence, that we are now happy 
at home, and as prosperous as a wise People could wish 
to he, and that the experiment of bettering our condition 
by a crusade in favor of the Spanish American Nations in. 
the Southern part of our hemisphere, would be more ro- ` 
mantic than the crusades of the Middle Ages, to redeem 
the Sepulchre of Christ from the pollution of the Moslems. 
Considerations, too, have been urged with great force, 
applicable peculiarly to the Southern and slave-holding 
States. 

I confess that my imagination has been alarmed at the 
same time that my judgment has not been convinced. 
If it be true, as has becn stated, that the condition of 
Hayti, in the great family of nations, is to be fixed at the 
Congress of Panama, and that Assembly is to have the 
power of giving Hayti equal rank with communities of men 
composed of the descendants of the Saxons, the Franks, 
and ancient Germans, why then I shall be prepared to de- 
precate a mission charged with such deleterious powers, 
But if, as has been said in conversation, one of the objects 
of the mission is to prevent this disastrous recognition, then 
I am prepared to see in it objects greatly salutary to the 
interests of the Southern People bordering upon the Gulf 
of Mexico. It has also been urged in argument, that the 
Congress of Panama may so dispose of the destinies of 
Cuba and Porto Rico, as to have the most pernicious influ- 
ence upon the feelings and passions of a separate caste of 
People, which Providence has permitted to exist among 
us.- If the torch of revolution and of servile war is to be 
lighted up in those Islands, in order to rescue them from 
the imbecile hands of Ferdinand, and to place them under 
the banners, besmeared with the blood of the white man, 
of equal liberty and ‘* universal emancipation,” then the. 
Southern States’ should take no part or lot in such an un- 
holy mission. But, itis said on the other side, in conver- 
sation, that one of the principal objects of the mission is to 
prevent such a state of things in those Islands as may im- 
part itself to our adjacent shores. In fine, sir, it has been 
said that the wrongs of Africa were to be avenged in this 
Congress of infant nations, and the crimes of many, centu- 

ries were to be obliterated, by one great effort made in 
the cause ofhumanity. That the blackman was to be 
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restored to his long lost rights, and the principle of “uni: |. 


5 ` o Weprespar, Manca 15. 


> versal emancipation” was: to- be engraved upon the altar} -This day, the decease of the Hon. Cunisrornrr Rag. 


+ around which the Congre 

Ë But, on the other ha 

' represented at Panama, was to retain its. sovereignty and 
its independence, andits right to regulate its own interior 
concerns, without the impulse of any foreign action, and 
thatthe Congress might be useful in restraining the South- 
ern nations in this regard, and protecting ourselves from 
the contagion of their opinions. Amidst this conflict of 
opinions, how can I be prepared at present to decide? - 
represent here, ih part, 2 sovereign State, which has placed 
its highest interests in my hands. I am unfortunately 


ess of Panama wasto assemble: | xy, a member of the House of Representatives, wag ati- 
, it has been said, that.each nation | nounced by message: and the Senate adjourned to Ffi. 


day, after determining to attend the funeral to-morrow. 


Bae Ki Frivay, Manca 17. 4 
:- MILITARY: APPROPRIATION BILL. 
On motion. of Mr. SMITH, the Senate proceeded to 


I} the consideration of the Military Appropriation bill. 


The.bilk having been read through— 
Mr. COBB said, he had. no desire to vote against the 


placed, by circumstances, in a crisis where I am unable to | passage of this bill, so far’ as the appropriations were di- 
act with becoming dignity and circumspection upon’ this | rectly confined to the military service of the year; but it 
momentous question. “The Senate have been debating it | did seem to him that, by some kind of process, things had 
for two months, and upwards, and their most:-enlightened | got into the bill which did not belong to it. What had 
statesmen yet widely differ in opinion upon it. How can | the Cumberland Road, for instance, to do with the mili- 
J, then, be prepared to speak the voice of my constitu- | tary serviceeither the continuation of the road, or for 
ents, or the results ofan enlightened judgment, under the | repairs made on it; or the -appropriation for deepening 
circumstances I have detailed? I was not sent hereto en- | the channel of the entrance into the harbor of Presque 
list under the banners of any party; but to representa com- | Isle? These were certainly not matters which belonged 


munity of enlightened freemen, upon the principles of 
the Constitution, under which I hope to preserve their li- 
berties and their rights unimpaired. In such a state of 
things, inaction is safest, while a vote at hazard might af- 
fect the best interests ofthe Republic. If I should ask to 
be excused for voting, where I had opportunities equal 
with my colleagues of forming an opinion, such a request 
would be at once the evidence of imbecility, anda cow- 
ardly desertion of my post. My constituents would not 
sustain ‘me in it, and my own conscience would never 
cease to reproach me. But I am about to ask the indul- 
gence of the Senate to be excused from voting, where, to 
act, might happen to be right, but, also, might happen to 
be wrong. Lain called upon to advise the President to 
institute this Mission to Panama, and yet Lam not suff- 
ciently advised of and upon the premises, myself. ‘The 
President isa Constitutional organ in the initiatory steps | 
of this Mission, and in making the nomination of Envoys. | 
He has’been practised in matters of diplomacy, and the | 
affairs of States from his youth. This consideration, 
though it cannot bind me, without reflection, to follow in | 
his wake; yet it ought to lead me to reflect profoundly 
before I undertake to condemn his measures. I do not, 
therefore, feel that I have the requisite information upon 
this great question. I shall take occasion to make up my 
opinion before the Mission is consummated, by the act 
making an appropriation to carry it into effect; and that 
shall be formed upon a full survey of every consideration 
jn ots favor and against it, which can suggest itself to my 
fechle, but I hope, impartial judgment. I should be 
grieved to tind the gentleman from Virginia* opposed to 
granting me an indulgence under circumstances which 
cannot impeach my firmness and independence. I heard 
that gentleman deliver his finest specches upon the floor 
of the other House twenty years ago, which afford, in my 
opinion, specimens of the purest idiom of the English 
tongue, and of the best style of eloquence since the days 
of Chatham and Burke. He then seized upon my youth- 
ful imagination, and I have never ceased to regard him as 
a man of the most delicate honor, and distinguished pow- 
ersin debate. I believe he will see reasons, compatible 
with the nicest honor and firmest independence, to give 
his vote for excusing me upon this occasion. | 

ĮI therefore move, Mr. President, that the Senate ex- i 
cuse me from the vote now to be taken upon the resolu- 
tion reported by the Committee of Foreign Affairs, de- 
claring that it is not expedient to send Ministers to- the 
Congress of Nations to be assembled at Panama. 

(Mr. Regn was excused accordingly, as stated in the 
preceding record.} 


* Mr. Raxvorra hadintimated an inclination that Mr. Rep should not be excused from voting. 


to the military service of the year. His object, he said, 
was to strike out all these objects; they were. separate 
and distinct things; and if matters of internal improve- 
ment were to be adopted, a separate bill ought to be in- 
troduced for them... With the view, therefore, that gen- 
tlemen who.thought with him on the subject, might not 
hare to vote. against the. whole bill, instead of these few 
paragraphs, he moved to strike out from the 67th line to 
the 72d line, inclusive, [comprising $110,000 for the con- 
tinuation of the Cumberland Read, $749 for repairs in 
1825, $7,000 for the works at Presque Isle, and $50,000 
for defraying the expenses incidental to making examina- 
tions, surveys, &c. preparatory to, and in aid of, the form- 


ation of Roads and Canals.] Without going into the ge- 


neral question of the power of Congress on the subject of 
internal improvements, these were appropriations, Mr. C. 
said, not belonging to the military service of the year, and 
ought to be separated by a distinct bill, where gentlemen 
would have it in their power to record their votes on the 
principle, and r.t be obliged to vote against the appro- 
priation bill on account of these items. 

Mr. SMITH said, the appropriation for the continua- 
tion of the Cumberland Road was last year adopted; and 


the Committee to whom the bill was referred, finding - 


these articles contained in it, presumed it was the inten- 


tion of Congress to continue the road as far as the Missis- 


sippi. ; 

Mr. JOHNSON, of Kentucky, said he did not intend to 
occupy the time of the Senate by entering into the.dis- 
cussion of a principle which had been acted on for twenty 
years. The nature of this country and of our Government 
is such, Mr. J. said, that while the Hon, gentleman fiom 
Georgia wanted an appropriation of $100,000, to remove 
some obstructions in the river Savannah, the People in the 
interior of the Western country want an appropriation of 


the same amount to continue this same national road, by 


which they might enjoy some facilities of intercourse, not 
only as regarded the Post Office Department, but some 
little comfort, also, in coming to the seat of Government. 


Mr. J. said he had looked with pleasure on the report of | 


the Committee on Commerce on this appropriation of 
$100,000 for the special bencfit of a part of Georgia, pe- 
cause he believed it was for the benefit of the whole 
United States; because the interest of one part is connect- 
ed with the interest of all. He did not notice this nan 
invidious manner; far from it. The Western People had 
no sea-port. No Philadelphia, no Baltimore, where to 
erect an arsenal; they could not call on Congress for a 
part of the four or five hundred thousand. dellars appro- 
priated for the erection of offices; they came into the 


a nen ne inaa 


è 


845 


OF DEBATES IN CONGRESS. 


346 


Mancu 17—20, 1826.] 


Executive Proceedings—Indian Relations, €e. 


{[SENATE. 


debts of this Union; they lived too far in the interior to 
ask for fortifications; the stout hearts and the strong arms 
of the militia were, he said, the barrier to the interior set- 

‘tlements; they did not call for fortifications., But when 
the subject was introduced, the Western People did not 
shrink from the appropriations for erecting fortifications 
on the sea-board, and on the rivers running up from the 
sea-board to the heart of the different States of the Union. 
It was entitled to some consideration, that the interior 
States could only, in this way, present their legitimate 
claims to the consideration and patronage of the General 
Government, unless the Constitution should be placed in 
the way to prevent it. When that should be the case, 
Mr. J. said he would ask no individual to vote for the ap- 
propriation. But this for the Cumberland Road had been 
admitted and repeated for a period of twenty years: yet 
at every session some honorable members think it their 
duty to oppose it. He regretted this, because his honor- 
able friend from Georgia could not vote for that which 
would give interest and advantage, though not equal ad- 
vantage, to every part ofthe Union, from the conviction 
on his mind that the Coxstitution interposed a barrier. 
Their object was, Mr. J. said, to have this road go on to 
the Mississippi; and he hoped, when it got there, it would 
not stop short of the Rocky Mountains, if indeed our po- 
pulation is to proceed so far. They asked for it now, and 
while they bore the burthen and heat of the day with any 
portion of the country, they were entitled to equal privi- 
deges and equal advantages; and where the Constitution 
did not oppose a barrier, he was well aware his honorable 
friend would not refuse. 

Mr. BENTON was in expectation that the bill would 
have passed without producing discussion; but as that was 
not the case, he felt compelled to move to lay the bill 
on the table, with a view of moving afterwards to go into 
the consideration of Executive business. 

The motion prevailed, and the Senate then proceeded 
to the consideration of Executive business. 


EXECUTIVE PROCEEDINGS THIS DAY. 


On motion of Mr. RANDOLPH, 

Ordered, That the following motion, submitted by Mr. 
Ranpoirn, on the 21st February, and withdrawn on the 
22d February, be inserted on the Journal: 

Resolved, That the Senate having, on the 15th day of 
February, passed the following resolutions: 

** Resolved, That, upon the question whether the United 
States shall be represented in the Congress of Panama, 
the Senate ought to act with open doors; unless it shall 
appear that the publication of documents necessary to be 
referred to in debate, will be prejudicial to existing nego- 
tuations. 

“ Resolved, That the President be respectfully request- 
ed to inform the Senate whether such objection exists to 
the publication of the documents communicated by the 
Executive, or any portion of them; and, if s0, to specify 
the parts, the publication of which would, for that reason, 
be objectionable.” 

__ To which the President returned the following Message 
in answer, viz. 

__ “ Wasuixeton, Feb. 16, 1826. 
“ To the Senate of the United States: : 

“In answer to the two resolutions of the Senate, of the 
15th instant; marked (Executive,) and which I have re- 
ceived, I state, respectfully, that ‘all the communications 
from me to the Senate, relating to the Congress at Pana- 
ma, have been made, like all other communications on 
Executive business, in confidence, and most of them in 
compliance with a. resolution of the Senate requesting 
them confidentially. Believing that the established usage 
af free confidential communicati 


-something like an equal, concern. 


Union too soon to-get any part of the ten millions appro tive and the Senate, ought, for the public interest, to be 
priated annually as a sinking fund for the payment of the |: € v. 
“duty to leave to the Senate itself the decision of a ques- 


ition, involving a departure, hitherto, so far as I am in- 


preserved unimpaired, I deem to be my indispensable 


formed, without example, from that usage, and upon the 

motives for which, not ‘being informed of them, I do not 

feel myself competent to decide. ; HF 
“ JOHN QUINCY ADAMS.” 

Resolved, That the Senate cannot, consistently with a 
due sense of its constitutional rights and duties, proceed, 
under the circumstances of the case, to a further consi- 
deration of the question, whether or not it be expedient 
for the United States to send a mission to the Congress at 
Panama.” 

On motion, by Mr. RANDOLPH, 

Ordered, That the following motion made by Mr. Rax- 
vorrn, on the 14th March, and afterwards withdrawn, be 
entered on the Journal. 

Resolved, That the Siates of South Carolina and Alaba- 
ma, being unrepresented, in consequence of the death of 
Jons Garrzann, and of Heyry Cuampers; and the State 
of Virginia being also unrepresented, by the unavoidable 
absence of Lirrreros Warrer Tazewrxr; and the State 
of Mississippi, by the vote that Tuomas B. REED, one of. 
the Senators, be excused from voting, he not having: had - 
time to make up his opinion, so as to be prepared to vote 
undcrstandingly on the question: The Senate cannot, cir 
a question involving the dignity and neutrality of the 
United States, and the fundamental principles of their 
union, and the peace and security of a great subdivision 
of the Confederacy, proceed to consider the nominations, 
until the States shall be more fully represented. 

On motion, by Mr. HAYNE, 

Ordered, That the injunction of secrecy be removed 
from the foregoing proceedings, and that the Secretary 
cause the same to be published. 

Extracts from the Journal. > 

Attest, WALTER LOWRIE, Secretary. 


Monpax, Marca 20, 1826. 

Mr. HOLMES rose to offer a resolution, to call, as he 
said, for light. He understood there had been an inven- 
tion effected by the Legislative Council of Florida, cal- 
culated to throw considerable light on this world. It is, 
said he, an invention in arithmetic, much more celebrated 
than that which was effected in another part of the United 
States not long since. Mr. H. said he was not able to give 
a precise account of it, but he was told that, by means of 
this invention, a member of the Legislative Council, who 
travels two or three hundred miles, can contrive to T 
out twelve or thirteen hundred miles. This he theug} 
a very important discovery, and particularly interesting to 
the Members of Congr.ss, about to go home, He there- 
fore offered the following resolution: 

“Resolved, That the Secretary of the Treasury be direct- 
ed to communicate to the Senate the amount of compen- 
sation charged and allowed to each Member of the Legis- 
lative Council of Florida, for the last year, for travelling to 
and from, and attendance on, the session of said Council; 
together with the certificates and vouchers on which the 
accounts have been allowed and paid.” 

INDIAN RELATIONS. 

Mr. REED rose to offer a resolution, which, as it cm- 
braced some principles on whichhe believed the Senate had 
not hitherto been called upon to act, he begged leave te 
submit a few remarks by way of explanation. 

Mr. R. said it struck him that this resolution which he 
was about to offer to the Senate, invelved some principles 
in which several of the States of this Union had a joint, and 
It related to the In 
dians, and to the light in which they were to be viewed by 
this Government. It was well known, Mr. R. said, to 


ons, between the Execn-! every member of this honorable body, that there were se- 
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veral States of the Union, a great portion of whose Terri- 
tory is in the occupancy of the -aborignal inhabitants; and 
he presumed it was already-known to the Senate that more 
than half of the State of Mississippi, which he had the ho- 
nor, in part, to represent, is still m the occupation of the 
Indian tribes—the Choctaw and the Chickasaw nations: 
In regard to the action of the State laws on these People, 
there never had been any difficulty, nor was it ever sought 
on the part of the State of Mississippi, to extend its juris- 
diction over them; but there were evils growing out of their 
situation in thistertitory, which required the consideration 
of this Government. Mr. R. said he did not mean to call 
the attention of the Senate to the actual condition ofthese 
People who inhabit the territory within the limits-of the 
State; his object was to call the serious consideration’ of 
the Senate to the condition of our own citizens, who, after 
having committed crimes, or contracted debts, locate them- 
selves amongst these Indians, and consider themselves as 
beyond the jurisdiction of our laws. “He would recount 
‘to the Senate some singular facts, which, he believed, to 
the same extent, existed in no other State of the Union, 
and which he thought would go far to show that some- 
thing, if within the competency of this Government, ought 
to be done on this subject. 

There is, said Mr. R. in the territorial limits of the State 
of Mississippi, and near to the white settlements, one of 
the most beautiful regions in the world, called Lake 
Washington. The territory surrounding it is most beau- 
tiful, the soil is rich, and this lake and territory are both 
situated within the Indian territory. A man, notorious for 
the commission of various crimes in the State of Tennes- 
see, has fled for refuge within the jurisdiction of these In- 
dians, and has subject to his jurisdiction, by a kind of feu- 
dal sovereignty, fifty or a hundred persons, living on this 
Jake, who know no other authority but his own. These 
‘persons are exempted from the jurisdiction of the laws of 
the Union, and cannot be reached by the laws of the State 
of Mississippi. This was a state of things, Mr. R. said, 
the Senate would easily perceive, was not to be endured, 
and ifthere was any thing within the competency of the 
Senate to remedy the evil, it was time it should be done. 
‘There was another fact which had fallen within his obser- 
vation. A man emigrated from Georgia twenty years. ago, 
and settled amongst the Choctaw Indians. He acquired 

roperty to a large amount, and he recently died without 
eaving any legitimate heirs in the place where he lived 
and died. His brother came on to claim the property; he 
applied to counsel for an opinion; it was given, and de- 
cided that the State laws did not extend to the case, and 
that no remedy whatever could be provided, to put him 
in possession of the property. Even some of the Offi- 
cers of Government, now resident in the Choctaw nation, 
are considered as entirely beyond tie reach of the laws of 
the United States, or the State laws. It had occurred to 
hin, therefore, that it was a duty incumbent on him to call 
this matter to the consideration of the competent xuthori- 
ty of the United States. He repeated, it was not sought 
on the part of the State of Mississippi, or by her Senators 
in this House, to enforce the action of the laws on the In- 
dians themselves; they did not claim to consider them as 
subject to their opcration. “The Indian tribes have laws 
and traditionary usages of their own, and are entitled to 
the patronage and protection of the General Government; 
and, Mr. R. observed, the Indian rights are sufficiently se- 
cured, and they themselves are protected in the enjoy- 
ment of the lands in which they are located—but they 
have no right to constitute their country into an asylum 
for debtors and criminals, from every State of the Union, 
and to afford them protection. He remarked to the Se- 
nate, and particularly to those gentlemen who were not 
acquainged with this subject, having no Indian territory 
within their limits, that the Indian territory in Mississippi 
affords a complete sanctuary for debtors and vagabonds 
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and criminals from every part of the Union. - This state of 
ought not to'be endured, and he intended to offera: 
resolution, which -had-in view the taking the sense of this 
body, whether it wascompetent for them to extend to our 
own citizens, who happen tobe within the Indian territory, 
the process of the Courts of the United States, in order 
that justice might be-done. -- At present, as far as he had 
been able to investigate the subject, it was-the opinion of 
some able’ jurists.on this point, that process does not ex» 
tend to persons residing in the Indian territory—and he 
would wish to bring to: the consideration of the. Legisla- 
tive authority of the Union, the question, whether it is 
competent for us to extend our civil and criminal process; 
or whether it is oné of the appendages—one of these Peo- 
ple’s rights, as sovereigns, to afford a sanctuary to vaga- 
bonds from every part of the. Union, and who are of no 
service, but detrimental to the Indians themselves. ; 

There was, Mr, R. said, another-question involved in 
this mattér, which he was very angious to bring before the 
consideration of the proper authority of the Union. How 
far it is within the competency of the State to extend the 
action of its. own laws, without the „aid of the United 
States, to persons thus circumstanced, is a question some- 
what novel, and has never beepldecided. Being forcibly 
struck with the importance of-this question to the States 
within whose territorial limits the Indian territory is situat- 
ed, at the last session of the Legislature of Mississippi, a, 
proposition. was made to extend the civil power of their 
Courts to their own. citizens who had contracted debts 
within the State, and had fied to this savage sanctuary: the 
matter was debated for many days, and it was at last de- 
cided that there cxisted no power in the State to extend 
the action of its laws in the manner which was sought by 
the proposition before the Legislature. Mr. R. said his 
own opinion on this point was, that itis in the power of the 
State to act within its own territorial limits, $0 far as to 
serve its own civil process, and the action of its jaws, on 
citizens who may have eontracted obligations. The State 
decided otherwise, and said it was a matter for the Gene- 
ral Government; therefore, if there was any remedy on 
this subject to be obtained, it was to be at the hands of the 
General Government, and not by force of any competent 
authority in the State Government. ‘The resolution he 
Wasabout to submit, Mr. R. said, would go to investigate 
this point, in which he considered_ rights of high impor- 
tance to be involved—his proposition would go to inquire - 
how far it is competent for the State alone, by its own au- 
thority and power, without the aid of the General Govern- 
ment, to act within their own territory, on their own citi. 
zens, who had contracted obligations amongst the whites, 
and then had fled to the Indian territories. On the sub- 
ject of this resolution, Mr. R. begged the particular atten- 
tion of the gentlemen from Georgia and Alabama. One 
question which was involved, would be, to see. how far it 
is in the competence of any State situated as his or theirs 
were, to act on this subject, without invoking the aid of 
the General Government. If, upon investigation, 1t was 
found that the States have no such competency by their 
individual efforts, to attain the aid he had in view, then 
the resolution contemplates the matter in another pomt of 
view, how far it is competent for this Government to con- 
cede its assent ta such States, that they exercise the night 
of sovereignty for such purposes of justice. Mr. R. said 
he did not intend to enter into a full discussion of this mat- 
ter, which he regarded as highly important to those States 
whose territories were similarly situated with those of Mis- 
sissippi. ba aS 

In regard to these Indians, Mr. R. said it was unnecess 
ry now to discuss their actual posture in our social and po- 
litical order: it had been a matter of debate from the first 
establishment of this Government up to the present time. 
Their actual condition. in our ‘political order has not yet 


been settled—whether they. are considered as an mM- 
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dependent People, entirely free from the action of our 
legislation and laws, or whether they are to be considered 
as independent sub modo only, are questions which have 
not yet been decided. How far their rights to the soil are 
plenary or imperfect, or under what modifications they 
hold the right of occupancy, is still a question on which 
no determinate opinions have yet been formed. On one 
question, Mr. R. said his opinion, from an observation of 
fifteen years, was settled beyond possible change—it was, 
that the prospect of civilizing these People by the actions 
of surrounding communities, is illusive. It is a dream, 
which never can be realized. He was entirely persuaded 
that, so long as the tribes of Indians, within any State of 
the Union, were exempted from the action of our laws, 
they never would consent to remove from the territory 

_ they occupy. He thought it wasa fair and correct policy, 
instead of making vain and illusive efforts to civilize them, | 
and include them in our political institutions, to remove 
them to the borders of our territories, where the real cha- 
racter of the savage man can be benefitted. I this policy 
cannot be pursued, the tribes of Indians in the State of 
Mississippi will not last for twenty years longer. The 
seeds of national dissolution are sown; they are operating 
with extraordinary rapidity, and the period is not far dis- 
tant when these nations must undergo an entire dissolu- 
tion. But, until our legislation can, in some form or other, 
be brought to act on these People,. or those resident 
amongst them, they never will consent to abandon their 
lands. So soon as our laws can reach those abandoned ci- 
tizens, who settle amongst them and become as savage as 
the Indians themselves, a powerful motive for their conti- 
nuance will be removed. It is the first step in a system of 
removal; it is the first step in any system tending toa 
change of residence. 

Mr. Resp concluded by submitting the following reso- 
‘lution: 

“Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of authorizing by 
law the Courts of the United States to issue process, both 
civil and criminal, and to cause the same to be executed 
against persons resident upon land, occupied by the In. 
dians, within the territorial limits of any State. And that 
the same committee be further instructed to inquire, whe- 
ther there is any mode by which the United States can 
yield their assent, that any State may exercise the power 
of issuing civil and criminal process against persons so re- 
sident upon lands, occupied by Indians, within its limits; 
and whether such assent, on the part of the United States, 
be necessary to the exercise of this power, on the part of 
any individual State.” 


CUMBERLAND ROAD. 


The Senate then again proceeded to the consideration 
of the bill ‘making appropriations for the military ser- 
vice for the current year,” Mr. COBB’s motion to strike 
out the following item, being the pending question—viz: 
“ For the continuation of the Cumberland Road, one hun- 

`“ dred and ten thousand dollars, which shall be replaced 
+ out of the fund reserved for laying out, and making 
‘‘roads under the direction of Congress, by the several 
‘‘acts passed for the admission of the States of Ohio, In- 
‘diana, Illinois, and Missouri, into the Union, on a footing 
t with the original States”? -. 

Mr. SMITH said, if he understood the objection of the 
gentleman from Georgia, it was, that such a proposition 
had never before been introduced into a miligary appropri- 
ation bill. In that, Mr. S. said, he was quite nght: when 
the Cumberland Road was commenced, it was put under 
the direction of the Secretary of the Treasury, then: Mr: 
Gatiatry, and it was completed entirely under the direc- 
tion of the Treasury Department. : All the appropriations 
which were passed after the first act, for the continuation 
of the Cumberland Road, were inserfedin the general 
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appropriation bill; but, since then, a new system, and 
perhaps a much better one, had been adopted. The bu- 
siness of roads and canals has been transferred to the War 
Department, because they have there the aid of the Engi- 
neer Corps. - An act was passed in the -year 1820, direct- 
ing the survey of a route to be made from the right bank 
of the Ohio, opposite to Wheeling, to the Mississippi. 
The route was run and surveyed, and a report was made 
on it. Some objections were made to the report, that 
the route did not strike the metropolis of any of the States, 
and by the act of last session, another survey was direct- 
ed. The fourth section of that act has been considered, 
in some measure, as pledging the Government to the con- 
tinuance of the road. Mr. S. said it would be proper fou 
him to state, that the act of 1820 stipulated; specifically, 
that nothing therein should be construed as pledging the 
United States to make such a road. The sum appropri- 
ated by the act was simply for running the route on which 
the road was to pass. The act of 1825, appropriated 
$150,000 for the road, to commence at Canton, in Ohio, 
and to go to Zanesville. The fourth section of that act 
appeared something like a pledge of the Government of 
the United States to continue the road, and, under that 
idea, the House of Representatives had passed this appro- 
priation of $110,000. Mr. S. said he was disposed to con- 
tinue the road, if it could be done conformably to the Con- 
stitution of the United States. This Cumberland Road 
has proceeded as far as the Ohio, and is to be continued 
on to Missouri; the object of which is, that there shall be 
a shart course from the seat of Government to St. Louis, 
in Missouri, by which many days would be saved to the 
United States in the transportation of the mail, and facil!- 
ties would be afforded for travelling. He did not look on 
the old beaten argument of its raising the value. of the 
land, as of any weight: experience had proved that it was 
illusiye. But he looked to the general convenience of 
the country. Mr. S. concluded by observing, that, having: 
carried the road as far as the Ohio, he should give his vote 
for its continuation. 

Mr. COBB said, when he made the motion to strike 
out, he did not do it with the design of going into the 
discussion of the constitutional power. When the subject 
was under discussion last year, he had delivered his ideas 
on it, and he had no desire to repeat them; nor should he 
do so; the effect they had on the Senate was not such as 
to encourage him at all to embark in the discussion again. 
He woyld, however, still insist that the reasons which he 
had assigned for making this motion were sufficient to 
induce the Senate to adopt it. The appropriation here 
called for, is, at least, a thing contested on principle, and 
on constitutional principles, too; and it ought not to be 
inserted in a bill, the general objects of which are clearly 
constitutional and proper, viz: making annual appropria- 
tions for the military service. In favor of these appropria+ 
tions he wished to vote—they are all legitimate and con- 
stitutional; but when, in this bil), making appropriations 
for the military service, is inserted an appropriation hay- 
ing no connection whatever with it, and for a different 
and distinct object, which he believed to be unconstitu- 
tional, he must vote against the whole bill, if it was re- 
tained. The appropriations for fortifications, Mr. C. said, 
have been distinguished from the military appropriation 
bill, and separately passed upon; and there was ten thou- 
sand times more reason for distinguishing the appropria- 
tions for what was called a system of internal improvement, 
than there was for distinguishing the appropriations for 
fortifications from the military service. 

The gentleman from Kentucky, (Mr. Jonxsox,) Mr. C. 
said, seemed to think it was ‘rather hard that he should 
oppose this appropriation, when he insinuated that he, 
(Mr. c) was in favor of another appropriation, which has 
not yet been acted on, for removal of obstructions in the 
River Savannah. In the first place, Mr. C, said, he had 
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as he found it was to be applied altogether beyond Zanes. 
ville, he should vote against it. ea PAUN prut Ly 
- Mr: BARTON made a few remarks, too. indistinctly 
heard. to be reported. © +7 ~ ae “Se 
. ‘Mr. FINDLAY then moved to amend the bill, so as te | 
confine the appropriation to the road as far as Zanesville; 
which motion was negatived without a division. — =; 

Mr. COBB said, the inquiry made by the gentleman 
from. Maine had not been answered, because it could 
not be. He-would, he said, make another inquiry—whe~ 
ther the appropriations made for the Cumberland and 
other roads, had not already exceeded the actually receiv- 
ed proportion of the two per cent. fund which is to be 
devoted to roads, which had been réceived from the sale 
of public lands in those States? If such was the fact, they 
were now loaning the money of the United States te the . 
object of this road, without knowing whether it was ever 
to be repaid. By calculation, it was possible to make 
almost any thing appear;"but they were not to calculate 
that this land would sell for a dollar and a half an acre—g 
very large portion of the land in the several States would 
never bring that—it was doubtful whether a great portion 
would. ever be sold at all. -Even if Congress should as- 
sume the power, he could call it nothing but assumption 
—of continuing this read from this fund—they certainly 
ought not to anticipate it—they ought to wait till it is re- 
ceived into the Treasury before they appropriate it. Con- 
gress had, Mr. C. said, long since, exceeded the propor 
tion of the two per cent. fund that has been received from 
the sales of the public land, in its expenditures on this 
road. . 

Mr. NOBLE said, he had hoped that the principles in; 
relation to this road had long since been settled. Appro- 
priations on the subject had been passed for years, with 
little or no interruption or opposition, on constitutional 
grounds. The gentleman from Georgia might determine 
for himself; but, when it is evident that appropriations 
have been made in almost every State in this Union, ag 
well as Territories, for roads, he should like to be inform. 
ed, and hear nice discriminations, and the provision in the 
Constitution pointed out, that forbids the appropriation’ 
now under consideration; and that too against solemn sti- 
pulations, entered into by the United States with the Peo- 

ple of the Northwestern States, while they were Territo- 
ries. Sir, said Mr. N. the construction given to the Con- 

stitution, by those most scrupulous as to the powers of 
Congress on the subject of making roads, have not denied 

that Congress has not the power to make roads in the 

Territories. ‘rhe Constitution declares that Congress shall 

have the power to make all needful'rules and regulations 

respecting the Territories, and Congress had, in making 

rules and regulations, by law appropriated millions of dol- 

lars for the construction of roads, not only in the Terri- 

tories, but in the States. 

The gentleman from Georgia wishes to know the extent: 
of the two per cent. fund for making roads leading to the 
Northwestern States. Sir, the inquiry comes too late; it 
is unimportant as to the amount, be it great or small. 
Congress being the strong arm, actually, in 1818 or 19, 
pledged the whole of this fund to reimburse the United 
States for money they had expended in making the Cum- 
berland Road, within the jurisdiction of three States, 
Maryland, Pennsvlvania, and Virginia, without regarding 
their contract with the States through which this road is 
to pass. i ee 

The compact was binding, Mr. N. said, between the 
Government and the States. If it wasnot binding, what 
a fraud had been practised on the States. The Terntones 
bound themselves by ordinances, ‘and were admitted into 
the Union in full faith. ‘Fhéy had complied with. their 
stipulations, but the General Government had ‘not per 

gm 


not yet voted on that bill, but -he considered it asa: dis- 
stinetobject, depending on a.distinct principle from: the 
-other consideration.. During the Revolutionary war, the. 
United States, for the. defence of the place, directed cer- 
tain obstructions ‘o-be:placed in the River Savannah. -At 
the end of the war they were not removed,- and they’ 
have remained. ever since, to the manifest injury of the 
_ harbor; and the question here to be considered: was, not 
whether they would adopt a system of internal improve- 
ment, but whether they would remove the obstructions 
-fromthe harbor, where they had themselves placed them. 
Mr. RUGGLES hoped the gentleman would not persist 
. in his motion to strike out the appropriation. The reason 
why it was inserted in this bill had been satisfactorily ex- 
plained by the gentleman from Maryland. The subject 
was transferred from the Secretary of the Treasury to the 
Secretary of War. The money is expended in the same 
way that the other items in the billare expended. - Hence 
the necessity of uniting these items in one bill. This 
question, Mr. R. said, had been settled—the principle 
was discussed last session; a law was passed, which pro- 
vided for making the read, and officers. are now in com- 
mission, and under pay, for superintending it; and it cer- 
tainly was the intention of Congress that this road should 
go on, otherwise, they would not have passed the law cre- 
ating those offices. Mr. R. said he had listened, with great 
attention, last session, to the eloquent argument of the 
gentleman from Georgia on the subject. A majority of 
twenty-eight to sixteen, decided then in favor of the prin- 
ciple. The law was passed, and he thought it was now 
too late to make these constitutional objections... The 
proper course for the gentlemen to pursue, would be to 
strike at the law passéd at the last session, if they wished 
to arriye at their object—to repeal it. Mr. R. then con- 
tended that the fund arising from the sale of the lands 
would be sufficient, not only to make the road, but alarge 
surplus would be left, and argued that the road could be 
made cheaper than had been estimated. It was now in 
the hands of the laboring classes, instead of speculators 
or monopolists, and the system was altogether improved. 
As this item in the bill had: passed the House of Represen- 
tatives in that shape, he trusted it would pass this body 
likewisc, and he repeated that he hoped the gentleman 
would not persist in his motion. 

Mr. CHANDLER inquired of the Chairman of the Com- 
mittee that reported this bill, as this sum was to be repla- 
ced out of the fund reserved for laying out and making 
roads, under the direction of Congress, whether he knew 
how much this fund would amount to. He should like to 
know, also, what proportion had been laid out of this sum 
already. When they took into consideration the bill 
introduced by the gentleman from Missouri, to graduate 

, the price of public lands, by which, after a-continual re- 
: duction of price, on the lands not being sold, they were 
to be given away, he wanted to know how much the fund 
would amount to then. He thought the expenditures for 
the road would overrun the amount provided for by the 
i fund, out of which it was to be paid. 

Mr. FINDLAY said, he had voted against an appropri- 
ation similar to this last year, but not upon constitutional 
grounds. He could not perceive how the proposed ap- 
propriation involved any constitutional question. It was 
only carrying into effect the compact made with these new 
States. It was not now necessary to inquire whether the 
A compact between the United States and the States already 
ù formed, would confer any additional power on Congress 
. ornot. Congress may admit new States into the Union; 
and there is nothing unconstitutional in forming the par- 
ticular terms on which the State shall be admitted. This 
was part of the compact, that certain funds should be set 
apart for making roads. If this appropriation was intended 
to be applied between Whecling and Zanesville, and 
would complete the road, he would have voted far it; but, 


formed theirs. _ It was true, there was no time specified, 


but were they, therefore, to wait till the day of judgment! 
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the compact was entered into, to -fulfilit. ©” One. =F disclaim it—T decla 
of the: contracting: parties,’ said ‘Mr. N.-and we are the | EL never did—though the recor 
other, and we are to wait your will and pleasuré; I'would | ry—yet the record don’t tell the: ty 
rather have no compact at all. I would rather not come | for the admission of any one ‘new $ 


p 
uih: 
mto the Union . 
into the Union. I would: rather remain ‘a Territorial Go- | from the time that Ttook my seat iù- Congtess—and, so 
vernment, than to‘have yieldéd what we-have. yielded. -I help me’ God, I never will. Ohio was ‘the ‘first State 
hope this road will go on as: it has’ commenced... The | which was adinitted after I took “my seat in Congregs—in 
“ whole interest of the Western Country is to‘be destroyed if | the Journal -you will find my name, but you will find it-ag 
his road is to be discontinued.“ It was’ advocated by Jef- | one of the Committee on Ways and Means to whom the 
. fetson, by Madison, and Monroe; and now seems tobe the | subject was in the first instance referred. You will not find 
time that this-road is not to be made an inch further, | it on the Committee, to which, the Committee on Ways 
‘You receive the money, you putit intothe Treasury, and | and Means being discharged from the subject, it was re- 
your stipulation remains yet unfulfilled. Mr. N. concluded | ferréd, because the Committee on Ways and Means were 
7, by hoping the Senate would vote for this road, ‘and bind | not sufficiently practicable to the vlews of this-—(whetiaer 
the interests of the Western States and Missouri with the |a territorial delegate orlobby member, it don’t value that) 
Eastern: “He had more: faith in this road than in digging | this diplomatic agent on the part of Ohio. I did not 
“a canal through the Alleghany mountains,” vote against the admission of the State of Ohio into 
Mr. RANDOLPH then-rose, and said, I do not rise to | the Union; not only because there was no occasion for me 
detain the Senate, ‘or to give a history of this very extraor- | to throw myself into the ranks of opposition against my 
dinary road, orof the compact between the State of Ohio, | best friends, with whom T was united in the closest bonds 
or rather Territory, and the United States, out of which | of intimacy; when that opposition could not avail, but be- 
this. appropriation for roads grew. I will only say, that | cause Iwas unable to attend on the final question. If I 
that subject, when before Congress, now about twenty- | had been in the House, ‘should have: voted against the. 
” four years ago, if I don’t forget—was referred to'the Com- | State of Ohio being admitted into the Union,” but I could 
` “mittee of Ways and Means, of which I wasa member, | not get to the House from indisposition, when the: quesa 
` There was a gentleman fiom the State of Ohio attending | tion was taken on the passage of the bill. From that day 
here: in behalf of that.State—I no not now recollect whe- | to this (and I recollect that -I was once in a minority of 
ther he was. a Territorial Delegate—I think he was not— | two with an old sedition-law and black-cockade Federalist 
“he hàs since been Governor of Ohio. The Committee did | on some of them) I voted against the admission of any new 
not choose to comè into the views of that gentleman in | State into the Uniou—I won’t be positive, for I have not 
many respects, and, among others, in reference to the | hunted the Journal—my last vote T think was in reference 
boundaries of the State of Ohio—cxtending them beyond | to the admission of the State of Missouri into the Union, 
the Miami of the Lake—they did not give him ‘arte | which seems to excite the risibility of my friend from. that 
blanche, to make the bill what he pleased. The Commit- | State (Mr. Benton) and the facts are these: As Ohia. 
tee of Ways and Means were so extremely—what shall I | was the first State admitted, so was Missouri the last—the _ 
say? so extremely impracticable by this Agent, that thoy | facts are these—I don’t see any one here who can corro- 
were discharged from the further consideration of the sub- | borate them, but my then colleague, W. S. Ancurr can, 
ject, and the question was referred to another Committee. so can twenty, thirty, fifty, gentlcmen in the House of Re-. 


‘That Committee brought in a bill under which Ohio came | presentatives. The facts were these: On the night that 
intothe Union, and that bill was the work almost exclu- that bill had its last vote in the other House, my col- 
sively of the Representative of what is now the State of | league was anew member—I declared publicly and open- 
Ohio, with some little modifications on the part of the {ly that in case that bill should pass, with the amend- 
then Secretary of the Treasury, who had this road a good | ment then proposed, unless ancther amendment should: 
succeed, which did not succeed—I declared conditionally, | 
that I should move for areconsideration of the vote—my- 
self and my colleague, who, with another gentleman whom _ 
I shall not refer to, though near me, (Mr. Macoy,) were 
the only persons whom Ihave heard of, belonging to the 
Southern interest, who determined to have no compro- 
mise at all on this subject. They determined to:cavil on 
the nineteenth part of a hair ina matter of sheer tight 
touching the dearest mtcrests—the life-blood. of the 
Southern States. The House was exhausted—a gentle: 
man fainted in. front of the Chair and tumbled on the 
ground—in this state of things, my colleague asked: me 
whether it would not doas woll to put off the motion til} 


deal at heart, and through whose interest, instead of going 
through Clarksburg, as was contended for by the Repr | 
sentative from that district of country, it was carried 
_ through Pennsylvania, to Wheeling, only going through | 
a small portion of Virginia, called the county of Brooke, 
` hardly as wide as the Eastern Shore of Virginia—extend- 
ing between the Western Boundary of Pennsylvania and 
the River Ohio, which, in that particular reach of its 
course, is nearly due South, and almost parallel to the line 
that separates Pennsylvania on the West’ from Virginia. 
The bill passed as modified by the Agent of Ohio, giving 
to her a greater disposable area of arable land, than any 
other State in this Union possesses—giving her a super- 
ficies of land fit for cultivation, surpassing the other two | to-morrow, (for he wasin ill health and much fatigued.) 
States of Indiana and Illinois, and cutting off from the Ter- | E said I could not agree to that till I had taken the opinion 
ritory of Michiganall that fine country which lies beyond | of the Court in the last resort. After that question had: 
the Miami of the Lake, to suit the designs of this Agent, | eventaated, as I foresaw it might, 1 rose in my place and 
and those of another gentleman, then at the head of the | asked of. the Speaker whether it was in order to move 
Post Office Department, [Gideon Granger,} who I heard | a reconsideration of the vote—he said that it was. Sir, 
declare with his own lips, that he. would make a State | I am stating facts of more. importance to ‘the civil his- 
there, which should countervail “ the great State of Vir- | tory of this country than the’ battle which took place 
ginia,;” and he has done it. I didnot rise to give this histo- | not far from this—he said it was. I then asked him— 
ry, but to vindicate my consistency—it is by that consis- | (to relieve. my coileague, who had just taken his seat _ 
tency, for although the truth may “be blamed, she never | the first time that session) whether it would be in or- 
can be shamed—it is to that consistency that I owe my | der to move the re-consideration of the vote on the. next 
place here—that it is that consistency, which, accord- | day. “He said something to this effect: Surely the gentle- 
ing as the several parties of this country have vibrated | man knows the rules of the House too well not to know 
one way or another, has brought me into collision with, | that it will bein order at any time during the. sitting to- 
or in support of them. Ehope the Senate will pardon | morrow, the next day—I replied T thought I did; but 
this egotism—it is due to mysq]f to. release me from the |I wanted to make assurance doubly sure+-to have the 
Vou. TL ~-24, : ` ; 
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in the last resort, I then agreed 
state of exhaustion 
ed: to suspend my 
adjourned.’ : The next. 
Į learned—no matter 


opinion of the tribunal: 5 
to accommodate my colleague, in. the 
m- which the House then wast 
motion for re-consideration, and we 
morning, before either: House. met, < 
“Jhow-——-no matter froni. whom or for what consideration— 
‘that it was in contemplation. that this clock, which is 
hardly ever in order, and the'clock-in the other -House, 
whichis not ina better condition—should ‘somehow disa- 
gree—that the Speaker. should not ‘take his ‘seat in the 
Tiouse till the President had taken his seat here, and then, 
that when I went into the House to make my motion, I-was 
- to be'told that the: Chair regretted very much that the 
* Clerk had gone off with the bill—that it was not in ther 
possession, and the casé was irreparable—and yet I re- 
collect: very well when we applied to the: Secretary of 
State for a parchment roll of an act which had not been 
duly enrolled—two sections were left out by the careless- 
less of the:clerks and. of the Committee of Enrolment— 
that act was, by the House of Representatives, in which it 
originated, procured from the archives of the Department 
of State, and put on the statute books, as it passed, not as 
it was on the rolland enrolled anew. ft was the aet for 
the relief of the captors of the Mirboha and Missouda. . As 
soon as I understood this, sir, E went to the Speaker-my- 
self, and told him that I must have my vote for reconsider- 
ation that day—I can only say that [inferred—not from | 
what he fold me—that my information was correct—I | 
came off immediately to this House—it wanted about | 
twenty minutes of the time when the Senate wasto mect—I | 
saw that most respectable man whom we: have: just lost, 
and begged to speak with him in private. We retired to 
2 Committee Room, and to prevent intrusion we locked 
the door—I told him of the conspiracy laid to defeat me of 
niy Constitutional right to move a reconsideration— 
(though I think it a dangerous rule, and always voted 
against its being put on the rules at all—bclieving that, 
to prevent tampering and collusion, the vote to reconsider 
ought tobe taken instantly—yet, sir, as it was there, I had 
aright to make the motion}—I told this gentleman that 
he might, by taking the Chair of the Senate sooner than} 
the true time, lend himself unconsciously to this conspiri- | 
cy against my constitutional rights as amember of the other | 
House from the State of Virginia. 1 spoke, sir, to a man of | 
honor anda gentleman, and itis unnecessary to say that he 
did not take the Chair tili the proper hour arrived. As soon 
as that hour arrived, weleft the Committee room together: I 
went on to the House of Representatives, and found them in 
session, and the Clerk reading the Journal—meanwhiie, 
there had been runners through the long passage, which 
was then made of plank, I think, between the two Houses, 
hunting for Mr. Gallard—where is he? he is not to be 
found. The House of Representatives having organized | 
itself—when I came in from the door of the Scnate I found | 
the Clerk reading the Journal—the moment after he had | 
finished it | made the motion, and was seconded by inv 
colleague, Mr. Arcurr, to whom I could appeal—not that 
my testimony wants evidence—t should like to see the 
man‘who would question it on a matter of ikct—this fact is 
well remembered—a. lady would as soon forget her wed- 
ding day. as I forget this. The motion to reconsider was 
opposed—it was a debatable question, and the Speak- 
pie ee tis way—“ that it was not for him 
Wwe. any orders—the Clerk knew his duty”—The 
cei Peter a ne an a impression is, that he went 
sould Mie Aone dan dd take my oath, and so I believe 
ander ne eya Ti aat he made two efforts, and came back 
ih er my eye, like a Mouse under the eye of a Cat, with 
the engrossed bil in his hand—his bread was at stake—at 


Jast he, with that pace, and countenance, and manner, 
which only conscious guilt can inspire went off, his po- 
yerty, not his will, consenting, and ” before the debate 
was finished, back he comes with the bil from the Senate 
which had then become a law, before it was decided whe- 


| 


fection; 
in omany ‘conditions, 
as the suspension of the Haszas aed. up. 
The bill was passed through the forms of law—Miseouti 
was admitted into the Union contrary to the Constitution, 
as mach so as if I had voted the other way in the first in 
stance, and the Speaker had ordered the Clerk to. put my” 
name with the arxs in the Journal when I had voted xo 
because, sir, agreeably to the Constitution of the United _ 
States, every member has a right to his vote under. the: 
forms cf the House, whether these forms are wise or foolish, 
and my colleague and myself were ousted out of our right 
to reconsider, for which I would not have token all the 


land within the State of Missouri. rae 
this account of this transaction, permit 
me to say that, without voting upon any principle, as itis 
called, upon the subject of internal inprovement at all, 
without calling that matter into question—without calling 
into question any “‘ plighted faith,” real or imaginary 
unless Lallowed myself to vote inconsistently wita the mat- 
ner in which I have voted from 1862-3—I remember the | 
time, because it was the only session that t lived next door 
to the Secretary of the Navy; and I was a fellow lodger 
with a gentleman whom I now see in his place—I may be 
mistaken, but, (whether mistaken or not in. the date) I 
know that few men in Congress stood higher than I did ~ 
at the time with the then administration; but 1 could not. : 
stomach this thing—I would not vote forit, Tsaw the old © 
States playing what I thought a most ruinous and pemi 
cious game, and wheat, in the end, it has proved to be 
giving away to the States, North of the Ohio, immunities 
and privileges, and making concessions, 6 hich they. must. 
sooner or later rue-—which they ruc at this time, which E 
then rued, and shall forever ric—even ÚH “the day of 
judgment,” which some of us may wish to be-with a stay 


Having given 


b 
of cxccution. Ihave no design, us vou may perecive, ṣi 
on the Presideney, ner on any other otce which is in the 
Presidential gift, or in that of ** the Nation,” whose power 
has increased, is increasing, and never will, 1 fear—al- 
though it ought to be, and I wish it coukl be—diminish- 
ed. Í have persevered in this course, a sen Usque ad mols 
—trom the beginning of the feast-—I fear | must say, to 
the beginning of the famine. I shall continue to do se, 
whether Leommit a breach of faith or not. 1 shall vote 
on this as on any other question—if you can find an in- 
stance in which Ihave nodded, then will 1 sgree that, 
with abler and better men, Itoo have slumbered on my 
post—aliguando optimus durniitet, 

Having said thus much on this bill, there is one more 
subject on which I will touch, and sit down. In the Na- 
tional Intelligencer, last Friday, I saw a piece signed Ix- 
pRrassts; that is, if I have not forgotten my Latin, a man 
that wants his dimer This dinnericss gentleman is doing 
what the printers of the public laws in Kentucky and 
elsewhere are doing every day——lauding to the skies cer- 
tain gentlemen, and libelling others; you, in particulas 
sir. This hungry man, who stands so much in need of a 
dinner—there is no man’s appetite so sharp as his who is 
to eat at another’s expense—who was the cynic, sit? I 
think it was Diogenes—who, being asked what wine he 
liked best, answered, that which he drank at another's 
expense. Iam not of that opinion at all. like no din: 
ners but such as I pay for out of my own pocket. De gus- 
tibus non est disputendum, even between cynics, Sir- 
there are none so sharp set as those who mean to eat out 
of the public larder. [should like to know how long it is 
since that respectable journal, (for so 1 haye always con- 
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that have seen—and to an insinuation of the: grossest. kind 
and degree tothe honor of this body, and of its presiding 
officer.’ I am notat all surprised to See it in the.‘ Ken- 
TUKY Reporter,” or other: papers’of that stamp; but I 
am astonished to’ see that respectable journal lend itself to 
an insinuation derogatory to thé body whose. public sër- 
vant it is. Not, whenisay this, do I mean to hold outany 
‘thing liké a vod in fervorem—a threat. -They who wish. to 
stand well need not deprecate my opposition, as was proved 
~ in the case of the Clerk ofthe House of Representatives. 

And now, sir, with regard to those gentlemen who feed 
~ their horses out of the public crib, who never plant: any 
‘corn, there is no country under the sun where they dine 
so sumptuously at the public cost asin this. -There'is no 
country under the sin where the inferior officers are paid 
so largely, whether absolutely or relatively, or with such 


Government, and has annexed to it a larger salary, than is 
alowed to the Governor of Ohio. Ihave said thus much, 
though I should have consulted my own ease and health 
by keeping silence. There. is one member in this. body 
who ought. to be obliged to me, if no one else is, for the 
“part that I have taken of later for, sir, from father to son, 
3 -have proved the best conductor, the best imaginable 
conductor, of the inimical properties of that dynasty, and 
if the: gentleman to whom I allude enjoys a temporary 
respite, he will have been indebted to me—not that he 
owes me any thanks—not that I have done what I have 
done with a view to relieve him—if he enjovs a tempo- 
rary respite from the abuse of the satellites of the admi- 
nistration, from the abuse of those who are paid with the 
People’s money to abuse us their Répresentatives, who 
‘are paid with our money, (the money of the States,) for 
abusing us—I say, sir, if that gentleman enjoys any re- 
spite, he will have been indebted to me for it; but he 
owes me no thanks, I can assure him—it was from no such 
motive that I have endeavored to take the bull by the 
horns—bull by the horns, did I say? No, sir: another, and 
` very different animal, by the dail. i 
Mr. HARRISON said, he could not at this moment, from 
indisposition, go into the discussion of the subject, in rela- 
tion to the Cumberland Road; he: regretted this the less, 
as he found those who had spoken on the subject, had 
avoided bringing into the discussion any thing relating to 
the Constitutional power of Congress on this subject. Mr. 
H. said, if he understood the gentleman: from ‘Virginia 
rightly, he had alluded to the gift of great immunities and 
advantages to the State of Ohio. If this was the fact of the 
case, that State had greatly misunderstood the subject. It 
was a matter of complaint against those who formed that 
compact; the People of that country. all conceive the im- 
munities to have been on the side of the General Govern- 
ment. The single concession by the State, that it would 
not. tax the lands of the United States, was worth ten-fold 
all those advantages that any of the States Northwest of 
the Ohio ever received from the General Government. 
The Legislatures of the States, through which this road 
is to pass, have, Mr. H. said, given up the right to the 
United States to make it; not only that, they have re- 
quested it. One of the objections which had been urged 
against internal improvements is, the right of the United 
States to make a road without the consent of the States. 


the United States to internal improvement, is not one of 
the enumerated powers of. Congress.': The respectable 
Western States had come before Congress; those soye- 
reigns came as suppliants, and asked Congress to lend on 


this two per cent. fund, which.they. considered as suffi- | - 


cient security, a sufficient sum. of money. ¿to accomplish. 


this purpose.. The question is, is it-an important purpose? |: 


Mr: H-said -he considered the United ‘States would be 
more benefitted by the construction of this road than any 


“sidered it to be, ) has Jent itself—this is the’ first instance Lofthe States which 


punctuality as here; where even the superintendence of | rights, but the rights of their sea-faring fellow citizens in 
the Cumberland Road is a better office under the General 


‘Another objection is, that, to appropriate the money of 
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sd immediately to benefit. 

oe “binds and contiects this 
great Union together? “Is-it:a of words and sen- 
tences, called the Constitution” Sit mutual interest? 
It would be an insult to this body to’say,: such was the 
fact..- When had interest ever produced the continuation 
of an Wliance, when that alliance was not ‘secured by the 
affection and attachment of the parties. to. that alliance? 
Whenever the time shall come that these United States 
are connected together by no other bond than interest, 
they will then have tottered to their foundation. What is 
it then that connects them together? It is the affection 
that exists between the individual-citizens of the different 
States; it is the attachment that the Pcople of Ohio feel 
for those of Georgia and Maine; that attachment which 
was manifested, and which led the People of Ohio to step 
forward at once, in support of what? Not their immediate 


-. 


What is ity Mr. ~ 


Massachusetts. Were they deficient in their duty on that 
occasion? He trusted no gentleman would say so. Mr. H. 
then proceeded to consider the question, of how this ap- 
propriation would tend to increase this principle of affec- 
tion, which he contended and insisted was the bond of this 
Union; and argued that, by facilitating the means of inter- 
course, it would bring the long absent daughter to the 
embraces of her mother, and the son to receive the bless- 
ing of his father, Mr. H. said, he had seen a great deal of 
human misery, but he had never seen it in any shape 
which touched his heart in a greater degree, than in the 
emigrants to the Western country before the Cumberland 
Road was constructed. A farmer, with a fine family of 
children, finding a difficulty of procuring subsistence in. 
some of the old States, and looking forward to their future 
welfare, determines to go to the Western country, where 
land is cheap; and he sets out with a little cart, and two 
poor horses, to carry his wife and half a dozen children; 


and, not knowing the distance, or the road accurately, his ` 


slender means are soon exhausted; the horses are unable 
to carry any farther all that is dear to him; he.is broken 
down by sickness, and his children cry. around him for 
that relief which he is unable to afford them; and, when 
he arrives at the place of his destination, he is separated 
forever from all those relations whom he may have left be- 
hind. But now, by the means Congress has given to level 
the mountains, and causcway the swamps, this poor man 
turns his eyes once more to the place of his nativity-—he 
récoliects once more the mother whom he has left; here- 
turns, and is once more blessed by her embrace. This is 
no story, sir; it may be daily realized. By travelling along 
this same Cumberland Road, you may see persons in the 
situation I have described, who are offering their pravs-1s 
to Heaven, and calling for blessings on the heads of those 
who have again enabled an affectionate daughter to be 
restored to a tender mother. Such are the facilities which 
this road gives, has given, and will give, that, aided by 
the genius of Fulton, the most imbecile man in St, Jouis 

may hope to travel comfortably once more to behold those 

who gave him birth. Jt is on the confidence, reverence, 

and attachment, with which the People of the ‘United 

States look on Congress, that the prosperity of this Union 

depends. The word Congress—~not the Congress of Pana- 

ma—is an important word with the People of the United. 

States, This very road. is called by the People, not the 

Cumberland Road, but. the Congress’ Road; and they re- 

member with gratitade and veneration, the venerable body 

.of men who first assumed that appellation; and the men, 

women, and children, that travel along that road, offer 

their prayers to Heayen for that body who afforded them 

this facility. A ns : , 

Mr. H. thought it. unnecessary to detain the Senate 

longer:on the subject, and. would say no more. 

Mr. RANDOLPH again rose, and said, the gentleman is 

mistaken if he supposes that Ibegrudgethe People of Ohio 


the lands within the body of Ohio; [wish that every new . 
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State’ had all the lands within the State, that, in the shap 
of Receiverships: and other ways, these: States might 
not be brought under the influence-of this ten miles- 
tare.” In’other words, I wish that°all. the patronage of 
the: Land Office was in the hands:of the individual States, 
and notin the hands of the General Government. Lam 
the friend of State righits, and will cut dewn the patronage 
of this General Government; which: has increased, is im- 
creasing, and must be “diminished, or we the States shall 
be not only “shorn of our beams,” sir, but ‘‘abolished 
quite.” “Having cleared the ground so far, let me state‘te 
the gentleman. that such is the difference between: the 
meastre meted out to the new States and to the old ones, 
that in consequence of my having missed the post this 
morning, I shall have: to-morrow to send a servant two 
hundred miles; and why? because my attorney in fact, as 
well ag counsel at law, resides ncar Halifax Courthouse, 
eighteen miles beyond my own dwelling, and about two 
huridred miles from Washingten; and, so far from my pos- 
sessing any of those facilities which the gentleman de- 
scribes, L cannot get an answer to a letter from Halifax 
Court-house under three weeks, even if there be ne mis- 
carriage of the mail. Ever since I have been in Congress, 
gentlemen from Lexington, Kentucky, could get answers 
To their letters sooner than I could to mine. I shall then 
be told itis owing to the great Serbon.an Bog between 
Neahseo and Chappawamsick; but to pass that bog, the 
mail from Richmond to this place takes only a dey and a 
night, even when the navigation prevents its being avoid- 
ed by the steamboat—but then, sir, when it conics from 
Richmond to my county, which is only one hundred 
miles—it is only nincty-five miles from Petersburg—I can- 
not get an answer to a letter sometimes under a month: 
and it is only in conscquence of a cross post from Fre- 
dericksburg to Farmville, that I can get an answer in the 
time that Ido. I intended to have mentioned this to the 
gentlemen fiom Kentucky: if we were only one-half as 
well off in post. offices and post roads as that querulcus 
country; we should make our bow and be thankful. Such 
js not the fact—I can send to Savannah—frem Savannah to 
Boston, and get back an answer sooner than 1 sometimes 
can from here to my own home—fcr any miscarriage adds 
a week to the delay. The Postmaster Gencral—t dont 
attribute any blame to him—has very kindly promised me 
<í to rectify the procedure;” and how? By a 
week, 
half the time——say in ten days on an average—and J shall 
then almost consider myself as halfa freeman on the sub- 
ject of Post Offices and Post Roads—! shall feel almost, 
not altogether as if I did not belong to one of the “ Negroe 
Sotes? Now, sir, the only difference between the gen- 
_tleman from Ohio and myself’ js this—and it is vital—that 
gentleman and myscif differ fundamentally and totally, 
and did differ when we first took our seats in Congress— 
he as a Delegate from the Territory Northwest of the 
River Ohio, fas a Member of the other House from the 
State of Virginia; he was an open, zealous, frank sup- 
porter of the sedition law and black-cocksde Administra- 
tion; and I was as zealous, frank, and open an opponent 
of the black-cockade and sedition law Administration. 
We differ fundamentally and totally—we never can agree 
about measures or-about men—I do not meen to dictate to 
the gentleman—tlet us agree to differ as gentlemen ought 
to do, especially natives of the seme State, who are anti- 
podes to each other in politics. He, I acknowledge, just 
now, the ZgNITH and I the xaprr; but unless there is some- 
thing false in the philosophy of the schools, in the course 
of time even these will change their places. I shall not 
here enter into a lecture on the precession of the equi- 
NOXES, much less on the figure of the earth—I dont know- 
whether it is established. by the modern Philosophers that 
it is hollow at. the South pole as well as at the North—but 
I dont mean to enter into that question, sir, because I 


GALES & SEATON’S RI 


dont mean to enter into the earth, as long as I can keep 
above ground. ‘It is the height of folly in us, as it would 
be in. any other nation under the sun, to. acquire by con- 
quest, whether by the congquisitio of Blackstone, which he 
says pripit gh te or conquest by force of arms, territo- 
gjesh order that these territories may govern us instead 
of dur governing them; this deem to be Taadness or folly, 
not wisdom: my doctrinés are not, i know, stall orthodox, 
ind why? “I goon the principle that the first duty of a 
nation is to itself; aye, and of a man, too, sir—if Old Eag- 
land was to-adniit Representatives, black or white, from 
her fifty millions of Hindoos, according to a certain ratio, 
in the Commons House of Psrliament—or even from Scot. 
land and Ireland, they would govern Old England, im- 
stead of Old England ruling them—and if as an English- 
man, [would never consent to be governed by Scotland 
or Ireland, a fortiori 1 would not submit to be ruled by 
Canada, by the Fast Indies, or by New Holland- Fir- 
ginia acted very foolishly when she followed this Jonis 
jatuus of equality of rights to her own undoing. f say 
Ignis fatuus: for; whenever it leads to her advantage, itis 
not allowed to be the truc guide. For isnot the smallest 
State, as a State, ona focting with the largest here? 
What, then, do ‘you tell me about a Representation per 
capita in the Fedcral Government? I dont care a pinch of 
snuff whether your Representation be per eapite, or whe- 
ther your districts, like every sheet of paper in this quire, 
consists of an equal nuniber of square inches or square 
fines. You may make your districts thus equal in superficial 
area or in population—you may provide, that, if a wowan 
in the chequer A, be brought to bed of twins, that one of 
the-children shall be removed into chequer B, to preserve 
equality of Representation—for any uncertainty is fatal in 
the certain sciences—a miss is as good asa mile. These 
notions of applying geometry and arithmctic to Govern- 
mentis the Government of Lagado—it is Laputan—it is 
Lilliputian—mathematics have no more relation to Go- 
vernment than chemistry. You might as weil undertake to 
construct a Government upon chemical principles for the 
use of man. 

I don’t pretend to he more learned on the subjects of 
the partition of this Territory than the gendeman from 
Ohio—but Congress did reserve the power of carving five 
or three States cut of the Iands on the other side of the 


t mail twice a | River Ohio—did reserve to itself the power, and, in the 
which will enable me then to get an answer in one- | act defining the benndaries cf Ohio, gave to that State 


territories which ought to be part of the State of Michi- 
gan—I mean bey ond the Minmi cf the Lake. I don’t 
mean to enter into a squabble, whether it is vour land or 
my land: this is what I mean, sir-—Congress, after having 
passed this act, which, by cession of the State of Virginia, 
did what? It said, as long as 39,000 men skall remain in 
Pennsylvania, in the county of Washington, they shall 
send one Representative here: and, as an integral part of 
Pennsylvania, shall send their proportion of her two Sen- 
ators—let only these men strike their tents, and goin 
quality of emigrants, and set down in one cf those pokti- 
cal diagrams calied States, beyond the Ohio, and they 
shall not only send a member, whether they have the re- 
quisite number or not, (each State shall have at feast ane 
Representative) but they shall send two Senators here— 
to counterpoise Pennsylvania or New York. That is, that 
30,000 men in one place have rights that the very seme 
men have not in another place; upon the principle that the 
rights of men depend upon the question of numbers, and 
nothing else—which is manifestly contradictory and ab- 
surd. Did they do no mere than thet? Pam a “matter of 
fact man, sir, and «bhor abstraction in polities, andi eve- 
ty thing else, except pure mathematics and metaphysics; 
which last I have long since given up to the boarding 
schools for young ludies—but did net this same State of 
Missouri, which is not even new lawfully inthe Union 
which by its ene member would have centrolied the 
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whole thirty-seven: of New York—did not this State of the. intermeddling. with the internal affairs of Virginia: 


Missouri, which is not now Constitutionally one, of the 
United. States, make the Chief Magistrate of the Union 
by the vote of one single man in the other House?. Does 
the gentleman consider this as nothing? . Is this the no- 
thing-given to the Western country? -. Aye, sir; is it not 
by this zothing given to that country, that the voice of the 
majority of the People of the United States has been. suf- 
focated—strangled—and countervailed; and are we, be- 
cause we are not in favor of it, to hold our peace? k 
would be prudent in us to do so, perhaps gentlemen think 
it would be very civil in usto doso, and no doubt it 
would be more agreeable to them—but I shall not do so 
T have no hesitation in saying, that never were People so 
wild as we have been in the pursuit of this ignis fatuus, 
not only across the Ohio, but beyond the Mississippi—be- 
yond Aurora and the Ganges—to barter away their in- 
dependence to the control of one man, and the. Siate of 
Virginia stood looking on in helpless impotence—there 
was only one. man in her delegation who was capable of 
voting for the present incumbent’ (Mr. Newron)—verily 
he shall have his reward—but not from us—from Aim. 
Yes, sir, we twenty helpless individuals stood by to see 
` the single Delegate from Missouri countervail the vote of 
the ancient andrenowned Commonwealth, whose true Re- 
presentatives we were. IT speak of the fact, that one De- 
legate was put in one scale, and Virginia, with her two 
and twenty members, in the other—we kicked the beam, 
sir—we were not merely balanced, but we kicked the 
beam—for the Missouri vote settled the question. Is this 
nothing? Is this a correct statement, or is it the romance 
of love-sick girls—or boys—“ all for love, or the world 
well lost”—the ascendency of old Virginia destroyed—I 
speak not of her ascendency abroad, but at home—not 
over other States, but over her own unquestioned territo- 
ty—In Virginia herself, all for love of our Western bre- 
thren, of liberty and equality—the liberty of being dic- 
‘tated to by them, not in the election of President, but up- 
on our own soil—of being upon a footing of equality with 
Missouri, upon this very Cumberland Road, and on the 
subject of our black population, involving not only all 
our property, but what money cannot buy. Idont want 
to have an ascendency over our brethren beyond the 
Ohio, or North of the River Potomac, or—East, I was go- 
ing to say, of the Western boundary of Pennsylvania— 
¥es—I do wantto getback tothe country of Yohiogha- 
nia. Iowe my seat here to no favor, or affection from 
any man under the Sun—and the moment it is to be kept 
by conciliating opinions that come in direct collision with 
my own, unless they come in a shape that I am bound in 
duty and in honor to respect; in that of the Legislature and 
People whom I represent—I am ready to resign it—I do 
not set up the claim of acting independently of instruc- 
tions, to what I know to be the sentiments of the State— 
far from it—I think any man here who does go against 
what he knows to be the sentiments of the State which he 
represents, is in the situation of a Foreign Minister who goes 
against what he knows to be the opinions of his Court, 
and violates the instructions which he. has received; and 
he who deliberately violates such instructions I consider 
to be ripe—did I say’—rotten rather, and fit for every 
mischief. Suppose, what is not to be supposed, an ex- 
treme case, a real case of conscience—let him resign. 
Having used some pretty plain language on this sub- 
ject, all that Ihave now to say is, that that sort of equal- 
ity which gives to thirty thousand People on one of these 
diagrams, power in this House equal to the largest of the 
good old United States—which gives to them an influence 
in the first instance over the Presidential election in a 
ratio treble of that population in the Electoral College, 
and, in a certain contingency, equal power with the largest 
and oldest of the original States, is an equality that I do 
not understand. I would not concede it to them if their 
population was equal to ours; so far, at least, as relates to’ 


and why? No Government can be safe for Virginia, that 
is not a Government of persons having a common feeling 
—a common interest—a common right with Virginia; and 
this holds. good in every, Government under ‘the Sun. 
Therefore it was that the British Parliament was not the 
proper Representative of this Country—therefore it is, 
that the saints and fanatics are not the proper Represen- 
tatives of Jamaica; and if Jamaica was strong enough she 
would tell them so. : . 

This is not a Court of. Law. where we are to plead, but 
it is a deliberative Assembly—I throw out. these imper- 
fect hints, and if my. opinion is worth-nothing, it mav 
serve to excite a train of thought in others, and elicit that 
which is of great value. We should cease to be a delibera- 
tive Assembly if we did not deliberate—if we were logi- 
cians in the schools it would be otherwise—if, when a 
man comes into the world to converse with mankind, he 
were to put on the armor of the schools and courts of lav— 
to deal in syllogisms.and enthymems—and rebutters and 
surrebutters—to set a price upon his tobacco by syllo-. 
gism, and court his wife by a dilemma of marriage or 
single blessedness, he would only show himself to be a 
learned fool. It will not do to bring into a parliamentary 
body the technical habits of a profession that is morc 
remarkable for sharpening the perception, than for enlarg- 
ing and liberalizing the understanding. A good deal has 
been said, sir, about the dignity of this Assembly; about 
its being improper to talk vernacular English here——we 
must speak so superfine and ‘mincing that nobody but an 
accomplished lady trom a *‘ female seminary” can understand 
us. Is that the case in the House of Commons, or even 
in the House of Peers? Again, sir, on the subject of 
talking beside the question; can you conceive any qucs- 
tion more foreign to the business of the House of Peers 
than a contested election in the House of Commons? Any 
thing more foreign to the subject here, be it what it may, 
than a contested election in the other House? Yet, sir, 
on what subject did Lord Chatham make thatgreat speech 
in which he put down Lord Mansfield, who, endeavoring 
to shelter himself under forms and technicalities, the re- ` 
fuge of the bar, declared that the House could not en- 
tertain the question on the expulsion of Wilkes? It was 
on that occasion that Chatham madc that great speech— 
in which he did only not call him, to his face, a roruc: 
for, after praising two other great luminaries of the law, 
for their integrity, and legal science, and attainments, he 
said, I vow, my Lords, I think the noble Lord (Mansfield, j 
equals them both in abilities. When you know how 
much depends on the tone—the eye—the finger—though 
aman may not be disciplined to put out his hand and 
place it on his breast—* here’s my hand, and here’s my 
heart; I never will deceive you”—it is self evident that 
he could not have called him a dishonest man in terms 
more forcibly than by this inuendo. 

Again, sir—have not assertions, not the most delicate, 
been made on the floor of both Houses of Parliament, in 
the House of Peers, with all its robes and wigs, and eve- 
ry thing else? Was it not broadly insinuated, over and 
over again, that there was an adulterous intercourse be- 
tween the Dowager Princess of Wales and the Earl of 
Bute, the favorite? Is this very delicate? Is this very 
sentimental and refined? And was there not, when I 
was last in England, a Bishop obliged to fly from the 
country for the commission of a crime not to be named 
amongst Christians? And would not this have been in- 
vestigated and tried in open Court? Courts of law are 
sometimes very coarse things; they have to call spades, 
spades, to try tough cases, whomsoever’s fastidious deli- 
cacy they may offend. So are legislative bodies coarse 
things—it is there where the passions of men are brought 
into collision; and when the strife is for empire, that if you 
expect to carry on the intercourse as you would at a meet- 
ing of ladies and gentlemen, where every body is in the 


most elegant yet voluptuous language, or onè of Anacre-} 


on Mooré’s songs, which the poor little things sing,“ and 


donot Know that they- are‘ singing. all- the timie—what |- 


caniiot be named. The refinement of a nationis in Jan- 
guage always in the inverse’ ratio of the purity: of their 
manners. Did not. the. House of Commons compel. Sir 
John Trevor to put the question himsclf whether or not he’ 
had been guilty of bribery, and corruption, as their Speak- 
er? - They would not let the Clerk’ put it—he was reduc- 
ed to propound it himself, and when it had. voted that 
he was guilty, they expelled: him, and he had to walk out 
and make ‘his: humble bow of thanks that he was not 
kickéd out. E f é i Da 

T have said these things to put myself rectus in cúria 
here—we dont come here to pay: compliments to ‘one 
another—we dont come here to blink any question—to’ 
call bribery and corruption ‘influence”—we dont come 
here to call military despotism ‘a vigor beyond the law” 
—wwe come here to do our duty as men, to be the faith- 
ful Representatives of the States that send us here.» Hav- 
ing done that, sir, aécording to my views of the true in- 
terests of Virginia, I shall feel indifferent myself whether 
fall under the censure of any other State, orsubdivision 
of States, beyond a certain mystical -line, a patalicl of la- 
titude, not having a common feeling ard common interest 
with me, and which I will not trust to legislate within the 
limits of the State of Virginia on any subject, unless they 
can shew me the grant in this. blue book, [holding up the 
Constitution,] and when they can, I cannot gainsay it— 
but never, under pretence of districting the States, or any 
other however plausible, shell they put their hands within 
the limits of that State, and do any one act that by the 
terms ofthe Constitution they cannot now lawfully do. 

I have said a great deal, as I generally do, that I did 
not intend to say—I came out for the express purpose of 
voting against this bill, sick as I am, and to give the his- 
tory of the manner in which Missouri was let into the Union 
—not admitted, but let in—not through the gate, but 
over the fold—for that express purposc—and having dis- 
charged that duty, I shall relieve the Senate from any fur- 
ther annoyance on my part. 

While [am on my feet I give notice, that I shall, un- 
less some other member undertakes it, seize the earliest 
occasion, consistently with my views and my strength, to 
reinstate this body in its Constitutional privilege of ap- 
pointing its own committecs—I have exchanged opinions 
on this subject with the gentleman before me, as well as 
other members of the Senate, at the very outsct of the 
session, and I take this occasion to say, that, indisposed 
to yield this power to one of our own body, dependent 
upon us for his appointment, I shall never be brought to 
yield it to an irresponsible authority, over whose appoint- 
ment we have not a shadow of control. Whatever con- 
fidence I may be disposed to yield that authority, how- 
ever bent on backing every effort to reduce the Presi- 
dent’s patronage, Iam afraid that he, or some of his 
agents, will remind us that this is ‘a question involving 
“a departure, without example, from the established 
“usage of the Senate, on the motives of which, not be- 
‘ing informed of them, they do not feel themselves com- 
« petent to decide””—but, inasmuch as no Vice President 
has ever becn entrusted with this power before, they will 
charitably insinuate that we had better take the beam out of 
our own eye, before we attempt to pull the mote out of 
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an explanation of this thing—I shall then refer to the gen- 
tleman before me, who compared notes with me, on 
this and another subject, early in the session, and, it isun- 
nécessarv to ‘say that our epinion has no reference at all 
to the ‘gentleman who presides over this body. If that 
appointment is to be given to any Vice President, I have 
no greater objection to its being exerted by the present 
Vice President than by any who shall succeed him. 

After some explanatory conversation between Messrs. 
HOLMES and RANDOLPH, the question was taken on 
the motion to stike out the appropriation, and decided in 
the negative, by yeas and nays, as follows: 

YEAS—Messrs. Berrien, Chandler, Clayton, Cobb, Dick- 
erson, Findlay, Hayne, King, Macon, Randolph, Sanford, 
Van Buren, White, Willey, and Woodbury—I5. 

NAYS—Messrs. Barton, Benton, Chase, Eaton, Ed- 
wards, Harrison, Hendricks, Holmes, Johnson, of Ken. 
Johnston, of Lou. Kane, Knight, Marks, Mills, Noble, 
Reeds, Robbins, Ruggles, Seymour, Smith, Thomas.-—21. 

Mr. COBB next moved to strike out the item of $ 750 
for repairs made on the Cumberland Road in 1825; which 
motion was lost. 

Mr. COBB then moved to strike out the following 
words: ‘* for defraying the expenses incidental to making 
examinations, surveys, &c. preparatory to, and in aid of, 
the formation of Reads and Canals, $50,000.” On this 
motion some discussion took place between Messrs. COBB, 
RANDOLPH, HARRISON, CHANDLER, SMITH, and 
JOHNSON, of Ken. 

In the course of this debate Mr. HARRISON said, that 
he could not refrain from making his acknowledgments 
to the gentleman from Virginia for the notice he had been 
pleased to take of him. He has been pleased to say, 
that, in the administration of Mr. Adams, I was a Fede- 
ralist, and he comes to that conclusion from the course 
pursued by me in the session of 1799—1800. At that ses- 
sion, the gentleman and myself met for the first time—he 
in the station of Representative from Virginia, and 1 in the 
more humble one of Delegate from the Northwestern 
Territory. Having no vote, I did not think it proper to 
take part in the discussion of any of the great political 
questions which divided the two parties. My business 
was to procure the passage of the bills which I had intro- 
duced for the benefit of the People I represented. The 
gentleman had no means of knowing my political princi- 
ples, unless he obtained them in private conversation. AS 
I was upon terms of intimacy with the gentleman, it is ve- 
ry probable that he might have heard me express senti- 
ments favorable to the then administration. I certainly ` 
felt them—so far, at least, as to the course pursued by it 
in relation to the Government of France. Nor, said Mr. 
H. was I unsupported in that opinion by those who had 4 
right to control my actions, if not my opinions. In no 
part of the country were those measures more decidedly 
approbated than by my immediate, constituents—the Le- 
gislature of the Northwestern Territory; as the address of 
that body to the President, during that session, will show. 


$ 
: 
i 
; 
; 
d 
Zi 


865 


OF DEBATES 


IN CONGRESS. - 366 


Mancu 21, 22, 1826.] 


Indian Relations—Executive Proceedings. 


{SENATE. 


For Mr. Anas, said Mr. H. E entertained at that time, and 
have evér since entertained, the: greatest respect... I-be- 
lieved him to be an honest. man and a pure. patriot, and 
his conduct during that session proved him to be such. 


"Yhis opinion I know, said’ Mr. H.’ was entertained “by | 


these two able and upright statesmen, Jons MARSHALL 
and James A. Bayard. [To the question asked by Mr. 
Ranpoten, whether Mr. H. recollected a conversation 
between Mr. Nicxoras and himself, in relation to the Ne- 
groes and politics of Virginia, Mr. H. answered:] Ire- 
collect it perfectly well, but can this be adduced asan evi- 
denée of my favoring the sedition law? Mr, Nicholas was my 
relation and intimate friend; the conversation was entirely 
jocular, and so considered by that gentleman at the time, 
and ever after. Iwill never, said Mr. H. resort to any 
one to support an assertion of mine'on a matter of fact. 
But, if I choose to do so, the gentleman from Maryland, 
who sits opposite to me, (General Sarti) and who. was 
the brother-in-law of Mr. Nicholas, knows the undeviating 
friendship and support which T received from Mr. Nicho- 
las through his whole political life.. Mr. Jerrerson was at 
that time Vice President of the United States, and was 
upon the most intimate terms with Mr. Nicholas. He took 
his seat as President of the Senate within fifteen mimutes 
after the conversation alluded to had passed. If it had 
been considered in any other light by Mr. Nicholas than 
asa joke, Mr. Jefferson would certainly have heard of it, 
and he would as certainly have withheld those evidences 
of his confidence and regard which I received from him 
through the whole course of his subsequent administra- 
tion. But, sir, said Mr. H. my opposition to the alien and 
sedition laws was so well known in the territory, that a pro- 
mise was extorted from me by my friends in the Legisla- 
ture, by which I was elected, that I would express no 
opinions in Philadelphia, which were in the least caculat- 
ed to defeat the important objects with which I was 
charged. As I had no vote, I was not called on to ex- 
press my sentiments in the House. The Republican par- 
ty were allin favor of the measures I wished to have 
adopted. But the Federalists were the majority. Pru- 
dence, therefore, and my duty to my constituents, render- 
ed it proper that I should refrain from expressing senti- 
ments which would injuriously affect their interests, and 
which, if expressed, could have not the least influence 
upon the decisions of Congress. 

The question being taken on the motion of Mr. COBB, 
last above stated, was decided as follows: 

YEAS—Messrs. Berien, Cobb, Dickerson, Findlay, 
Hayne, King, Macon, Randolph, Sanford, Van Buren, 
White, Willey, and Woodbury.—13. 

NAYS—Messrs. Barton, Benton, Chase, Edwards, Har- 
rison, Hendricks, Holmes, Johnson, of Ken. Johnston, of 
Lou. Kane, Knight, Marks, Noble, Reed, Robbins, Rug- 
gles, Seymour, Smith, and Thomas—19. 

The bill was then.passed to a third readings and 

The Senate adjourned. Í i 


Tuxspay, Marca 21, 1826. 

The resolution submitted by Mr. HOLMES, yesterday, 
was considered and concurred in. ; 

The Senate then proceeded to consider the resolution 
submitted by Mr. REED, yesterday. cae 

Mr. BERRIEN said, when this resolution was presented 
yesterday, it occurred to him that- the principle which di- 
rected that inquiry, was in itself so exceptionable, that he 
thought it was his duty, as a member.of this House, and the 
Representative ofa State, to express his conviction, that 
neither a Committee of this House, nor-this Body, nor both 
Houses together, have the right to do what this resolution 
proposes shall be done. He meant to say it was.not com- 
petent for this House, or both Houses, to: decide what a 
sovercign State, in the-exercise ofits sovereignty, can, or 


‘cannotdo. ‘Lhe departmentto which the Constitution has ! 


assigned that power is not this department. . Further re- 
flection had, however, satisfied him, that, though he could 
tot himself have originated such an inquiry, the correct: 
mode of meeting it was by the Judiciary Committee. He 
should not, therefore, throw any obstacles in the way of the 
gentleman’s proposition for inquiry. 

The resolution was then concurredin. . 

The Military Appropriation bill was read a third time, 
passep, and returned to the House. 

EXECUTIVE PROCEEDINGS THIS DAY. 
EXTRACT FROM THE JOURNAL 

Mr. BENTON submitted the following motion: 

Resolved, That the injunction óf secrecy be removed 
from the President’s Message of December.26th, 1825, re- 
lative to the proposed Assembly of American Nations at 
Panama,and from all Executive communications made, and 
documents sent to the Senate in relation thercto, and from 
all proceedings in the Senate upon thatsubject, from which 
the injunction of secrecy has net yet been removed; and 
that six thousand copies of the whole be printed. Also, 
that the injunction of secrecy be removed from all commu- 
nications relative thereto, received from the Executive 
since the Senate’s decision. upon the Mission, and that an 
equal number thereof be printed as an appendix to the 
proceedings had, and documents first sent. Also, that all 
papers and documents sent, and communications made by 
the Executive to the House of Representatives, and not 
sent or made to the Senate, shall in like manner be printed 
in a second appendix, distinguishing the papers and pas- 
sages sent to the House and not to the Senate, and those 
sent to the Senate, and not to the House, Also, that the 
resolution .of December 28th, shall be transferred to the 
Legislative Journal of the Senate. 

The Senate proceeded to the consideration thereof. 

On motion, by Mr. MILLS, 

That the further consideration thereof. be postponed 
until to-morrow; 

It. was determined in the negative—yeas 6, nays 30. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, those who voted in the affirmative, are, 

Messrs. Barton, Chase, Edwards, Mills, Sanford, Sey- 
mour.—6. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Bouligny, Chandler, Clayton, 
Cobb, Dickerson, Eaton, Findlay, Harrison, Hayne, Hend- 
ricks, Holmes, Johnson, of Ken. Johnston, of Lou. Kane, 
King, Knight, Macon, Marks, Noble, Reed, Robbins, 
Rowan, Ruggles, Smith, Van Buren, White, Willey.—-30. 

On the question to agree to the motion, (of Mr. Bexrox,) 

It was determined in the affirmative—yeas 33, nays 3. 

The yeas and nays having been desired by one-fifth 
of the Senators present, those who voted in the afirma- 
tive, are, 

Messrs. Barton, Benton, Berrien, Bouligny, Chandler, 
Chase, Clayton, Cobb, Dickerson, Eaton, Findlay, Harri- 
son, Hayne, Hendricks, Holmes, Johnson, of Ken. John- 
ston, of Lou. Kane, King, Knight, Macon, Marks, Noble, 
Reed, Robbins, Rowan, Ruggles, Sanford, Smith, Van 
Buren, White, Willey, Woodbury.—33. 

Those who voted in the negative, afe, - 

Messrs. Edwards, Mills, Seymour.—3. 


Wepxespax, Maren 22, 1826. 

The Senate took up, in Committce of the Whole, the 
bill making appropriations for the Indian Department, for 
the year 1826. 

Mr. KING objected to the item of ninety-five thousand 
dollars, for contingencies, on the ground, generally, that 
the information in possession of the Senate, as to the proba- 
ble amount and nature ofthe contingencies, requiring the 
appropriation of solarge a sum, was not precise, or full 
‘enough, to-autherize its passage, without further inquiry. 


~ Actou untability ili of Officers, we [Marca 23, 24,18%. 


caking more’ than’an hour, in’ support of the prise 


fit a of the bill. Finally, the questi 
pi plé je bill. > Finally, the question was taken on ` 
Mr. KANE'S amendment, and negatived without a divi 
‘The amendments reported by the Committee were 
to; and the bill was ordered to be engrossed fora - 


He, therefore, moved to` mmit the bi 
formation onthe subject mightbe obtained and reported. 
“his ‘motion brought on some discussion, “on the part of 
Messrs. KING, BERRIEN, HOLMES, ‘ahd BENTON, “in 
which the objection of Mr- KING was “combatted, and 
which resulted in a disagreement to the motion for recom- 
mitment, OP ee on 

Mr. EATON then moved to lay the bill on the table; 
which was negatived—ayes 12, noes 15;.and the bill was 
then ordered toa third reading, without amendment, 

“ ACCOUNTABILITY OF OFFICERS. : 

The Senate then resumed, as in, Committee `of. the 
Whole, the bill to secure the accountability of disbursing 
officers and others. Pgh: nee 


7 o TEVRSDAY, Manca 23, 1826. 
On this day -considerable business was done, but none . 
which produced any Debate or incident. of particular im- 
portance. « Biola ppp ; ; ; 


Fripay,-Marcn 24, 1826.. 

Mr. BENTON rose, to ask leave, of which he gave no- 
tice on Wednesday, to bringin a bill for the relief of Don 
Carlos Dehault'‘Delassus. This individual, said Mr. B., 
was the King of Spain’s Governor in Upper Louisiana, at 
the time of the cession of that province to the United 
States, and upon the cessation of his functions there, he 
was transferred to Baton Rouge, and became the King’s 
Governor over the province of West Florida. It is known 
to cyery body that we claimed this province, as far as the 
Rio Perdido, under the terms of the Louisiana Treaty, and 
that the King of Spain denied our right and refused to 
give it up. In this posture of demand and. refusal, the 


The following are the first and third sections of the bill, 
on which the discussion principally turned: 

“ Be it enacted, €#c. That no money, appropriated by 
any act or law whatever, shall be paid to any. person for 
his salary, compensation, or emolument, whois, or shall be, 
indebted to the United States, until such person shall have 
accounted for, and paid into the Treasury, all sums for 
which he may-be so indebted.” 

The Committee of Finance, to which the. bill. was re- 
committed, had reported, among others, the. following 
amendment: ome 

“To the third section add the following proviso: Pro- 
vided, That nothing in this section shall extend to any per- -question continued until the night of the 23d of Septem- 
son who shall become indebted tothe United States, €x- |: ber, 1810, when the American inhabitants of the West - 
cept as a Collector or Receiver, or in some office or place | end of the province rose in arms against the Spanish au- 
which entitles him to receive, and makes it his duty to ac- | thorities, captured.the fort in which they resided, killed 
count for, public money.” some, and made prisoners of the others, including the 
. Mr. BERRIEN moved to amend this proviso soas toap-| Governor. The Federal Government of the United States 
ply it to the first as well as the third section. had nothing to do with this affair. It excited no body to 

Oni these amendments, and on the principles and merits | insurrection, nor seized any thing by the hands of its 
of thé bill itself, a long, and, considering the confined na- | agents; but the Federal Governor of Louisiana was hard 
ture of the subject, avery able debate took took: place. by, and after a decent interval, the fort and its armament, 

The amendment of Mr. BERRIEN, was advocated by | with the province and its population, was delivered up to 
the mbver, and by Messrs. MILLS, JOHNSON, of Ken. | him; and, after ‘a further interval, the captors, for their 
and HARRISON, as necessary to deprive the bill of a | trouble and expenses in the premises, were gratified with 
character of rigor, that would amount, in many cases, to | some seventy or eighty thousand dollars out of the Trea- 
cruelty and injustice; to shew which, and against which, | sury of the United States. In the mean time the prison- 
they adduced examples, and argued at much length, and | ers, by order of the Governor of Louisiana, were set at Ji- 


the two first named gentlemen repeatedly. berty: but the sum of thirteen hundred dollars, taken by 
The opposite grounds were taken by Messrs. HOLMES, 


the captors out of the Governor’s private desk, and re- 
WHITE, and COBB, who opposed the amendment, and 


claimed by him as his own, and the fiirther sum of. six 
supported the principle of the bill at considerable length, | thousand dollars, taken out of the military chest, and Tee 
maintaining that the principle had proved highly sa- 


claimed. by him as the King’s money, (sent to him for the 
lutary, so far asit had been tried, was necessary to pro- | payment of salaries, his own salary included;) these sums, 
sure general fidelity, and that cases of individual hardship 


Isay, were not given up, but applied by the captors to 
should not prevent the adoption of a rule correct in prin-|the payment of their own men, and the Governor was 
ciple and good in practice. 


told to look to the United States for his indemnification. 
The question was, after two hours’ debate, taken on| These, Mr. President, are the facts upon which is 
Mr. BERRIEN’S amendment, by yeas and nays, and ne- | founded the application for leave, which I now make, to 
gatived, as follows: 


bring in “4 Bill for the relief of Don Carlos Dehault De- 
YEAS—Messrs. Berrien, Bouligny, Chase, Clayton, 


lassus.” 
Eaton, Edwards, Harrison, Hayne, Johnson, of Ken. Mills, | With the bill, I shall present his petition, supported 
Noble, Seymour, Smith, Willey —14. 


. by vouchers; and, at the proper time, I shall, by a refer- 
NAYS—Messrs. Barton, Benton, Chandler, Cobb, Dick- | ence to these, prove the truth of every word of the state- 
erson, Findlay, Hendricks, Holmes, Kane, King, Macon, 


ment which Ihave made. But my bill differs from. his 
Marks, Randolph, Reed, Rowan, Ruggles, Sanford, Tho- | petition in the measure of relief which it proposes to give. 
mas, White, Williams, Woodbury.—21. 


The petitioner prays for the restoration of his own money, 
Mr. KANE then moved to amend the proviso proposed 


with Interest, and for so much of the King’s as would. pay 
by the Committee on Finance, by attaching thereto the | the arrearages of his salary to the day of his capture. He 
foltowing additional proviso: f 


; - - | prays for this, and for nothing more nor less, He has.not 

„And provided, also, ‘That nothing in this section shall be | framed his petition, like a suitor in chancery, with a dou- 
so construed as to prohibit the re-appointment to office of| ble aspect, looking to this, if he cannot gct that. But, as a 
any person so indebted, who shall make it clearly appear 


good chancellor always grants relief according to the.case 

that such indebtedness accrued from unavoidable accident | made out, and not according to the suitor’s prayer, $0.We 
or misfortune. in my opinion, should give to. the petitioner in this case 
On this motion, also, a long discussion ensued, in which | the relicf to which he is entitled, whether he has asked it 
Messrs. KANE, WOODBURY, HOLMES, MILLS, EA- 


or not; with this impression, Ihave drawn the bill for the 
TON, and RANDOLPH, engaged=the last named gentle- | whole amount taken, and conceive it ow’ duty to make. 
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the entire restitution to be just as clear, as is thé petition- 
er’s right to-receive.it. In the first place, we are bound 
to restore it, because we had no right take it.’ We claimed 
“West Florida, as far as the Rio Perdido, underthe terms 
of the Louisiana treaty; but we claimed no money under 
that treaty, neither the King’s nor his subjects; but the 
money of both was taken, and taken by those who. took 
the Province, and we have made their act our own, and: 
assumed all its liabilities, by receiving the fruits of. their 
enterprize, and rewarding them for what they did. In 
the next place, the petitioner has a right to receive back 
all the money that was taken from his possession, both 
the King’s and his own. His right to his own cannot be 
questioned; his right to receive the King’s is just as clear. 
He was the King’s officer, and had the keeping of the 
money for the purpose of paying certain salaries. The 
King trusted him, and it is not for us to say that he is un- 
worthy of trust. Besides, the laws are in force, and pay- 
ment can be coerced if refused. But the great moral 
ground. is, that, having no right to take this money, we 
have none to retain it; that.it is our duty to restore it, and 
the duty of others to account for its disbursement. 

I think, Mr. President, that these considerations are 
sufficient, not only to procuré me leave to introduce the’ 
pill, but to ensure its final passage. ` But, if other consi- 
derations ate necessary, they may be found in the cha- 
racter of the petitioner, his former state, and present con- 
dition, and in the injustice with which all his countrymen 
of Louisiana have been treated by these United States. 
The Ex-Governor Delassus is as irreproachable a man in 
private and’ public life, as any that lives. He has been 
Governor, with almost unlimited powers, over a province 
Yarger than the kingdom of Europe, and he is now the cul- 
tivator of a farm of some twenty acres in the suburb: of the 
town which was the capital of his dominion. He had more, 
or rather ought to have more, than twenty acres. The 
‘King of Spain gave him some thousands; but the United 
States’ Government picked a hole in his title papers, and 
have fought him out of his land for five-and-twenty years. 
US is one of that body of Frenchmen who wore transferred 
‘io us with the cession of Louisiana, and who have seen the 
young grow old, and the old die; who have. seen a quar- 
ter of a century roll over their heads; and a generation 
pass from the earth: while they have stood at your doors 
vain petitioners for the land which they received from the 
dounty of a King, and. which they are in danger of losing 
from the cupidity ofa Republic. — * 

The leave being granted, Mr. B. introduced the bill; 
which was twice read and referred. 

‘After the transaction of some business not giving rise to 
debate, the Senate adjourned to Monday. 


Monpasay, Mancu 27, 1826. 
INQUIRY INTO ADJOURNMENT. 


"phe Senate then proceeded to consider the following 
vesolution, subinitted on Friday last, by Mr. HOLMES: 

Resolved, That be a committee, to be joined by 
+ the House of. Representatives, to report what business 
= is necessary to be acted on this session, and when Con- 
“ press may have a recess.” 

Mr. HAYNE moved to amend the resolution, by strik- 
ing out the words ‘have a recess,” and inserting “ ad- | 


journ.” Mr. H. said he did not like the word recess, it 
looked like an earlier meeting of Congress, against which 
he protested. ay : | 

° Mr. HOLMES thought the words meant the same 
thing... The word recess meant a breaking up—a going 
away—and he did not know that adjournment meant any 
thing more. The sessions are very imequal, said Mr. H. | 
and ás we cannot add to the latter end of one session, the 
only way to lengthen it is by adding to the commence- 
ment of it—and if the time was more equally divideds more 

Von W.—25 
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business would be done. It is generally understood that 
the first session of Congress is the speaking session, and 
this ought be emphatically so called—and the second ses- 
sion is the acting, or business session. 


Mr. H. thought it 
would be an advantage to take a little from the speaking 
session, and add it to the business session, . 


Mr. HAYNE wished the resolution should pass in the 


usual form. He wished those terms should be used which 


are ordinarily used, when the object is to ascertain what 
business is to be done prior to an adjournment. The very 
term recess, implied an interruption from one short period. 
to another short period, and that this wasithe meaning of it 
in the present instance, was to be inferred from its being 
followed up by the particular inquiry in the’ second re- 
solution, as to the period at which they were to meet 
again. Against this Mr. H. protested. He was satisfied 
that nothing was to be gained by an earlier meeting of 
Congress. When they met. at the constitutional period, 
and adjourned on the 4th of March, more business was 
done than during the long session—it would be injurious 
to the public interest, as well as inconvenient to the mem- 
bers, to meet at an earlier period; at all events, the ingui- 
ry ought, he thought, to be made in the usual terms. 

Mr. NOBLE said, if the position of the gentleman from 
Maine was correct, he had seen a difference between the 
long and short session, which he (Mr. N.) had not seen 
during the last ten years. He believed it was perpetual 
talking, both during the long and the short session; there 
was no difference. He was for- meeting on the day au- 
thotized by the Constitution; and as for preventing talk- 
ing, that was, he thought, all folly. They knew what. 
business they had now before them, and it must be known 
by the members fromthe new States, that if a day was 
fixed, three or four weeks hence, for adjournment, the 
interess of a large portion of. nine new States would be 
jeoparcized. The Bankrapt Bil, and the bill for the abo- 
lition of imprisonment for debt, were, he said, both im- 
portant measures, and the Senate would have again to go 
over the doctrine which they had already discussed. in se- 
cret session. There was, too, another question, which 
would consume considerable time, in relation to a certain 
treaty. He was therefore opposed to this resolution, and 
moved to lay it on the table; whieh motion was lost, ayes 
13, noes 17. : 

And then the question being taken on Mr. HAYNE’S 
proposed amendment, it was desided in the affirmative, 
ayes 19, noes 9, i 

Mr. FINDLAY was opposed to ‘the resolution, from 
which he thought no good could be derived. It seemed 
to be connected witir another resolution that proposed an 
earlier meeting of Congress than the Constitutional day. 
No good could come from it—their business was now in 
train—they were better prepared to act on it than they 
would be at the commencement of anew session. He was 
of opinion they would get through more business, now, in 
one weck, than in three times that time hereafter. He was 
therefore opposed to the whole resolution. 

Mr. MILLS thought that some resolution should be 
adopted, for the furtherance of public business. It was 
admitted on all hands, though as the gentleman from In- 
diana suggested. there was suffidient talking in both ses- 
sions—yet, when the termination of a session was fixed, 
more busizess would kg done in proportion to the length 
of time they continved in session. To effect this object, 
it was proper the time of adjournment should be fixed— 
not that it should be at so early a day as to preclude the 
consideration of any important measure now befor them 
—~all he wished. was to have a day fixed that they night 
see when they would get to the end of the.r labors, and 
then they would apply themseives earnestly to the busi- 
ness before them, with a firm determination to bring it to 
a close. t - : 

Mr. HAYNE said he was opposed’ to the second reso 
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Jution; though in favor of this. .Congress ought not to 


“adjourn till the important business before the House was} k 
‘disposed of, ‘but it was important to-know what that. busi- conn, both. to 3 in 
position of the public domain, and to th 


fess was; ‘The long session: wasan intolerable evil,-and. 
, they should bring it to'a close assoon as it could -be done 
consistently with the public interest... siot Se = 
».. The resolution was then agreed to, modified as follows: 
«c Resolved, That —— be a committee, to be joined by 
a committee of the House. of Representatives, to report 
what business is neccssary to be acted on this séssion, and 
when Congress may adjourn.” > ges ; 
.. A second resolution offered by 
to an earlier meeting of Congress 
in December, was, at his suggestion, 


than the first Monday 
laid. onthe table. 


Turspay, Manca 28,1826.. 
KENTUCKY ASYLUM. has 

The Senate then proceeded tothe consideration of the 
bill gratiting'a township of the public lands for the bene- 
fit. of the incorporated Kentucky Asyluin for teaching the 
Deaf‘and Dumb.. <a MiP at atts hs : 
Mr: COBB objected to the bill on principle, as an un- 
constitutional grant of common property for a partial or 
local purpose, and argued against the bill on that ground, 
Whereupon; s : : 
. «A debate of wide extent, and considerable duration, ea- 
sued on the merits of the bill, and validity of the Dhe 
tions made to it by Mr. C. and on some of its details. | the 
bill was supported: by Messrs. ROWAN,.. JOHNSOK, of 

Ken. BENTON, BARTON, EATON, HOLMES, LLAY D, 
MILLS, EDWARDS, HENDRICKS, and. KING. /; 

Mr. BARTON, in the. course, of the discussion, moved 
(for the purpose of obviating some objections, aswell as 
to render the bill more perfect) an, amendment, in -sub- 
stance providing that the land: to be granted should be 
sold under the direction of the President of. the. United: 
States, as other lands of the United States. are, and the. 
proceeds applied to the benefit. of the Kentucky Asylum 
for educating the Deaf and Dumb of the several Siates. 

This was. opposed and supported by. various gentlemen 
" an various grounds; and ; 

Mr. HENDRICKS. intimated that he should miove an 
amendment to confine the location of the land to one of 
the territories of the: Union, as it would be prejudicial to 

, the interest of any State, to have the location, according 
to the terms of the grant, made in a State. 

To unite. the views of both these gentlemen, and em- 
brace their-objects in a more acceptable form to himself, 

- Mr. JOHNSON, of Kentucky, (the other amendment 
being withdrawn for the purpose, ) moved an amendment 
that the land should be sold in five years, and be located 
in a Territory; which amendment was ‘agreed to. 

Mr. DICKERSON then moved toamend the bill fur- 
ther, by inserting a provision for a like grant of land to 
the Institution in New Jersey, for instructing the Deaf 
aud-Dumb; which motion he made pursuant to instruc- 
tions from the Legislature of New Jersey. 

This amendment was: opposed by Messrs. ROWAN, 
MILLS, BENTON, and JOHNSON, of Kentucky; not 

- from hostility to the object, but on the ground that it was 
irregular and improper to engraft on a bill a new measure, 
substantially by way of amendment, which had not been 
regularly introduced, and previously examined. 

“Mr. BENTON, in particular, placed his opposition em- 
phativally on this ground. ` 

Mr, DICKERSON maintained the. propriety. of the 

. course he had pursued, and was supported by Mr. COBB, 
who saw no difference between the two cases, though he 
was opposed to both. ` ‘ ` eee 

Mr. D’s amendment was negatived without a division. 

The ‘question being on the engrossment of the bill, 


Mr. HOLMES, relative 


Naval Affairs, without amendment.) : 


| be regu red. . ; 


ength against the 
_Mr. REED, of Mi 


this grant was for a locat object. 
Mr.. CHANDLER, in a few remarks, took 


the side of 


Mr. COBB. a 
The question on-ordering the bill -to be enj and 
read a third time, was then decided in the a ive, as 
S: a j ; 


YEAS.—Messts. Barton, Benton, Clayton, Dickerson, 
Eaton, Edwards, Findlay, Hendricks, Holmes, Johnson of 
Kentucky, Kane, King; Lloyd, Marks, Mills, Noble, Reed, 
Robins, ‘Rowan, Ruggles, Sanford, Seymour, Thomas, 
White, Willey, Williams, Woodbury.—27. = 
<- NAYS.—Messrs. Branch, Chandler, Chase, Cobb, Har- 


per, Hayne,—6. 


| -Wxpwxspax, Marcu 29, 1826. 
: “PROTECTION OF COMMERCE. 
"The Senate then, on motion of Mr. HAYNE, proceed- 


-en to the consideration of the bill from the House, to pro- 
‘vide for “the employment of an additional naval force;” 


(which had been reported this day, by the Co 


tee of 
> Mr. HAYNE said, that, since the passage of the General 


Appropriation Bill, accounts had been received of war hay- 
ing been declared by.the Emperor of Brazil 
public of Buenos Ayres. That war, said Mr. H. is still wa- 
ging, and numerous privateers and pirates are found in those 
Seas. 
cies of the trade in that quarter are. such, that, unless Go- 
vernment immediately send out an imposing force, serious 
inconvenience will be experienced by the commerce. to 
those countriés, to China, and even to the Coast of Africa. 
In consequence of a representation on this subject, which “~ 
had reached. the Naval Department, and the members of 
the other Hausc, a resolution was passed some. time 
directing the Secretary of the Navy to report whether the ©) 
disposition of the force authorized by law, and the appro- ` 
priation heretofore made, would enable him to detach such 
vessels to this station as would be necessary for the ser- 
vice; and from the answer to that resolution, it appeared 
that the force had been so stationed and arranged, that” 
not a vessel can be detached from it; so that this respect- 
able trade must go without protection, unless means are 
furnished to the Naval Department -to fit out the force 


against the Re- 


Merchants haye received accounts that the exigen- 


which is here proposed. Mr. H. then read various et 


tracts from the printed documents, showing the necessity 


of sending such a force, and the inadequacy of the means ` 
at present in the power of the Naval Department. Mr. 
H. adverted to the nature of the contest now carrying On; | 
to the character of the persons in the vicinity; and to the 
nests of pirates recently broken up in Cuba; and said that,- 
as it was manifestly necessary that some force should’ 
be sent to those seas, the committee had no hesitation 
in recommending the appropriation to the extent now 
asked for. ‘The appropriation conformed to the estimate 
in every particular, except that the estimate was for twelve 
months, and the appropriation was for nine. months only, 
which would ‘be sufficient for the purpose. proposed, tilt 
the first of January next. $ 

Mr. HOLMES rose to make some inquiry as. to the 
amount of the force in the Mediterranean; whether there 
were not some vessels lying at Gibraltar which could be 
detached on this service; and whether we had not some 
frigates at home. ‘There was one, he said, drawn up high 
and-dry; he would ask, if there was no means of getting 
that vessel off. He was-told: when she was drawn up, 
that she might be launched very soon, whenever it shoul d 
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Mr. LLOYD said he could corroborate the statement 
of the gentleman from South Carolina; and he felt ‘much 
indebted to him for the readiness with which he had re- 
ported this bill. Mr. L. said he had received several ap- 
plications on this subject, which were not at this moment 
in his possession; but there was no doubt we must be pre- 
pared either to protect this commerce, or to’ fight for it 
hereafter. The commerce to Chili, Buenos. Ayres, Peru, 
to the Pacific, to China, and India, all passes along the 
borders of this coast;. and it has been made known to the 
merchants of the United States, that numerous privateers, 
alias pirates, are fitting out with the ostensible object of 
cruising against each other; but, no doubt, in reality, to 
cruise against any neutral commerce they may fall in with. 
Six weeks since, Mr. L. said, he had applied to the Naval 
Department for the protection now provided by this bill, 
to be sent to that country; and he was answered, that 
there was not one vessel, or a single dollar, that could be 
appropriated for this purpose. The squadron in the Me- 
diterranean, said Mr. L. cannot be diminished, with safety 
to the commerce of that sea, and the interests of the United 
States... The merchants of the United States are very 


- anxious that this force should be sent out as‘soon as possi- 


t 


ble; there can be very little doubt it is to the interest of 
the Government to send it, and it cannot be detached from 
any other force. Mr. L. hoped, therefore, the appropria- 
tion would meet with no opposition. 

Mr. HAYNE, in reply to Mt. HOLMES, observed, that 
whether the force in the Mediterranean was necessary or 
not, he was not able to form an opinion. He relicd on the 
statements of those. who were well acquainted with the 
subject, and who were charged with the protection of 
commerce in that sea. The Secretary of the Navy says 
it is necessary there, and no part of it can be diverted to 
any other object. -There is something, too, Mr. H. said, 
in the character of the nations in the Mediterranean, which 
renders it peculiarly necessary that a force should always 
be kept there; we have always kept one there since the 
Tripolitan war. I have no doubt the Secretary is correct, 
when he says this force is necessary; and I shall not as- 
sume the responsibility. of interfering, contrary to the 
opinion of the Secretary, and advise that a portion of this 
force should be withdrawn. As to the vessels being de- 
tained in port, Mr. H. said that circumstance ought not 
to surprise the gentleman: for the advantage derived from 
the force stationed there, was from their showing them- 
selves frequently in port. It would take a very long time 
to detach this force from the Mediterranean, much longer 
than would be required to fit out the vessels for which 
the appropriation, now under discussion, was to be made. 
With regard to the frigate to which the gentleman alluded, 
Mr. H. said, if he wished it to be launched, he should 
probably agree with him on that point; but he was not 
disposed to agree to its being launched for this particular 
service; because it would cost more money, and consume 
more time, than to fit out other force. j 

Mr- HOLMES said he was not opposed to this appro- 
priation, if it was necessary; and there was, no doubt, 


‘danger to our commerce, as regarded the war alluded to. 


Whether the Congress of Panama would settle that ques- 
tion, he did not know. A ; 

Mr. LLOYD observed, that Gibraltar was the port of 
supplies for our vessels; and he did not believe that our 
vessels would lay there longer than was nécessary.; They 
came there often to get supplies, but only remained a few 
days in that port. a Se a 

The bill was then passed to a third reading. 

Mr. HAYNE moved that it be now read àa- third time; 
but the motion requiring unanimous consent, and being 
objected to, did not prevail. z 


AMENDMENT TO THE CONSTITUTION. 
The resolution proposing an amendment to the Consti- 


tution-of the United States,. “that no person who shall 
“have been elected to the office of President of the 
“ United States a second time, shall again be eligible to 
« that office’’—having been taken up for consideration— 
- Mr. DICKERSON, of New Jersey, observed, that this 
proposed amendment had been brought before the Senate 
three years ago, but in connection with other amend- 
ments then proposed, upon which no final vote was taken, 
and none was taken on this. At the next session, it was 
again brought forward, as a distinct proposition; it -was 
discussed, and. passed, almost unanimously, not more than 
three Senators voting against it. But it was not taken up 
in the House of Representatives. At the last session, it 
was not deemed expedient to bring it forward, as the con- 
test that was to take place in the House of Representa- 
tives upon the Presidential election, forbade the hope that 
a decision would be had upon any constitutional amend- 
ment. it is to be hoped that it may now receive from 
Congress, as well as the State Legislatures and the. citi- 
zens at large, that attention which its importance merits. 

If, by our Constitution, the President of the United 
States was elected to hold his office during good beha- 
vior, our Government would be, by whatever. name it 
might be called, an elective monarchy; limited in its pow- 
ers, but with sufficient inherent energy to break down, in 
time, any barricrs that a written Constitution could pre- 
sent against the encroachment of arbitrary power. If, 
under our Constitution, we adopt the practice of electing 
our Presidents, from period to period, until the infirmities 
of age admonish them to retire, our system will soon be- 
come that of elective monarchy. That the want of the 
limitation now proposed has not been practically felt, must 
be attributed, not to any corrective principle in our Con- 
stitution, nor to any rigid adherence to the jealous maxims 
of democracy on the part of the People, but to the mo- 
tives of action, which have governed our Chief Magis- 
trates. As yet, there has been nothing to excite alarm 
upon this subject. The limitation proposed has not yet 
been wanted, and, probably, will not be for many years to 
come; but it is the dictate of prudence to provide for the 
danger while it is yet remote. 

Fifteen years before the adoption of our Constitution, 
the People of this country were loyal subjects; admirers 
of the limited monarchy of Great .Britain—the system of 
whose Government was considered to be the perfection of 
human wisdom. 

The oppressions, which led to resistance, rebellion, re- 
volution, and independence, were not to be attributed to 
the form of government of the mother country; for Re- 
publics, no less than monarchies, oppress their colonies. 
Our sufferings, during the Reyolutianary struggle, pro- 
duced resentment and hatred—not against monarchy, but 
against England. 

From the inefficiency of the old Confederation to pro- 
mote the interest of the Union, after our independence 
had been established, and after the pressure had ceased 
that kept us together during our Revolutionary: struggle, 
the best friends of the country began to fear that there 
would not be found ia a Republican form of government 
sufficient energy to cement, in a firm Federative Union, 
the discordant members of the United States. And, had 
they no reason to fear? It must be apparent, that it is ta 
the federative principle of our Union, the efficacy of which, 
had never before been tested, that we are to be indebted 
for the permanency of our democratic institutions, if in- 
deed they are tobe permanent. Our safety depends upon 
keeping up a proper jealousy of State rights, and State 
sovereignties, and in distinctly tracing and preserving the 
lines of demarcation between Federal and State powers. 
Every step towards consolidation is a step towards monar- 
chy, and every step towards monarchy is a step towards 
consolidation. - They will be found to be mutually the 
cause and effect of eachother, - . i i á 
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proach of.an elective: and- limited- 
been looted upon with Jess “dread. than-it 


aulvantages and tested: the-strength’ of our present system. 
Koris it strange, that, as our heads are tamed. with the 
magnificence of our General Government; when. we are 
extending our ‘relations to every quarter of the globe; 
when we are contemplating the making of canals through 
every. part of the Continent, and. driving tunnels through 
the Alleghany Mountains, by the strong arm of the Union: 
It is not strange that we look with some degree of com- 
placency upon the disappearance of the jealous: cautions 
and calculating principles of democracy, which havea direct 
tendency to check such magnificence. | It:is not strange, 
that. we view. without apprehension the progress of mea- 
sures calculated to increase the Exectitive power, the in- 
cipient, insidious.steps towards monarchy; and, even the 
` election of a President for the third period, would excite 
but little.alarra,.. 6 oa : 

Although, this question. excites but little feeling at pre- 
sent, it once created more agitation in the ‘Federal Con: 
vention. than any other subject that came before them, as 
will appear by a few extracts from the Journal of that Con- 
vention: 

On the 1st of June, 1787, in. the Federal Convention; 
Mr. Randolph introduced a resolution, that the National 
Executive should not be eligible a second time, (page 88) 
and, the next day it was agreed to, eight States being for’ 
the resolution, one against it, and one divided, (page 94.) 
Seven years was the term then ih contemplation. ° 

On the 15th of June, Mr. Paterson submitted a proposi- 
tion, that the United States in Congress be authorized to 
elect a Federal Exeeuti¢e for — years, to be ineligible a 
second time, [p. 125.] The term in contemplation then 
was also seven years. i 

On the 18th of June, Col. Hamilton sùbmitted-resolu- 
tions, that the President and Senate should be elected to 
serve during good behaviour; that is, for life, with powers 
nearly as extensive. as those of the King and House of 
Lords of Great Britain, [p. 130.] 

Col. Hamilton was. one of the greatest men in this 
country, and, without doubt, believed that his plan was 
well calculated to promete the happiness and- prosperity 
ofthe Union. Many of our distinguished citizens thought 
with him then, who afterwards changed their opinions, on 
witnessing the success of our present system. 

_ On the 19th of June, the resolutions of Mr. Randolph, 
as altered and agreed to in the committee of the whole, 
were submitted, of which the ninth resolution was, ‘that 
“a National Executive be instituted, to.consist of a single 
‘* person, to be chosen by the National Legislature, forthe 
“term of seven years, to be ineligible a second time,” 
[pp. 156, 183.} July -17tl, it was moved to strike out the 
werds “to be ineligible a second time,” which passed in 
the afirmative—Yvas, Massachusetts, Connecticut, New 
Jersey, Pennsylvania, Maryland, and Georgia—Nays, De- 
Jaware, Virginia, North Carolina, and South Carolina, 
[p. 185.] On this occasion, Massachusetis, Maryland, and 
Georgie, changed their votes, which were first in favor of 
the limitation. Pennsylvania, which was divided before, 
how voted against the limitation, Delaware, 
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< July 25th, it was moved that no. person should be capa, 
ble of holding the office of President more than six yeaps: 
jin any twelve; which passed inthe negative—yeas 5, 


nays 6... a a fe. : : 
“The next day it was moved to amend the resolation, sò- 
‘as to read, for the term of seven years, to be:ineligibles’ 
second time: Jt- passed in the affirmative—¥eas, ‘New: 
Hampshire, New Jersey, Maryland, Virginia, North Caro- 
ina, South Carolina, and: Georgia. Nays, Connecticut - 
and Delaware. fp- 203.] =. ete See 
The same day, it was reported to the Convention‘as’ 
of the resolutions ed to. : eae 
This resolution, together with those offered by ‘Mr. 
Pinckney, and those offered by Mr. Paterson, were refer. 
red to a committee, who, on the 6th of August, reported a 
draft of a Constitution, the first section of the 10th articlé 
of which was, “The President shall. be elected by the Le- 
“ gislature: He shall hold his office during seven yearsy j 
“but shall. not be elected a second time.” [p. 225.) e 
The friends of this imitation now considered the ques- 
tion at rest, but they were deceived; it was too important- 
Executive for life, tobe 
given up yet. - > TEEN AT ott a 
On the 24th August, a motion was made to postponetke 
consideration of the two last. clauses of the first section óf 
article ten, to wit, the term of years and the limitation. It... 
passed iù the negative. It was moved to refer them toa’ 
Committee of a Member from each State. It passed in 
mae 


the negative. -[p. 288.] oa ; 

August 31, it was agreed to refer such parts of the plan’: 
of a Constitution as had been postponed, and such reports | 
as had not been acted on, to a Committee of one Member: 
from each State. [p. 318.] EP 

On the 4th of September, Mr. Brearly reported certain: 
alterations, &e. the fourth of which was, “The President: 
shall hold his office for four years.” In this the limitation 
was omitted. [p. 524.) . ee BoE 

On the Sth of September, it was moved to postpone the: ar 
report, and take up the following: “* The President shall. 
“be elected by a joint ballot of the Legislature. He.” 
“ shall hold his office during seven years, but shall not be >: 
“elected a second time.” This was decided in the ne-:. 
gative, and seems to have been the last effort in the Con: ° 
vention, in favor of the limitation. aes 

On the ratification of the Constitution, several of the 
States proposed amendments: ete 

Virginia propesed, that no person should be capable of. 
being President more than eight years in sixteen. . s 

North Carolina proposed the same. J 

New York proposed, that no person should be elected: 
President a third time. Exactly what is now proposed. 

Itis not possible to understand precisely the motives 
which governed the Members of the Convention, in the- 
votes which they, gave on this question, from a bare pe: 
rusal of their Journal. Itis evident, however, that the 
struggle was arduous. The limitation was twice adopted, ° 
and finally sbandoned. The plan-agreed upon was not in- 
accordance with the views of either party. Ht was an in- 
termediate step; considered by both parties as an expe- 
dient. Those in favor of the limitation, believed: they 
would soon attain their object, by an amendment to the 
Those opposed to it, flattered themselves 


North Carolina, and South Carolina, maintained their } that the Presidents would be elected from period to pee. 


ground. New Jerscy did not vote on the first question. 

It was moved to strike out * seven years,” and insert 
“good behaviour;” which passed in the negative—yeas 4, 
nays 6. It would seem that four States, at this time, pre- 
ferred an Executive for life. 

A- motion was made to reconsider, and passed.in the af- 
firmative. : : hae 

Qn the 19th July, a motion was made to restore the 


words “to be ineligible a second time.” Tt i 
negative, fp. 191)" ae m I passed in the 


riod, without interruption, until, by usage, our Executive 
would be considered, when once elected, as elected dum 
ing good bebaviour. That the elections, after the first- 
would become. mere matters of form. -> e 

The debates upon this subject, in the Convention, must «° 
have been very animated. ‘Of this, we may form. some - 2 
opinion, from the report of Mr. Martin, one, of the Con © 
vention, to the Legislature of Maryland. . He says— = = 

“There was a party who attempted to have the Presi... 
“ dent appointed during good behaviour, without any. li 
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“ mitation’as to time; and not being able to succeed in 
*¢ that attempt, they then endeavored to have him re-eli- 
“gible without réstraint. It was objected, that the 
* choice of a President, to continue in office during good 
“behaviour, would be at once rendering the system an 
“ elective monarchy ; and that, if the President was to be 
| “re-eligible, without any interval of disqualification, it 
“ would amount to nearly the same thing; since, with the 
“powers that the Pesident is to enjoy, and the interest 
4 and influence with which they may be attended, he will 
“ be almost absolutely certain of being re-elected, from 
time to time, as long as he lives. As the propositions 
“were reported by the Committee of the whole House, 
“the President was to be chosen for seven years, and not 
“to be eligible at any time after. In the same manner 
“the proposition was agreed to in Convention, and so it 
“ was reported by the Committee of Detail, although a 
“ variety of attempts were made to alter that part of the 
“system, by those who were. of a contrary opinion, in 
“ which they repeatedly failed; but by never losing sight 
“of their object, ‘and choosing a proper time for their 
“purpose, they: succeeded at length in obtaining the al- 
“< teration, which was not made until within the last twelve 
** days before the Convention: adjoumed.” 

In thirtecen of the States, the periods which the Execu- 
tives can serve are limited, although their powers bear no 
comparison with those of the President of the United 
States, These limitations have been found salutary and 
safe in principle and in practice. 

It is the natural tendency of Republican Government to 
degenerate into elective Monarchy—from. elective to he- 
reditary Monarchy, there is but one, but that a certain 
step. The duration of the Roman Republic was owing 
to circumstances ofa very peculiar character, In the 
history of mankind, there is nothing like the hatred of the 
Romans towards Kingly Government, after the expulsion 
of the Tarquins. For more than four hundred years this 
hatred was kept up, without abatement. It-wasa part of 
their religion. It was that which consecrated the act of 
Junius Brutus, when he ordered his two sons to execution 
for their devotion to Monarchy. During the civil wars 
between Marius and Sylla, Julius Cæsar and Pompey, 
Kingly Government was still held in detestation. The 
Romans submitted to Emperors, when they would not to- 
lerate Kings; and kept up the forms of Republicanism, 
when they were slaves to Augustus Cæsar and his succes- 
sors, But had the Romans, when they abolished Mo- 
narchy, given the Consular power to a single Executive, 
elected for four years, and re-eligible from term to term, 
during life, their mighty Republic would have been but of 
short duration—their liberty would have been lost long 
before the wealth of Carthage had corrupted them. As 
their detestation of Kings, immediately before the esta- 
blishment of the Consular Government, was without 
bounds, so the precautions they adopted against a return 
of Royal Government, is without example. 

The Executive power was given to two Consuls, with 
equal authority, that they might bea check upon each 
other—elected for a single year, and not re-eligible under 
ten years—to prevent the accumulation of power in the 
same individual. And, on the erection of the Tribunes, 
they had a veto put upon the acts of the Consuls, the 
more effectually to check their power. 

Still, ‘the Consular power was great; the office was 
considered.as the summit of all popular preferment, and 
was eagerly sought for by the ambitious and the powerful. 

No one, however, could be a éandidate for the Consul- 
ship, under the.age of forty-three years, nor before he had 
passed through the inferior offices of Questor, Edile, and 

~:Pretor; nor could he be a candidate unless he appeared. 
` “personally‘in:Rome ; and, what was of much more impor- 
taice, in aprivate capacity. i - 

_ The restrictions as to candidates for the Presidency, 
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are, that the candidate must be a native citizen, or a citi- 
‘zen at the adoption of the Constitution. He must be thirty- 
five years old, and fourteen years a resident m. the United 
States previously to the election. Officers holding the 
most important stations in our Government, can be candi- 
dates. Generals, at the head of our armies, may be elect- 
ed, through the influence their office gives them. 

So long as the Romans could preserve the laws first es- 
tablished, as to the Consulship, so long could they pre- 
serve their liberties—and no longer. For the period of 
about 400 years, they adhered to those laws with great 
firmness—yielding, however, on some occasions, to the 
ardor of some young Generals, who were elected before 
the proper age. : x s 

‘About a EY before the Christian era, Marius was 
elected Consul a second time, when absent at the head of 
his victorious army, and when no more than three years 
had elapsed from ‘his former Consulship. This infringe- 
ment of their Constitution, was with the approbation of 
the. whole Roman People.. Marius was elected Consul a 
third, fourth, and fifth time, in successive years, To his 
election for the sixth Consulship, much. opposition was 
made ; but the wealth and power he had acquired by his 
former Consulships, enabled him to bear down all his op- 
ponents. And, although they had the power afterwards 
to drive him into exile, yet he returned, was again elect- 
ed, and died in his seventh Consulship. The laws regu- 
lating the election of Consuls were now prostrate. Cinna 
continued himself in the Consulship by his own power. 
Sylla caused himself -to be made perpetual Dictator; and 
the liberties of Rome were sapped to the foundation, be- 
fore Julius Cæsar crossed the Rubicon. 

An attempt, however, was made to prevent the passing 
ofa law toallowJulius Cæsar to sue for the consulship, while 
absènt, and at the head of his armies. Pompey advocated 
this law, and Cicero lent the aid of his eloquence in favor of 
the measure. It led to the civil wars, that terminated in 
Monarchy. Pompey endeavored to counteract his own 
measures, when too Jate; and he, as wellas Cicero, were 
overwhelmed in the common ruin. 

There is no portion of the history of mankind, from 
which the citizens ot the United States may derive more 
important lessons, than frem that of Augustus Cesar and 
his immediate successors. After he had subdued all his 
encmies, and put an end to the civil wars, he made an of- 
fer of yielding up bis authority to the Senate and People 
of Rome, modestly alleging that, to govern such an Em- 
pire, wasa task to which the Gods alone were equal. He 
was, however, persuaded to resume his power, which he 
consented to do, under the character of Prince of the Se- 
nate, for ten years, by which time, as he hoped, peace and 
prosperity would be restored tothe Commonwealth. At 
the expiration of ten years, he was again appointed for 
five years; and again for’ five years: after which he was 
appointed, for periods of ten years, to the end of his long 
life. Even in the last ycar of his life, the ridiculous farce 

took place of a new appointment for ten ycars, by those 
who held their lives and their fortunes at his will and plea- 
sure. And he was able to transfer his empire over to his 
step-son, Tiberius, who was feared and detested by the 
Roman People, even before they felt his power. ` This 
gloomy tyrant also made a show of resigning his power, 
but the Senate intreated him, in the most humble manner, 
as he well knew they would do, to accept the administra. 
tion of the Government, and not to reject a task to which 
he alone was equal. Tiberius, overcome by the importu- 
nities of all around him, yielded to their intreaties, and 
condescended to take upon hinn the labor of the Govern.. 
ment, purely to satisfy their wishes, and not his own— 
adding, that he would keep it only till they should think 
fit to give repose to his old age. He was fifty-six. years old 
then. He soon found a repose—an infamous repose—in 
the island of Capre; but he forgot, to the day of his 


379 


SENATE.] 


_ death, toask to be relieved from the cares of the Govern- 
ment. 0 go2 e cenit as Bh noe tee Sa is 

From this ‘tine, the People. of Rome murdered their 
tyrants, one after another, but never again made a. strug- 
gle for their liberties. > © o ape ee zs 

. In all.countries. where elective monarchies have been 
established, they have. soon become :hereditary—except 
in Poland, where foreign Powers have elected their Kings: 
The German Empire has been an elective Monarchy from 
the earliest ages, andis yet as hereditary as any other Mo- 
narchy in Europe. se fe aie 

About nine hundred years ago, Conrad was elected Em- 
peror of Germany. He died without issue; but was ena- 
bled to nominate his successor, Henry the Fowler... He 
procured a promise that his.son Otho should be elected, 
as he was,.at the age of eighteen years; and. he was suc- 
ceeded by. his son, at the age of.twelve years. The elec- 
tion of an Emperor of twelve years of age must be a farce; 
the succession must have been by inheritance, not by 
election. ` £ E : 

_ After a failure of legal heirs tothe throne, a real elec- 
tion took place, and Conrad the 2d was chosen. He. was 
succeeded by his son, Henry the 3d; andhe caused his 
infant son to be declared King of the Romans; and this 
infant son, on his father’s death, was.¢lected Emperor, at 
the age of five years. i 

In fact, in elective Monarchies, the power of election is 
never freely exercised, but on the failure of legal heirs. 
The German Emperors are still elective—yet.it would be 
treason to. oppose the legal heir of the throne. As-yet, 
the principle of hereditary succession has gained no force 
‘jn Presidential elections; nor will it, probably, for many 
years to come. And yet it isa singular fact, that, in a suc- 
cession of six Presidents, there has been. but a single in- 
stance where it was possible to elect the son of a Presi- 
dent; and, in that instance, we did elect the. son, and at 
the first time he offered. 

Although the. principle. of hereditary succession has 
gained no force in our Presidential elections, the principle 
of a different kind of succession has already become al- 
most irresistible.. It is, that the President shail designate 
shis successor, by placing him in the most important office 
in his gift, and clothing him with such a degree of patron- 
age and power, as to make him an overmatch for any com- 
petitor in the walks of private life, whatever may be his 
merits or his services. The Federal Convention could not 
have foreseen the operation of this principle as we now see 
it, orthey would have adopted some rule analogous to that 
most important provision of the Roman law, that no one 
could be a candidate for the Consulship, unless he pre- 
sented himself in a private station. 

The Romans had a sacred law, that no army should be 
brought within the bounds of the city. No General ofan 
army could be a candidate, until he had relinquished. his 
command; and, if the army should be devoted to their 
commander, even after he had ceased to command them, 
they could render him no service, ashe must be within 
the city, where they could not be admitted. All these 
precautions were necessary in that Government; and some 
further, in this particular, is necessary in ours. As yet, 
we have had no practical experience of the necessity of 
_ such precautions, so far as it respects military command- 
„ers. We have had but one President, who had command- 
ed the armies of the United States, and he had relinquish- 
ed his command long before the formation of our present 
Constitution. We have lately had a military candidate for 
the Presidency, whose brilliant achievements are unrival- 
Jed in the history of this country, but he too had retired to 
the walks of private life, long before he consented to be 
considered as a candidate for the highest office in the gift 
of the People. 

Our military force is yet too small to excite alarm. But 
zhe time may come, and I think wil come, when the case 
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1 informed the People of. < 
the United States that he should not again be considered ` 
as a candidate for the Presidency. after the expiration of’ - 
his second period, so far from expressing an opinion that’ ` 
the spirit of our Republican Government required that he 
should retire—says, that patriotism does not forbid it. His’. 
words are, “every day the increasing weight of years.ad: 
*‘monishes me more and more that the shade of retire: © 
“ment is as necessary to me, as it will be welcome.. Satis 
‘< fied that if any circumstances have given peculiar val 
“£ to my services, they were temporary, I have the conse: 
“ lation to believe that, while choice and prudence inyi 
t me to quit the political scene, patriotism does not fe 
< it?” Thus much it was necessary to say, by way of 
ing his friends throughout the Union, who expressed: 
most anxious solicitude that he should. continue in office: 

Mr. Jefferson was more explicit. He was solicited, from. 
various. quarters, to be a candidate for a third period inthe 
office of President of the United States. To that purpose, 
he received addresses from different Legislatures. Fo 1 
Legislatures of Virginia, Pennsylvania, and Maryland, he 
gave an answer, in his letter of the 10th of December, 
1807, im which he says, ‘That I should lay down. my" j 
“ charge at a proper period is as much a duty, as to. have». 
‘borne it faithfully. If some termination to the servicesaf 
“ a Chief Magistrate be not fixed by the Constitution,.or 
‘ supplied by practice, his office, nominally for years, will 
«in fact become for life; and history shows how easily | 
“ that degenerates into an inheritance. Believing thata 
t Representative Government, responsible at short pe- | 
“ riods of election, is that which produces the greatest ` 
“c sum of happiness to mankind, I feel it a duty to dono. j 
“ act which shall essentially impair that principle; and I 
* should unwillingly be the person who, disregarding the- 
**sound precedent set by an illustrious predecessor, 
* should furnish the first example of prolongation beyond 
“ the second term of office. Truth also requires me to | 
* add, that I am sensible of that decline which advancing: i 
s years bring on; and feeling their physical, Ioughtnotto |, 
« doubt of their mental effect. Happy if I am the first to: 

l 


perceive and obey this admonition of nature, and to s0- `; 
« licit a retreat from cares too great for the weariedfacul 
* tics of age.” . 

It was known, long before the expiration of Mr. Madi- 
son's second term of office, that he would decline another 
election. I have not been able to discover that he assigne: 
any reasons for so declining. , 

Mr. Monroc also gave notice, that he should decline 2 
third election, but assigned no reasons for so doing- Jn 
fact, no one of our Chief Magistrates has explicitly avowed 
the opinion, that the President of the United States could 
not, consistently with the principles of our Government, | 
continue in oficc more than eight years, except Mr. Jef 


381 


Maren 29, 1826. 


“OF DEBATES IN CONGRESS. ` 


©“ Amendment to the Constitution. 


882 


(SENATE. 


‘Ferson; and great as that authority is, it will have but little 
‘weight, when opposed to the views of ambition and pow- 
er. [am sorry to say, that many of the sound maxims of 
that great and good man have become unfashionable, and 
che may yet live to see most of them exploded. 
It is unsafe to rely upon a law sanctioned only by pre- 
cept and example. ` 
Suppose an ambitious man, of the-age of forty, of great 
-acquirements, military and civil, should be elected Presi- 
dent. His eight years would expire at a time when ambi- 
tion takes the firmest hold of the human heart. He would 
see distinctly, that the motive arising from declining years 
` could not apply to his case. He would consider that if he 
should serve sixteen years longer, he would not then be 
older than the preceding Presidents had been, when they 
thought proper to retire. He would be easily persuaded 
that the good of his country required that he should not 
desert his post. A host of officers, dependent upon his 
pleasure, would represent themselves as abandoned, 
should he decline a re-election. ‘His family would implore 
him not to devote them to a life of comparative obscurity. 
He would yield to these persuasions, flattering himself 
that, in so doing, he should. obey the dictates of tenderness 
to his family, humanity to his friends, and love to his 
country, He would continue in office till declining years 
should admonish him to retire—and would probably forget 
to attend.to that admonition—as Tiberius did, and as many 
others have done. 
flad Washington been no more than forty years old 
when elected President, and had he possessed the ambi- 
` tion, the art, and dissimulation, of Augustus Cesar, would 
he not have remained in office during life? And if he had 
lived to the age of Augustus, might he not have placed a 
- successor of his own family in his chair, who would also 
continue in office during life? after which, the elections 
for periods of four years would be considered as mere 
matters of form, which might be neglected as useless and 
_ troublesome. 

One great obstacle to the elevation of an individual to 
preside over his fellow citizens, with nearly regal powers, 
is the envy of the equals of such individual, or of those 
who think themselves to be so. Men are unwillitig to raise 
an equal to a height far above their own level, more es- 
pecially when such elevation may interfere with their own 
anticipations of agerandizement. But this principle which 
operates so powertully to prevent the elevation of a per- 
son or family from the ranks of private life, produces a 
„contrary effect as to those who have been long in power. 
As to them, envy ceases to produce opposition to that 
rank and distinction which at first were highly offensive; 
and our self love is less wounded by a continuance in 
power of those already elevated, than in the elevation of 
any new individual or family from our own level. This 
operates directly in favor of the individual or family in 
power, by driving from the contest competitors who might 
otherwise succeed; and it is to this, more, perhaps, than 
to any other cause, that elective monarchies become he- 
reditary. Against this principle, as it respects our Presi- 
dential elections, we ought to guard, even if we had no 
fear of monarchy. ` f 

The examples of our Presidents show the propriety of 
the limitation now proposed. , It has the undoubted sanc- 
y. tion of public opinion. Nine-tenths of the People believe 
# it ought to have been an original provision. of the Consti- 
tution, Let us, then, so far as our duty is concerned, adopt 
<. how, what the Federal Convention should have adopted. 

‘The amendment can do no mischief; it may do much good. 

Mr. EDWARDS said, I do not rise for. the purpose of 
#. M.king a speech, but merely to state, in a few words, 
_ Some of the reasons why I shall vote against this proposi- 

tion, Wher this proposition was before the Senate, on a 
. former occasion, 1 was one of a very small minority that 
voted Against it: and, on the present occasion, I may be in 


a minority as small. It is not to be inferred, from the vote 
‘I shall now give, that it is my wish to alter that state of 
things which custom has established. The practice under 
the Constitution has introduced a kind of law on this sub- > 
ject, in which I acquiesce, and this is just that kind of 
jaw, and the only kind, which is either necessary or pro- 
per in the case. No person has, as yet, deemed it expe- 
dient to suffer himself to be considered a third time a can- 
didate for the Presidential Chair, and no person will here- 
after deem it expedient, unless urged and called to it by 
considerations he cannot, and ought not, to resist. 

I feel, said Mr. E. a very great veneration and respect 
for the Constitution of the United States. This instrument 
is the work of as enlightened and patriotic a body of men 
as ever assembled in any country. Under this Constitution 
we have enjoyed a degree of happiness and prosperity, 
such as no other country on the face of the earth can 
boast. Why, then, be altering or changing it? Has any 
evil or inconvenience been experienced? or is any appre- 
hended from that part of it now proposed to be altered? 
It appears, that when the Constitution was. framed, the . 
limitation now proposed was considered and discussed. 
The reasons assigned. in favor of the limitation, were pro- 
bably substantially the same as are now offercd. At was 
rejected. Even then, when monarchy was the evil of all 
others the most deprecated: when the fears and jealousies 
of the great body of the People of this country were as 
much awake and as much excited on that subject as they 
can ever be—this limitation was rejected. It was deemed 
unnecessary. This was a subject on which it was thought 
the People of this country might be safely trusted. The 
time may possibly arrive, in the course of human events, 
when a limitation of this kind may be pernicious; but I 
cannot possibly conceive of the existence of a state of 
things where it cah be useful. It may be of some use to 
aspirants—it may relieve their fears, and give strength and. 
vigor to their hopes. And this class of men, and those who 
are identified and associated with them, are the only classes 
in the community who can have any interest in this limita- 
tion. The apprehension that any individual can gain such 
an ascendency in this country, as, by the mere force of 
Executive power and influence, to retain himself in the 
office of President, I consider as groundless. And if this 
time should ever arrive—if the People of this country 
should ever be so far corrupted and degraded, that a Pre- 
sident can continue himself in office, in opposition to the 
wishes and interest of the People—it will be of but little 
consequence what may be the provisions of the Constitu- 
tion: we shall have advanced beyond the period of maturi- 
ty; decay will have commenced its work, and we shall be 
prepared to follow that downward coursé which has led 
so many nations to destruction. ; 

Limitations on rulers may be necessary, but limitations | 
and restrictions on the People are very different things, 
and this can be considered as nothing more or less than 4 
restriction on the People—an attempt to guard the People 
against “their worst enemies,” as they have been most 
libellously called, “ themselves.” When the People ask 
for a restriction of this kind, it will be time enough to pass. 
this amendment; but, unless it is asked for by the People, 
why disturb the community, why spend the time of Con- 
gress, and the different Legislative bodies in the Union, 
on the subject? Two years ago, this subject was brought 
forward by the gentleman from New Jersey, who has now 
introduced it, it passed this House, and nothing more was 
heard of it. I hoped it would be heard of no more, but it 
has risen again, and probably will rise, from time to time, 
at least as long as the honorable gentleman may have a 
seat here. eX 

Ido not, when questions -of this kind ate presented, 
consider myself at liberty to take the same course I might 
if this was a Convention to form a Constitution. By this [ 
do not mean to. be understood as admitting that, even in 
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<- that event, I should bein favorof the proposition; but i£ 
: oh every occasion; we-are to -alter the. Constitution; Ré- 
cording tò- our impressions of what.may. have been for the 
` Þest originally, it will soon become.a thing-of shreds and: 
“patches. - {t will lose that respect -and* veneration it now 
has, and whiclrit is desirable it should have... The proper 
course is this: when experience discovers evils or defects, 
to-apply a remedy; unti then, I would in charity presume 
tio grist and vénerable-men who framed this:instrumeént, 
may be tight: tele gt He ei 
I consider myself fortunate in’ being -placed in a situa- 
` tion where the vote I give cannot be supposed to bein- 
_ fluenced in any degree by the existing state of things. -“T 
could not, when this. subject was before us on a former 


occasion, justify to myself a ‘vote in favor of it: I cannot | vi 
“now justify such a yote, and. shall therefore. give it my | pri 


negative. ae s : : 
Mr. JOHNSON, of Kentucky, said, that the variety and 
tliversity of sentiment relative to this: measure, convinced 
him that there were: very few. things under the*sun in 
which unanimity could be found in.a body of men, evenas 
small as the Senate of the United: States. . Here a propo- 
sition had been. made to make the Constitution im.tetter | 
what it had béen made in fact, by the virtues and patrio- 
tism of General Washington, by declining a re-election af- 
ter-his second term had expired. We all approved of the 
practice, we all agree in the safety of the principle of con- 
sidéving an individual ineligible after eight years; yet we 
had rather permit the Constitution: to’ remain defective, 
and depend upon the principles or virtue of men, through 
“all time, to follow the virtuous example :of General. Wast- 
ington, and his successors, up to the présent time, than to. 
put it beyond the power of any man to violate this prac- 
tice, without an express violation of the Constitution. This 
doctrine, in his humble opinion, wasa strange one, ina 
country where so much value was placed upon a written 
Constitution. Although a Constitution might be violated 
by construction, and extended in its grasp of power by the 
doctrine of implied powers, yet the value of a Constitu- 
tion would not be denied, he supposed, although he ‘con- 
fessed it was very difficult to fix upon the precise value of 
written Constitutions. At all events, he had rather depend 
upon a positive stipulation of the Constitution, than upon 
even the example of virtuous and immortal men, who had 
sanctified and consecrated the principle by their practice. 
Tt had been said in argument, that no attempt had been 
made ‘to violate this principle, and he was happy that the 
virtue of our distinguished men, so far, had never shown 
the least dispasition to violate the practice themselves, or 
to see it violated in others—nor did he believe that there 
was any danger of its violation at this period; but is it our 
duty to look to the present time alone’ Do we not act for 
posterity as well as ourselves? And could any of us say 
that human nature in this country was so much purified, 
that we should never find, in time to come, any aspirant 
who would aim at inveterate power, by attempting to hold 
his power by a violation of the practice of Washington, 
Jefferson, Madison, and Monroe, when it is well known 
that the Constitution does not prohibit the attempt? Fer 
his part, he said, he felt much more pleasant, and niech 
more happy, to think that he was acting in a case where 
no attempt at usurpation had urged us to amend the Con- 
stitution, and upon any occasion it was unpleasant for him 
to act in any case where some would declare that a case 
had occurred, which proved the necessity ofthe measure. 
Such a ground was invidious and unpleasant, and here 
we all concurred in what the Constitution ought to be, 
without any particular inconvenience having arisen to pros 
duce that impression; 2nd the object of the amendment 
was to make the Constitution in letter what it had been in 
fact, by a refusal, on the part of our Presidents, to serve 
longer than eight years. But it has been said that the Con- 


stitution ought not to be amended for fear of making this: 
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instrament worse than 1E was: 


‘should put'us upon our guard, nd brite i 


-ground that any reasonable man, any distinguished states- 


tion, when he recollected that we had been so ong inses- 


hands of the distinguished stateanen who: 
is 4 very common argument a 


ledged by all to be better than the Constitution itself, 
which allows any man to continue’ to be the President of 
the United States for aterm of twenty years, if succes. 
sively eleeted to that office; upon what principle dowe 
sanction the practice of this self-disqualification: tothe 
highiest office in. the. gift of the’ People, after a term of 
eight years; or two terms? Upon the ground ofdangerto 
the liberties of the People—on account of the great power | 
which the Constitution has vested in the President, and 

the advantages given to a single officer of the Gover. 

ment in a contest for a continuance of his power, ina con. | 
test with the People for his re-election, and upon the 


man, would be satisfied with public life after his country 
had elected him if two. cases.to the first office inthe ` 
power and gift of the People. Mr. J. said he did not knew. ` 
that we had much danger to apprehend for-want of this 
amendment; certainly we had no reason at this ‘time tofear ~ 
any danger on that account. But, as he considered that. | 
á written Constitution, containing the disqualification, =<. 
which the practice of the Government had consecrated, <; 
would make surety doubly sure, Mr. J. said, that he dd > 
hope the amendment would be adopted, with which hope © | 
he should conclude his remarks, as he did not rise to mike | 
a set speech: for which he had neither time nor inclina- | 


sion, about four months, and the vast accumulatiory of wi- 
finished business. weed 
-After a few farther remarks on the part of the two fist 
speakers, and an-observation or two by Mr. KNIGHT, the - 
resolution was reported to the Senate, without- amend- 
ment, and ordered to be engrossed and read a third time, 
by the following vote: ‘ S 
YEAS—Messrs. Barton, Berrien, Branch, ‘Chandler, 
Chase, Cobb, Dickerson, Findlay, Harper, Hayne, Hen- 
dricks, Holmes, Johnson, of Kentucky, King, “Lloyd, 
Marks, Reed, Rowan, Ruggles, Tazewell, Van Buren, 
White, Willey, Williams, Woodbury —25. ae 
NAYS—Messrs, Edwards, Knight, Robbins, Ser” 
mour.—4, ` : ae 


Tacrspar, Manca 30, 1826. 
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On motion of Mr. BRANCH, the Senate then proceed. i 
ed to the consideration of the resolution submitted by . 
him, protesting against the competency. of the President F 
of the United States to have appointed Ministers-to the - 
Congress of Panama, without the advice and consent of 
the Senate. : ee, 

Mr. BRANCH rose, and said: Under the impression 
that the first and most important duty Lowe to the State 
‘that sent me here, is to preserve inviolate, and to transmit.: 4 
to posterity unimpaired, the form “of government under 
which we live, I have believed it to be my duty to submit | 
for the consideration of the Senate, the resolution whieh 
has just been read. My épinionis, that a Representative 
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performed but.a part of his duty, and perhaps the least | mind. Isolated, unconnected with any thing else, yet so 
part, when he discharges the ordinary duties of legislation | plainly and palpably conflicting with the letter and spirit 
as delegated to him by the Constitution. I fecl, said Mr. B. of the Constitution, it is truly appalling to the friends of 
that we have an important task to execute in resisting the | liberty; but, when I connect it with the transactions 
encroachment of ambition on the constitutional powers of | that have tarnished the page of our history, for little 
this body, whether they be open or covert. :` more then a twelvemonth past; when T connect this open 
The principle embraced by the resolution is so plain in usurpation, this wanton trespass on the form of govern- 
itself, so obvious in its nature, as to need no argument on | ment under which we live, with the covert and insidious 
my part, to make it plainer. I should conceive it to be an | innovations which gave existence to, and characterizes the 
insult to the understanding of the Senate to attempt such | conduct of the present Chief Magistrate, Tam decidedly 
an argument. The resolution asserts a constitutional prin- | of opinion that every friend of his country should be at 
ciple. Yes, sir, a fundamental principle, which is, doubt- | his post. : 
less, properly appreciated by this body. It is time to re-enact Magna Charta, It is time to re- 
It may be, however, proper for me to call the attention | assert the principles of the Declaration of Independence. 
of the Senate to the opening message of the President of] The danger to be apprehended from precedent, even 
the United States, at the commencement of the present | from what has been termed the harmless ipse dixit of the 
session, and to his Executive communication to the Se- President of the United States, may be made manifest by, 
nate, of the 26th December last. For it will be found that, | a recurrence to a few circumstances of comparatively re- 
in these communications, he has assumed a power, and| cent date. Two years ago the immediate predecessor of 
asserted a right, which I boldly contend he does not pos-) the present President proclaimed to the European world, 
sess: and in making this denial, I feel confident that I am | that they must not interfere with Old Spain and her re- 
sustained by the Constitution of the United States. In yolted Colonies; intimating, if they did, that we might 
the opening message he says, “ Among the measures | take part. I considered it, at that time, as an unauthorized, 
«which have been suggested to them by the new rela-| unmeaning, and empty menace, well calculated to excite 
« tions of one another, resulting from the recent changes | the angry passions, and embroil us with foreign nations. 
«cin their condition, is that of assembling at the Isthmus | Yet, sir, has this declaration been construed into a pledge 
«of Panama a Congress, at which each of them should | or guarantee to the South American Republics; and, 
“be represented, to deliberate upon subjects important | moreover, has been recognized as being obligatory on this 
“to the welfare of all. The Republics of Colombia, of} nation, by those now in power. in proof of this, look io 
“Mexico, and of Central America, have already deputed | the letter of Mr. Poinsett, our Minister at Mexico, to Mr. 
« Plenipotentiaries to such a meeting, and they have invit- | Clay, dated September, 1825: $ 
“ed the United States to be also represented there by| ‘To these observations I replied, that, against the 
“their Ministers. The invitation has been accepted, and | «power of Spain, they had given sufficient proof that they 
“Ministers, on the part of the United States, will be | «required no assistance, and the United States had pledg- 
« commissioned to attend at those deliberations,” &c. &c.| ‘ed themselves not to permit any other Power to inter- 
This language, I thought at the time, was unequivocal, | “fere, either with their independence or form of govern- 
and since has been rendered more explicit by the Excu-| ‘ment: and that, as, in the event of such an attempt be- 
tive communication before alluded to, of the 26th Decem- } «ing made by the Powers of Europe, we would be com- 
ber, which I will take the liberty of reading to the Se-| “pelled to take the most active and efficient part, and to 
nate: “ Although this measure was deemed to be within the | «bear the brunt of the contest, it was not just that we 
“constitutional competency of the Executive, I have not} «should be placed on a less favorable footing than the 
«thought proper to take any step in it before ascertaining | “ other Republics of America, whose existence we were 
«that my opinion of its expediency will concur with that | «ready to support at such hazards.” 
* of both branches of the Legislature.” See the language of this gentleman, well known and 
Has he not then asserted that he has the right to ap-| highly estimated for his talents and integrity. Are we 
point Ministers independently of the Senate—Ministers, | not bound to believe that the sentiments he avows, are in 
too, of no ordinary character, clothed with powers, ad- conformity with his instructions? Can we attribute to him 
mitted, on all hands, to be of the most important and pe- | so gross a violation of his duty? To fortify this opinion, 
nous nature? Now, sir, what does the Constitution say | F will call the attention of the Senate to Mr. Clay’s letter 
this invaluable and inestimable little book, which I hold | to Mr. Poinsett, 9th November, 1825, in which he speaks 
in my hand—the commission under which we all act, and | of Mr. Monroe’s pledge, in language that cannot be mis- 
from which we derive all our powers; which every officer | taken. When we reflect that the Secretary of State isa 
of the Government takes a solenm oath, in the presence | gentleman officially and confidentially connected with the 
of his God and country, to preserve, maintain, and defend? | President of the United States, shall we, are we at liberty 
«That the President shall have power, by and with the | to doubt, that this pledge, given by Mr. Monroe, has heen 
“advice and consent of the Senate, to make treaties, | recognized by the present President and Secretary of 
“ provided two-thirds of the Senators present concur, and | State? I say we can come to no other conclusion. Does 
« he shall nominate, and, by and with the advice and consent | it not then become our imperative duty, when we cicarly 
“of the- Senate, shall appoint, Ambassadors, other public | see the dangerous consequences resulting from analogous 
«c Ministers,” Ge. usurpations, to protest against it, though he may not think 
I shall not, as I said before, attempt, by language, to | proper, at the moment, to carry the principle inte prace 
make this subject more explicit than it is. The wise fram-| tice? 
ers of our Constitution, under the most auspicious circum- Again: I contend, if the President is bound to advise 
stances, formed it, and transmitted it to us. It is our duty | with the Senate in ordinary cases, of appointing and send- 
to preserve it in all its pristine purity and vigor. Although ing Ministers where, by the laws and usages of nations, 
it may not be necessary to ilhistrate this principle, I hope | their powers and duties are susceptible of the clearest 
the Senate will indulge me for a few minutes, while I at- | and most explicit definitions, and where the consequences 
tempt to give them some additional reasons why I submit- | likely to result are known and properly estimated; much 
ted this resolution. ia more should he be bound where the objects to be obtain- 
I view the usurpation which it notices, and purports to j| ed, and the duties to be performed, are not even under- 
repel, as a link in a chain threatening the most portentous stood by the President himsclf, as in this case may be 
and calamitous consequences to the liberties of this Peo- | seen by reference to the documents; in which it appears 
ple. In this light it has made a deep impression on my | that he himself declined it, in the first instance, until he 
Vor. H—-26 
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*covild be satisfied on those points... But, strange to tell, | President came into office, andthe principles avowed by. 
-this ground was abandoned, without assigning a reason, | him since: 1 feel that it is the duty of every patriot to be 

`- andthe invitations were accepted. “Now, sit, as to the ob- vigilant. - I-will not say that he came into office in viola- 
“. Jeets understood and openly avowed, what are they? to | tion of the letter of the Constitution. He came in under 
‘expound and settle important principles of international | it. He is our President, and, so far as his measures are 
Jaw—to concert the means for a more effectual resistance | calculated to advance the general interest, shall have my 
“to the approaches of European domination, and doubtless | most cordial, energetic support. And yet, (it is unneces- 
to give efficiency to the recognized pledge of Mr. Mon- sary to disguise the fact,) he came into office in opposi- 
roe, in. connexion with a wild and enthusiastic crusade | tion to three-fourths of the American People, in opposition 
agaist the Roman Catholic religion. Are these legitimate | to seventeen or eighteen States out of the twenty-four. 
objects, to say nothing more of them? Or, rather, are they | He cate in by the prostration of our dearest principles. 
not fraught with consequences of the most dangerous and | He came in by a total disregard of the right of instruc- 
most.ominous nature, to the future peace and tranquillity | tion, the basis of a Republic. He came in, sir, in opposi- 
of this country? : tion, not only to the sovercign will of the People, but he 
I will not trespass on the patience of the Senate, by an | overcome the most formidable of all difficulties: He came 
argument on this point. My object is to shew that these jin in opposition to the will-of the Representative too. 

Ministers to Panama arc Ministers of the first and most | This may seem paradoxical, but it is, nevertheless, true. 
important character, clothed with powers of awful import, | He came in nee the influence of precedent; under the 

and calculated to excite the well-grounded fears of every | influcnce of the principle | am now combatting; and, 

lover of his country. if we dont resist it at the outset, he will give it such an 
We are called.spon to send Ministers to Seuth Ame- impulse as will enable him, not only to nominate, as he has 
rica te combat the prejudices of the Roman Catholic reli- | done, but to appoint his successor. 

gion. F should think our lubors had better be confined ati And what, Mr. President, is the policy of the present 

home. | Administration? The original debt of gratitude is to be 

Furthermore—tI contend that, if the President of the : paid at all hazards; the one-fourth is to become the ma- 

United States is not constitutionally bound to advise with i jority, if- the creation of offices, and the patronage of the 

the Senate in appointing Ambassadors and Ministers, that | Government can effect it. Yes, sir, the first appointment 

the Senate is not bound to act on the subject at all; in ! made by the present President és conclusive on this-point, 
truth, has no right to act. Are we dependent on the ' and his subsequent course is in entire accordance. Merit 
whim, or caprice, or courtesy of the President, for power? | is proscribed, unless it aequiesccs in and subserves the 

Is it competent for him to enlarge our functions? Can he į ulterior purposes of the Administration. In the language 

circumscribe them at pleasure? F trust not, sir. ! of the day it will not do to afford to the liberal and intel- 

We rely on higher authority; we rely on the commis- | ligent freemen of the country, who happened to differ 

sion given to us by the People themselves in Convention; | with the Administration, the means of annoyance; there- 
and, before my country, I protest, most earnestly protest, | fore, they are to be placed under the ban of the Empire 
against all and every encroachment of the kind. Before | —they are to be proscribed... All are to be brought into 
my God I dechre, that I never will be diverted from what | the fold that can be, by hook or by crook; and those who 
Tconccive to be the true policy of my country. I never | cannot be brought in this way, why, forsooth, arc to be 
willbe palsied by any power save the Constitution, and | coerced. j 
the willof my constituents.” Yes, sir, howeverunfashion-! Am I not justified in saying this? Has it not been openly 
able the recognition of this dependence on our constitu- iavowed by the confidential friends of the President and 
ents may be, I must be permitted to pay my devotion to Í Secretary of State, that the Senate ought to be coerced 
it, and recognize its obligation on me. ‘They are the early | into a discharge of their duties? Has not the attempt 
impressions of my youth; they have been riveted on my i been made in the other House, through the instrumen- 
tind as fundamental republican truths: they have taken i tality of the uninformed populace, operated upon by con- 
the firmest hold. hey are such as I have fondly cherish- | Jidential knowledge, to drive this body into an acquies- 
ed in my bosom, and such as the People of this country | cence with the mad schemes of the Administration, in a 
never ought, never can, abandon, unless they prove false | way disreputable to this Government, and to the Chief Ma- 
to themselves. Í gistrate of a free, enlightened, and independent People’ 
4, The Senate was wisely designed to actas a check upon | Sooner than see the patronage of the Government thus 
the appointing power, not, I admit, to be exercised capri- | employed; the offices bestowed in a manner so detrimen- 
ciously, but fearlessly and independently, when the public | tal to the public interest; I would do any thing that I 
good requires it. It, therefore, becomes imperiously our ! could, to relieve the administrators of the Government 
duty to guard well the powers conferred on this body. | from such onerous burthens. I would sooner appropri- 
Weare tenants at will, or, rather, trustees for the present | ate a million of dollars to the contingent fund, and place 
and future generations; and it is, comparatively, of very | it at the arbitrary disposal of the President. For, Mr. 
little moment, as regards the few fleeting moments we | President, although I am not a convert to what has been 
occupy here. It is as time to eternity, when compared | termed the political heresy of the Poet, contained in the 
with the fundamental principles contained in this book. , following lines: 
‘This is, I hope, intended for ages to come. It is intended, | bs , 
I trust, to be perpetual, It was so designed ; but I havc į ai ae Som o go ernment let fools contest, 
the most awful forebodings that it will not be. I have my į at which is best administered, is best”— 
fears, although, sir, it has stood the severest storms in a| Yet the sentiment, all must admit, is founded in great 
recent contest, and has carried us triumphantly through aj good sense, and is the offspring of a vigorous intellect: 
war which has covered our country with imperishable | The sentiment is the result of the deepest research inte 
renown—a struggle that embraced in its consequences į the principles of our nature: for, what good wili the form 
the dearest principles of a free government. But, though | or name do us, if the substance is lost? I would not give 
it carried us through this struggle successfully, it may not Í a fig for it. 

prove an adequate protection against the insidious en-! Permit me, before I sit down, to ask of the Senate, 

croachments of ambitious leaders. whether the President has dealt ingenuously with us in 

When f take a retrospect of the past history of our | relation to the publication of the documents, the mission, 
Government; when I recur to events of recent date; when ! and the discussions which grew out of them? When we 
. Tassociate them with the manner in which the present | called on him te know whether the existing negotiations 


3 


es BRE PS SE ER a ek: A Re ee 


see 


889 OF DEBATES 


Manon 30,.1826.} 


Executive Powers. 


IN CONGRESS. 390 


(SENATE. 


Pie en St ee a M 


with any Power would be prejudiced by throwing the 
doors open and discussing the subject in public, he an- 
swered that the documents were asked in confidence, 
communicated in confidence, and that the rule was based 
on ancient and well established usage, and if we departed 
from it in that instance, we must act on our own respon- 
sibility. The answer was so little characterized by frank- 
ness, so equivocal, and, at the same time, so derogatory 
to what I conceived to be the constitutional rights of the 
Senate, that I moved, instanter, to throw open the doors, 
and let the world know what we were about. I regret 
that my motion did not prevail. F shall ever regret that 
the arguments made in conclave, with the doors locked 
on us, and the key in the President’s pocket, should be 
necessarily lost to society. 

I avail myself of this occasion to protest against the as- 
sumed right of the President to control the Senate in 
the exercise of a sound discretion in regard to confiden- 
tial communications. The confidence is official. My 
responsibility is to my State and country, not to him. 
And what was the course of the President immediately 
after the confirmation of the mission by the Senate? Why, 
sir, to come out to the House of Representatives and to 
the world, with an elaborate argument, accompanied with 
some of the documents which had been sent to the Se- 
nate, and some that had not been sent, in answer to the 
objections which had been urged in the Senate against 
‘the mission, and of which, at that time, the world knew 
nothing, and therein esscntially changed his ground. I 
again ask, has he dealt fairly with us? Or, rather, has he 
not lost sight of that candor which I had fondly trusted 


would ever mark the conduct of the Chief Magistrate of 


this free and magnanimous People? 

I forbear further remarks on this subject—itis a delicate 
one. Yet the public must and will be informed. 

Mr. RANDOLPH rose, and said: Irise, sir, for the pur- 
pose of making an apology to the gentleman from North 


Carolina, for an unintentional word, [‘never’] uttered, in- į 


voluntarily, whilst he was speaking, although I was happy 


to see that it caused any thing rather than embarrassment 
to him. Lrise, also, for the purpose of expressing to that 
gentleman my hearty thanks for. having called up his mo- 
tion, and for having relieved the Senate from that embar- 
yassinent, under which we have labored so long as that 
The unavoidable ab- 
sence of the gentleman from North Carolina prevented its 
being taken up and disposed of; and the subject was thus 
put out of the reach, even of the Committee of Foreign 


motion was nailed to that table. 


Affairs, and is, therefore, not embraced in their report. 


„And, whilst £ am making my acknowledgments to the 
gentleman from North Carolina, I will make one more, in 
which, I believe, sir, another, and not the least member of 
this body, may participate with me, as an almost equal 
The gentleman from North 
Carolina has steered his ship into action with a manliness 
and decision, a frankness and promptitude, a fearless in- 
trepidity, that scorns all compromise with the foe, the 
common enemy of every true friend of his country; that 
will relieve, certainly, one, and, I believe, more than one, 
of this body from some part of the odium which has hither- 
He forcibly 
reminded me of that gallant man, (was he not our country- 


sharer in the obligation. 


to been borne almost exclusively by two. 


man by birth, sir?) Hallowell, who so gallantly took the 
lead in the Swirrsunr, at the battle of the Nile—the 
most brilliant and sublime naval conquest—the most im- 
portant, whether in reference to itself or its consequence, 
that was ever won by man; when the brave but unfortu- 
nate Culloden, the leading ship, got aground; when 


* Full little knowest thou that hast not try’d, 
What Hell it is in suing long to bide, 
To lose good days, that might be better spent, 
To waste long nights, in pensive discontent; 

< To speed to-day, to be put back to-morrow, * 
To feed on Hope, to pine with Fear and Sorrow; 


| Trowbridge, for the first time, performed an important Lut 
unwilling service, in marking, as a beacon, the channel to 
the rest of the fleet. I am glad to find that the gentleman 
from North Carolina has spoken to this House with the 
plainness that belongs to him, not only asa Southern man, 
but, emphatically, as a Planter; it belongs to him as a 
slave-holder; it belongs to him as one who is not bound to 
electioneer and to curry favor with the driver of his car- 
riage, or the brusher of his shoes, lest, when he shall have 
driven him to the polls, the one may dismount from his 
coach-box, or the other lay down his shoe-brush, and ann.- 
hilate the master’s vote at the next clection; lest his setr- 
vant may give him warning that he may no longer cons! 
der him as his “ help,” and goas a spy into the family cf- 
his enemy, if he shall have one, to teil, not only what he 
may have scen and heard, but what he never saw and ne- 
ver heard, in the family of his master. Master! did I say? 
No, sir, “his gentleman.” This delator and champion of 
universal suffrage owns no master—he claims the mastery 
over you. I thank the gentleman from North Carolina— 
most sincerely and heartily do I thank him. I trust that 
it will turn out in the end—whether our adversaries be 
born to consume the fruits of the earth—fruges cosumere 
nati—whether or not they belong to the catterpillars of 
the Treasury or of the Law; that, of us, it may be truly 
said, nos numerus sumus; that our name, too, 1s Legion: 
for, sir, we belong to the cause and the party of the Peo- 
ple; we do claim to belong to the majority of this— 
| * nation?” No, sir, I acknowledge no nation—of this 
ee Republic. For I, too, disclaim any master, 


Sa 


save that ancient Commonwealth whose feeble and unpro- 
fitable servant I am. The President himself has confessed 
that he does not possess the suffrage of the majority, or the 
confidence enjoyed by his predecessors. Heis even de- 
sirous of a new trial. He shall have one, and no thanks to 
him forit. God send him a good deliverance from the 
majority; and God send us, the majority, a good deliver- 
ance from him. f 

Having thus, sir, disburthened myself of some of the 
feelings that have been excited by the gallant and fearless 
bearing of the gentleman from North Carolina, alow me 
to go on and question some of his positions. 

One of them is the durability of the Constitution. With 
himand with Father Paul (of the Constitution of Venice) I 
say * esto perpetua:” but I do not believe it will be per- 
petual. Iam speaking now of what Burke would call 
high mattcr. I am not speaking to the groundlings, to 
the tyros and junior apprentices; but to the grey-headed 
men of this nation, one of whom, I bless God for it, I see is 
now stepping forward, as he stepped forward in 1799, to 
save the Republic. I speak of William B. Giles. I speak 
to grey heads; heads grown grey, not in the “receipt of 
custom” at the Treasury, of the People’s money; not to 
heads grown grey in iniquity and intrigue; not to heads 
grown grey in pacing Pennsylvania Avenue; not grown 
grey in wearing out their shoes at levees; not to heads 
grown grey, (to use the words of the immortal Miss Edge- 
worth, the glory and the champion of her lovely sex and 
wretched country) in ploughing the Four Acres. Am I 
understood? There is a little Court, sir, of the “ Castre” 
of Dublin, called the Four Acres; and there, backwards 
and forwards, do the miserable attendants and satellites of 
power walk, each waiting his turn to receive the light of 
the great man’s countenance; hoping the sunshine; dread- 
ing the cloudy brow. Spencer has well. described the 
sweets of this life,* and technically it is called ploughing 
the Four Acres. Now, when a certain character, in one 
of her incomparable novels, Sir Ulic—1 have forgot his 


To have thy Prince’s Grace, yèt want Ais Peers; 
To have thy asking, yet wait many Years; 

` To fret thy Soul with Crosses and with Cares, 
To eat thy heart thro’ Comfortless Despairs; 
To fawn, to crouch, to wait, to ride, to run, 
To spend, to give, to want, to be undone. 


SENATE.] 
Se 
name, but he was a McSycophant; courtier, placeman. - 
pensioner, and parasite—upbraided that kind, good-heart. 
ed, wrong-headed old man, King Corny, with his.wretch-: 
ed system of ploughing; the King of the Black Islands 
(«every inch a. King”) replied, that. there. was one 
system of ploughing worse even than his: and that was 
loughing the Four Acres. This was a settler to the 
McSycophant, ` : . 
> Sir, F shall not detain the Senate Jong. We are now 
making an-experiment which has “$ never? yet succeeded 
in any- region or quarter of the earth, at any time from the 
‘deluge to this day. With regard to the antediluvian times, 
history is not very-full; but- there is no proof that it has 
eversucceeded, even before the ficod; onething, however, 
wedo: know, that it has never sneceeded since the flood; 
and; ‘as there js no proof ofits having succecded before the 
flood;'as, de non apparentibus et non existentibus eadem est 
ratio; it is good logic to infer, that it never has suecced- 
ed, and never can succeed any where. In fact the onus 
probandi ties on them that take up the other side of the 
question: for although post hoe ergo propter koc be not 
good logic—yet when we find the same consequences 
generally following the same events, it requires nothing 
short of the scepticism of Mr. Hume, to deny that there is no 
connection between the one and the other; whatever, 
metaphvsically speaking, there may be of necessary con- 
Hexion between cause and effect, I say, then, that we 
are here making an experiment which has never succeed- 
ed in any time or country; and which, as God shall judge 
me at the great and final day, I doin my heart believe 
will here fail; because I sec and feel that itis now failing. 
It isan infirmity of my nature—it is constitutional—it was 
born with me—it has caused the misery (ifyou will) of my 
life+it is an infirmity of my nature to have an obstinate 
constitutional preference of the true over the agreeable; 
and Lam satisfied, that if I had an only son, or what is dear- 
er, an only daughter—which Ged forbid! 1 say God for- 
bid! for she might bring her father’s grey hairs with sor- 
row to the grave; she might break my heart—but worse 
then that—what!. Can any thing be worse than that? 
Yes, sir, I might break hers. I should be more sharp- 
sighted to her foible than any one else. 

“Sir, as much as they talk of filial ingratitude, how, sharp- 
er than the serpent’s tooth, it is to have a thankless child— 
how much more does it ran counter to all the great in- 
stincts of our nature, planted for good and wise purposes 
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jn our bosoms—not in our heads, but in our hearts—by the | 
Author ofall good—that the mother should be unkind to 
the babe that milks her; the father cruel to his own child. 
They are well called unnatural parents: for it is a well 
known law of nature, that the stream of succession and of 
inheritance, whether of property or affection, is in the de- 
scending line. Isay, in my conscience and in my heart F 
believe, that this experiment will fail—if it should not fail, 
blessed be the Author of all Good for snatching this Peo- 
ple as a brand from the burning which has consumed as 
stubble all the nations—all the fruitless trees of the earth; | 
‘which before us have been cut down and cast into the fire. | 
. Why cumbereth it the ground: why cumbereth it? Cutit 
down—cut it down. {believe that it will fail; but, sir, if it 
does not fail, its success will be owing to the resistance of 
the usurpation ofone man by a-power which was not un- | 
successful in resisting another man of the same name, and of 
the same race. And why isit that I think it will ful? Sir, | 
with Father-Paul, I may wish it to be perpetual, esto per- 
petua, but cannot believe that it willbe se. Idonct be- | 
lieve that a free republican Government is compatible 
with the apery of European fashions and manners—is com- 
patible with the apery of the European luxury and habits; 
but ifit were, I do not know that it is entirely incompati- 
ble with what I have in my hand—a basc and base- 
Iess paper system of diplomacy, and a hardly better paper 
system ofexchange: 1 speak of paper money under what- 
ever form it may exist; whether in the shape of the old! 
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ontinental Spanish milied dollar, printed on paper, orm 
the promise to pay, which promise is never m d to be 
redeemed—cf the sound significant {a word] for the thing 
signified, (dollars}—of the emblem, multiplied at will, for 
the reality, which has an actual, if not a: fixed, value: for 
there is, and can be no unchangeable standard of value— 
it is worse than shadow for substance: for shadow implies 
somé substance; while promises to pay dollars, imply nei- 
ply ability nor inclination to pay cents. E 

1 have another objection to make to the position ad- 
yanced by the gentleman from North Carolina, towards 
whom I feel no unfriendly sentiment or wish; it is this; I 
hope that he will pardon me, and } hope for the pardon of 
the Senate—at least 1 feel that you, sir, ought to pardon 
me-—it is this: the unreasonableness of the gentleman from 
North Carolina, in attempting, at this time of day, to alter 
the form of our Government, “as established by the prac- 
Ece under the Constitution.” Now, sir, the practice under 
the Constitution was settled, in the two first instances, in 
thisway: That the Vice President succeed the President, 
At that time the President opened Parliament (or Con- 
gress) by a speech from the throne; but, since that time, 
the practice has been settled another way. Since the re- 
volution of 1801, the practice has been settled, that the 
Secretary of State shall succeed the President; hence it 
is that the Sceretaryship of State has been the apple of dis- 
cord under all administrations succeeding that of Mr. Jef- 
ferson. It was the bone of contention between Mr. Gella- 
tin and Mr. Robert Smith. ‘There are more here besides 
myself [looking at Mr. Macos] that know it. It hasbeen. 
the applic of discord, aye, and of concerd too, ST, since— 
ithas been the favorite post and position of every bad, 
ambitious man, whether apostate federalist or apostate 
republican, who wishes to get into the Presidency, per fas 
aut per nefas—rem quocunquoe modo, ren—recte si possis— 
“ honestly if they may; corruptly if they must.” It has 
been that which Archimedes wanted to move the world: 
ws ore (pou sto ) “a place to stand upon;” aye, and to 
live upon too, sir; and with the lever of patronage to 
move our little world. Now, sir, the gentleman from 
North Carolina is so extremely unreasonable as to wish— 
he wiil bear with my reproof, I hope—as to wish to break 
the lineal succession of our monarchs, and to reduce us to 
something like the barbarism of Russia, where they 
haven’t yet perfected themselves in the AB C of legitimacy; 
a regular indeteasible succession of tyrants: although they: 
claim the head of the Table of the Holy Alliance—where 
there is hardly one instance of the lineal heir succeeding to 
the throne without regicide and parricide, (which the case 
implics) from the time when Muscovy first became an Eu- 
ropean power—from the time of Peter Alexiovitch, (or 
Alexiowitz, as I was taught in my youth to call him) who 
was the slayer of his son, and who transmitted his power 
to Catharine, the Livonian peasant girl, first his strumpet, 
then his Chamberlain’s; then an Empress; whom I have 
heard. more than once confounded with her namesake 
Catharine, Princess of Anhalt, the second of that name, - 
who, by the murder a her husband, Peter 3d, usurped 
the throne. With some * variation of the mode, not of the 
measure,” it isthe case in this our day of Constantine Cæsar- 
ovitch—which means, I believe, Fita-Cresar—as it was 
with his father, Paul Petrovitch, and with Ais father, 
Peter, the son of somebody—nobody knows who—who 
went before Pau), not by the same instrument; n0, 
sir. In the case of Peter, the red-hot poker—the actual 
cautcric—supplicd the place of the new Pahien-te of the 
twisted cravat— a Pichegri—and it was only the day 
after the news arrived of the deliverance of the world from 
the autocracy of Alexander the Deliverer—as wellas I re- 
member the date—} know that it was on the 9th of Fe- 
bruary—three days before the unavoidable departure of 
my colleague, that I endeavored, and, as 1 then thought, 
not without some show of success, to impress the Senate 
with the important bearing of the recent event at Taga 
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rock (recentas to us) upon the new, wild, dangerous, and, | the work, (‘it is finished!” 


No, sir, it is not finished:) 


i for the first time, if not an- | was, on the principle that the laborer is wortby of his 


as I fear, fatal policy, now, for 
nounced, attempted to be practised upon by this rash and 
facble Administration. Elizabeth and Burleigh were cau- 
tious and powerful. ` The Stuarts and the Buckinghams 
profligate, feeble, and rash. It was then that I forewarn- 
edthe Senate that the red-hot poker of some Orloff the 
Balafre, or Orloff, the other Favorire—(it was a regular 
household appointment of Catharine la Grande 
somewhat irregularly filled occasionally—a la Cossaque. ) 
It was onthat day that I suggested to the Scnate that the 
„poker or the bowstring ofa Zuboff, or the something else 
of somebody else—some other Russian or Russian in of — 
the instrument and the mute nearest at hand in the Ca- 
præan styes oftyranny and lust—wasready to despatch this 
new successor of the Tsars—of the Constantines—of the 
Byzantine Cæsars, 

But, sir, I, the common libeller of great and good men, 
did injustice to both these legitimates; to St. Nicholas 
and to Cesarovitch. I thought too ill of one of them, and 
too well ofthe other. I thought that Commodus would 
“ show fight.” But, sir, let us not despair of the Russian. 
In spite of Montesquiew’s sneer, he “cun feel” for a bro- 
ther, at least, even alfough he be not flayed alive; except 
now and then, under the autocracy of the knout. He has 
not, indeed, yet learned “to make Revolutions with Rose 
Water” —that is the political philosepher’s stone, which is 
yet in the womb of time, to be brought forth by some mo- 
dern decouckeur-reformer. But he shows signs of capabi- 
lity that are quite encouraging, He cannot, indeed, rc- 
deem his paper, 
its paper; but the red-hot poker is replaced by a box of 
sweet-meats—the bow-string by a medal hung around the 
neck—the badge, not of Death, but of ideocy and cow- 
ardice. Commodusis brave no where, but in the arena, 


with kittens, and puppy dogs, and women, for his anta- | resolutions, 


gonists; a veritable master Thomas Nero—see Hogarth’s 


neither can the Bank of Kentucky redeem | 


hire, entitled to all that they who employed him to do the 
work could give as wages; he was, at least, entitled to 
what they had stipulated to give, even at the eleventh 
hour; and, whatever promises may have been made to him, 
it is the bounden duty of the promiscr to sce that they are 
made good to the promisce. The gentleman from North 
Carolina must not complain that they are working in their 
vocation.—**’ Tis my vocation, Hal! ’tis your vocation.” Be 
it our vocation, sir, to call them to a more suitable vocation. 
|, sir, have no personal resentments against these unhappy 
People; these unfortunate gentlemen, as they say of every 
man who is unmasked—I disclaim all petSonal feelings. 
My resentments are entirely political—they are for my 
country’s enemies, not mine. Sir, let these unhappy 
persons retire to the obscurity that becomes their imbecilt- 
ty, and befits their shame, and they shall never hear 
from me the language of sarcasm or reproach. I should as 
soon think ofsetting out to Paris, to scald the vermin that 
annoyed me there near two years ago—to have the fleas 
catched, cracked, or boiled, in revenge, or, in experi- 
ment, to ascertain whether or not they are lobsters, Sir, T 
would not ‘ d—n even their souls,” ifthey had them. 1 
should surely be put into the Institute, for my devotion to 
science, and the cause of humanity. 

This Panama mission, is no new thing, as I shall now 
proceed to show: “ January 20th, 1824. House of. Re- 
* presentatives. On motion of Mr. Webster, the House 
s: resolved itself info a Committee of the Whole, on the 
state of the Union, Mr. Zuylor in the chair. It was 
well understood, that our present Minister to Mexico— 
to the Government, I presume, of Mexico—(I don’t say 
near Mexico, because a man who is at a town must cer- 
tainly be more than near to it)—vwas to offer a string of 
and. did offer them: but Mr. Clay, who was 
then Speaker of the House of Representatives, and who 


progress of cruelty. An Ukase, backed by a hobby-horse, could not make a motion except in Committee of the 
ora medal, and a box of sweet-meats; goody goodies, as | Whole, by the rules of the House, anticipated Mr. 


the overgrown 


had, and received, for the suxrénder of the autocratical first enabled him to do so, 
and some say | whereupon Mr. Taylor was called to the chair. [Here a 


crown of the largest Empire in the world, 


children say, is the full consideration paid, | Poinsett by moving this resolution, Mr. Webster having 


by moviag for the committee, 


the most powerful—ofthe proud eminence of the Umpire member of the Senate apprised Mr. R. that a lady, for 


of Europe. How vastly amiable and sentimental! 


Ukase now does what was formerly 


done with a red-hot | class of ladies, was in the House. 


A | whom he feels. much respect, as he does for the whole 


it was not Mrs. 3 


poker, or a bow-string; a Ukase, with a most affectionate | for whose character Mr. R. feels peculiar admiratión and, 


fraternal letter, a box of sweet-meats, a hobby-horse, or a 


medal—as we, in our barbarous slave-holding country, do, | must go on and do my duty 
sometimes, hang a quarter ofa dollar round a child’s neck | unpleasant or invidious it may be. 


reverence.] Mr. R. said, I cannot help it, sir; I shall and 
at every hazard, howsoever 
Then, checking him- 


to keep it in good humor—all cooled, however, with the | self, he smiled, and asked, ‘Is Mrs. T. also in the House!” 


blood of a few real adherents to legitimacy—in the persons 
of the guards of the Empire, faithful among the faithless— 
to make the charm firm and good. Would the gentle- 
man from North Carolina reduce us to worse than this 
Russian barbarism? Will he contend, that even Judas 
was not entitled to the thirty picces of silver—to the consi- 
deration moncy. 

This is the first Administration that has openly run the 
principle of patronage against that of patriotism—that has 
unblushingly avowed, aye, and executed its purpose, of buy- 
ingus up with ourown money. Sir, there is honor among 
thieves—shall it be wanting then among the chief captains 
of our Administration? Lhope not, sir. Let Judas have his 
thirty pieces of silver, whatever disposition he may. choose 
to make of them hereafter—wiether they shall goto buy a 
Potter’s-field, in which to inter this miserable Constitution 
of ours, crucificd between two gentlemen, suffering for 
“c conscience sake,” under the burthen of the two first offi- 
ces of this Government—forced upon one of them by the 
forms of the Constitution, against its spirit and his own, 
which is grieved that the question cannot be submitted to 
the People—or, whether he shall do that justice to him- 
self, which the finisher of the law is not, as yet, permitted 

_ todo for him, is quite immaterial, Judas, having done 
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| “ Resolved by the Senate and House of Representatives of 
| © the United States of America in Congress assembled, That. 
“ the People of these States would not see, without seri- 
“ ous inquietude, any forcible interposition, by the Al- 
t lied Powers of Europe, in behalf of Spain, to reduce to 
| & their former subjection those parts of the Continent of 
|s America which have proclaimed and established for 
“themselves, respectively, Independent Governments, 
* and which have been solemnly recognized by the Unit- 
* ed States.” : 
«“ The Committce of the Whole having resumed the 
‘ consideration of the resolution recommending. an ap- 
“ propriation to defray the expense of a mission to Greece, 
4 Mr. Poinsett, of South Carolina, rose, and. ad- 
“ dressed the House, in a speech of some length, which 
:“ he concluded by moving the following amendment: 
“ Resolved, That this House view with deep interest 
“ the heroic struggle of the Greeks to elevate themselves 
“ to the. rank of a free and independent nation; and.to 
“ unite with. the President in the sentiments. he has cx- 
“ pressed in their favor; in sympathy for their sufferings, in 
“ interest in their welfare, and. in ardent wishes for their 
é success." ad ean i | L0G, og a 
| . © Resolved, That-this House concur in the sentiments- 
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«c expressed by the President, in relation to this hemis- | deem equitable—to havc ‘a settlement upon equitable 
* phere, and would view any attempt to oppress or con- principles—not at: the Treasury—such accounts « 
«e trol the free governments of America, South of us, by | never pass thete—but on the new fashioned princip 
«the Allied Powers of Europe, as dangerous to the | “equitable principles,” by which accounts of anomal 
** peace and happiness of the United States; and that such | character, without voucher or law, except the act of | 
«< measures as may be deemed expedient to protect them | tlement, are cast and paid out of our money—the P, 
s: from the attacks of any power, other than that of Spain | ple’s money.—Here were, the knowing ones addling thei 
«s alone, and unassisted, will meet its cordial support.” pates, and cudgclling their brains, and wearing out their 
- [The latter resolution was withdrawn by Mr. P. in con- | shoes, and wasting their money, their whole per diem, 
sequence of a resolution to a similar effect having been | some of them in hackhire, driving from one end of this 
taid upon the table by the Speaker. ] interminable and desolate city to the other, intriguing 
I shall not read more. I say now, sir, that the House | about the Presidency; trying, perhaps, to make séme 
went into Committee of the Whole, on motion of Mr. | dirty bargain for the Presidency, when the question was 
Webster—that Mr. Taylor was in the chair—(I beg your | settled as far back as in January, 1824. Ihave not proof 
attention to the names)—that Mr. Poinsett had resolu- | positive, but I think I have what the lawyers call a nega- 
tions to offer on the subjects of South America and | five pregnant, that this election was net. conducted as it 
Greece, in which he was anticipated by the then Speak- | ought to have been conducted—that it was managed, net 
er, now Secretary of State. Iam speaking from the re- | conducted at all. The great Mr. Pitt once said in his place 
cord—from the book. Is my date noted?—January 20, | in Parliament, that if any man, gentle or simple, should 
1824. I must remark, (in passing) that a proposition was | put the direct question to him, whether or not a corrupt 
brought forward by Mr. Pelster, at that very identical | influence was used in elections there and exercised 
time, if my memory don’t deceive me, in reference to in- | (“ through the means of patronage”) ‘ over both Houses 
terference of the United States in behalf of Greece. The | of Parliament?’—(aye and over the body of the People 
« nation?” —no, sir, the United States, the People of the | too, and over the press}—he should laugh in such gentle- 
United States, can never forget the zeal, the more than | man’s or simpleton’s face, and say, “ Sir it is not so,”*++* 
parental zeal, with which the present Secretary of State} [Here ends Mr. R.’s revision of these remarks. What 
then hovered over the resolution—aye, and over the per- | follows is furnished from the notes of our Reporter] ` 
scnal and political character of the mover, (Mr. Webster) | I intended, sir, to have gone into some other considef- 
~—with all the tender anxiety of a parent hen with her one | ations more at length. I must reserve them for a future 
chicken. There was full as much bustle, and the object | time. I believe that they have vital warmth in them suffi- 
of at least equal value; for, little things are great to httle | cient to preserve their animation ti] that time shall arrive. 
men. Weall know the gentleman, (Mr. Bartlett) from | I believe they will stand a Russian frost. i 
New Hampshire—Portsmouth, New Hampshire—unfor-| Now, sir, the election being over, about which T shall 
tunate Portsmouth!—Aaud ignarus mali, miseris succur-| say nothing—I bring no sort of inuendo against great men 
rere disco—thrice unhappy Pertsmoutli—infeliz Dido— | —great let me call them, since they have conquered me, 
she who stands again almost alone, as in the days of John | my constituents, my People—and so, having conquered 
Langdon, for our rights—how was she treated on that oc- | that People, that is the affair cf that People—I deal with 
casion, and by a former Representative of Portsmouth too, | them only as the half Representative of the State of Vir 
as well as by his new ally—in defence of what? In defence | ginia—but there are some curious coincidences, sir, in ré- 
of the proposition of Mr. FVébster, and of his political cha- | gard to this matter. Not only do we find one of these gên- 
racter, as a federalist of the true Boston stamp; and by | tlemen, almost the avowed confidential organ of the Exe- 
whom? By the then Speaker, now Secretary of State. | cutive and Manager of the House of Commons—t beg 
Now, sir, I do not pretend to be a man of more than ordi- | pardon—the House of Representatives—another, inthe 
nary sagacity. I never pretended to be able to see farther | Secrctaryship of State; a third, in the Speaker’s chair; but 
into a millstone than cther People, and not so far as those | we find the fourth, Minister to Mexico. Now, sir, what 
that look through the eye—but I did, immediately after | better could be done for a gentleman, avowedly well 
this transaction, write a letter to a friend, which letter, | qualified for the mission, than to make him some repara- 
with its postmark and date, can now be produced, stating | tion for this cruel decollation cf his motion? The repara- 
that, according to my view of things, an alliance, offensive | tion was due to him—it has been made. At that time—T 
and defensive, had been got up between Old Massachu- | mean in 1824—I took something of an active part in the 
setts and Kentucky—between the frost of January, and | House of Representatives; I was forced on in the Greek 
young, blythe, buxom, and blooming May—the eldest | question, and we put the Greeks on the shelf, mover and: 
daughter of Virginia—young Kentucky—not so young, | all—pro hac vice 1 mean. But at that time the mover of 
however, as not to make a prudent match, and sell her | this resolution, which 1 have just read, about South Ame: 
charms for their full value. [had been an eye and ear wit- | rica, says, in reply to the gentleman from Virginia, fo 
ness of the billing and cooing between the old sinner and | whom it does not become me to allude if 1 could possibly 
the young saint, and had no doubt that the consummation | avoid it, that, when that discussion should come up, he 
would, in a decent time, be effected. I wrote that letter | pledged himself to show, I don’t know how many fine 
then, in the month of January, 1824; and, therefore, when | things; and the gentleman said he had been too long ac- 
J came here in the month of December, 1824, on my re- | quainted with his promises to rely on them, and he look 
turn from Europe, 1 wanted no ghost to tell me about the | ed for performance—which never came from that day to 
future movements of certain “ distinguished public charac- | this—for that resolution has never been called up-it 
_ ters,” and consequently of the evolutions of the forces, | slept—it took a dose of Turkey opium—a dose from the 
whether the heavy phalanxes, or active legions, under their | Levant, brought in a Greek ship—it fell sound asleep, 
command. J wanted nobody to tell me, what I thought it | and has not waked from that day to this—cid I say : 
required not more than half an eye to see. I put myself, | that day to this? Yes sir. It waked up like the man in the: 
therefore, calmly into winter quarters, at Dowson’s, No. Arabian Nights Entertainments, who, having fallen asleep - 
_ 2, and hybernated very quietly during the session, taking } a groom, waked up in the palace of the Grand Vizier 
no part in what was dene, legislatively or otherwise. Al- | with the Vizier’s daughter for his wife>-it waked up in the 
most the only time that I took a part, T was acting, like | Department of State—while the friendly genius who had 
the rest, a very selfish part; I was taking care of number | metamorphosed him, had put the bridegroom in a place not 
one; and having put number onx rectus in curia, I left | to be named before gentlemen, much more before ladies. 
number two and number three and four to play out the] So much for the Presidential question, out of the House; 
game, and to divide the spoil in the ratio that they might | now, one word of coming in, Sir, it was on that very ac: 
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casion—[Here Mr. Hayye said something, in a low voice, | ter’s wrath. He can tell his story and put a face on the 
to Mr. R.J—L beg pardon, I must go on. Well, sir, this | matter. What are you doing with my coffer? Tam going 
alliance between the East and the West being consumma-| to take it to the ship. Who told you to do so? Nobody, 
ted by anew species of Congress—not the Congress. be-} What is the name of the ship? I don’t know; but, having 
tween the sexes, but a different one—this alliance being | a tongue in my head, I can inquire. Why did you carry 
consummated, do you wonder that the President of ‘the | my coffer of? Did you not chastise me the other day for 
United States should, from his new ally, learn to play at | not having done. something without being ordered? Did 
the political game of brag? The gentleman from North | not I know you were about to embark, and was it not my 
Carolina complains of the President coming here with’a | duty to see your luggage safe on board the ship? Abel’s 
plan of his powers: he imitated the wise man at Rome, | reply was, ‘ My good friend, go about your business I 
who could jump thirty leagues ata leap, but took care not | ‘ never play with those who sometimes have a card toa 
to go through it there—they buried the hatchet, and, with | ** many, and sometimes a card too few.” It shall be my 
it, the pledges they had given to prove each other to be | business (said Mr. R.) to prove, at a future time, that this 
what, I shan’t say. is the predicament in which our present Ministry stand; 
Sir, in what book is it—yoa know better than I—in | whereas, on a certain occasion, they had a card too few, 
what parliamentary debate was it, that, upon a certain | on another, they had a card too many, or € conversa. Tbe- 
union between Lord Sandwich, one of the most corrupt | lieve I can prove it both ways. T, like Don Abel, am ready 
end profligate of men in all the rckitions of life, and the | to bid them go their ways in peace, and to determine that 
sanctimonious, puritanical Lord Mansfield, and the other | they shall never play again, with the power and the money 
ministerial leaders—on what occasion was it, that Junius | of the People that I represent, with my lcave. Isay I will 
said, after Lord Chatham had said it before him, that itre- | prove, if the Senate will hare the patience to listen to 
minded him of the union between Blifil and Black George? | me—I will prove to their satisfaction that the President 
I, who am no professional man, but only a planter: I, | has Jonathan-Russelled himself. I have as good a right to 
whose reading has not gone very deep into black letter, | coin compound verbs as other People. I say the Presi- 
though I do know some little of that too: I do believe dent of the United States has Jonathan-Russelled himscii— 
there is more wisdom—after the Bible, Shakspeare, and | has shown that,:in the execution of a great public trust, 
Milton—I do believe that, in Don Quixote, Gil Blas, and | he has done that which has damned Jonathan Russell to 
everlasting infamy, and enabled him to put his foot on 
Russcli—to clap an extinguisher on him. IFI don’t prove 
it—it is a pledge that shall be redeemed—not like the 
pledge about the navigation of tho Mississippi—not like 
Nights: for, though they are fabulous, they are human na- | the pledge about this Spanish American resolution—it 
ture, sir. It is true it is Eastern nature, but it is the same | shall be redeemed, or I will sit down infamous and con- 
thing that Fielding served up—it is human nature. I re- | tented for the rest of my life. And how, sir, has he Jona- 
member very well, one of the numerous heroes of Gil | than-Russelled himself? He has done it by the aid and in- 
Blas, the son of Coscolina, our old friend Scipio—t recol- | strumentality of this very new ally. I shall not say which 
lect very well, an adventure that befel him. ‘Towards the | is BHAI and which is Black George. I do not draw my 
elose of that inimitable and. immortal romance, Scipio is | pictures in such a way as to render it necessary to write 
called on to tell the story of his life. He begins by saying | under them “this is a man, this is a horse.” T say this 
that hc—it is a remarkable coincidence—he was born in | new ally has been the means of Jonathan-Russelling him; 
infancy to indigence, ignorance—and, sir, the son of Cos- | and for what? Sir, we hear a great deal about the infirmity 
colina might have kept up the alliteration, by adding, to | of certain constitutions—not paper constitutions—we hear 
impudence; and that, if he had been the authorof his own | a great deal of Constitutional infirmity—seven years is too 
being—if he had been consulted on the occasion, he | long for some of us to wait; and if the President can be 
would have been a grandee of the first class. Who doubts | disposed of at the end of three years, then, being Jons- 
it? Who doubts Scipio or any one else, when he says he | than-Russelled, may they pot, by some new turning up of 
should wish to have been born of a good family, to a good | trumps, expect to succeed him’ I shai suggest to my 
estate, and to have been brought up in good habits, and | good friend from Missouri, whether there is not in facta 
with the manners and principles of a gentleman? Who | Trojan horse within the walls of the Capitol-—no, not of 
doubts it? It was Scipio’s misfortune that he was not; and | the Capitol, but of the Executive Palace. I would suggest 
1 would take even Scipio’s evidence in this case, or any | to him whether there is not an cemy in the camp, who, 
other man’s. Among other adventures that befel the son | if I should fail in blowing any body sky high, will put 
of Coscolina, he entered into the service of a certain Don | them—below not only the sky, but the ground—bury 
Abel, who carried him to Seville, in Andalusia; and, on a| them. But, whatever the motive may have been, the fact 
certain occasion, coming home with very bad luck from a | is as I have stated it, that there is a discrepancy in the 
card table—that will sour the temper even of the mildest— communications of the Executive to Congress; and I will 
I have seen ladies themselves not bear heavy losses at | state another thing when I come to it. It is, that I do be- 
cards very well—he gave Scipio a box onthe ear, because | lieve—though I do not pledge myself to prove—but I will 
he had not done something which he had not ordered him | pledge myself to make out a very strong casc, such as 
to do, but which it was the part of a good servant to have | would satisfy a jury in the county of Charlotte—and I 
done, without being ordered. Scipio goes to tell his story | would put myself on that jury, and be tried by God and 
toa bravo, and tells him that his master is going to leave | my country—I then say, sir, that there is strong reason to 
Seville, and that, as soon as the vessel runs down the | believe that these South American communications, which 
; o Gaudalquiver, he shall leave him. If this is your plan of | have been laid before us, were manufactured here at 
- revenge, says the bravo, your honor is gone forever—not | Washington, if not by the pens, under the eye of our own 
only do this, but rob him—take. his “strong box with you. | Ministers, to subserve their purposes. Sir, though in one 
Scipio, at that time, had not conceived the atrocious idea | respect, I am‘like the great Earl of Warwick the King- 
of adding robbery to breach of trust; but he agreed to the | maker, and a little unlike him in unmaking one King— 
proposition. But, as they were descending the stair-case, | though between two hawks Iean tell which flies the high- 
the brwo—strong as Hercules, to carry off other men’s | er pitch—between two dogs, which has the deeper mouth 
goods—with the strong box on his shoulders, they are | —between two horses, which bears him best—between 
met by. Don Abel. The bravo puts down the coffer, and ! two blades, which hath the better temper—between two | 
takes to his heet, and Scipio awaits the tsare of bis mas- | girls, which hath the merrier eye— yet, in matters of law, 7 


Tom Jones, there is contained a greater body of wisdom 
than is to be found in the same number of pages in the 
whole collection of English and foreign literature. I might 
have added to them, the famous Thousand and One 
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am like the smlearned Earl 

attention been turned to—lang 

` rial with which:the ‘lawyer, ‘the priest the. doctor, the 
charlatan of every sort‘and-kind, pick the pocket-and put 
the fetters upon ‘the planter and upon the slave-holdex. It 
is bya dexterous cutting and ‘shuffling of ‘this pack’ that 
the business is done: They’ who'can shuffle the whole 
pack,-sre often’ quite ignorant of any foreign language, | 
even of their own, and, in their attempts to write and talk- 
finely, they only betray their poverty, like the fine ladies 

. inthe. Vicar of Wakefield, by their outrageous attempts to 
be very genteel- The first-thing that struck mein these 
documents: was, how wonderfully: these Spaniards must 
have improved in English in. their short residence in-the 
United States. : It- reminded me: of a remark in one of 
Scott’s novels, in the part about old Elspeth of the Craig- 
burnfoot: ‘Aye,’ saysiold. Edic; “she’s: a well educate 
** woman; and an’ she win to her English, as T haè heard 
** her do at an, orra time, she may come to-fickle us x.” 
These Spaniards have got-to their English, and we are all 
fickled.. But I shall be. told—not as I have been told— 
but as I am prepared to be told—because I have kept this 
thing locked up here to bring it out here in this Senate— 
¥ shall be told that these English letters were translations 
from the Spanish, made in the office of the. Secretary of 
State. {hope not—I should be sorry to sec any such to- 
kens of affinity, and consanguinity, and good understand- 
ing; but they have the foot-prints and the flesh marks of 
the style of that office, as 3 shall show on a future occa- 
sion. T-cannot show it now—it would be unreasonable— 
but show it I will, and in a manner that shall satisfy. any 
honest jury on the South side of the Ohio, and on the 
South side of Mason and Dickson’s line—any honest jury— 
and I will bring the presumption so strong, that he must 
possess more than Christian charity (which covereth all 
things) who will deny that there exists strong presump- 
tive cridence—and, sit, against the honor of a man, as 
against the honor of 2 lady, strong presumptive evidence 
is a fatal thing—it is always fatal when that presumptive 
evidence cannot be cleared up and done away. Do you 
read the letters of these South American Missionaries over 
again, and compare thcm with the tone of the messages 
and letters which we have received—put them in columns 
ene against the other, and mark the similitude. My sus- 
picious temper may have carried me too far—if it has, I 
beg pardon—but f will show enough—not a handkerchief 
—not to justify the jealousy of Otheilo—yet I believe that 
the jealousy might have been pardoned to the noble 
Moor, certainly by me, had he not been a black man; but 
the idea to me is so revolting of that connexion, that I 
never can read that play with any sort of pleasure—see it 
acted I never could. 

Now, sir, John Quincy Adams coming into power un- 
der these inauspicious circumstances, and with these sus- 
picious allies and connexions, has determined to become 
the apostle of liberty, of universal liberty, as his father 
was, about the time of the formation of the Constitution, 
known to be the apostle of monarchy. It is no secret— 
I was in New York when he first took his seatas Vice 
President. I recollect—for 1 was a school boy at the time, 
attending the lobby of Congress, when I ought to have 
been at school—I remember the manner in which my 
brother was spurned by the coachman of the then Vice 
President, for coming too near the arms blazoned on the 
scutcheon of the Vice-Regal carriage. Perhaps I may 
have some of this old animosity rankling in my heart, and, 
coming from a race who are known never to forsake a 
friend or forgive a foe—I am taught to forgive my ene- 
mies, and I do from the bottom of my heart, most sincere- 
ly, as I hope to be forgiven; but it is my enemies—not 
the enemies of my country: for, if they come here in the 
shape of the English, it is my duty to kill them; if they 


dlack:: One thing has my | : 
_words—the counters | 
of wise mên; the money of fools—that machine and-mate- | from 


—itis my duty and my business to tear the sheepskins 


his father's errors, but in attempting the perpendicular, me 


he bent as much the other way. Who would believe 

that Adams, the son of the sedition-law President, who ` 
held office’ under his father—who, up to Dec. 6, 1807, ` 
was the undeviating, staunch adherent to the opposition 


to. Jefferson’s Administration, then almost gone—who 


‘would believe he had selected for his pattern, the cele. ` 
brated-Anacharsis ‘Cloots, “< orator of the human race”? | 


As Anacharsis was the orator of the human race; so 
Adams was determined to be the President of the human 


race, when I am not willing. that he should be President - 


of my name and- race; but he is, and must be, till the 


‘third day of March, cighteen hundred and—I forget when. 


He has come out with aspéech and a message, and with 
2 doctrine that goes to take the whole human family un- 
der his ‘special protection. Now, sir, who made him his 
brothers keeper? Who gave him, the President of the 
United States, the custody of the liberties, or the rights, 
or the interests.of South America, or any other America, 
save only the United States of America, or any other 
country under the sun? He has put himself, we know, 
into the way, and I say God send him a safe deliver- 
ance, and God send the country a safe deliverance 
from his policy—from his policy. Sir, it is well known 


to you, that, up to the period of getting this message . | 
from Adams, I was the champion here of his rights asa -l 
I was the person | 
who rose immediately after the gentleman from New ` | 
York, and protested against our opening the doors, for. 


co-ordinate branch of the Government. 


reasons with which I will not trouble the Senate. On the 


question of a call on the Executive, for other information. ` 


than the ireaties, ke. I said, the President isa coordi 
nate branch of this Government, and is entitled to all pos- 
sible respect from us. 


sufficient information, it is not our business to ask more=- 
I never willask for more, and to be given confidentially, 
&e. [Mr. R. here briefly adverted to the history of the 
resolutions in the secret. session. } 


ment he sent us this message—from that moment, did my 
tone and manner to him change. From that moment 
was I an altered man, and I am afraid, not altered for the 
better. {Here Mr. R. read the Executive Message, of 
the 16th February, as follows:] 

“In answer to the two resolutions of the Senate, of 
“* the 15th instant, marked (Executive,) and which I have 
“ received, I state, respectfully, that all the communica- 
* tions from me to the Senate, relating to the Congress at 
«í Panama, have been made, like all other communica 
“ tions upon Executive business, in confidence, and most 
“of them in compliance with a resolution of the Senate 
‘¢ requiring them confidentially. Believing that the es- 
“tablished usage of free confidential communications be- 


“tween the Executive andthe Senate, ought, forthe © 


£ public interest, to be preserved unimpaired, 1 deem it 
“ my indispensable duty to leave to the Senate itself the 
«c decision of a question”—Sir, (said Mr. R.) if he would 
leave to the Senate the decision of the question, I would 
agree with him; but the evil genius of the American 


House of Stuart prevailed—he goes on to say, that the 


question “ involves a departure, hitherto, so far as {an 
«c informed, without example, from that usage, and upon 
“ the motives for which, not being mformed of them, I do 
‘not feel myself competent to decide.” If this had been 


a worse shape—wolves in sheep’s clothing. 


It is his duty to lay before usib ; 
formation on which we must act—if he does not give us « 


I did maintain the - 
rights of the President, (said Mr. R.) but from the mo- ~. 


3 


404 


` 


OF DEBATES 


IN CONGRESS. 


402 


Marca 30, 1826.) 


Executive Powers. 


(SENATE. 


prosecuted fora libel, what jury would have failed to have 
found a verdict on such an inuendo? that we were break- 
ing up from our own usages, to gratify personal spleen? 
I say nothing about our movements, because he was not in- 
formed of them; the inuendo was, that our motives were 
black and bad. That moment did I put, like Hannibal, 
my hand on the altar, and swear eternal enmity against 
him and his, politically. From that moment I would do 
any thing within the limits of the Constitution and the 
law: for, as Chatham, said of Wilkes, I would not, in the 
person of the worst of men, violate those sanctions and 
privileges which are the safeguard of the rights and liber- 
ties of the best;—but, within the limits of the Constitu- 
tion and the law, if I don’t carry on the war, whether in 
the Peninsula or any where else, it shall be for want of 
resources. Mr. R. went on to speak of the motions to 
which this message of the President’s had given rise; one 
-of which described the nature and character of the mes- 
e. Tothe resolution, saidhe, I objected. I said, I 


ed to, Jet the Senate take a dignified stand—don’t let 
them say, we sent to you for that thing, you sent us this; 
therefore, we shall not go any farther—we shall stop. 
Let them behave like Romans, like Conscript Fathers. I 
am sorry I was prevailed on to withdraw my motion, even 
to make way for that of the gentleman from Portsmouth, 
New Hampshire. But she once went with us—we rode 
through the equinoctial gale together—Portsmouth over- 
came the first Adams, and Portsmouth, New Hampshire, 
I trust, will overcome the second. I should not have made 
this allusion but for a toast { heard lately of from a friend 
of mine—‘ Those who fell with the first Adams rise with 
the second.” Very true—c’est vrai. Agrecd—they who 
fell under the wrath and desperation of the first Adams— 
the dust and ashes men—have risen too. I saw one of 
them this morning. We too have risen, and the strife is 
to come. North Carolina has started forth boldly and man- 
fully, like the fine fellow at the battle of the Nile—I be- 
lieve he was an American—he led the van, and 1 humbly 


would have all the nakedness of the Greek statue; I would | follow in the wake. It is skirmishing with the light armed 
even take off the skin, that the muscles might be devel-| troops—with the Voltigeurs—I hope we shall here form 
oped, and that we might have the naked fact. After fur-| a phalanx, a legion—I hope to see, not only Hector in 
ther observations on the resolutions moved in conclave on! the field, but Troilus, anda host of worthies with him. 


this subject, Mr. R. repeated what he had then said, in 
reference to the message of the President. Who made 
him a judge of our usages? Who constituted him? He 


If not, we too shall have to sing Fuit Iium—we too shall 
have to sing, Where the Capitol stood, there grows the 
harvest. We must put our shoulders to the wheel—hav.- 


has been a professor, I understand—I wish he had left off | ing put our hand to the plow, we must not fall back. How 
the pedagogue when he got into the Executive Chair. | men can find time to be sick I can’t conceive—I must be 


Who made him the censor morum of this body? Will any 
one answer this question’—-Yes or no?—Who’—Name 
the person. Above all, who made him the searcher of 
hearts, and gave him the right, by an inuendo black as 


hell, to blacken our motives?’—blacken our motives—Ij soon, (on the Panama mission, 


did not say that, then—I was more under self command; 
I did not use such strong language—I saidif he could 
borrow the eye of Omniscience himself; and look into 
every bosom here—if he could look into that most awful, 
calamitous, and tremendous of all possible gulfs, the nak- 
ed unveiled human heart—stripped of allits coverings of 
self love—exposed naked as to the eye of God—I said if 
he could do that, he was not, as President of the United 
States, entitled to pass upon our motives, although he 
_saw and knew them to be bad. I said, if he had convert- 
ed us to the Catholic Religion, and was our Father Con- 
fessor, and every man in this House at the footstool of the 
confessional had confessed a bad motive to him, by the 
laws of his Church, as by this Constitution, above the law 
and above the church, he, as President of the United 
States, could not pass on our motives, though we had 
with our own lips told him our motives, and confessed 
they were bad. I said this then, and I say it now. Here 
I plant my foot—here I fling defiance right into his teeth, 
before the American People. Here I throw the gauntlet 
to him and the bravest of his compeers, to come forward 
` and defend these miserable dirty lines: « Involving a de- 
€ parture, hitherto, so far as Iam informed, without ex- 
“ample, from that usage, and upon the motives for 
“which, not being informed of them, I do not feel myself 
“competent to decide!”? Amiable modesty! I wonder 
we did not, all at once, fallin love with him; and agree, 
una voce, to publish our proceedings—except myself— 
for I quitted the Senate ten minutes before the vote was 
taken. I saw what was to follow—I knew the thing would 
not be donc ai all, or would be done unanimously. There- 
fore, in spite of the remonstrances of friends, 1 went 
away, not fearing that any one would doubt what my vote 
_ Would have been, if I had staid. After twenty-six hours’ 
exertion, it was time to give in. Iwas defeated, horse, 
foot, and dragoons—cut up—and clean broke down—by 
the coalition of Blifil and Black George—by the combin- 
ation, unheard of till then, ofthe puritan with the black-leg. 
: > Having disposed of this subject, I shall say/one word 
more, and sit down. I said, onthe subject already adverte 
Vor H--27 


[all these havin 


dead before I could refrain at a cali like this, 

I never write out speeches. I am glad I am singular in 
that respect. But I would not lose those that have been 
published, and those that are about to be published very 
) for all the books that have 
been written in defence of Constitutions—that on the 
British Constitution (De Lolme) included. We poor nar- 
row-minded wretches believed that it was not our busi- 
ness to go on a crusade to Terra del Fuego, to prevent 
somebody making a settlement where man cannot live, or 
to the North Pole. Our business is to attend te the inter- 
ests and rights of the American Confederacy here. Like 
Hector’s wife, who was found spinning amongst her maids, 
we did believe that the care of our houschold was our 
main concern. ‘The card-table has gone out of fashion 
now—even lotteries are denounced—I don’t mean such a 
one as that granted to Jefferson by the Legislature of 
Virginia—I should have voted for that bill if 1 had been 
there—Horse-racing and billiards are no longer in vogue 
g been discarded, what is got up in 

their place? The same meddling, obtrusive, intrusive, 
restless, self-dissatisfied spirit shows itself in another way. 
The ennui breaks out in a new place—the tedium vite 
appears in Sunday Schools, Missionary Societies, subscrip- 
tions to Colonization Societies—taking care of the Sand- 
wich Islanders, free Negroes, and God knows who. It is the 
same spirit which drove men from home to the card-table, 
to the billiard table, and the horse race. It is a matter of 
fact, that a gentleman told me, that, going to visit a very 
pious lady and gentleman in Virgirfia, the little Negrocs 
were so ragged as to be obliged to hide for shame, and 
the women of the family were employed in making pan- 
taloons and jackets for the free Negroes at Liberia. When- 
ever any of these Ministers, male or female, come to me 
with their complaints and petitions for. aid, I never can 
forget Gil Blas and Senor Manuel Ordonnez, who got rich 
and lived comfortably by administering the funds. of the 
poor. If we cannot get here an account of the money we 
vote by appropriation, I should like to see a settlement of 
the accounts of the Otaheitans. I should like to see the 
‘vouchers of the expenditures’ for these Sandwich Island- 
ers, and these Liberian People-I am afraid we should 
‘have to settle them on equitable principles—-they would 
never pass the Treasury. When 1 cannot yét-an account 
| from my own steward, xs a pnvate man:cwhen, as a public 
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man, I do not know what has become’of the millions of 
the People’s money; should I not be the veriest ass that 
ever existed, to expect a proper application of money 
when there is half the diameter of the globe between me 
and the applicant?’ Thold out this as a hint to all benevo- 
lent gentlemen and ladies, whose good hearts are imposed 
on for the support of sturdy beggars, who would rather beg 
than work. Begging is gone out of fashion for one’s self 
—it is for some miserable establishment—we must convert 
the. Catholics at Panama—we must convert the Jews— 
“Give me the money, my dear madam, and I will see it 
properly applied.” We are now doing in this country 
what has been done in every country under the sun—as 
the old cheats wear out, new ones spring up. As the old 
Faro Banks wear out, Banks of Discount spring up. When, 
in Virginia, we had billiard tables, and cards, and races, 
and not hdlf the population we now have, I could produce 
you two honest men where we can now show one. We 
have no Faro Bank, no Billiard table—we have hardly a 
Race—we have got too good to run races—but we are 
not too good to embezzle the money entrusted to us, or 
to do any thing that is covered up under the garment of 
Religion. Hypocrisy is the only sin that walks abroad 
that cannot be discerned, except by the eye of God alone; 
vet, when you see a man’s whole conduct at variance with 
his religions profession, you will not be defective in cha- 
rity alone if you do not come to the conclusion that, like 
Manuel Ordonnez, he is pretty much ofa cheat. 

I find, sir, that the regular speech I had been prepar- 
ing for the Senate, has not arrived at its due term of par- 
turition. But, in due time, 1 trust it will make its appear- 

“ance. I will trespass no longer on the time and patience 
of the Senate—but there is more behind—come out it 
shall—redeem the pledge I will—I will show that this Pa- 
nama mission is a Kentucky cuckoo’s egg, laid in a Spa- 
nish American nest. 1 will show that the President of the 
United States and his Ministers have Jonathan-Russclled 
the Congress of the United States—that he has held one 
language at one time, on the same subject, to one House 
of Congress, while to another House he has held a differ- 
ent language on the same subject. I will not bring it 
here in notes. {will have the letters printed in parallel 
passages, that they may be compared with the style of the 
Departinent of State—whether the Department of State 
be, in this case, the President of the United States, or whe- 
ther it be the officer who presides over that Department, 
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United States could spend one day in Washington—if eye- 
ry.woman. could spend one hour here—and God forbid that 
my wife or daughter should spend more—then you would 
have salvation for He Republic. re nee be some special 
interposition of Providence, though worki secondary 
causes, that will snatch this nation from che downhill pro- . 
gress it is making, not merely to bankruptcy, but to per. 
dition. -We may flatter ourselves as long as we 

and think, and talk, and brag, and boast, m fourth of July 
orations and others, of being the most enlightened People 
under the sun—we may be all that, and yet be radi 
ignorant. We are going the road that has ruined nations 
before us—we are copying, as far as we are able, the 
worst parts of the British system, leaving out the best—~and 
who are we, that we should be exempt from the hw 
which the Author of the being of all mankind has imposed 
onthem? What is the history of man, and what is he? . 
The young lady who thinks so highly of ber Philander, 
her Werter, her Sylvio, who will go with him to a certain 
point—who will go with him tothe bottom of the garden, 
and listen to the nightingale and the mocking-bird, and 
talk sweet sentiment—but if she goes so far as that she is 
lost—she had much better go to her grandmama, and not 
Philander. So itis with a nation—the man who says, this 
is but a trifle—a peccadillo—I was absent for a few days 
from the Senate, but none will think of it—c’est le premier 
pus qui coute—the moment a man leaves the path of reli- 
gion or virtue—the moment he takes Paley and the Jesuits 
to ascertain how far he may go on the border line of villany 
without overstepping it—that man, or woman, is lost. 
Our situation is awful beyond conception—we are in a 
state of utter ignorance of ourselves, and perhaps I may 
be supposed at this time worrving the patience of the Se- 
nate, when they would rather I should take my seat. It 
is my duty to leave nothing undone that I may lawfully 
do, to pull down this Administration. 1 see it, and only 
waittill the third of March, 1829—this month three years 
—and, if the People do not step in to correct the proce- 
dure, 1am much mistaken if I ever take their part again— 
and why, sir? 1 do not think the honor of a daughter iste 
be preserved at the expense. of bars and bolts: for, where 
the mind is polluted, what care I who has the worthless 
possession of the body? He who goes out anime furendi, 
is a thief, whether he exacts a purse or not. So it is with 
anation. They who, from indifference, or with their eyes 
open, persist in hugging the traitor to their bosom, deserve 


it will show sufficient to satisfy any man of common pene- | to bc insulted with different messages than this; they de- 
tration that these things were manufactured here, and that | serve to be slaves, with no other music to soothe them but 
this Don Salazar, or whatever he is, had just as much hand | the clank of the chains which they have put on themselves 


in it as the Grand Inquisitor had in the commission with | and given to their offspring. 


which Don Raphael and broker Ambrose de Lamela, in | 
form: 
i 


company with Gil Blas, made a visit tothe Jew, and rifled 
his coffers, I will prove to any man—they may write 
what Spanish they pleasc—carry it to an indifferent trans- 
lator, and there shall be no similarity in style, grammatical 
construction, or any thing else, between the letter ther 
write, and the letter which itis alleged they have written, 
and which.has been translated and sent to us. Why were 
not the originals sent? Is the name of the translator given? 
No. They are not sent as purporting to be translations. 
This is a strange world. 
over the furrow, at the time he is turning in corn to give 
bread to his wife and family, knows no more of what is do- 
ing here thana man in South America. He does not 
know that they who never did plant com, or never shall 
plant corn again, are to take the best, part of his erop. 
Ife does not know, while his horses are poor because he 
cannot afford ta’ keep them fat, that horses are driven in 
this City that are fed out of his crib—he docs not know 
this, because you get the-money from him fer?fically—he 
ìs zarified, as we say in Virginia. He is taxed for all the 
real necessaries of life—and how does his money go? I 
wish he could come here to see. If every man in the 


Mr. BRANCH then varied his motion to the following 


** The President of the United States, in his opening 
Message at the commencement of the present session, in- 


.formed Congress that invitations to this Government te 


attend and take part in the deliberations at the Congress 
of Panama had been given and accepted, and that Minis- 
ters on the part of the United States would be commis- 
sioned: And, having further, in his Executive communi- 
cation to the Senate of the 26th of December last, accom- 


The man who is whistling | panving the nomination of Richard €. Anderson, of Ken- 


tucky, and John Sergeant, of Pennsylvania, to be Envoys 
Extraordinary and Ministers Plenipotentiary to the Assem- 
bly of American Nations at Panama, and William B. Ro- 
chester, of New York, to be Secretary of the Mission, 
thus expressed himself! ‘Although this measure was 
“ deemed to be within the coustitutional competency of 
** the Executive, I have not thought proper to take any 
“step in it before ascertaining that my opinion of its ex- 
* pediency will concur with both branches of the Legis 
“lature? &e. Therefore, f 

Resolved, That, in the opinion of the Senate, the pro- 
posed measure was not within the constitutioun compe- 
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tency of the Executive. And, also, Resolved, As the opi-| as well as some other people. The true evyil:consists, not 
nion of the Senate, inasmuch as the claim of power thus | in the Constitution—I am no worshipper of this Constitv- 
set up by the Executive, might, if suffered to pass unno- | tion—I think it was made by men, and at an evil time, 
ticed by the Senate, be hereafter relied ‘upon to justify | when the great laxity of the old system had begot a great 
the exercise of asimilar power, they owe it to themselves, | itch for an energetic government. But suppose every 
and to the States they represent, to protest, and they do | time that a man was to meet with a dishonest man, he 
hereby, solemnly but respectfully protest, against the | went home and took a dose of calomel;: it is the altera- 


same.” tive of his constitution—how long would his constitution 
On motion of Mr. MILLS, the resolution was postponed | stand? Every time any thing happens in this House or 
to, and made the order of the day for, Monday next. the other House, to disappoint this wish or that wish, take 
AMENDMENT OF THE CONSTITUTION. a little more of the blue pill—of the blue book, {holding 


: up a copy of the Constitution, bound in blue paper.) I 
The engrossed joint resolution proposing to amend the | would put the Constitution back to where it was, because 
Constitution of the United States, so as to render any per- every alteration made in it—except the amendments at the 
son ineligible for the Presidency after a second term, was | end—and I am not sure they do any good-~I wish these 
‘read the third time, and the question stated on its passage. | amendments and provisions ex abundanti cautela were not 
Mr. RANDOLPH said, he hoped he should ‘not be call- | in the Constitution—it is their being there which has given 
ed on to vote on the resolution now: for, if so, he should | a color to the claims and usurpation under the Constitu- 
be obliged to vote against it. He was ‘opposed toall|tion. If Irun a fence around my field, leaving down so 
amendments of the Constitution, of every sort and kind, | many pannels, I might as well have no fence at all: So it 
and he hoped he should not be called on now, to vote on | is with these cautions on the Constitution—The moment 
this. He would vote to restore the Constitution to what | any thing happens, call in the doctor and give a little more 
it was, because, in stopping up one hole we made two. | medicine. We have now got the thing on a safe footing; 
‘He should therefore move to lay the resolution on the ta- j and because it is so, I don’t want it any better—a good 
ble, at least till to-morrow. ` title is good enough for me—I don’t want a better. I holl 
Mr. DICKERSON objected to laying the resolution.on | my land under the order of the King in council, and per- 
the table, unless the gentleman trom Virginia wanted time | haps that is the reason that Orders in Council did not ap- 
to examine into its merits—and was about to add some re- | pear so terrible to me as they did to other people, and 
marks, when he was reminded by the CHAIR, that the | that I was not in favor of going to war about them. Do 
motion now pending, to lay the resolution on the table, | you think I would surrender this title to take another 
did not admit of debate, and Mr. D. took his seat. from the War Office, engrossed on the fairest parchment 
Mr. RANDOLPH then rose and said: I will tell the | that ever came from that office? If my title was original- 
gentleman at once—itis unreasonable, after having spoken } ly bad, it is now good by prescription—the best possible 
an hour and thirty-five minutes, to speak again to-day—! title. 
I will tell him at once, in my plain, old-fashioned, out- j The moment this resolution shalt not pass, what is the 
tight, downright, and I hope, upright manner, that I am | inuendo then? Sir, the resolution is not going to pass— 
against all amendments of the Constitution that are nugato- | and if it does not, where are you? Just where you were. 
ry: they are therefore hurtful. I believe the Constitution to | It is as bad as to say, you will go into fail to be let out 
be better now, than it would be with this amendment. 1 | again; why not stay out? You go into the Constitution 
believe that we have got this thing on the very footing of | that it may be amended; why not amend it before you go 
security: this is my firm belief’ Your tenure now is co- | into it?—that would be the part of wise men. I will vote 
pyhold—with a fine certain, and that fine is the public iu- | for no alteration of the Constitution that does not take 
dignation against any man who would attempt to break away some power from the General Government specifi- 
the custom of the manor. You are not obliged to resort cally to give it to the States. 
to title deeds, in which the lawyers can and will finda] The States have usurped one power from the General 
flaw—it is equal te freehold, or better. I put up no fences Government, which I should be willing to take from them, 
against usurpation, made up of paper orparchment. Power | that is, the banking power. I would take it from the 
is the only thing that limits power. This thing will go | States—but it should be on the condition that it is taken 
back again to the blue book, and the articles of the Con- | from the General Government also. I shall not agree that 
stitution are so numerous, that nobody now knows what you shall do it when the States shall not. The Constitu- 
the Constitution is. A Constitution which the People | tion is just as safe in that behalf—the third election of any 
every day exercise by serving as jurors, as magistrates, by | President—as the Rock of Gibraltar; and it would be 
electing their Representatives, by claiming the privilege | just as wise in the British Government, instead of looking 


of the writ of habeas corpus,—this is a free Constitution; | at home to their paupers and misery, to place the whole 
Duta Constitution on paper, which leads us to inquire what | of their care on Gibraltar. It would be just as wise, as in 
is the Constitution—this-is a Constitution which some | their wisdom, instead of going to Ireland, they take care 
quibbling lawyer, or quibbling planter, or merchant, or | of the New Zealanders, the Otaheitans, and the Sandwich 
artzan, makes the paper speak in order to curry favor | Islanders. If the question is pressed, vote against it I will. 
with People in power. Iam for ne quid nimis—for the | Mr. DICKERSON again rose, but, jt not being in order 
old doctrine of doing nothing—for a wise and masterly in- | to debate the question, he requested Mr. R. to vary his 
activity about the Constitution. I am almost glad the gen- | motion to a postponement until to-morrow, which Mr- R. 
tleman objected to my motion, because { shall be able to | assented to; and 

supply what I just now omitted to say. We altered the} The resolution was, accordingly, postponed until ta- 
Constitution to guard against that scoundrel Aaron Burr, | morrow. j 
though not greater than him, who, after that event, form- 
ed the union of honest men of all parties. We altered 
the Constitution to guard against Aaron Burr—we altered 
it, and what sort of an alteration was it? It did guard 
against him; against whom there was no necessity to take 
any precaution at all, for he was civiliter mortuus—he was 
politically dead; butin this general resurrection of the 
dead; in this gathering together of the dry bones, I do 
aot see why he may not be dug up and placed in office 


Fripay, Manca 31. 
No legislative business of importance was transacted 
this day. The Senate adjourned to Monday. 


Monvar, Apuit 3, 1826. 
AMENDMENT OF THE CONSTITUTION. 


-The joint resolution proposing to amend the Constitu- 
tión so as to prohibit any person from being elected. Presi- - 
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dent of the United States for “iiore than two terms, was 
calledup: by Mr. DICKERSON,’ and: the question was 
stated on its passage. -=v ; an r 
x: Mr.. RANDOLPH rose 
speéch of three hours. = 

‘The question was then taken on the passage of the re- 
solution, and decided inthe affirmative, as follows: 

YVEAS—Messrs.: Barton, Berrien, Branch, Chandler, 
Chase, ‘Cobb, Dickerson, Findlay, Harper, Hayne, Hen- 
dricks; Holmes,:‘Johnson, of Ken., Kane, King, Lloyd, 
Macon; Marks, Mills; Noble, Reed, Rowan, Ruggles, San- 
ford, Smith, Tazewell, Thomas, Van Buren, White, Wil- 
ley, Williams, and Woodbury—3z2. | : 

"NAYVS—Messrs. Benton, Eaton, Edwards, Johnston, of 
Lou., Randolph, Robbins, and Seymour-—7.~ 

So the resolution, having two-thirds of the votes in its 
favor, was passrp, and sent to the House of Representa- 
tives for concurrence therein. 

The Senate then, on motion of Mr. SMITH, resumed 
the consideration of the bill “further to amend the act of 
March,.1799, to regulate the collection of duties on im- 
ports and tonnage.” 

Some further amendments being made to the bill, (add- 
ing the words “in addition to the liabilities to which he 
(the Collector) is now subjected”) Mr. LLOYD said his 
objections to the bill were now removed; and 

The bill was ordered to be engrossed fora third reading. 


aiid opposed the résolution in a 


TUESDAY, Arrin 4, 1826. 


DUTY ON SALT. 
_. The Senate then resumed the consideration of the reso- 
lution reported by the Committee on Agriculture, propos- 
inig to repeal the duty on imported Salt. 

Mr. HOLMES moved to strike out the obligatory in- 
structions “to report by bill,” and insert, “to inquire into 
the expediency of providing,” the effect of which would 
be, to leave the Committee of Finance a discretion on the 
subject, instead of instructing them specifically to report 
a bill; and after a discussion of near three hours’ duration, 
between. Messrs. KING, LLOYD, SMITH, HOLMES, 
BRANCH, FINDLAY, WOODBURY, SANFORD, 
HAYNE, RANDOLPH, MACON, and CHANDLER, 
the question was taken on Mr. HOLMES’ amendment, 
and carried, by the fotlowing vote: 

YEAS—Messrs. Barton, Bell, Benton, Bouligny, Chan- 
dler, Chase, Clayton, Dickerson, Eaton, Edwards, Find- 
‘lay, Harrison, Hendricks, Holmes, Johnson of Ken. John- 
ston of Lou. Kane, Lloyd, Marks, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Smith, ‘Thomas, Van Buren, 
Willey —28. ` 

NAYS—Messrs. Berrien, Branch, Cobb, Harper, 
Hayne, King, Macon, Randolph, Recd, Rowan, Tazewell, 
White, Wiihams, Woodbury—1i4. 

Thus amended, the resolution was agreed to. 


WEDNESDAY, APRIL 5, 1826. 

The Senate proceeded to consider, asin Committee of 
the Whole, the bill “for removing the existing obstruc- 
tions in the river Savannah.” 

(This bill appropriates the sum of $50,000, to be ap- 
plied, under the chrection of the Secretary of the Treasu- 
ry, for removing certain hulks sunk in the river Savannah 
during the Revolutionary War, for the defence of the 
ity. 
Mr. LLOYD (the Chairman of the Committce on Com- 
merce) explained the present situation of the river Savan- 
nah, and the injurious consequences which resulted to the 
extensive commerce with the City of Savannah, from the 
obstructions formed by the hulks which had been sunk, 
and the sand which had accumulated on them. He dwelt 
upon the advantages which would result to the commerce 
of the United States at large, by the removal of these ob- 
structions, and urged the justice of granting to Georgia 


Duty on Salt—Obstructions in Savannah River—Lead Mines in Missouri. 


at some length. 


that assistance, in this case, which had been granted to so 
many other States on similar occasions. ee TES 
Mr. BERRIEN supported the bill with great force, and 

. Considerable discussion then took place, in: which 
Messrs. BERRIEN, CHANDLER, BRANCH, HOLMES, 
HARRISON, COBB, FINDLAY, RUGGLES, Ep. 
WARDS, and KANE, took part. The bill was support- 
ed onthe ground that the People of Savannah and Geor- 
gia claimed, and were entitled to be restored to, the ad. 
vantages they enjoyed in the unimpaired navigation of the 
river anterior to the time when, on considerations of public 
benefit, they were deprived of them, by the obstructions 
placed, for the public defence, in the principal inlet ofthe 
State. It was the interest of the United States itself to 
restore to its natural condition this inlet of a great agricul. 
tural and commercial State, and an act of justice to the 
State. It was argued that, wherever the Government of 
the United States, in prosecuting a war, had destroyed or 
injured private property, there never was an instance of 
their withholding payment for it; and wherever the ene- 
my had destroyed property in consequence of its having 
been used against them by the forces of the United States, 
this Government had always made compensation; and, on 
these, and other grounds, urged in the debate, the bill 
ought to pass. Mr. BERRIEN, in particular, supported 
the bill earnestly and repeatedly, in answer to objections 
made to it. 

The bill was opposed on the ground that the obstruc- 
tions were partly placed in the river by the enemy, and 
the claim could not therefore be well sustained, as it was 
not incumbent on the United States to repair injuries done 
by the enemy in particular portions of the country—and 
that Georgia had received her share of the funds 
which had been appropriated for settling Revolutionary 
claims, &ce, f 

In the course of the debate, Mr. CHANDLER moved 
an amendment, which was carried, confining the expen- 
diture of the appropriation to the raising of those vessels 
only which were sunk by the American Commander, and 
not to those sunk by the enemy; and then the bill wasor- 
dered to be engrossed for a third reading, by yeas and 
nays, as follows: 


YEAS—~Messrs. Barton, Bell, Benton, Berrien, Boulig- , - 


ny, Branch, Chandler, Chase, Clayton, Cobb, Dickerson, _ 
Edwards, Findlay, Hhrrison, Harper, Hayne, Hendricks, 
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~~ 


Holmes, Johnson of Ken. Kane, King, Lloyd, Marks, No- „u 
bie, Reed, Robbins, Rowan, Ruggles, Sanford, Seymour, == 


Smith, Thomas, White, Willey, Williams, Woodbury—36. 
NAYS—Messrs. Macon, Tazewell, Van Buren—3. 


Trerspay, Apri 6, 1826. 

Mr. BENTON rose to ask the leave, of which he yes- 
terday gave notice, to introduce a bill “to authorize the 
President to dispose of certain lead, the property of the 
United States, in Missouri.” 

Mr. B. said a brief statement of the facts might be ne- 
cessary, and would save time hereafter. The bill sup- 
poses, said Mr. B. that there is lead in Missouri, belonging 
to the United States. These are the facts: The Unite 


States have received lead for the rent of certain lead — 


mincs, and it appears, from the report of the Commis- 
sioner, that the lead is in his hands. Not having any au 
thority to dispose of it, by the laws of the United States, 
he proposes, in his report, to send it to some of the Arse- 
nals of the United States. Ofthe two nearest Arsenals, 
one is at the distance of 1000 miles, and the other 1200 
miles, from the place where the lead is, The expense © 
sending 2000 dollars worth of lead such a distance as this, 
independent of the chance of losing it, will be nearly 
worth the thing itself. I therefore propose, that this lead 
shall be given for the object specified in the bill; that ob- 
ject is to give it to the State of Missouri for the purpose 
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of making 2 road from the lead mine to the river Missis- 
sippi. My reason for asking to make this disposition of it 
is this. The United States are the great landholders of all 
the new States. In the lead mine district, this is particu- 
larly the case: for the mineral lands are reserved by law, 
and cannot be sold. They are found, as elsewhere, in the 
poorest parts of the country: for, though there are some 
tracts of rich ground, the body of the country is poor. 
‘fhe mineral lands, which are valuable, are reserved by 
law; they cannot be sold-—and the inferior lands, which 
are not mineral, are held up at a price which they will 
not command in some hundreds of years to come. The 
consequence is, that the United States is the absolute 
landlord-of the great mineral district. There is no per- 
son to make roads. It is the landholders in every country 
who make roads. In all parts of the world, where a land- 
lord possesses an estate, he expends a large proportion of 
the proceeds of that estate in making roads to it. Where 
he owns a coal mine, or a lead or copper mine, he ex- 
pends a portion of the proceeds in making roads to it, for 
the benefit of his own property. Taken ih this point of 
view, it is the duty of the United States to lay out part of 
the procceds to make a road through their own lands. It 
is also advantageous to do so, because, making a road 
from the river to the mine, a distance of thirty miles, will 
give a value to the country itself. I therefore propose to 
introduce a bill with provisions to this effect. 
-And leave having been granted, Mr. B. introduced the 
bil; which was twice read, and referred. 


THE JUDICIAL SYSTEM. 


The Senate proceeded, according to the order of the 
day, to the consideration of the bill from the House of Re- 
presentatives, “further to amend the Judicial System of 
the United States.” 

The Senate Committee on the Judiciary, to which the 
bill was referred, reported a substitute for the second sec- 
tion of the bill. This section of the bill, as it came from 
the House, is, in substance, as follows: 

* That the seventh Judicial Circuit of the United States 
ciall, hereafter, consist of Ohio, Indiana, and Ilinois; and 
Kentucky and Missouri shall form an eighth Circuit; Ten- 
nessee and Alabama a ninth Circuit, and Louisiana and 
Mississippi a tenth Circuit; and the Justice of the Supreme 
Court now assigned or allotted to the seventh Circuit, 
shall, until the next term of the Supreme Court, and until 
& new assignment or allotment shall be made by said 
Court, be assigned to the eighth Circuit; and the three 
additional Justices, whose appointment is provided for by 
this act, shall be severally assigned by the President of 
the United States to the said seventh, nieh, and tenth 
Circuits, until the next term of the Supreme Court, when 
it shall be the duty of the Justices thereof to assign or 
allot themselves to the several Judicial Circuits of the 
roo: States, and to make record thereof according to 
aw.” 

The substitute for this section, recommended by the 
Committee of the Senate, is as follows: 

‘t That the seventh Judicial Circuit of the United States 
shall hereafter consist of Ohio and Kentucky; and that 
Indiana, Ulinois, and Missouri, shall form the eighth Cir- 
cuit; Tennessee and Alabama shall form the ninth Circuit; 
and Mississippi and Louisiana shall form the tenth Circuit; 
and the Justice of the Supreme Court appointed for each | 
of said seventh, eighth, ninth, and tenth Circuits, shall 
reside therein.” 

On the question of agreemg to this amendment, Mr. 
VAN. BUREN rose, and addressed the Senate as fol- 
lows: “ 

In noticing the proposed amendments, I shall give my |. 
bwn views, and, as far as I understand them, the views of 
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the majority of the committee, in relation to the bill under 
consideration. The ample discussion which the subject 
has so recently undergone elsewhere, and which, though 
not heard, has been seen, by the Senate, will induce me 
to omit many observations which I might otherwise have 
felt it my duty to make. i 
The committee propose two amendments to the bilt 
from the House of Representatives. They consist of an al- 
teration of the seventh and eighth Circuits, and a provi- 
sion requiring the new Judges, as is now required of the 
present Judges, to reside in their respective circuits. In 
the bill as it stands, Kentucky and Missouri form one cir- 
cuit, and Ohio, Ilinois, and Indiana, another. The amend- 
ment connects Kentucky with Ohio, and forms the other 
circuit out of the districts of Missouri, Ilinois, and Indiana. 
The amendment relative to the residence of the Judges 
shall be noticed in the course of my remarks on the ge~ 
neral subject. Of the other amendment I shall say but lit- 
tle. I was absent, on account of indisposition, when that 
amendment was discussed and decided in the committee, 
The explanation of its reasons will therefore be left to 
those by whom it was made, and who are more conver- 
sant with its merits. A bill was reported by me, in behalf 
of the committee, early in the session, by which the cir- 
cuits were arranged as they are in the bill from the House. 
Subsequent to the report, it was ascertained that, out of 
the ten Senators representing the States included in the 
two circuits, seven were dissatisfied with that arrange- 
ment. They contend that it is unnatural, with reference 
to localities, unnecessary as it respects the state of the bu- 
siness, and will be inconvenient in its operation. 
The question is exclusively of a local character, and the 
reasons for the opinion sustained by the amendment will 
be given by those particularly interested. 
The bill proposes an alteration of the existing legisla- 
tive provision on the subject of the Judicial system, by 
adding three additional Judges to the Supreme Court, 
and to increase the number of circuits from seven to ten. 
It is admitted that the change is important, and ought not 
to be made except upon the most urgent inducements. 
It is my object to state briefly and distinctly, the nature 
and extent of those inducements. 
The grounds of complaint are:— 
ist, The unavoidable accumulation of business in the Su- 
preme Court: 

2d, The great amount of unfinished business in the Se- 
venth Circuit, composed of the States of Ohio, Ken- 
tucky, and Tennessee, which cannot, it is alleged, 
be disposed of under the present arrangement: 

3d, The exclusion of the six States last admitted into the 
Confederacy, viz: Ulinois, Missouri, Indiana, Alaba- 
ma, . Mississippi, and Louisiana, from the benefit of 
the Circuit System. : l 

Our first inquiries should be directed to the facts upon 
which these complaints are founded, and the character 
and extent of the alleged evils. 

I obtained, last year, a certificate from the clerk of the 
Supreme Court, which has been mislaid, but the amount 
of which, as far-as my recollection serves me, was, that of 
the causes on the calendar for the last ten ycars, one-half 
were left undisposed. of at each term. 

This is an evi] that is every where felt and complained 
of. Its existence is universally admitted, and in many 
cases it amounts to a denial of justice. 

The seventh circuit, as I have already stated, is compos- 
ed of the Districts of Qhio, Kentucky, and East and West 
Tennessee. The mischief complained of arises partly from 
the great extent of couktry embraced in the circuit, the 
immense distance from court to court, and partly from the 
great amount of litigation in that portion of the Union. 
Upon the first. branch of the subject—the great extent of 
the circuit, remarks are unnecessary; the facts are open. 
to the observation of all, In one of the memorials on the 
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table, the extraordinary extent of travel which the Judge 
has to perform, and the difficulties of doing so, are fully 
stated. Upon the second, a few remarks may not be un- 
profitable. It is said, and upon good authority, that there 
are now pending in the Kentucky District, 950. causes; in 
Ohio, about 200 or 250, and in East and West Tennessee, 
about 300; in all about 1,500 causes. Although these facts 
are doubtless as stated, still, to many of us the statement, 
unless explained, would present an exaggerated and de- 
ceptive view of the real business in the circuit referred to. 
By the laws of the United States, and the rules of the 
Supreme Court, made in pursuance thereof, the practice 
in the Circuit Courts of the United States has been assimi- 
lated to that of the Superior Courts of the States. hat 
of the latter is various. Whilst.in some of the States every 
pending cause, whatever be its nature or condition, 1s 
placed upon the docket, in others, such only as are to be 
tried upon issues either of law or fact: the former appears 
to be the practice in the seventh Circuit. Of the 950 
causes pending in the Kentucky District, there are, there- 
fore, in all probability, not more than 250 which require 
to be tried; the others pass by default, or are otherwise 
disposed of; and the same estimate may, with safety, be 
made of the business in the other districts in the Circuit. 
That there is, notwithstanding, a greater amount of bu- 
- siness in those districts than the Court can perform, con- 
stituted as the Circuit now is, appears from representa- 
tions which have been made from time to time to Con- 
gress, coming from sources deserving entire confidence. 
It may appear strange to gentlemen that a Circuit so little | 
commercial, and of a population inferior in point of num- 
bers to several of the old Circuits, should be so greatly 
overburthened with business, whilst in the others, the 
Judges cannot only do all the present business, but might, 
without much inconvenience, do more. ‘The fact is in part 
attributable to the great length of time necessarily em- 
ployed by the Judge in travelling, but chiefly to another 
cause. By the Constitution of the United States, jurisdic- 
tion is given to the Federal Judiciary, among other things, 
in “all cases between citizens of the same State, claiming 
dands under grants of different States.” A very great pro- 
portion of the causes pending in these Courts concern the 
title to lands thus circumstanced. The United States 
Court derive from this branch of their Judicial power an 
incomparably greater access of business in the Circuit in 
question, than they do in any portion of the old States. 
Such is briefly the actual condition of things in the se- 
venth Circuit. Of the Courts, its inhabitants do not, nor 
have they any reason to complain—as much has been done | 
for them as the number of the Judges and the situation of 
the Judicial system would admit of. From Congress they 
have had the assistance that has been given to the same, 
and even larger number of citizens, in other sections of 
the country, and more than has been given tosome. They 
have, therefore, no ground for any thing like clamorous 
complaint, nor am J aware that they have made it—to us 
they certainly have not. But as they clearly suffer in- 
convenience—-as the cause of the evil is without their 
fault and beyond their control, they have a right to ask 
present redress; and the bill on the table proposes to give 
it as far as that can be done consistent with the interests 
of the other States. -The remaining ground of complaint 
is the condition of the six States to which the Circuit sys- 
tem has not been extended. The following is the state of 
this part of the case:-—The other States have District 
Courts, which are held by District Judges, receiving sala- 
ries of from eight to sixteen hundred dollars. They have 
also Circuit Courts, held by one of the Justices of the Su- 
preme Court, together with the District Judge. In all 
Judgments and. decrees in civil suits, for an amount over 
fifty dollars, a right of appeal is secured from the District 
to the Circuit Court, and a similar right to appeal from 
the Circuit to the Supreme Court, where the matter in 
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controversy exceeds two thousand dollars. In all cases, 

civil or ctiminal, where a difference of opinion exists be 

tween. the Circuit and District Judge, the matter is certi. 
fied to the Supreme Court, and decided by them, and 
such order taken in the Court below, as the Supreme 

Court shall direct. No imprisoninent is allowed, or pun. 

ishment inflicted, when the Judges are so divided... Such 

is the provision made for the States which have been ad: 
mitted to a full participation of the Judicial system of the 

United States. a ee 

In the petitioning States, the situation ings is vi 
different. Instead 5 the Circuit Courts thus nit. 
provision is made by law to vest the District Courts with 
Circuit Court powers, so far at least as it relates to the 
original jurisdiction of the Circuit Courts. The 
jurisdiction of the Circuit Court could not of course be 
vested in the District Court. An appeal lies from the Dis- 
trict Court directly to the Supreme Court, similar to that 
allowed in other States from the Circuit Court to the Su- 
preme Court, which it has been seen. lies only where the 
matter in controversy exceeds the value of two thousand 
dollars. The injustice and inconvenience resulting from 
this system to the States in question, is supposed to con- 
sist— 

Ast, In depriving them in the first instance of the talents, 

experience, and learning, of a Judge of the Supreme 

Court, who, from the higher duties he is e: te 
perform—from the greater inducement held out to 
men of talents, by larger salaries, and increased re- 
spectability, it is but reasonable to presume, would 
be far superior in point of capacity and respectability ` 
to the District Judge. 
In cutting them off from an appeal in all matters in 
controversy between fifty do! and two thousand 
dollars—an evil which, they say, cannot be redressed 
without the establishment of Circuit Courts, as it 
would not be a relief to suffer causes of a less amount 
to be carried from remote parts of the Union to the 
City of Washington. 
That, although they have a right of appeal in all cases 
of over two thousand dollars, they can only have it to 
the Supreme Court in the first instance, and are thus 
deprived of the benefit of the first appeal to the Cir- 
cuit Court, by which justice might be obtained at 
less expense. 
That, in criminal cases, in which no appeal is provid- 
ed in any case, and which may involve life, charac- 
ter, and liberty, they are deprived of the advantage 
of a Judge of the Supreme Court, and of the humane 
provision requiring the assent of two Judges before 
punishment. 

. That they have been admitted into the Union upon 
equal terms with the Old States—that one of the 
great advantages secured to them by the condition of 
their admission is a full participation in the perfect 
administration of justice, now enjoyed by their sister 
States, and that the withholding it is an act at once 
hostile to their best interest, and, what is equally in- 
teresting, humiliating to their pride. 

This subject has been frequently before the Senate, and 
the Judiciary Committee. I have bestowed upon it, at 
different times, that deliberation and dispassionate atten- 
tion, which the wishes and the interests of so many mem- 
bers of the Confe@eracy imperiously require. The results 
a strong conviction, that there is, at least, some justice m 
each of the grounds of complaint made by the petitioning 
States, and enough in all of them, to make it the duty of 
Congress to make some suitable provision for their ef. 

Whilst, however, I concede thus much, Iam not wil 
ling to be understood as uniting, or even so much as ac- 
quiescing in the vehement complaints, which it has of late 
become fashionable to make, for having, as it is alleged, 
withheld from those States, rights which ought long since 
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to have been granted to them. The petitioning States 
have been treated in this respect (circumstances consider- 
ed) with as much favor, and have received as full a mea- 
sure of justice as has been meted to those of their sister 
States, which have been admitted into the Confederacy 
since the adoption of the Constitution. 

The right of an ultimate participation of every new State 
in all the privileges and immunities enjoyed by the other 
States under the Constitution as far forth as her situation 
enables her to enjoy them, and from which she is not pre- 
cluded by the. condition of her admission, is undoubted. 
But the immediate and entire extension of those privi- 
Teges has never been regarded as a matter of imperative 
duty. wee courtesy of the States, and general justice of 
their citizens, (if other considerations have not,) have, 
from the beginning, induced an acquiescence in a differ- 
ent rule, viz: that the measure should be a progressive 
one, to be completed as soon as a dué regard to circum- 
stances would admit. On a reference to the history of the 
Government, in this particular, it will be found, that the 
States now in question have fared as well, and better, than 
those admitted before them. Vermont and Maine, it is 
true, had the benefit of the Circuit system soon extended i 
to them. But it was because their local situation enabled | 
the Judges to hold Circuits there without creating a ne- | 


cessity for incréasing the number of the Judges, or un- | 


reasonably increasing their duties. But towards States dif- 
ferently situated, a different course has been pursued, 
without producing any of those acrimonious complaints, of 
which we have lately heard and seen so much. Kentucky 
was admitted fifteen years before the Circuit system was 
extended to her—Ohio four years, and Tennessee cleven. 
Missouri has been admitted but four years—Alabama but 
four—Ilinois but seven—Mississippi but eight—iIndiana 
but nine—and Louisiana but thirteen. 

Nor has the matter been looked upon by the States in 
question in so grievous and offensive a light. As far as 
my knowledge extends, the States of Louisiana, Missouri, 
Illinois, and Alabama, have not, as yet, memorialized us 
upon the subject, and the representations of Mississippi 
and Indiana have been precisely such as they should be. 

I mention these circumstances, not only to vindicate 
the Government from supposed injustice to so large a part | 
of the Western States, but to allay whatever of censure 
and contagious excitement the collisions of opinion else- 
where may have produced, and which is always adverse 
to that calm and dispassionate consideration which this 
subject, above all others, demands. 

The committee are all of opinion that relief of some 
sort is required, and that it should now be given. The 
next question is, what should that relief be—what can it 
be? The States asking our interference, point out no spe- 
cific mode in which their wrongs should be redressed, but 
submit themselves to the wisdom of Congress. 

It may with great truth be said, that there has not, for 
many years, been any subject presented to Congress of 
greater difficulty. Itis admitted to be so by all. No less 
than four different plans have, for the last three years, 
been submitted to the Senate without success, The pre- 
sent bill was reported at the last session, received the as- 
sent of a majority of the Senate, but did not pass. for want 
of time-—The great difficuity arises from the extent of 
country to which the system must be made to apply. If 
you do justice to the Circuit Courts, you are unavoidably 
met by the danger of making the Judges on ihe Supreme 
Bench too numerous. 

I speak of the system that now exists, a system esta- 
blished by those who formed the Constitution—departed 
from in 1801, but restored by the act of 1862, and perse- 
vered in to the present day. As the subject on which the 
system was to operate extended, Congress have extend- 
edit. Nothing is clearer than that for the old thirteen } 
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States, a better plan has not been needed, if the wit of 
man gould have devised one. It is certain, that existing 
en ents do not carry the system over the whole 
und. It must be so extended, or a new one establish. 
ed. The question is, whether that can be done—whether 
the country has not so far outgrown the system, as to ren- 
der it. necessary that it should be abandoned, and a new 
one substituted, more capable of extension. 

Shall we do as was done in 1807, when Circuit Courts 
were provided for Ohio, Kentucky, and Tennessee, or 
shall we strike out a new path? But little reflection can 
be.nece to convince the most superficial observer, 
that to do so would be a matter of great delicacy. To 
change the entire Judicial system of a country, and espe- 
cially of a country whose form of Government is so com- 
plicated as ours, can never be a matter of light import. 
If there be a case in which, more than any other, the hand 
of innovation should be watched with lynx-eyed jealousy, 
this is surely that case. A total change was made in 1801, 
but the measure met with a total overthrow in one short 
year. Strong as the feelings then produced were, time 
and experience have demonstrated the wisdom of the act 
of 1802, by which the system of 1789 was restored and 
improved. Men who then saw, or thought they saw, the 
prostration of the fairest and firmest pillar in the edifice, 
have been enabled by observation and more dispassionate 
reflection, to see the error of impressions made by the ex- 
citements of the moment, and, what is of equal value, have 
had the wisdom and the honesty to acknowledge their 
conversion to better and sounder opinions. But let us, in- 
stead of submitting ourselves to the influence of general 
opinions, examine into, and consider, the substitutes 
which have, from time to time, been proposed. 

The plans proposed at different times have been the 
following: 

Ist. To continue the present system, and appoint Cir- 
cuit Judges for the six new States, with a provision for 
the ultimate advancement to the Supreme Court, as va- 
cancies occur on the bench. 

2d. To revive the old system of 1801, appoint Circuit 
Judges, and confine the Judges of the Supreme Court to 
the discharge of term duties. , 

3d. To direct the Circuits to be held by the District 
Judges, allotting three to a Circuit. 

4th. To increase the number of the J udges of the Su- 
preme Court, and of the Circuits, according to the pro- 
visions of the bill upon the table. 

Each of the three first mentioned schemes has advan. 
tages, but, upon careful consideration, they have all been 
found liable to insurmountable objections. I will brief- 
ly consider the plan of having Circuit Judges for the 
six Western States only. A bill to that effect was, a ses- 
sion or two since, reported by the Judiciary Committee of 
the other House, and has been proposed by way of amend- 
ment in this. So far from being reccived as a measure of 
favor to the States interested, it produced nothing but ex- 
citement of the most unpleasant character. The earnest 
dissatisfaction manifested by the Western Members was 
certainly not without cause. They reasoned thus—We 
haye done without the Circuit system until this time, and 
we have not complained, because it has not been the course 
of the Government to extend that system at once, but gra- 
dually, and according to circumstances. As long as a 
compliance with our request is found impracticable, or so 
greatly inconvenient as to amount to an impracticability, 
we will still wait. But when you make provision, cover- 
ing the whole ground, and by that provision place us per- 
manently, or nearly so, upon a footing inferior, in point 
of utility and respectability, to our sister States, who are 
but our equals, then our State pride is justly alarmed, and 
we cannot, in justice to the States we represent, submit 
to what they will regard as a degradation. So, sir, they 
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reasoned, and it was soon seen that the measure ought not 
to be persisted in. It has, therefore, been abandoned in 
both Houses. 

I will next notice the Circuit System of 1801. Some 
seven or eight years ago, a bill to that effect passed the 
Senate, and was fortunately not acted upon in the other 
House. Independent of the paramount objections which 
exist against this and every other plan, which, either di- 
rectly or by probable consequence, separates the Justices 
of the Supreme Court from the Circuits, there are others 
deserving consideration. A less number of Circuits than 
ten would not be thought of. There are now, I think, 
twenty-seven District Judges. They hold their offices 
during good behavior, and many of them have spent the 

_best portions of their lives in that situation, and become, 
more or less, dependent upon their places for their sup- 
port, and that of their families. To remove them, there- 
fore, by abolishing their Courts, if a consolidation of the 
District and Circuit Courts should be thought desirable, 
could not fail to be regarded as a harsh measure. To keep 
them in office, receiving salaries without performing ser- 
vice, is so hostile to the character and genius of our Go- 
vernment and the sentiments of the People, that public 
opinion would not tolerate it. It would, therefore, be 
necessary to appoint ten new Judges at least, which, add- 
ed to the District and Supreme Court Judges, would make 


‘The Judicial System: 


By the present Judiciary act it is provided, “that the 3 
«laws of the several States, except where the Constitn 
stion, treaties, or statutes of the United States, shal 


« otherwise require or provide, shall be regarded as ruler: | 


‘sof decision in trials at common law, in Courts of 4 
« United States, in cases where they apply.” 


In many, if not most, of the controverted cases between. : 


individuals, of which the Federal Courts derive jurisdic. 
tion from the character of the parties, the titles onder.” 
which they claim, or from other sources, the local or State 
law forms the rule of decision. An intimate knowledge = 
of that is, therefore, an indispensable qualification fora ` 
Judge of the Supreme Court. The difficulty of acquir. 
ing and retaining it is infinitely greater than would, on 
first impression, be supposed. Of the twenty-four States, 
there are not two whose laws, affecting the rights of per. 


sons and property, are, in all respects, the same. Between. 


many the differences are as great as is usual betwees 
States on different continents. Each has an established 
system, wholly unconnected with its sister States. This 
system is composed of portions of the English commoa 
law, adopted with various modifications and alterations, of 
more or less of the principle of the English Equity. sys- 
tem, of the statutes of the States, and the constructions 
which have, from time to time, been put upon them by 
the State Judicatories. It is true that these are all to be 


forty-four Judges of the United States’ Courts, indepen- | found in books, but we well know how little apt men are, > 
dent of the Territorial Judges, It is certainly true, that | when they can avoid it, to study subjects of this descrip 
the business of the Courts would not furnish employment: tion, and men of experience in these things know the 
for this great number of Judges. The high duties imposed | extreme difficulty, not to say impracticability, of making 
upon them, imperiously require that men of talents of a | one’s sclf at all familiar with them in any other way than 
particular order should be selected for the new appoint- | by actual practice in the Courts, either in examining them 
ments. To obtain them, fair salaries will be indispensable; | for argument, or in deciding them from day to day. ; 

for men of such character could not, and would not, give} The importance of a full knowledge of the local law is 

up their business without an equivalent. It is, therefore, | greater in the Western States, than in the rest of the 
highly probable, that the expense of this system, the cir- | Union. This arises from the fact of so great a ion of 
cumstance (always looked upon with much jealousy,) of | the territory of those States having recently b to 
creating so many offices of so stable and irresponsible a | forcign Governments, and so many of the titles to lands, ` 
tenure, and the seal of condemnation once placed upon! of consequence, dependent upon the laws, colonial as. 
this measure, would excite, indeed could not fail to excite, i well as those of the mother country, before their ces- 
great dissatisfation. At the same time, it is due to the | sion to the United States. It arises, also, from other pecu- 
subject to state, that if there were no other objections to | liarities in the titles to land in such of the Western States `. 
the system, and if the business of the Courts would fur- į as are not thus situated. The addition of three Justices, « 
nish sufficient employment, the expense ought not to be | therefore, from that portion of the country, would bring -` 
regarded, as there is nothing more true than that the Ju- | to the bench of the Supreme Court a stock of valuable >; 
dicial Department of the Government is, by far, the least | knowledge, of which it would be deprived, if either of 
expensive. Upon a reference, it will be found, that the į the plans spoken of were adopted. Again: by compelling 
whole expense of the Judiciary, including Marshals, &c. | the Judges of the Supreme Court to hold the Circuits, 
&e, does not exceed the sum of about three hundred | the knowledge they have acquired of the local laws will 


thousand dollars per annum. 

- The remaining scheme is that of directing the Circuit 
Courts to be held by the District Judges. A plan to this 
effect was digested, and a bill reported to the Senate two 
sessions ago. It was explained, considered, and laid over. 
As far as inferences could be drawn, it did not meet with 
favor. A leading objection was, the supposed incapacity 
of the District Judges, arising from the circumstance that 
they had originally been selected for the performance 
of duties supposed to be of an inferior grade, and that 
they were allowed salarics of so limited an amount, that 
the selection had, of necessity, been more confined than 
was desirable. I confess, that, if I could consent to any 
system which separated the Justices of the Supreme 
Court from the Circuits, I would prefer the one now re- 
ferred to. Much may be said to obviate the objection 
raised, but as the Committee have abandoned it, as no 
such proposition has been, or, as far as I can judge, is 
likely to be made, and as I am, for the reasons I shall 
_ hereafter give, opposed to that, or any other system like 

it, in the great point I have alluded to, I will not, at this 
time, detain the Senate by further comment upon it. 

But there ave objections of a more general character to 
the adoption of either of the plans J have spoken of. 


be retained and improved, and they will thus be enabled, 
not only the better to arrive at correct results themselves, 
but to aid their brethren of the Court who belong to dif 
ferent Circuits, and are, of course, deprived of an oppor- 
tunity to acquire such information, except in that manner. 


There is another consideration belonging to this branch’. 


of the subject, entitled to great weight. It is impossible, 
with the best intention on the part of the Executive branch 
of the Government, to avoid bad appointments. Influence 
and favoritism sometimes prevail, and to a want of cor- 


rect information the Government is always exposed. Dr > 


competent men, therefore, will sometimes be appointed. 
If confined to the discharge of term duties only, the coun 
try may be saddled with them during their whole. lives- 
They might assent or dissent at terms, and the kindness 
of their brethren, and their respect for the character 
the Court, would induce them to de the rest. -But the 
case is greatly otherwise, if they are obliged to preside at 
Circuits, to discharge their high duties in the face of the 
people, unaided by their brethren of the bench. There 
is a power in public opinion in this country—and I thank 
God for it: for it is the most honest and best of all powers 
—which will not tolerate an incompetent or unworthy f 
man to holdin his weak or wicked hands the lives sna 
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fortunea of his fellow-citizens. This power operates alike 
upon the Government and the incumbent. The former 
dare not disregard it, and the latter can have no adequate 
wish that they should, when he once knows the estimation 
in which he is held. This public ordeal, therefore, is of 
great value; in ny opinion, much more so than what has, 
with some propriety, been called the scure-crow of the 
Constitution—the power of impeachment. 

But there is still another view of the subject, bearing, 
with irresistible force, against the separation of the Jus- 
tices of the Supreme Court, under any circumstances, 
from the Circuit Courts, and against the adoption of any 
system, which, though it does not directly, may, ultimately, 
lead to that result. 

By the act of 1792, the Justices were left at liberty to 
distribute themselves among the different Circuits annu- 
ally. By the act of 1802, they were attached, by law, 
with a single exception, (Judge Washington, ) to.the Cir- 
cuit in which they resided; and the act of 1807, adding 
one Justice to the number, made it his duty to reside in 
the seventh Circuit. ‘lime and experience, the best of 
all tests, have shown that this provision, also, of the much 
abused act of 1892, was a wise and salutary one. The 


estates had been invested, and the inheritance of the wi- 
dow and the orphan were suspended. You have seen such 
statutes abrogated by the decision of this Court, and those 
who had confided in the wisdom and power of the State 
authorities, plunged in irremediable ruin. Decisjons—finsl 
in their effect, and ruinousin their consequences. I speak 
of the power of the Court, not of the correctness or in- 
correctness of its decisions. With that we have here noth- 
ing to do. 

But this is not all. It not only sits in final judgment 
upon our acts, as the highest legislative body known to 
the country—it not only claims to be the absolute arbiter 
between the Federal and State Governments—but it exer- 
cises the same great power between the respective States 

| forming this great Confederacy, and their own citizens. 


| By the Constitution of the United States, the States are 


prohibited from passing “any law impairing the obligation 
of contract.” This brief provision has given to the juris- 


| diction of the Supreme Court a tremendous sweep. Be- 


fore I proceed to delincate its tendency and character, I 
will take leave to remark upon some extraordinary cir- 
cumstances in relation to it. We all know the severe scru- 
tiny to which the Constitution was exposed. Some from 


amendment proposed by the committee preserves that | their own knowledge—others from different sources. We 


feature of the acts of 1802 and 1897, by requiring that the 
three new Judges shall reside in their respective Circuits. 
‘fo its phopricty, I believe, no serious objection will be 
inate, here ov elsewhere. 

Hitherto, the Justices of the Supreme Court have re- 
sided in the States, 
within their res 
beeause the pri 
since 1802, because the law made it their duty. 
provision is mad 


ness of the Justices of the Supreme Court 


know with what jealousy—with what watchfulness—with 
what scrupulous care its minutest provisions were examin- 
ed, discussed, resisted, and supported, by those who op- 
posed, and those who advocated its ratification. But, of 
this highly consequential provision—this provision which 


and with a single individual exception, | carries so great a portion of all that is valuable in State 

-e Circuits. Before the act of 1802, | legislation to the feet of the Federal Judiciary, no com- 
neipal part of their business was there; | plaints were heard—no explanations asked—no remon- 
if other | strances made. 
efor holding the Circuits, the whole busi- | researches, It is most mysterious, if the Constitution was 
would be done | then understood, as it now is, 


If there were, they have escaped my 


that this was so. An explax 


here, and, sconer or later, they would, in the natural] nation of it has been given—how correct I know net. 


course of things, all move to, 
the seat of Government. 


From that result, inferences, of a contrary character, | known to all. 
Some | the refusal of England to comply with 
to the Court, others apprehend | her part, law. 
are right. | 1788, by the States of Virginia, South Carolina, Rhode 
| Island, New Jersey, and Georgia, delaying execution, libe- 


but uniting in deprecating its policy, are drawn. 
think they sĉe in it danger 
danger from the Court. In my judgment both 

it has becn justly observed clsewhere, that “there ex- 
ists net upon carth, and there never did exist, a judicial 
tribunal clothed with powers so various and so important” 
as the Supreme Court. 

By it, treaties and laws, made pursuant to the Consiitu- 
tion, are declared to be the supreme law of the land. So 
fur, at least, as the acts of Congress depend upon the 
Courts for their execution, the Supreme Court is the 
Judge, whether, or no, such acts are pursuant fo the Con- 


and permanently reside at, | 


| 


_ stitution, and from its judgment there is no appeal. its | impediments to the recovery of the full value, 


The difficulties which existed between us and Great Bri-” 
tain relative to the execution of the treaty of peace, are 
Upon the avowed ground of retaliation for 
the stipulation on 
s were passed, between the years 1783 and 


rating the body from imprisonment onthe delivery of pro- 
perty, and admitting executions to be discharged in paper 
money. Although those laws were general in their terms, 
applicable as well to natives as to foreigners, their chief 
operation was upon the British creditors, and such was 
the leading design of their enactment. England remon- 
strated against them as infractions of the stipulation in the 
treaty, that creditors, on either side, should meet with no 
in sterling 


veto, thercfore, may absolutely suspend nine-tenths of the | money, of all debts previously contracted, and attempted 


acts of the National Legislature. Although this branch 
of its jurisdiction is not that which has been most exer- 
cised, still instances are not wanting in which it has dis- 
regarded acts of Congress, in passing upon the righis 
of others, and in refusing to perform duties required of it 
by the Legislature, on the ground that the Legislature 
had no right to impose tiem. 

Not only are the acts of the National Legislature sub- 
ject to its review, but it stands as the umpire between the 
conflicting powers of the General and State Governments. 
That wide field of debatable ground between those rival 
powers is claimed to be subject to the exclusive and abso- 
lute dominion of the Supreme Court. The discharge of 
this solemn duty has not been unfrequent, and, certainly, 
not uninteresting. In virtue of this power, we have seen 
it holding for naught the statutes of powerful States, which 
had received the deliberate sanction, not only of their Le- 
gislatures, but of their highest Judicatories, composed of 
men venerable in years, of unsullied purity, and unrival- 
Yed talents—statutes, on the faith of which immense 

Vor, I-78 : 


yiolations of the treaty, on her part, 
on that ground. An animated discussion took place be- 
tween the Federal Government and Great Britain, and 
between the former and the States in question, upon the 
subject of the laws referred to, their character and effect. 
It was during this time that the Constitution was formed 
and ratified. It is supposed that the difficulties, thus 
thrown in the way of adjusiment with England, through 
the acts of the State Governments, suggested the inSer- 
tion in the Constitution of the provision in question, and 
that it was under a belief that its chief application would 
be to the evil then felt, that so little notice was taken of 
the subject. : , 
If it be true, that such was its object, and such its sup- 
posed effect, it adds another and a solemn proof to that 
which all experience has testificd, of the danger of adopt- 
ing general provisions for the redress, of particular and 
partial evils. But, whatever the motive that led toits 
insertion, or the cause that induced so little observation 
| on its tendency, the fact of its extensive operation is 


to justify the glaring 
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known and acknowledged. The prohibition is not con- 
fined to express contracts, but includes such as are implied 
by law, from the nature of the transaction. Any one, con- 
versant with the usual range of State Legislation, will, at 
once, scehow small a portion of it is exempt, under this 
provision, from the supervision of the seven Judges of the 
Supreme Court. The practice under it has been in ac- 
-cordance with what should have been anticipated. 

There are few States in the Union, upon whose acts the 
seal of condemnation has not, from time to time, been 
placed by the Supreme Court. The. sovereign authorities 
of Vermont, New Hampshire, New York, New Jersey, 
Pennsylvania, Maryland, Virginia, North Carolina, Mis- 
souri, Kentucky, and Ohio, have, in turn, been rebuked 
and silenced, by the over-ruling authority of this Court. 
I must not be understood, sir, as complaining of the exer- 
cise of this jurisdiction by the Supreme Court, or to pass 
upon the correctness of their decisions. The authority 
las been given to them, and this is not the place to ques- 
fion its exercise. But this I will say, that, if the question 


of conferring it was now presented for the first time, 1! which may be taken of the subject. 
should unhesitatingly say, that the People of the States | racter of the Court, so far as 
and | on the laws of the respective States, affecting personal 


might, with safety, be left to their own Legislatures, 
the protection of their own Courts. 
Add to the immense powers of which I have spoken, 


GALES & SEATON’S REGISTER 


The Judicial System. 


[Arin 7, 1826. 


discharge of their high duties, than ìf they were cut off 
from all connection with the States, Greater than if they 
were settled in this metropolis, and to the great mass of 
the People of the States unheard and unseen, but felt in 
their power, through the remotest borders of the Unicn— 
and how felt, sir? Not as is the case with the ether 
branches of the Government—in extending favors, in mu- 
nificent grants, and all the various measures of relief—no, 
sir, always on one side, ard not unfrequcm ly on all sides, 
their measures arc regarded as harsh and vindictive. 
Their business is to punish the guilty, to restrain the vi- 
cious, to curb power, and to correct its excesses. Such 
acts are necessary to the well-being, to the very exist- 
ence of society, but are not those which have the strong- 
est tendency to conciliate popular favor. It is to effect 
this object, in part, that the friends of the bill, as I cannot 
but think wisely so, zealously resist every measure which 
will or may separate the Justices of the Supreme Court 
from the Circuits, and bring them to this city. 

But this is not the only, or the mest interesting view, 
The political cha- 
e it becomes its duty to-pass 
rights, has already been referred to. A few cursory ob- 
servations upon the character and tendency of its junsdic. 


those of expounding treaties, so far, at least, as they bear | tion, so far as it relates to the powers of the General and 


upon individuals, citizens, or alicns, of deciding controver- 
sies between the States of the Confederacy themselves, 
and between the citizens of the different States, and the 
fustice of the remark will not be questioned, that there 
is no known judicial power so transcendently omnipotent 
as that of the Supreme Court of the United States! 

Let us now, for a few moments, consider the influence 
which this ought to have upon our legislation. It would 
not be in accordance with the common course of nature 
to expect that such mighty powers caf long continue to 
be exercised, without accumulating a weight of prejudice 
that may, one day, become dangerous to an Institution 
which ail admit to be of inestimable value. It is true, as 
has elsewhere been said, with apparent triumph, that the 
States, whose legislative acts have successively fallen un- 
der the interdiction of the Court, have excited little or no 
sympathy on the part of their sister States, and, after strug- 
cling with the giant strength of the Court, have submitted 
to their fate. But, sir, it is feared that this will not always 
be the case. Those who are most ardent in their devo- 
tion to this branch of the Government, knowing the feel- 
ings produced by these decisions in the States atfected by 
them—sensible that those feelings are rather smothered 
than abandoned, upon conviction of their injustice, fear 
that, by adding another and another State to the ranks of 


those who think they have reason to complain, an accu- 


State Governments, considered as independent, and, in 
many respects, rival States, will conclude my remarks on 
this branch of the subject. 

The unfortunate extent of the grounds of collision be- 
tween the respective Governments, has already been 
referred to. It was beyond the wit of man, in the consti- 
tution of a Government like ours, to have whoily avoided 
it, and it can only be lessened by muvual forbearance and 
explanatory amendments. He must be but a superficial 
observer of events, who is not sensible that it is a subject 
which is every day attracting more of public attention and 
solicitude. There are those, sir, and they are neither 
small in number, nor light in character, who think that 
the uniform tendency of the political decisions of the Su 
preme Court has been to strengthen the arm of the Ge- 
neral Government, and to weaken those of the States. 
Such men think that danger to the State Governments is 
to be apprehended from permanently fixing the Judges of 
the Supreme Court at the seat of the Federal Govern 
ment. They fear (to use an expression, though not lite- 
rally applicable here, still so well conveys the idea) that 
it would be ‘establishing a power behind the throne 
stronger than the throne itself’? Thus thinking, they 
commenced, as far back as the now vindicated, but for 


on much abused, act of 1802, to confine the Justices 


of the Supreme Court to their respective Circuits, and 


mulation of prejudice may be produced, that will threaten, | that course bas been persevered in. to the present day. 


if not endanger, the safety of the Institution. 

Secing, and feeling, and fearing this, they, with wise 
and patriotic foresight, wish to adopt every measure which 
will retain and increase, as far as practicable, the general 
confidence in the Court, and to avoid such as may, by pos- 
sibility, have a tendency to weaken it. No reflecting man 
can doubt, that the residence of the Judges of the Su- 
preme Court in the States, being subject in their persons, 
family, and estates, to the laws of the State—pertions of 
theirfamilies, as isfrequently the case, members of the State 
Governments, and themselves only temporarily absent— 


going in and out before the People of the States, and- 


commanding their confidence by the purity of their lives, 
and the modesty of their demeanor—cniorcing and ex- 
pounding their own decisions in the face of the different 
classes of the community at the Circuits, and in free and 
familiar intercourse with those who bave such great influ- 
ence in giving a proper direction to public opinion on 
‘legal subjects—must have an infinitely greater tendency 


They think the inevitable tendency of a change would 


i be for the worse—that, if the Judges come here under the 


eye of the Government, prominent parties as they always 
must be to all collisions between the respective Gover 
ments, they could not fail to embark more strongly in the 
feelings of men in power here, than they now do. 


Sir, this has become a subject on which it is difficult 


for one to speak without unpleasantly encountering the 
strong opinions entertained on different sides of the ques- 
tion. On the one hand, expressions of distrust and dis- 
satisfaction are heard, of a character so strongly marked, 
as to defeat their object and recoil upon their authors. On 
the other, a sentiment, I had almost said, of idolatry for 
the Supreme Court, bas grown up, which claims for ita 
members an almost entire exemption from the fallibilities 
of our nature, and arraigns with unsparing bitterness the 
motives of all who have the temerity to look with ingus- 
tive eyes into this consecrated sanctuary of the law. Bo 
powerful has this sentiment beceme—such strong hok 


to enable the judges to sustain themselyes in fhe honest ‘has it taken upon the press of this country, that it re- 
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quires not a little share of firmness in a public man, how- 
ever imperious may be his duty, to express sentiments 
that conflict with it, It is nevertheless correct, sir, that in 
this, as in almost every other case; the truth is to be 
found in a just medium of the subject. To so much of 
the high-wrought eulogies (which the fashion of the, times 
has recently produced insuch great abundance) as allows 
to the distinguished men who now hold in their hands 
that portion of the administration of public affairs, talents 
of the highest order and spotless integrity, I cheerfully 
add the very humble testimony of my unqualified assent. 
‘That this uncommon man who now presides over the 
Court, and who I hope may long continue to do so, is, in 
all-human probability, the ablest Judge now sitting upon 
any judicial beach in the world, I sincerely believe. But 
to the sentiment, which claims for the J udges so great a 
share of exemption from the feelings that govern the con- 
duct of other men, and for the Court the character of 
being the safest depository of political power, £ do not 
subscribe. J have been brought up in aa opposite faith, 
and all my experience has confirmed me in its correctness. 
in my legislation upon this subject, I will act in conform- 
ity to those opinions. I believe the Judges of the Su- 
preme Court, (great and good menes I cheerfully con- 
cede them to be) are subject to the same infirmities, in- 
flucnced by the same passions, and operated upon by the 
same causes that good and great men are in other situa- 
tions. 1 believe they have as much of the esprit du corps 
as other men: those who act otherwise, form an erroneous j 
‘estimate of human nature; and if they act upon that esti- 
mate, will, soon or late, become sensible of their de- 
jusion. 

I conscientiously believe, that, to bring the J udges of 
the Supreme Court to the Scat of the Gencral Govern- 
ment, and making them, as it were, a part of the Admi- 
nistration—for such, it is to be feared, would soon be its 
cffect-—would bode no good to the State Governments. 
With feelings for the General Government, as I humbly 
hope, purely catholic, I firmly believe, and my daily cx- 
perience confirms that conviction, that much, very much 
of the present prosperity of the country and its instita- 
tions, depends upon the successful action of the State 
Governments, and that the preservation of their rightful 
powers is the sine qua non of our future welfare. IT will 
not, therefore, give my assent to any measure which may 
still further disqualify the States to sustain themselves in 
those collisions of power which are unavoidable, and in 
which the situation of the parties is already so unequal. 
{ believe a different disposition of the Judges of the Su- 
preme Court from that provided by this bil, would have | 
such effect, and I am, therefore, most decidely appased:| 
to it. Sir, it would be strange if the tendencics of this 
high tribunal were not such as I have supposed; unless, 
indeed, they were more or less than men. It is not only 


jects must save this Government, if it be saved at all. 
{am not of that sentiment—my pursuits in life, and early 
and constant connection with the Courts, may have given 
an undue bias to my opinions: but, from whatever cause it 
may proceed, such are my views. Whether it might not 
have been wise, so far to have imitated the example of 
the country from which we have derived so much of our 
jurispradence, as provides for the removal of the Judges 
on the application of a certain and great portion of the 
Legislature, is another question; but 1 have no hesitation 
in saying, that rather than adopt the sentiments I have re- 
ferred to, and which have sometimes been broached upon 
this floor, I greatly prefer that things should be as they 
are. But whilst Í do so, I cannot forget what the experi- 
ence of allages has demonstrated, the tendency of power 
to its abuse, and the consequent duty of those entristed 
with its Investment, to keep its possessors as far as practi- 
cable from temptation. 

T have done with this branch of the subject. My argu- 
ment leads to the conclusion, if it be correct, that no bill 
which separates the Judges from the circuit duties can be 
correct; the bill under consideration avoids that supposed 
evil, and the question is—does it effect what is desired? 
and is it, or is it not, obnoxious to objection of an insur- 
mountable character? - 

By lessening the duties of the J udge in the seventh Cir- 
cuit, he will be enabled to do what he cannot now do, 
attend at Washington one month sooner, and unite with 
his brethren im hoiding the Supreme Court one month 
longer. The duties of the other Judges, old and new, 
will be such as to enable them to do the same. The con- 
sequence cannot, therefore, I think, fail to be, that, if this 
bill, and the other bill on your table, pass, all delay in the 
Supreme Court will soon be removed. As to the Circuit 
system, there exists not to my knowledge any complaint 
against it in the Atlantic States. I am sure there is no 
good ground for any. Tf additional circuits should be ne- 
cessary in the Western districts of New York and Penn- 
sylvania, the present Justices of those circuits can easily 
hold them. All that the Western States want is, to have 
the circuit system extended to. them as we have it. No 
one doubts that, with the addition of these additional 
Judges, a sufficient number of Circuit Courts can be held 
in all the Districts in the Union to do all the business. 

It has been supposed, that at some future day the exi- 
gencies of the country will require a different system. I 
see no good reason for such an opinion. I do not under- 
stand why this system may not well be fooked upon as 
calculated to secure the purposes of its institution in all 
time. Atall events, it will for our day; and for what is 
to come after, “sufficient unto the day is the evil there- 
of” There is, in my judgment, but one objection to 
the system or the Bill, and that is the number of the 
Judges. I wish they could be less, but they cannot. If 


made by this Government, and sustained by this Govern- | the numbers an objection, it is an unavoidable one. But 


ment-—its members not only owe to it all they have and are 
to be, but they are the only portion of it that is permanent, 
that is beyond the reach of any power known to the Con- 
stitution. The biflows of faction may run mountain high, | 
and yet reach not them. The indignant voice of an abused | 
Leople may, at stated periods, sweep by the board every į 
other portion of the men in power—may take from them į 
the little brief authority under.which they have strutted | 
their busy hour upon the stage, and cause them to be | 
sech no more—but the Supreme Court alone, “can never | 
he palsied by the will of its Constituents.” And, sir, all | 
things considered, it is best that it is so. | 
I know well, that the opinion that the tenure of the | 
office of the Justices of the Supreme Court is the rotten 
part of the Constitution, is entertained by men who have 
established for themselves imperishable claims to the cha- 


sacters of saviors of their country, and benefactors of ee complained of as an inconvenience. 


the human race. Of men, whose opinions on other sub- 


I confess that this objection does not loom half so large 
to my eyes as it once did. Perhaps it is because I have 
made myself more familiar with its observation than be- 
fore. Perhaps from more accurate reflection. For some 
purposes, such as the decision of constitutional questions, 
and the acquisition on the bench, of a perfect know- 
ledge of local law, the number will certainly be a positive 
advantage. For others, possibly an objection, but we are 
consoled with the reflection that we have safe precedents, 
entitled to great weight, that should serve to allay our ap- 
prehension. i 

In England, whose judicial system and jurisprudence 
is supposed by many to be the best in the world, the 
twelve Judges have, for time out of mind, met in the Ex- 
chequer Chamber for the decision of cases and questions 
of jaw; and their number has never, to my knowledge, 
In Scotland, 
whose judicial character also stands high, the Court of 
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Dernier Resort is composed of fifteen judges. England 
allows appeals and writs of error to the House of Lords; 
and to come nearer. home, my own State has for its court 
of final resort, the Senate of the State, composed of thir- 
ty-two members, its President, the Chancellor and Judges 
of the Supreme Court. It might not do so well for mie to 
speak of the character of the administration of justice in 
that State under its old and present system, which, in this 
respect, are alike; others will judge of that—our light has 
not been hid; but this much I will say, that our citizens 
are now well satisfied with it, and that, in a Convention 
held a few years since, no attempt was even made to 
change that feature of the system—the Court of Errors 
as it now exists, and has from the foundation of the Go- 
vernment. Ihave, therefore, made myself easy upon this 
point. J believe the bill will not only do wel, but will do 
all that is desired from it, and I sincerely hope it may pass. 

Mr. RUGGLES, of Ohio, followed, in opposition to the 
amendment, and in favor of the bill, as it came from the 
other House; and it was opposed also by Mr. HAR- 
RISON. : 

The amendment was supported by Messrs. ROWAN, 
NOBLE, KANE, and BENTON, each at considerabie 
length, and Mr. RANDOLPH also advocated the amend- 
ment, and addressed the Senate in a speech of more than 
two hours’ duration. 

The question was then taken on agreeing to the amend- 
ment, and carried by the following vote: 

YEAS.—Messrs. Barton, Benton, Berrien, Pouligny, 
Branch, Chandler, Chase, Clayton, Cobb, Dickerson, Ea- 
ton, Edwards, Findlay, Havne, Hendricks, Holmes, Kane, 
King, Macon, Marks, Noble, Randolph, Robbins, Rowan, 
Smith, Tazewell, Thomas, Van Buren, White, Willey, 
Williams, Wocdbury—32. 

NAYS.—Messrs. Harrison, Johnson, of Ken. Ruggles, 
Sanford—4. x 

Mr. ROWAN then moved further to amend the bill, by 
adding thereto the following sections: 

“4, And be it further enucted, That the Supreme Court 
shall, in no instance, decide that the Constitution of any 
State, or any provision thereof, or the law of any State, 
or any law of Congress, or any part or portion thereof, or 
of either or any of them, is invalid or void, by reason of 
any supposed collision between them, or any part or por- : 
tion of them, or any or either of them, and the Constitu- : 
tion of the United States, or any article, section, or clause 
thereof, unless at least seven of the Justices of said Court 
shall concur in that decision—in which case it shall be the 
duty of the Justices who shall concur therein, to make 
out each his opinion in writing, separately, and deliver 
it to the Clerk, whose duty it shall be to spread the same 
upon the record of the court. | 

«5. And be it further enucte?, That, hereafter, until it 
shall be otherwise provided by law, such kind of process 
only shall be issued, and in such order only, upon the 
judgments or decrees of any of the Courts of the United 
States, as are authorized and permitted by the laws of the! 
State wherein such judgment or decree shall be pro-| 
nounced, to be issued upon the judgments or decrees of 
the highest judicial tribunals of that State; and the mar- 
shal, or other ministerial officer of such Court of the 
United States, shall be governed by, and conform to, the 
laws of the said State, im his execution of the said pro- 
cess, as well in relation to the property or person subject 
thereto, as to his proceeding therewith: Provided, That 
nothing in ths section shall be construed to extend or 
apply to any judgment or decree pronounced by any of 
the said courts, in cases affecting the public revenue, or 
to the process which may issue thereon, or the manage- 
ment and execution thereof, by the ministerial officers of 
the said courts.” 

The amendment was ordered to be printed; and then 

‘The Senate adjourned to Monday. 


' andare in the habit of deriving, by implication, a short in- 
quiry into the nature, origin, and extent, of the powers 
which justly belong to the Government of the Union, may 


Moxpay, Arrizn 10, 1826. 
JUDICIAL SYSTEM. 
The Senate resumed the consideration of the Bill fur. 

ther to amend the Judicial System of the United States: 

the amendment proposed by Mr. ROWAN, on Friday 

last, pending. i : g 
Mr. ROWAN rose and addressed the Senate as follows: 
Mr. Presipent: The two sections which I had the 

honor to offer asan amendment to the bill now under con. 

sideration, contain, each, a distinct proposition. Both, as 

I conceive, of very great importance, in theis import, to 

the People of the States of this Unior. By the first, it is 

proposed that seven of the ten Justices of the Supreme 

Court, shall concur in any judgment or decree, which de. 

nies the validity, or restrains the operation, of the Consti- 

tution, or any law ofany of the States, or Any provision of 
enaction in dither. By the other, it is proposed that the 
ministerial officers of the Federal Courts shall be gover. 
ed, in levying, and carrying into effect, the executions 
which issue from those Courts, by the Execution Laws of 
the States respectively, in which those Courts shall re. © 
spectively be holden. 

Every amendment, Mr. President, implies a defect in 
the subject proposed to be amended. Every remedy pre- 
supposes the existence ofan evil. Ittherefore behooves 
him who proposes the remedy, not only to point out the 
evil but to show the fitness and competency of the reme. 
dy. I solicit your indulgent attention, and that of the Se. 
nate, while I attempt to point out some of the evils which 
are expected to be alleviated, at Jeast, if not remedied, 
by the amendments which I have proposed. 

And first, of the evils on which it is hoped the first sce- 
tion will have a remedial effect. They are those which 
resuit from the exercise of implied powers by the Judges 
ofthe Supreme Court. From an enlargement of the 
powers of the General Government, by inference and con. 
struction, through their instrumentality. 

To distinguish between the powers which may be 
legitimately exercised by that tribunal, as the organ of the 
General Government, and those which they have derived, 


not be inappropriate. I promise you, sir, not to be te- 
dious: I will just premise, thata little attention to the im- 
port ofsome of the terms, which are necessarily employed 
in political discussion, and which I shall be constrained to 
use, may save from some confusion, in the progress of 
this inquiry, and enable us to comprehend mort: clearly 
the subject embraced by it. 

I feel thatit is necessary: Because the terms to which 
Tallude have, in the discussions of much abler persons 
than myself, for the want of this precaution, run into 
each other, and somewhat obscured their arguments. 
There is nothing more common than to calla Govern 
ment a State, and, € converso, a State a Government; and 
the General Government is almost universally called the 
National Government, the Government of the Nation, &e. 
‘The indiscriminate use of these terms tends to confuse 
the ideas which they impert; and their import, thus indis- 
criminately applied to the Sfutes, the State Govermnents, 
and the General Government, tends to confound dis- 
tinctions of the utmost importance to the People of the 
States. ` ; 

State is a word of technical import inthe nomenclature 
of politics, Iunderstand it to mean civil society, as me 
corporated by the social compact; and by social compact, 
Udo not mean, as-many do, the constitution of a State- 
no two words differ more in their import. The social 
compact, I understand to be that contract by which men 
pass from a state of nature, to a state of civil society; that 
contract in which each agrees with all, end all witheach— 
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that each will surrender to all the control of himself, his | essence of liberty. The control of this will, by the func- 
powers, and his property, and that all shall protect each, į tionaries of the Government, whether Executive or Judi- 
an his person, property, and possessions. Anterior to the | cial, is any thing but the power of liberty. Liberty is 
formation ofthis compact, every man was, sui puris, in the | power, when the People ofthe State govern themselves, 
fullest meaning of those words—exempt from the controlof | by their own will, according to their own plan of govern. 
others, and without the right to control any body; he was | ment; by functionaries of their own appointment. Thus 
subject only to the control of his own will; every man was | it is evident that the States were, anterior to the forma- 
independent of every other man. By this compact, civil | tion of this Union, independent Sovereigns: aliens in their 
society was not only formed but incorporated, became a | nature, as all sovereigns are, to each other. That each 
body politic, a moral agent, a State. The State thusform- | had an organized Government—its Constitution; that the 
ed, by the consent of all its members, expresses its will, | People, and their property, belonged exclusively to the 
by the voice ofa majority, which willis, by the compact, | States of which they were citizens. } 
to be the rule of their conduct, the law ef their rights, the Now the question is, by whom was the Government of 
arbiter of their disputes. the United States formed? By the People, by the States, or 
Civil society, thus formed by the social compact, is de- | by the State Governments? Does it emanate from the States 
nominated a State. The will of the People who compose | in reference to the social compacts by which they were 
that society, is the sovereign power of the State. But} created? Or in reference to the Constitutions which they 
how that power shall be exercised, most beneficially for} formed? Or from the People of all the States, without 
the People, is the question presented to the State, imme- | regard or reference to either compacts or Constitutions? 
fiately after its formation. It has to settle upon the plan, | This is a question of great import, as it relates to the extent 
by which its will shall be exerted in regulating the con- |and character of the powers of the General Government. 
duct, defining the duties, and protecting the rights, of its} That the Constitution of the United States was not 
members. This plan of Government is ordained by the | formed by the aggregate People, absolved from the so- 
State, in its Constitution: So that, instead of the Consti- | cial compacts, whetchy they had incorporated themselves 
tution being the social compact which forms the State, | into States, we know—because, in that case, they must 
the State forms the Constitution; which is but a diagram | not only have dissolved those compacts, and thereby an- 
of the manner in which the will of the People is to be ex- | nihilated the States; but, after having done so, they 
ercised in governing; that is, managing the concerns of | must, as one People, have incorporated themselves by so- 
the State, by the functionaries to be employed for that | cial compact, in order to get the power of forming the 
purpose. Those functionaries are legislative, judicial, and | Constitution by the voice of the majority. For, without 
executive, according to the Constitutions of the States of | this compact, the dissentients from the Constitution could 
this Union, and constitute what f call, and what I think | not, on any conceivable principle, be bound by it: for as- 
can only be properly called, the Governments of the States, | sent is the only rational basis of obligation. 
or Slate Governments. Without this compact, either express or tacit, the con- 
The State, by the Constitution, confers on those func- | trol of the minority by the majority, would be tyranny. 
tionaries the authority to exercise the governing power. | Besides, the existence of the States is not only recognized 
The power which is exercised in governing, is neither cre- | by the Constitution, but many of its provisions are predi- 
ated, nor specifically conferred, by the Constitution. The | cated upon their co-existence; and some of its machinery 
authority, orly, to exercise that power, is specifically con- | upon the co-existence of the Governments of the States. 
ferred by that instrament. It was not formed then by the People in their naked cha- 
racter as such. It was not formed by the Govern- 
ments of the States. It does not purport to have been 
formed by them: they had not been invested by the 
States with the powers requisite for that purpose; the 
State Constitutions were not only not adapted, but 
opposed to its formation by the functionaries of the State 
nut Governments. How, then, was it formed? I answer that 
in its formation, all assented that the majority should be | it was formed by the People of the States, in their corpo- 
competent to the formation and administration of the Go- | rate capacity—in that corporate capacity which is insepa- 
vernment. The State derives its existence, and its power | rable from civil society—which capacity can be conferred. 
to govern, from the_social compact, and forms its plan of | by the social compact alone, and which alone exalts the 
exercising that power, by its Constitution, which is pro- | People of that society into citizens, and enables them to 
perly called its Government. So that the Sécte is as dis- | act as a moral agent——as an unit—as a State. ; 
tinct from its Government, as the Creatoris from hiscrea-| The Constitution, then, of the United States, was form- 
ture. The former can alter, amend, or abolish, the latter, | ed, not by the People, but hy the People of the States, in 
at pleasure. It still exists, whatever may be the muta-|their corporate State character. The People of each 
tions of its government, upon the firm, unaltered, and in- | State, separately aad distinctly, resting on the basis of the 
extinguishable basis of the social compact. Itis uponthis | social compact, by which it was formed, and by the exer- 
priaciple that the debt of a State, or Nation, cannot be | cise of that sovereign power, which that compact cre- 
canselled by any revolution whatever in its Government. | ated—by the exercise of which, it could alone participate 
The debt was not due from the Government, but fromthe j in the formation of that instrument. 
People, in their corporate State-capacity; and nothing but} Phe power ofthe State is commensurate with the vo: 
their extinction conld extinguish the debt. If we deine | lume of the will of the People who compese it. The pow- 
liberty to be the right of the citizens to do, each, what he | er of the Government is less than the powerof the State, by 
ought to wl to do, and not to be constrained todo what he | the extent of the restrictions, imposed in its Constitution 
ought not to wiii to do, the social compact furnishes, inthe | and bill of rights upon its functionaries. They exercise 
will of the majority, the rude of that right, and the power— | the powcr of the State in the manner prescribed, and 
the moral force, which guarantics its enjoyment. And! subject to restrictions, imposed upon their exercise of i 
this is the sense, Mr. President, in which liberty is power: | in that instrument. : 
it is the power created by the social compact—which con-| If, then, the Constitution of the United States Wwas form. 
stitutes the Aiberty of the citizens. The controlling power | ed by the People of the States, and the People acted in 
of the will of the majority, is not only the power, but the | their corporate State capacity, in its formation, it must be 
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a Federal, and cannot be a National Government, and the 
powers of which it consists must necessarily be specific. 
For if, as I have asserted, (and I do not repent of the as- 
sertion,) the governing power is a moral force, and con- 
sists exclusively in the will of the People, and the People 
belong to the States, then there is no source whence this 
power can be derived to the General Government, by im- 
plication or inference. The power of the General Go- 
vernment consists exclusively in its Constitution. It is a 
mere government, consisting ‘of designated functionaries, 

srmitted to exercise specified powers. It does not con- 
sist of the People, and, therefore, cannot legitimately use 
their will, except as concocted by the States. 

The Legislative power of the General Government is 
exerted on the fiour of Congress by the Representatives 
of the People of the States; and on the floor of the Se- 
nate by the Representatives of the Governments of the 
States, respectively. The first represents the People of 
the States, in reference to their incorporation by the social 
compact; the second represents the Governments of the 
States, in reference to their Constitutions. Hence it fol- 
lows that the States are, directly or indirectly, the consti- 
tuents of all the functionaries of the General Government, 
and, being the constituents of Members of Congress, have 
the exclusive right to instruct them; whether in relation 
to matters merely legislative, or to the choice of President, 
when the election of that officer devolves on Congress. 
The districts from which the Members are clected, in any 
State, belong to the State, and were created by it, for the 
convenience of its People, in the exercise cf the elective 
franchise. The Members, when elected, are the Mem- 
bers of the State, elected by the People of the State, and 
pound to represent the will, not of the Pcople of this, or 
that district, but of the State. The State can only ex- 
press its will through its Legislature, and the Representa- 
tives from the counties, which compose the districts, com- 
pose the Legislature; which enables the State to express 
the will of every portion of its citizens, in its corporate 
capacity, by the veice of the majority, according to its or- 
ganized plan of agency. 

Ifa Member from a particular district should attempt to 
sereen himself behind the supposed will of his district, 
against the known and expressed will of his State, he acts 
npon the principle of consolidation: he detaches the Teo- 
ple of his district from the State, in violation of its corpo- 
rate character, and attaches them to the General Govern- 
ment, in violation of the principles of that Government. 
He incurs, by that single act, a complicated delinquency: 
he violates the will of his State, and he contravenes the 
principles of its Government, and those of the General 
Government. He violates the laws of physics, as wcll as 
the laws of civil polity, by attempting to substitute either 
his own will, or that of his district, for the will of the 
State, and thus to control the power of the whole, by 
the power of a part. This, Mr. President, is one of the 
many inferences which may be drawn froma just view of 
the principles of our Government, in refutation of modern, 
but prevalent errors. But, as the inferences to which I allude 
are not necessary to my argument, Horbcar to trespass upon 
the time of the Ifouse, by running them out; and return to 
the subject, with the assertion that, if my views are correct, 
and if every State is the sovereign of the soil, and the citi- 
zens within its limits—ifits poweris its will, subject only 
to the restrictions which it has imposed upon itself in its 
Constitution, and by the concessio 
Constitution of the United States, 
any power exercised by any of the func 
neral Government, which is not express 
.Constitution to that Government, must 
power, which belongs to the State Governments, or to the 
People, in their corporate capacity; and endangers liberty, 
in the degree in which the reserved power 
iis maintenance amd enjoyment. 
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It is not my purpose to inquire whence Congress infer- 
red the power to cut canals and make roads in the States, 
or any cf them; or to exact, by any mode of taxation, money 
from the People of the States, for that purpose. Thave been 
tedious in attempting to be explicit. My special objectis, 
to show that the Judges cannot legitimately infer power to - 
themselves, orto the General Government; that they can 
only exercise the power expressly accorded to them in the 
Constitution of the General Government. If I shall have 
succeeded in relation to them, the same reason which de- 
nies to them the exercise of implied power, denies it alike 
to the Legislative and Executive functionaries of the Go- 
vernment. i 

Itis, Mr. President, I believe, a just dictate of reason, 
that the zeal to guard against an evil, should bein propor- 
tion to its magnitude. What is the magnitude of the evil 
apprehended from the exercise, by the Judges, of implied. 
powers: and what are the reasons for apprehendingit? The 
evil apprehended is the absorption of the powers of the 
States by the General Government, through the instru- 
mentality of jts Judges: the reasons for this apprehension 
are to be found in what they have already done. It is 
fair, Mr. President, to judge of the future from the past; 

the past is, in fact, the only medium through which we 
can look intothe future; the present will not stay with us 
| long enough to be examined; itis the only portion of time 
| which always seems to be ina Murry. We see, inthe bu- 
| miliation ofa majority of the States, the triumphant er- 
croachments which the General Government has made, by 
judicial construction, upon State rights. It is impossible, 
‘Mr. President, to depict cither the extent or the magnitude 
of the evilsinflicted upon the States, by the Judges, in 
the exercise of implied powers. I have attempted to 
show, not that liberty is paver, but that power is liberty; if 
am correct in the position that liberty consists in the 
i right of every citizen to do whatever he ought to will to 
do, and that the guarantee of that right is in the power of 
the State, then any diminution of the powcr of the State 
| is a correspondent abridgment of the liberty of the citizen; 
and, consequently, the prostration ofthe power of the 
State is the vassalage of its citizens. The magnitude of 
the evil, then, in its extreme, is neither more nor less 
than the loss of their liberty by the citizens. Butif we 
to be the right of cvery citizen to do what 
| the laws permit him to do, and the power of the State to 
consist in the will of its citizens, then the code of the 
State, regulating the conduct of its Peeple, is but the 
will of the citizens, regulating their own conduct, Hence, 
the liberty of the People of each State consists m the 
power of selfgovernment: and the abstraction of that 
power is the destruction of liberty. The denial to a State 
| of the power to make laws, in relation to the social in- 
tercourse, conduct, or interests, of its own citizens, is, in 
so far, a paralysis of the power in which their liberty cs- 
sentially consists. ‘This paralysis has been inflicted by 
i the Judges upon a majority of the States which compose 
| this Unien. They have been successively stripped, by 
| that tribunal, of their sovercign power, to an entecbling 
and degrading extent. “Th instances are past; thcy 
cannot be recalled. The moriication they inticted can 
only be compensated by the lessons of caution which they 
inculeate--the admonitions which they give to the States, 
| to guard against thes vceurrence. To maintain the pow- 
i er of a State is to maintain the cficacy of its laws: for iis 
enforcement of such 
i laws as its condition may require, conformebly to its Con- 
f stitation. The importance of the free and unhampel 
ed exercise of this power to the freedom and happiness 
vious to the most superficial ob 
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‘This power, Mr. President, consists, as Y have already 
ted, in the will of the People. 


This will, to be beneficially and efficiently exercised, 
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must, from its nature, and the nature of man, be exerted 
within a limited sphere. To be efficient, it must be con- 
fluent; to be beneficial, it must be harmonious. But there 
is a territorial extent, beyond which the People cannot 
mingle sympathy and sentiment—beyond which, that con- 
fluence and compaction of the People’s will, which is ne- 
cessary to their liberty and their comfort, is impracticable 
—berond which, ifits confluence were even practicable, its 
harmonious inter jlucize is denied by physical, and, of course, 
invincible causes. The climate and the soil, occupied by 
any People, have a powerful influence upon the complex- 
jon of their will. The same climate; and the game kind 
of soil, produce substantially the same kind of pursuits, 
the same customs, habits, and manners; and, of course, 
the sume complexion of will. If they occupy the sea- 
board, they gre commercial, as well as agricultural, (un- | 
less the soil forbids agriculture, ) and those pursuits acco- į 
modate themselves to each other by the kindliest recipro- 
vation of their respective facilities. If they occupy ti 


; he 
bosom of a continent, their pursuits.are less diversified, 
and their habits and manners more simple; because, the 
climate has been uninterrupted in the concoction of their 
will, by the interference of the ocean. But, whether in 
the bosom of a continent, or on the margin of the ocean, 
they can only be free to the extent in which they can ex- 
ert their mingled will, in the exclusive management of 
their own interior concerns. Upon this theory, Mr. Pre- 
sident, the States of this Union should be maintained, 
with their powers undiminished from any quarter. The 
States are happily suited, in their territorial dimensions, 
to the practicable exertion of the confluent will of the 
People who compose them, in the enaction of laws for the 
regulation of their own concerns, suited not only in their 
dimensions to compaction of will, but to those physical 
gauses which, by producing sameness, give strength to 
that compaction. 

Is this theory illusive? Is it not yerified by the history 
of civil societies, in all ages, and in all countries? What! 
instance, Mr. President, does history furnish, of a free Go- | 
vernment covering a great extent of territory? Has free- } 
dom ever been the entire occupant of a continent, or of a Í 
great portion of a continent? No, sir; entire continents į 
are the property of despots; and, of course, the abodes of l 


| 


the Federal Judiciary, or any other means, the States 
shall have been destroyed, or reduced to consolidation. 
Their-condition will be even worse: for the machinery of 
the State Governments, which were formed. by the will 
of the People, to suit their wants, will be employed as 
the coverts and conduits of oppression. Those corporate 
devices, by which the refreshing streams of public will 
were conducted to the vine and the fig-tree, under the 
comfortable shade of which every citizen sat, when there 
was none in ali the land to make him afraid, will be organs 
through which official tyranny and misrule will inflict fear 
and misery upon the once happy abodes of peace, securi- 
ty, and comfort; and for this there is no remedy, while the 
dominion of the despot retains its territorial extent. The 
only remedy is, in cutting the continent up into Goyern- 
ments, no one of which will be too large for the energetic 
circulation of the governing will of the People. In that 
way, they may establish and maintain their freedom, until 
they are construed by their functionaries out of their right 
to govern themselves. f 

Mr. President: there is not any thing beneath the sun 
but mind and matter: one or the other cf those two sube 
stances must govern. Matter cannot; wind, of course, 
must. And the question must always be, whether the 
will of aid, of a few, or of ove, shall govern. The People 
can only govern by their united will, when they are so 
situated as to be able to’ unite their will for that purpose. 
When that is the case, their happiness is in their own pow- 
er: for the power of the united will of the People of a 
State is almost indefinite. Jn England, when the will of 
the People has, through the Representative principle, 
been employed as the governing force, it has, though en- 
cumbered with rotten boroughs and with royalty, achieved 
wonders. It has secured to the People as much happi- 
ness and liberty as were compatible with their condition 
and form of government. 

In Rome, in Greece, and wherever else the People have 
been free, they have been happy and powerful while their 
freedom continued. But, in those places, and wherever 
else, in all time past, freedom has been found, it hasbeen 
found in the possession of a People occupying a compa- 
ratively small territory. 

While, therefore, the States can maintain the free and 


slavery and wretchedness: and that, not because the Peco- ! unfettered exercise of their own will, in the management 


ple are less fond of freedom than the People within more 
circumscribed limits: for the love of liberty is natural to 
man—but because of the impracticability, resulting from 
territorial extent, combined with physical causes, of pro- 
ducing and maintaining in a lively aud active condition, 
that concert, that compaction of will, in which alone con- 
sists the power which is liberty; in which alone consists 
the liberty which is power. For, I repeat that liberty is 
power in that sense only in which power is liberty. 

‘The Government of a continent must be, of physical 
necessity, a despotism. It cannot be even a monarchy. 
Aad why? Simply because the will of the People cannot 
circulate in volume, actively and wholesomely; that is, in 
compact confluence throughout the mass. It cannot be 
confided in, farther than its effects can be seen and felt, 
‘They cannot be seen and felt throughout. Its circulation 
becomes languid ; stagnancy succeeds to languor, apathy 
to both. Sensation usurps the place of intellection, and 
var succeeds to the place of volition, and becomes the 
principle and the power of the Government. The People 
cease to govern themselves by the power of their own 
will, and permit the despot to govern them by the power 
of their own fears. He keeps up their fears; and exacts 
their obedience by employing, coercively, the physical 
force of the extremes against each other. He keeps 
every portion in awe by the force of the whole, and the 
whole by the force of every portion. 

Such, Mr. President, must be the condition of the Peo- 
ple of these States, when, through the instrainentality of 


| of their own interior concerns—while the Federal Govern- 
| ment will be content to exercise the powers conceded to 
it by the States, inthe Constitution of the United States, 
and leave to the States, respectively, the exercise of their 
will as sovereigns in the regulation of their internal polity, 
the People of the States will be free and happy; and the 
States will be strong in the vindication of the rights of the 
Union, in proportion to the freedom and happiness of their 
citizens. Their strength, upon an emergency, will be the 
strength of giants refreshed -by sleep. 

And, Mr. President, permit me to ask if it is not more 
in accordance with the nature of our complex Govern- 
ment, that the Union should depend upon the States for 
its vigor, than that the States should look to the Union for 
their strength. Does not the theory of our Government 
enjoin that we should look rathertothe good of the whole, 
by taking special care of the parts, than that we should 
| look to the good of the parts, by taking special care of the 
| whole? Can we hesitate upon this question, when we 

consider that the liberty and prosperity of every citizen is 

in the exclusive keeping of his State, and not of the 

Union? Ahat the citizens ewe their happiness to their 
| respective States, and derive their liberty trom them? 
! That it is in the States that patriotism, to whatever extent 
| it may exist, must be found? {i isin the States, and un- 
| der their protection alone, that the family altars are rear- 
ed, and the family fire-sides consecrated by family endear- 
ments; and that it is under the protecting toleration of the 
States that temples are erected ta the living Gad, and 
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public and socjal devotion conducted. The Federal Go- 
vernment does not possess, in any of the States, nor has 
it the capacity to procure, the ground on which to erect a 
temple, unless as lessee of the United States’ Bank. It 
has no country. It has, I repeat it agein, no people, no 
citizens. Let it, then, look to the States for its wealth, 
its strength, its prosperity. They are the true and only 
source of them all. It is a mistake, to suppose that the 
wealth of a State consists in the richness, in the redun- 
dance of its exchequer. Itis rich only in proportion as 
the money of the country is in the pockets of its citizens. 
it is impoverished by every dollar unnecessarily taken 
from their pockets. Its true wealth consists in the wealth 
of its citizens~in their industry and enterprise. Its 
strength, in their freedom. No. State can be strong, or 
even wealthy, whose citizens are not free. No State can 
be weak, or poor, whose citizens enjoy liberty. Take 
notice, Mr. President, that I am speaking of States, or 
Nations, and their citizens. The Federal Government is 
neither a State, nor a Nation; nor has it citizens. Jt is a 
Government, merely: rich, in the true political sense of 
shat word, only in the wealth of the States; strong, only 
in their strength. Itis to guard the General Government 
from enfeeblement, by encroachments upon the powers 
and rights of the States, 


the first of which I am now, feebty, I fear, attempting to | 


support. 

Mr. President: the vigilance of 
vo give perpetuity to its liberty. There is a proneness in 
power to the enlargement of itself: no State has been able 
to resist that fatal proclivity. Its progress has been so 
gradual, and so disguised, under the appearances of ofti- 
cial duty and patriotic zeal, as to elude detection, until it 
had acquired a resistless momentum. 

Confidence is the cement of society; it is the principle 
of its cohesion: and never, in that character, fails to per- 
form its function, ‘Phere is no instance on record in which 
distrust has usurped its place, and dissolved the bands of 
civil society: while history í 


is clouded with instances in 
which the’ public functionaries have most perfidiously 
abused the confidence reposed in them by the People, 
and betrayed their dearest interests. 

There is no lodgement of power, in the making of which 
there has been so much difficulty experienced by the 
statesmen of all countries, as that of the Judiciary. There 
is none which has been exercised, by those who were in- 
vested with it, more oppressively to the People, and with 
more obliquity by the fiduciaries. The history of Rome 
and of England abound in instances of judicial malversa- 
ion, bribery, and corruption. 

At Rome, as we learn from the oration of Cicero against 
Verres, the bribery of the Judges was matter of course; 
and that those who were wealthy cnough to do it, spoke 
of it with the same indifference with which they spoke of 
the common and ordinary dispositions of their money. 

arom the history of that country, we learn, that the mo- 
ment a man became an informer, he was put under guard, 
last he should bride the Judges or the witnesses. 

In England, the reigns of Edward the 1st, Richard the 
dd, Henry the 8th, James the Ist, Charles the Ist, and 
Charles the 2d, were marked by judicial tyranny, obliqui- 
ty, and corruption. Sir Ralph de Hengham, Chief Juste 
of the King’s Bench; Sir Thomas Wayland, Chief Justice 
of the Common Bench; and Sir Adam de Shallon, Chief 
Baron of the Exchequer, were convicted and punished, 
and that heavily too, for their corrupt exactions in the ad- 
ministration of justice. The Earl of Suffolk; M. D- ka 
Pole, Lord Chancellor of the Kingdom; the Duke of Ire- 
land; and the Archbishop of York, were declared guilty 
of high treason; and a number of Judges, who, in their 
judicial eapacity, had acted as their instruments, were in- 
volved in their condemnation: among whom were Sir Ro- 
bert Belknap and Sir Robert Treselean, 
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Justice of King’s Bench. The crime of these I have last 
named, consisted in their-atiemptto subvert the liberty 
of the People: some of them were hung, and the rest were? 
banished. To these may be added the names of Sir Tho- 
mas Empson and Edmund Dudley, guilty of exactions; ` 
Lord Bacon, of corruption ; nor ought the names of Chan- 
celior Finch, Keeper of the Great Seal; Judges Daven- 
port, Crowly, and Berkly, who were guilty of attempts 
upon the liberty of the People, to be pretermitted. 

Sir William Scroggs, Lord Chief Justice of King’s 
Bench; Sir Francis North, Chief Justice of the Common 
Bench; Sir Thomas Jones, one of the Judges of King’s 
Bench; and Sir Richard Weston, one of the Barons of the 
Exchequer, were all impeached by the Commons of Eng- 
land for partialities in the administration of justice. These 
instances show, that no influence nor dignity could secure 
the Judges, either from corrupt practices, or from the vi- 
gilance of the Representatives of the People of England. 
Other instances, Mr. President, might be adduced, from 
the English history, or judicial corruption ; but these will 
suffice to prove, what, in fact, needs no proof, namely, ‘ 
that Judges are but men; that the ermine furnishes no se- 
curity against the force of temptation, or the drailties ofhu- 
man nature; that they are as lable to err, as any other de- 


that I made you the propositions, | scription of public functionaries; and, from some unhappy 


fatality, are, in the organization of almost every Govern- 
ment, made more irresponsible: while, from the compara- 


no State has been able | tive paucity of their numbers, and the nature of their 


powers and duties, they are greatly more exposed to 
temptation than their co-ordinate fiduciaries. 

Happily, the Judges of the Supreme Court of the Unit- 
ed States—I mean the present incumbents—are men upon 
whose integrity suspicion has never scowled. They have 
suffered only—if they have suffered at all, in the discus 
sion of this bill—from a profusion of injudicious eulogy in 
the House of Representatives. The ermine should never 
be tarnished with the spatterings of fulsome adulation, 
There is a sanctity about the judicial, like that about the 
matron character, which ought not to be profaned, even, 
by well-meant declamatory praise. The matron should 
be content with the affectionate confidence of her bus- 
band, the Judges with the approving confidence of the 
People. Clamorous praise is injurious to the character of 
either: neither, if they do their duty, need it; and, with 
the intelligent, it is apt to be suspected to be but a fig-leaf 
expedient, kindly got up to conceal violated duty. The 
absence of murmurs and discontent is the most substantial 
commendation of both. 

I feel emboldened, Mr. President, by the unsuspected 
integrity of the Judges, to speak the more freely of their 
encroachments upon the rights and powers of the States, 
by decisions merely erroneous. Fer, if irreparable injwy 
may be done to the liberty of the People by mere error of 
judicial opinion, what may not be apprehended from judi- 
ciai corruption? And what right, Mr. President, have the 
People of these States to hope for a greater exemption 
from judicial obliquity and corruption, than the People of 
Rome or of England? The present incumbents are not 
immortal; they cannot remain upon the bench forever. I 
have shown you, by reference to the history of England, 
that Judges in that country, loaded with wealth, encum- 
bered with honors, and distinguished for their intellectual 
attainments, were convicted, some of them for corruption 
in office, and others for what was worse, if possible—com- 
bining with the ambitious and unprincipled to destroy the 
liberty of the People. I urge, Mr. President, not that our 
Judges are bad men, (for 1 believe them to be good men, 
but that we may have bad Judges; but whether we shi 
or not, that it is wise to guard against those errors and in- ~- 
discretions to which, as men, they must be subject. What 
has been, may be again. There not only have been bad 
Judges, but the world has been infested with them. The 
country whose history have just quoted, was harassed 
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by them for centuries, and would have continued to be so, 


had she notlearhed wisdom from experience, and coverted 
her punitory into cautionary vigilance; and,. instead. of 
hanging and banishing her Judges, placed them in a pos- 
ture of dependence upon, and responsibility to, the will of; 
the People. This was done by an act. of. Parliament, in 
- the thirteenth year of William 3d, which fixed the salaries 
of the Judges, and provided that the King should .temoye 
them, upon the request of a bare majority of that body. 
By this act, the Judges were brought within the reach. of 
the Representative principle, and thereby made accounta- 
ble to the People, and dependent upon their will. - Since 
that time, the Judges of England have been pure, upright, 
and independent. Since that period, the People of that 
country have enjoyed, so far as related to their Judges, 
what no other People ever enjoyed for the same length of 
time, namely, that tranquillity, peace of mind, and security 
of person and property, which constitutes the essence of 
human comfort, and which alone can be enjoyed. under a 
just and impartial administration of the laws. . Since that 
period, the Judges, instead of lending themselves to the 
King, as the avenues and instruments whereby to oppress 
the People, have become, by.being made dependent upon 
their will, and independent of the crown, the impregnable 
bulwark of the liberty of that country. , 
` The English are the only People in the Old World who 
have found out the great secret wherein judicial indepen- 
qlence consists. Jt was a precious discovery. ‘Chey knew 
ats worth, and availed themselves of it, by the provisions 
of the act to which I have just alluded. Before that time, 
the King appointed and paid the Judges. They were his 
Judges—so called. The King’s Judges—of course his 
creatures, By that act they became the Peoples’ Judges; 
dependent upon the will of the People for their salaries, 
and the tenure of their offices. Before that time, they 
were dependent upon the will of the King for both; they 
were commissioned by him during his pleasure. By that 
act, it was provided that they should be commissioned 
during good behaviour; thatis, during the pleasure of the 
People, instead of the pleasure of the King. Before that 
time, the nation was repeatedly agitated, and sometimes 
almost convulsed, by the efforts of the People to get rid 
of corrupt, oppressive, and tyrannical Judges. They had 
no mode of doing it, but by banishment and hanging. 

There the Judges had the protection of the King, whose 
pliant instruments they frequently were. Since they 
have been made dependent upon the People, and respon- 
sible to them, there has been no attempt to remove any 
of them; no agitations; no convulsions. And why, Mr. 
President? Because, knowing that they could be depriy- 
ed of their salaries and offices by the People, whenever 
they should please to exercise that power, they have ad- 
ministered impartial and even-handed justice; and the 
People are not so capricious as the advocates. for judicial 
infallibility are in the habit of representing them to be. 
Fora People who govern themselves, to require their 
Judges to be independent of their will, or even to permit 
it, is to surrender their liberty. 

The Judges, thevefore, should be constrained to carry 
the laws into effect. ‘The power of the law, and the pow- 
er of constraining the Judges to carry the law into effect, 
consist alike in the will of the People; the Judges, there- 
fore, should be dependent upon the will of the People, 
and independcnt of every other will whatever, except 
that of Heaven. And this dependence upon the will of-the 
People constitutes (strange as it may seem to superficial 
observers) the independence of the Judges—so much talked 
about, and so little understood. The independence 
which, since its discovery and reduction to practice, in 
England, has secured to the People of that country the 
enjoyment ofas much liberty as is compatible with their form 
of Government, and shed alustre upon their judiciary, which 
excites the admiration and envy of surrounding nations. 
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The patriots who framed the Constitution of the United 
States were strongly impressed with the multiplied evils 
which had resulted te mankind, from the want of integrity. 
and independence, in the judicial departme. t of their ya- 
tious Governments. ‘The. cruelties and corr .ptions which 


-had marked the dependence of the English Judiciary upon 


the King, were vivid in their minds; the fate of Sidney, — 
Russel, and other votaries.of liberty in that country, was 


ino doubt.ascribed; and. justly too, to the seryility of the 


‘Judges to the King: . They overlooked, unhappily, the 
discovery which the English had made, at the epoch to 
which T have alluded, and in their zeal to render the 
Judges independent, have made- them absolute. ~ They 
have piaced them by the Constitution more independent 
of the Executive Department than they were of the King - 
anterior to the 13th of William 3d, and even less respon- 
sible to the People than they were there; for there, when 
the People could neither remove the Judges, nor regulate 
or reduce their salaries, they could reach and punish their 
obliquities by än act of attainder—a measure, to which 
the enormity of judicial malversation constrained them 
sometimes to resort—a measure resulting from the pow- 
er created by the social compact, and .not interdicted, 
either by the form of their Government,. or their, magna 
charta; a power never used by that nation, but for the pro- 
tection of the liberty of the People against official en- 
croachment; a desperate remedy, administered only in the 
case of adesperate disease: a remedy which has fallen 
into disuse, in that country, since their Judges have been 
tamed, and made the guardians, instead of the assailants, 
of the rights and liberty of the People. ‘The exercise of 
that power is wisely negatived in the Constitutions of the 
States. 

The Judges of the United States, then, Mr. President, 
are, unhappily for the States, more independent of the | 
People than were even the Judges of England, while they 
belonged to the King. There the punitory power of the 
People, when they were agenized by judicial iniquities, 
and only then, could reach the Judges. Here they can- 
not be reached effectually by either the punitory or re- 
straining power ofthe People. There is, Mr. President, 
a pecuharity in the Government of the United States; it 
has all the energy, and aims at all the grandeur and mag- 
nificence of a National Government, without being really 
so. Itisa great corporation, removed from the People 
by the intervention of other corporate structures. The 
State Governments are between it andthe People. The 
judicial functionaries of the General Government, semoy- 
ed, as they are, from the People, by the intervention of 
the machinery and functionaries of the State Govern-.’ 
ments, and created, as they are, without any immediate 
agency, on the part of the People, cannot be expected to 
regard the People of the States with any very peculiar 
sensibility, orto be regarded by: them with thé vigilance 
necessary to the preservation of their rights. The atten- 
tion of the People must be engaged in superintending thé 
agency, and in restraining the official vagrancy, of their 
own immediate State functionaries. And when was it, 
that any People were known to be able to preserve their 
Liberties from the encroachment of those to whom they 
had confided the administration of their Government ? 
The powers delegated by the People to their official 
agents, for the purposes of one Government, have always 
been perverted to the destruction of their liberty, in de- 
spite of all the vigilance they could use. How then can 
it be expected, that they can guard their liberties against 
the encroachments of two scts of functionaries; between 
one of which, and themselves, there is no intimacy of re- 
lation; indeed, no relation, but that which consists in the 
exercise of power, on the one side, and submission on the 
other; power on the side of the Judges, and submission 
on the side of the People. 

The Judges of the General Government are subject to 
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nö legal responsibility; and they, camiot be under the in. 
fluence of moral responsibility. "They are the Jadges of a. 
Government that has no People, rio ‘citizens. There is, bez} 
tween them and the People, the State Governments, and + 
the State functionaries.” They are not on the ‘Level of hu- f 
man agency, and hitman sympathy.’ ‘They visit that level | 
clad in the panoply of power. Their contact with the Peo- 
ple, is marked-by authority; is marked only by the display 
of power ‘on. the’ one side, 
For, although the General Government: and its functiona- 
ries aré the property of the People of the States, yet, em- 
bouldened by their irresponsibility; secure in their salaries, 
and their offices; conscious that neither can be affected by 
the People, or Governments of the States, they treat both 
as their property; they’ can, therefore, be under, no moral 
responsibility—there is no medium through which it can 
act upon them. They occupy an exalied corporate thea- 
tre; they are seated upon an eminence of power, which, 
though erected by the People of the States, cannot be:af- 
fected by them.. ‘Io talk of the moral responsibility of 
Judges placed -by their. installation beyond. the reach of 
the will of the People, is to betray a want of knowledge of 
kuman nature; the manners, the customs, habits, and mo- 
ral sentiments, of the People, cannot be expected-to con- 
trol those Judges, who are not only not controlled: by, but 
have the absolute control of, the People. i 
It is true that there is implantet in the nature of man, a 
fine sense of feeling; a nice aud delicate sensibility, which 
has a mighty influence upon human conduct: If these 
feelings do not Constitute,” they have an intimate ton- 
nexion with, the moral sense. It is through their agency, 
that shame restrains from ignoble, and honor quickens: us 
tonoble deeds. But it is the man, and not the Judge; it 
js the moral, and not the corporate ‘agent, who is cón- 
strained by these feelings. It is also true, that the absence 
of those fine feclings, is as likely to characterize the man 
who is the official agent, as their presence. Jefferies was 
a Judge, as wellas Hale. The latter was an ornament and 
a blessing to society. The former a disgrace and a pest. 
The bitter was accessible, if I may so speak, to moral re- 
sponsibility, by the fine sensibilities of his heart. . The 
former was destitute of those sensibilities; and of course 
jnaceessible to that kind of responsibility. Both were the 
Judicial organs of a nation, and sustained toward the Peo- 
` ple of the nation, the same relation which the Judges of 
the States sustain towards the People of the States respec- 
tively;-they were within the circle of social sympathy on 
the theatre of social agency; they were the custodes morum. 
They were accessible to moral influence, and of course 
moral responsibility might, from their relative posture to 
the People, be predicated of them. They were in unceas- 
ing contact with the People; they gave to the rules of con- 
duct and of property thei practical application. Not so, 
Mr. President, with the Judges of whom we are speaking; 
they are the Judges of a corporation, which, for want of 
connexion with the People, may as properly, as any other 
corporation, be said to have no heart; their Ministry is not 
the custodie morum. They minister, not in giving effect 
to the will of the People, but in controlling their will; in 
denying to them the right to manage their own concerns 
by their own agents, according to their own will; in divest- 
ing the States, by tortuous construction, of those powers 
and rights in which the liberty and happiness of the Peo- 
ple consist. 
Sir, while: the. Judges came down from the King, the 
People of England. were aiflicted, oppressed, agonized; 
` when they ascended from the People, and were rendered, 
~ politically as-well.as morally, responsible to them, they 
became tranguil.and happy. The Federal Judges come 
dowh'upon the People of the States, from the Federal 
Government, as did the Judges from the King upon the 
People of England; with this difference, that there was a 


morad responsibility there: here there can be none. There | 
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and submission on the other. |-of that Sort; 
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Judicial obliquity was visited upon single individuals, 
mostly upon those who had been so unfortunate-as Í 
the displeasare of the throne; upon individuals who, in- 
spired by the love of liberty,” dared to oppose the éxten- 
sion of the royal prerogative. “The pecuniary exactio 
made by the Judges, in the indulgence of avaricious iro- 
pulses, were: -comparatively of ‘little importance. «The 
People were saved from frequent and extensive vistiafions 
by the moral restraint of which I have just 
spoken; by the moral- responsibility of the Judges. “But - 
heré; the Judges may visit States; may visit the whole 
People.of a State, in their corporate character, in obedi- 
‘ence to what they may choose to ‘consider their.official 
duty; and thereby swell the power of the Government, 
whose organs they.are. They may neutralize, or ever 
paralyze, the power of the States, without being conscious 
of intending to inflict an injury upon them. Influenced by 
that love of power, which is natural to man, when invested 
with it, and habituated‘to exercise. it, they may diminish 
the happiness and endanger the liberty of millions of free- 
men; and if, without intending to do more than to display 
the splendors of judicial intellect; if, when they are only 
endeavoring to excite public admiration, by the exercise 
of their powers of construction, they may inflict injuries so 
vital upon the States: What may not Judges, wholly irre 
sponsible as they are, not do towards the degredation of 
the States, and ‘the vassalage of the People, when they 
shall design to do so? | . 

Mr. President: The present incumbents are above all 
suspicion; obliquity of motive has never been ascribed to 
any of them; their successors may not possess, or deserve, 
public confidence to the same extent. But, let it be re? . 
membered; that the Judges against whom injurious impu- | 
tations were not made, even when the fervor of party a= 
litics was at its highest, sustained and enforced the ai tert 
and sedition laws. American citizens were fined heavily, 
and imprisoned too, under the sedition law: such was the 
proneness of those Judges to swell the power of the Go- 
yernment whose functionaries they were. 
liberty of speech, and of the press, were guarantied by 
the Constitution to all the citizens of the States; yet they 
fined and imprisoned several of our citizens for exercising 
that liberty: That law, which struck at the very rool of 
liberty, was gravely decided to be_constitutional by the 
Judges of the Federal Government, while laws, enacted 
by the States, in relation to the soil within their limits; 
laws, enacted to give repose to occupancy, by limiting the 
period within which suits should be brought for the pro- 
tection of the honest occupants, have as gravely been de- 
cided by them to be unconstitytional and void. But what 
power is it, which any of the States has exercised, which 
tended at all to assert its sovereignty, and vindicate the 
rights, real or personal, of its citizens, which thosé Judges 
have not either disparaged or vacated by their decisions? 

And, Mr. President, what law of Congress has been 
enacted which tended to trench upon the rights of the 
States, or of the citizens of the States, which that Court 
has not affirmed to be constitutional and valid? The Cor 
gress, in an evil hour, enacted a law, creating a Bank, with 
a capital of $35,000,000, with power to plant offices of 
Discount or Deposite in any, and all, of the States, with- 
out their consent. ‘The power to enact this law was. not 
given to Congress in the Constitution—I_ have, I trust, 
shewn, that the powers of the General Government exist 
in grant; that they are, and must necessarily be, express 
and cannot be implied; that the Peo le of a State, or 
Nation, may, through the agency of eir functionaries, 
create a Corporation; but that the Corporation, when cre 
ated, must be cofftent with the powers granted, that its 
powers, necessarily, consist in grant, and that it cannot 
create another Corporation—and that, too, with powers 
not conceded to itself. f 

I need not here repeat the reasons; 


I need not state 


Although the - 


that the Constitution, itself, negatives, expressly, the ex- 
ercise of any power by the Federal Government, not 
therein granted; that all the power, not granted, remain- 
ed with the People and the States; consisted in the will 
of the People, and they belonged ‘to the States.’ Yet the 
Judges of the Federal Court decided that this law was 
Constitutional and valid. Here we have all the power of 
construction, which is usually exerted to. vacate a State 
law, employed to sustain this. Tt was in vain to urge that 
this Bank could not be authorized by the General Govern- 
inent to do, what that Government itself could not do: 
namely, to become a land holder, a land speculator, within 
the States; to become a landlord to an cnormous—in ef- 
fect, to an unlimited—extent. The General Government 
could not, itself, by any means whatever, own, even with 
the consent of the States, more land in any of them than 
should be necessary for the erection of forts, magazines, 
dock-yards, &c.; and yet the Judges of that Court deter- 
mined, that the Congress could, lawfully, create a Corpo- 
ration, and invest it with power to hold lands in any of the 
States, not only for its immediate accommodation, in the 


of debts. The Judges of that Court, also, as gravely de- 


termined that the same Bank, which might lawfully thrust | power which controls the money of a country, 
itself into any and every one of the States, and become a the People of that country. 


freeholder end landlord in each of them, in addition to its 


other privileges, should have the special privilege of sue- į 


ing, and being sued, in the Courts of the United States. 


So that you see, Mr. President, what are the construing | country, 


powers of these Judges; they first construe this Bank, 
with all its enormous powers, into existence, and then con- 
strue themselves into exclusive jurisdiction of all its causes. 
They confer upon it the power of drawing the citizens, 
whom it shali sue, or by whom it may be sued, from the 
extremest parts of the State, into the Federal Court. Nor 
is it unworthy of observation, that, in construing this mon- 
ster into legitimacy, they construe the States out of their 
sovereign taxing power, at least so far as related to the 
money it employed within the State for banking purposes. 
Yes, sir, the States of Maryland, Ohio, and Kentucky, 
were successively trodden down: by this Political Juger- 
mut, There is scarcely a State in this Union, whose 
power of self-government has not, at. one time or other, 


Governments, the citizens, and their property, belong, 
exclusively, to the States. That their conduct and their 
tenures are, of course, subjects of exclusive State Legis- 
lation; that the object of the erection of the Federal Go- 


vernment was the. regulation of the exterior concerns, | 
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protegee of the Judges—possessing an intrinsic power be- 
yond even that of the Judges, and more. irresponsible, if 
possible, than they are... What, I ask, may not be appre- 
hended by.the People of the States, from.a-coalescence, 
unconsciously if you please, of their kindred; irresponsi- 
ble, and stupendous powers? Avarice and ambition are 
two of the strongest. passions in our nature. The one aims 
at wealth, the other at dominion. Office is power—so.is. 
wealth; success places the votaries of each above the reach 
of the social sympathies of the mass of mankind, but does 
not extinguish the’ social bias of- their nature. It places 
both above the vicissitudes and cross-purposes of common 
life, gives leisure to both, and invites them, by all the 
points in common. between. them, to a state of concert 
and intercommunion. The coalition between Cæsar, Pom- 
pey, and Crassus, was ofthis character; the blood of Phar- 
salia marked its progress, the prostration of Roman liberty 
itsend. Crassus was dropped by the way—his wealth 


| was used, and he was no longer useful; but the Bank of 


the United States is composed of more durable materials. 


lit is a corporate agent, which wields and controls all 
transaction of its business, but to become the mortgagee | 
of Jands, to any extent, and to receive them in payment | 


the money,. or nearly all, which the commerce of the 
United States employs. And surely, Mr. President, no 
arguments need be used.to prove to this Senate, that the 
controls 
I wish not to be misunder- 
stood here; I say that when the Government of any coun- 

ry surrenders to a Corporation the control of the money 
which is employed in the agencies of the People of that 
it surrenders, not only the People, but, eventu- 
ally, the Government of the People, to that Corporation. 
This Bank, sir, was created, and has been, thus far, che- 
rished and sustained by the General Government and. its 


judicial organs, ostensibly as a convenient collector of the: 


public revenue, but really, it is to be feared, as the me- 
dium through which the General Government might act, 
with all the force of money, upon the People of the States, 
alienate them from the Local Governments, and connect 
them with the General Government—not as the agents 
whose will should administer the Government, but as sub- 
jects whose will should be controlled by it. 

This Bank Charter, Mr. President, I consider as a sup- 
plement to the Constitution of the United States, by which 


f | the Government of the Union is essentially and radically 
been denied and resisted by the Judges of that Court. It | 
is vain to urge that, by the genius and structure. of our} 


changed; the federative character of the Government is 
obliterated by it; its exterior federative complexion is as 
yet retained. But it is no longer a Federal Government; 
it is a National Government. ‘The People of the States 
will be brought within the control of the Government as 
effectually, by this supplement to the Constitution, as they 
could haye been by that instrument in its original forma- 


and foreign relations, of the States; that it was to regulate | tion, if such had been the avowed intent of its framers. 


the intercommunion of the States with foreign nations, and | 
with each other; that it was not to act upon the citizens į 


individually, except in special and specified cases. Judi- 
cial construction must be employed, and whether employed 
by the Judges, in the derivation of power to themselves, 
or in its application to others, has achieved wonders. It 
is a new and mighty agent—boundless in its strength, in- 
definable in its structure, and terrible in its operations. It 
has the faculty of enveloping certainty in doubt, and, 


eventually, substituting judicial discrction forlaw—forrule. | the independence of debtors and tenants. . 
i seen the Jaws of a sovereign State arraigned in the Su- 


What may not be apprehended from the exercise of 
this discretion in times which are to come? The Judges, 


| General Government too. 


This Bank may, and who can doubt but it will, exert its 
influence in the State elections, aye, and in those of the 
The time may come, when 
the aspirants to the Chief Magistracy will look to it only 
for their elevation. It has, it cannot but have, all who 
are entitled to vote, more or less in its power; it 1s, Me- 
diately or immediately, the creditor of them all. ‘The 
People have its money, are indebted to it for the whole 
amount in circulation, and we all know how to estimate 
Sir, we have 


preme Court by that Institution; we have heard the coun- 


as has been shown, represent a mere € ‘byporation—the | sel, which it had employed to degrade the State, address 


Federal Government; they are created byht; placed above | h 
g : In a state of dis- | a tribunal whose nod gave rule to sovereign States. 
connection with them; inaccessible to the charitics and į 


the control of the will of the People. 


sympathies of social life; subject, in the exercise of their 
powers, to the restraints, ostensibly, of the law and the 
Constitution; but, really, to those of their own will only. 
‘The Bank of the United States, the creature of the per- 
verted corporate powers of the Federal Government, the 


that Court as the most august tribunal beneath the sun : . 
An 

what followed? Did that august tribunal declare the State 
laws, which the Bank had thus arraigned, unconstitutional? 
No, sir; that task is reserved, and will, no doubt, be per- 
formed hereafter. But, it authorized the Judges on their 
circuits to enact a suitable system of execution rules— 
not laws, Mr. President—rules of Court. The Congress 
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had ‘tiot'enacted a system of execution Jaws; the 
of the State did not suit the taste or convenience of the 

Bank. ‘It did not permit the debtors lands to be sold for 

` less than ‘three-fourths of its value; it did not. permit his 
body to- be imprisoned.” This-did not suit thé Bank, but 
it was suited by the Judges: Execution rules were enacted 
by the Judge, ‘subjecting the lands of the debtor to sale, 
for whatever they might bring, without valuation, and sub- 


jecting his body to imprisoment. And so the matter stands | 


at this moment: - E 
Sir, if this Bank Charter were not considered as a sup- 
plement to the Constitution, incorporating the power’ 
which it creates, with those already possessed by the Gene- 
ral Government, I should have no hesitation to say that it 
would eventually control not only the State Governments, 
but the General Government also. The power exercised 
‘by the Bank is the more to be dreaded, because its ope- 
„Tation is silent and imperceptible, and because, on that 
account, it may the more easily operate upon, not only 
` the People, but their functionaries. It rules by seeming 
to yield; it controls not only all whom it accommodates, 
but, through them, all whom they can control. Its power 
is atmospheric, and, like the atmosphere, conceals, in its 
apparent complacency and calmness, the desolating force 
of the tornado and the hurricane. But why do 1 dwell upon 
the effects of that power, which has been the Destroying 
Angel of Liberty, in all time past, and which, it is feared, 
will continue to be so, in all time to come? It is, however, 
the province of prudence to anticipate and provide against 
evil; it'is in that view I have made the propositions which 
are now under consideration. But the evils of which I 
speak are not ideal and visionary; they are instant, pre- 
sent, and pressing. The ravages of the Bank upon the 
rights of the States, are'a part of the history of our own 
times; the encroachments made by Judicial construction, 
upon the vital and sovereign powers of the States, are 
incorporated with, and form a part of, the wrongs inflict- 
ed by the Bank. Yes, Mr. President, the Judges have 
made the Charter of this Bank a supplement to the Con- 
stitution, and thereby made the Bank constitutional. For 
what is that construction of the Constitution, which varies 
its literal import, but in so far the formation of a Constita- 
tion? No body believed that the Constitution conferred 
on Congress the power of creating this giant Corporation; 
no one but the Judges, and other functionaries of the Ge- 
neral Government, could read that grant of power in that 
instrument. If, then, the framers of the Constitution did 
not msert that power legibly, it was not im it; for it is, 
philosophically as well as legally, true, that, concerning: 
that which does not appear, and does not exist, the reason 
is the same, and applies, most emphatically, to the Con- 
stitution, If I am told that a Bank of great capital ex- 
ists in England, and that the evils which I have attempted 
to pourtray have not resulted from it there, I reply, first, 
that the Bank, there, was not created by the Judges; that 
the creation of that institution was not one among the 
many cnormities which characterized the Judiciary of that 
country, in the carly period of its history. It was created 
by the legitimate powers, and is in accordance with the 
nature and principle of the Government. The principle 
of that Government is honor; the Bank is but a part of an 
harmonious system, adapted to the nature and principle of 
the Government, and is checked and balanced by other 
parts of the same system. 

_ in that Government the laws of primogeniture and en- 
tail are so many fortresses from which agriculture, and 
every thing essentially and intimately connected with it, 
are defended against Bank influence; the Bank there sub- 
jects to the control of the Government the merchants and 
manufacturers, while the People, including Lords and 
Commons, through the representative principle, which 
takes decp root in the soil, control, to some extent, the 
Monarch and his Bank, There, giant powers are opposed, 
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m| and the injurious force of each neutralized by the o 
| and the. People remain unscathed by their violence. 


‘the surrounding evils: - The laws of entail. and 
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sit by, not only uninjured, but they educe solid good 


niture, while they give ease and elevation to‘one mer 
of a family, and place him, personally, ona height whi 
the Bank-cannot reach, enables him to. protect all the 


ture—their principle is.virtue. The General Government’ 
was intended to be; and is, of the same character, with the 
exception of the Judiciary. - i a 
Virtue, as the principle of a Republic, means a love by 
the citizens of their country and of the laws. ae 
With. us, entails.and primogeniture were abolished; < + 
the distributive principle was incorporated in our statutes- + 
of descents; and every man was placed on the basis of > 
equality of rights; free scope was given to his faculties, 
intellectual and physical;.competition was left free to whet 
ardor in. the career of industry. The Governments, I 
méan the State Governments, while they furnished the 
highest incentives to industry, by the protection which <” 
they gave to its achievements, secured its votaries in the = 
enjoyment of its fruits, and secured them from the bad >> 
influences of accumulated wealth, by the abolition of the a 
laws of primogeniture and entails.. But, Mr. President, to 
what purpose were all these regulations in favor of equal 
rights, and the distribution of wealth; and these precau 
tions against the direful effects of its perpetual accumu- 
lation in the hands of a few? To what purpose was the’ 
army reduced to 6,000 men in time of peace?. You tell 
me that all this was to render more secure the enjoyment. 
of liberty by the citizens; but how idle this parade of cates. 
tion, if, as the fact has turned out to be, it is in the power: 
of three unarmed men, the Judges, a majority of a quo- 
rum of the Justices of the Supreme Court, to create and 
locate in each State, a corporate aristocracy of oversha-. > 
dowing wealth; one which, unweakened by any rival, © 
must, from the nature of its power, and the nature of man, 
control the will of the citizens of each State in whichit o = 
is placed. It is useless to tell me that Congress enacted nee 
the law establishing the Bank: for I reply, that the Peo- 
ple of the States denied the power of Congress to do so. 
The Judges affirmed the power of Congress; over-ruled 
the voice and will of the People of the States, and gave 
its protection to the institution. Bat, sir, Tam, T fear, 
wearying you and the Senate with this Bank. Sir, I have 
only to urge, as an apology, that I have been, from the 
establishment of that institution, deeply impressed that, 
in its creation, the axe was laid to the root of the tree of 
liberty; that the Bank, through the instrumentality of the 
power of construction, assumed by the Judges in its fa- 
vor, must prostrate the States; and that, with the fall of 
the States, the liberty of the People must fall. J would 
willingly avert, and, if I could not avert, I would delay, 
as long as possible, that disastrous event. Ido cnter- 


l tain the hope, Mr. President, that, by multiplying the 
| Judges to the number of ten, and requiring seven of them 
| to concur before they can vacate a State law, this fatal 


proneness, in the Judges, to construe the States out of 
their rights, may, at least, to some extent, be checked; 
that the Judges, by residing in their respective Circuits, 
will become better acquainted with the malfer of fact shape 
of human life. They will perceive that it is not necessary 
to climb the mystic ladder of construction, to the clouds, 
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comprehended and regarded, -by the thousands who com- 
pose the States, as the rule of their conduct, and of their 
property. That law is, in fact, a rule.of fitness, resulting 
trom the relation of things, recognized’ and consecrated 
by the common sense of the People, and embodied, as 
such, by the Legislature of their State. That law, like 
logic, is emphatically the science of reason; that all can 
reason, although but few understand. logic asa science; 
so, as to law, all can understand it, and all are bound, at 
their peril, ‘to understand and conform to it, although 
but few can understand it, in its scientific, or systema- 
tic shape, as jurisconsults. I flatter myself that, if we 
create, by the passage of this bill, three additional 
Judges, and six additional Circuit Courts, and oblige the 
Judges to live in their respective circuits—as this bill con- 
templates—and require, according to the purport. of the 
first of my amendments, the concurrence of seven of the 
ten in the declaration that a State law is unconstitutional, 
that there will be found, not only an increased respect for 
the States, and for State laws, but the States will find, 
even in the difficulty of the requisite concurrence, some 
additional security against the prostration of theirs powers. 
And that even the Bank, that (to.use the language of Lord 
Bacon) vile prophaner of the Sabbath; that monster that 
lives upon the sweat of other men’s faces; will, when the 
ravages which it makes throughout the States shall be 
seen, by the Judges, in their real deformity, be received 
with less complacency, and treated with less indulgence, 
| than it has, heretofore, experienced at the hand of that 

Department. 
I have detained you, Mr. President, thus long, in attemp- 


_ first section of the amendment in some degree to remedy; 
| Twant the Judges not to invite the money changers into 
the'temple of liberty; but to act in relation to it, as the 
divine founder of our holy religion did, in relation to ano- 
ther temple and its money changers; to turn over their ta- 
, bles, and cast them-out. ` The temple of liberty is an un- 
fit place for the votaries of avarice and inordinate am- 
bition. 1 cannot agree that they shall hold their foul orgies, 
or perform their sordid rites, m that temple. 
Now, Mr. President, let me inquire for a moment what 
resonable objection can be urged against the adoption of 
this amendment? Are the States so prone to violate the 
Constitution of the United Stutes, that the Judges should 
possess every possible facility to vacate their laws? Does 
not this argument strike at the very root of civil liberty, 
by proclaiming, as it virtually does, the incompetency of 
the people to govern themselves? You will tell mé that 
itis not the People of the States, but their legislative 
agents, who so-frequently violate the Constitution. I an- 
swer that the People select, and superintend those agents; 
that they alone are interested in the purity and inviolabi- 
lity of the Constitution. ‘That it is theirs, and as they 
knew how to make it, they ought to be presumed not only 
to wish its preservation, but to know how to preserve it 
~to be at least as much concerned for its preservation, 
_asany four ofthe seven Judges of the General Government. 

Besides, if a law be passed by any of the States, in viola- 
tion of the Constitution, the People will feel and perceive 
its injurious effects, and they will repeal it. The laws 
are made for the People, and not for the Judges. Ii is, 
Mr. President, the great excellence of a Republican, over 
any other kind of Government, that when an erroneous 
law is enacted, its injurious effects are felt by the People, 
and the law is repealed. But when the Judges enact.a 
law, an execution iaw, for instance, the People cannot re- 
peal it, however injurious its effects may be. The Judges 
are placed, by their office, above the effects of their own 
laws. The People, upon which they operate oppressive- 
iy, must bear, ‘and be patient, 4f they can. 


‘to be, by their frequent vacation of State laws? 


ing to point out the evils, which it is the object of the- 


itis so, and | 


after law; that it is a mere matter of common sénse, un- | precisely so, when a despot gives law; the People must 
dexstood and reduced to practice in the States; that it is! bear, they are in the condition of slaves—whose duty is 
obedience; and whose motive to obedience is fear. 


But are the People of the United States ‘so proné to 
violate their Constitution, as the Judges represent them 

Mr. President: what motive can we suppose the People 
of the States to have, for the violation of the Constitution 
of the United States, which does not exist with the Peo- 
ple of England. to violate their Constitution, and their 
Magna Charta, or bill of rights? The People of Eng- 
land, like the People of the States, enjoy the power of 
enacting their own laws. Like the People of the States, 
they exercise the elective franchise, more limited, to be 
sure, there than here; but there, as here, they legislate by 
their Representatives. There, the Judges are obliged to 
carry the laws into effect according to their plain and ob- 
vious import.. There, although the Legislature have a 
right to alter the form of government by legislative enact- 
ment, yet, no instance has occured in which they have 
done so; no instance in which they have passed a law 
which infringed uponany article in Magna Charta. There, 
their Constitution. is as obvious in their form-of govern- 
ment, as our form of government is egib/e in our Consti- 
tution. What savesthe Legislature there from-that sui- 
cidal course of legislation, which is ascribed to the States 
of this Union? Here, the legislative bodies of the States 
are under the obligation of an oath, not to violate the 
Constitution; and yet are charged with doing it, frequent- 
ly. There, they are under no such restraint, and yet never 
do it: there, they are never charged with it. How, I ask 
again, does this thing happen? Are the People of that 
country more wise, or more virtuous, than the People of 
the States? Or are they more regardful of their happi- 
ness? To be happy, is the organic bias of man; to pro- - 
mote and secure this great object, was the primary and 
leading motive with every man, to become a member of 
the social compact, to enter into civil society. The Peo- 
ple of both countries are, itis to be presumed, alike in- 
clined to be happy. Strange, that two People, each pos- 
sessing the power to promote its own happiness, by enact- 
ing its own laws—both enlightened—should act so differ- 
ently. There is, Mr. President, in this matter, something 
which has hitherto escaped scrutiny; and escaped, be- 
cause of the sanctity of the region in which it lies con- 
cealed. It seems never to have occured to any body, 
that the Judges might as readily be supposed to enlarge 
the Constitution of the United States by construction, as 
the States to violate it by legislation. There has been, 
and is at this moment, in this country, a judicial idolatry 
—a judicial superstition—which encircles the Judges with 
infallibility. To have them independent, public senti- 
ment has, as I have before stated, accorded to them abso- 
lute power. That concession implies infallibility. Upon 
the supposition that they cannot err, their imputations up- 
on the States have passed for oracular. The States have 
been disparaged; and the legislation of the States, the 
living fountain of the liberty of the People, has been de, 
graded. Mr. President, if the object had been to destroy 
the liberty of the People?of the States, and human inge- 
nuity had been tortured to devise a plan, more effectual 
for that purpose, than any other, the one which is now, 
and for some time past has been, in operation, is the one 
which, in my opinion, would have been adopted as the 
most effectual. Whatis it? To disparage, by every pos- 
sible means, the State powers, and especially the Icgisla- 
tion of the States: disgust the People with the only organ 
by which they can express their wid/—with the legislative 
department of the States. And by what means? None 
more effectual than for the Judges of the Federal Go- 
vernment to vacate the State Jaws by solemn decisions; 
with apparent reluctance, but with great gravity, impute 
perjury by implication te the one hy cand fifty select 
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tending to maintain’ the -power of the People, 
‘mere Government, contending for the power of co 
the People; between the People of the States cont 
for the right of governing themselves, and the 
| Government, to govern them! oa 
< Strange infatuation! to suppose that self-interest: is. the 
just. basis of impartial and disinterested umpirage: «Le 
us, Mr. President, disenthral ourselves from. our: fatal de- 
Jusions, in relation to this Judiciary. Let us isivoke 
reason to disenchant our feelings, and relieve us from this 
blind devotion to the Judges, this self-destroying idolatry, 
Lét us not: forget that they are men—and. suppose it po- 
sible forthem to err:. J ascribe to the present incumbents 
nothing worse than the faculty of erring; and, if. they may 
err—if their successors may, possibly, do worse than ex ~ 
—is it not wise to- guard, as far as practicable, against: that 
occurrence? Is not prevention more wise than remedy? 
But why speak ‘of remedy? Their. errors are irremedi-. ` 
able; and, therefore, there is the strongest reasons for © 
every practicable prevention. peas 
But, Mr. President, what are the objections against re 
quiring the concurrence of seven of these Justices to Far 
cate a law of the State? Ihave attempted to show that 
the States do not (frequently at least) pass unconstitutional « | 
laws; that, if they should happen to do it, their own re 
pealing power is a safe corrective. I do not, myself, be- 
lieve that a single State in this Union has passed an unicon: 
stitutional Jaw, with the knowledge of its unconstitution “. 
ality. I do believe, myself, that the Federal Judges have 
‘erred more frequently, and much more. injuriously, in 
pronouncing State laws unconstitutional, than the States 
have erred in enacting laws of that character. : 
What objection, then, Irepeat, can there be to this 
quisition? If the Jaw of 
plainly in violation of 


and selected men who-enacted them—perjury, not byde- 
sign, but by. negligence, or, ignorance; not by saying-that 
they were either knaves or-fools, but by leaving it tobe 
inferred that they-were either the one.or the other. No- 
body will haye the hardihood to believe that the imputa- 
tion of either, could attach. to the ermine. - What next? 
Why, impress.the public mind with the belief that, how- 
ever it the States may be for the regulation, and decision 
of little matters of meum and tuum betwen theirown ci- 
tizens, they are utterly incompetent to decide. upon. any 
matter, in which so important a personage as the Bank of 
the United States is concerned; that the dignity of the 
origin of that institution, the weight of its character, and 
the extent and nature of itsresources, entitle all its com 
cerns to a place on the federal docket. ; Let the Judges 
rivet this impression upon the public mind, by a solemn. 
decision that the Bank has the privilege to sue, and be 
sued, in the Federal Courts alone: In addition: to this, 
let the presses, which are under the control of the Ge- 
neral Government, and of its Bank, vilify the States, as 
petty, partial, and turbulent corporations; - and pour- 
tray, in glowing colors, the excellence and grandeur of 
the General Government; let them linger, at the closes 
with fond delight, upon the independence and intellec- 
tual pre-eminence of its judicial fuactionaries: Again— 
Jet the President recommend it to Congress to cut the 
States up into roads and canals; and let the Congress 
take the hint, and commence operations: Does any thing 
remain, Mr. President, to complete the prostration of the 
States, and with them the liberty of the People? Nothing, 
but what the Bank can very easily effect; and that 1s, 
to constrain its debtors, immediate, proximate, and remote, 
who form a majority of the People of the States, to give 
to all these operations, the unction of popularity. The 
Bank, it is known, has able counsel retained . in each of 
the States. Their efforts and influence must not. be 
wanting to propagate the sentiments which, whatever 
they may be, are best calculated to swell the tide of its 
influence; the Bank is their client; it is in the way of their 
vocation. Add to all these the usurers, brokers, stock- 
jobbers, merchants, and manufacturers, and who can doubt 
the result? Iam one of those, Mr: President, who do not 
believe that the States are incompetent to the management 
of their own affairs; that they are, in their legislation, re- 
gardless of the Constitution of the United States; that 
they are petty, partial, turbulent corporations. On the 
contrary, I believe that their rights, and their constitution, 
and that of the United States, have been grossly and re- 
peatedly violated by the Congress and Judiciary of the 
United States. I believe that the tendency of the Gene- 
ral Government towards the absorption of the States, is 
visible, rapid, and, I fear, resistless. Yet, I would make 
the experimentto resistit. But, any experiment which pur- 
ports to impose any restraint upon judicial discretion, is as- 
sailed by all our prejudices in favor of the sanctity of the 
ermine. The exclamation is, do what rou please with the 
States, but do not meddle with the Judiciary; you may tax 
and tariff the People, to swell the influence of the Bank, 
by chaining to its car the manufacturers, whom you privi- 
lege by that process; you may make roads and cut canals, 
in any of the States, because you are thereby promoting 
the general welfure; and, because, then, you are only in- 
terfcring with the constitutional rights of the States; in 
that, you are acting upon the People, and they, in all time, 
have been lawful game. But, touch not the Judges; they 
are the great umpire between contending sovercigns; be- 
tween the General Government and the States. The 
happiness of the People is in their holy keeping. The 
Judges of the Supreme Court the umpire! They looked 
up to by the States as umpire between the General Gov- 
ernment and the People! ‘They the most efficient organs 
of that Government which wants but People to have vas- 
sals—the just and impartial umpire between Sates con- 


thereby inflict the imputation of folly or wickedness úp- :; 
on the State which enacted it? 2 KEE 
Where is the reason of requiring the unanimous col 
currence of the twelve jurors in the guilt of a single in- 
dividual, before he can be deprived of his liberty, and 
permitting a bare majority of a quorum of the Justices of 
that Court to deprive a State of its sovereign power; an 
the million of citizens who compose it, of their Tibetty:.- 
The trial by jury is the boast of the States; but they, cat: 
not be supposed to overlook, in their estimation of if, i: 
characteristic feature—the unanimity with which alane t 
acts. Now, Mr. President, what reason can there befor- 
requiring the concurrence of the twelve Judges of fact, 
give validity to their verdict, which does not apply with 
at Jeast the same force, in requiring seven of the Judges af 
law, to concur ina judgment, or decrec, which condemns i 
a State law? It cannot be that there is more difficulty. - 
ascertaining the Jaw, than the fact of the case. , Every 
lawyer knows that the great difficulty of every trial cor 
sists in ascertaining the ‘rue facts of the case. When they 
are ascertained, the law is easy. Besides, in all cnm! 
trials, the jurors are judges of the Jaw, as well as the facts 
They must ascertain the facts of the case, and may decide ` 
the jaw of it; and that irreversibly too, if their decision 
shall be in favor of the accused. How unreasonable, À 
require that twelve plain, common sense men, of j 
grand jury, shall agree m preferring a charge of pejuh 
jor instance, against the humblest citizen of a State, 97 
that twelve more, asa petit jury, must concur i po 
nouncing him guilty, before he can be deprived 0 
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privilege to be a witness; and yet refuse to require the 
concurence of seven-of the ten Justices, in a judgment, 
ordecree, which shall not only vacate a State law, but in- 
flict upon the.one hundred and fifty select and responsible 
men, who enacted it, the imputation of perjury; of hav- 
ing violated their solemnn oaths to support the Constitu- 
tion, either through wickedness, or ignorance: For my 
éwn. part, I have no- hesitation in saying, that I would 
placea State upon at least as good a footing as an indivi- 
dual © As the good sense of my country presumed cvery 
accused individual innocent, until his guilt was ascer- 
tained by the unanimous verdict. of the twelve jurors, so 
I would, if it were left to me, when the law of a State was 
accused of being unconstitutional, require that the whole 
number of the Judges, whatever their number might be, 
should concur in the condemnation of it, before it should’ 
be considered as guilty of the charge, and thereby- Ten- 
dered inoperative. But, Mr. President, let me not be 
here misunderstood. In my judgment, the sovereign pow- 
er of a State should not be submitted to any judieiat tri- 
bunal whatever; but, if to any, certainly not to the Su- 
preme Court of the United States. I can never be per- 
suaded that the Court of the United States can be consid- 
ered as an impartial tribunal in a case of that kind—cer- 
tainly not more so than either House of Congress, or 
both—and, neither, more impartial than the Legislature 
of the State by which the law was enacted. 

Tam not prepared fo say, that sovereign power isa fit 
subject for special pleading in a court of law: to be associ- 
ated with, and share the fate of, John Doe and Richard Roe. 
= This, however, is only my individual opinion, and as it 
has nothing to do with the question involved. in the 
amendment, it was perhaps imprudent in me to ex- 
press it. I therefore pass it over, and proceed to shew, 
that it is not only not unreasonable to require this concur- 
rence of the seven Judges, but entirely reasonable upon 
principles of reciprocal justice. Mr. President, when 
the Senators sit in their judicial capacity, to try a judge 
of that-Court, the concurrence of two-thirds of that body 
is necessary to the conviction of a single Judge; why 
should it require two thirds of the Senators, in their judi- 
cial capacity, to convict one of those Judges of a misde- 
meanor, while a minority of the very same Judges may 
convict a State of having violated the Constitution? There i 
are now seven Judges; four of whom constitute a quorum; 
three of the four, a minority of the whole, may, and in 
some instances have, pronounced State laws, of the most 
interesting character, void. Thus you see, Mr. President, 
three of the seven Judges can vacate the laws of the 
twenty-four States suucessively; can disrobe them of their 
sovereign legislative power; while it takes the concur- 
rence of siateen States, or thirty-two Senators, sittmg as 
Judges, upon a single one. of those Judges, to convict him 
of wnconstitutionality, or in any way to affect his judicial 
faculty. Is. this reasonable? is it prudent? is it politic? 
Can the States hope to retain their sovereingty; can the 
People of the States:hope to retain their liberty, under 
circumstances like these? But is it not a perversion of 
terms, to call that liberty, which depends upon the will of 
another? Are the States free; when their sovereign will 
may be controlled, and its efficacy denied, by the minori- 
ty of a Court, over which it has not any, even the slight- 
‘est, control? over whose decisions all the States can, in 
no possible way, either through Congress, or otherwise, 
exert-any control? But sir, not only can three Judges, as 
things now stand, paralyze the sovereign power ‘of the 
States, but even one can do it. . Yes, sir, a single Judge 
can deprive a State of its sovereign power. “As thus: 

-Suppose there are five Judges upon the bench, the Con- 
“stitutioniality of a State law is drawn in question; three 

of the five think the law unconstitutional, the other two 
are of a different opinion: how stands the matter, in rela- 
tion to opinion? Why, the opinion of two on the onc 
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side neutralizes the opinion 
‘and were there but four on 
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of the two.on the other side; 
the bench, the Jaw would fe- 
But the opinion of the fifth 
Judge, and his opinion alone, is against the law; and his 
opinion declares the law-to be unconstitutional and void. 
And, Mr. President, under the bill on the table, if it shall i 
pass into a law, without my amendment, the same thing 
may happen. Suppose there are seven Judges: on the 
bench, and six of them shall. be divided, three against 
three, the seventh alone, makes the decision. if there are 
nine on the bench, and eight of them are divided, four 
against four, the ninth Judge alone gives the. opinion. 
For when the Courts are divided into two against two, 
three against three, or four against four, the odd Judge 
alone in each case pronounces the opinion; until he speaks, 
the daw remains valid. The opposing opinions, ..possess- 
ing equal force, result in inefficacy, and. when the.. odd 
Judge declares the law to be unconstitutional, the judg- 
ment of the Court, to that effect, is as exclusively his sole 
opinion, as if he alone constituted the Court, andas effec- 
tive, as if all the Judges had concurred. Could a despot, 
Mr. President, do more than control the legislation of the 
States by his fiat? He. could not: do it with less. than a 
hundred thousand bayonets.. He could not doit with even 
‘that force. . The People of the States would be prodigal 
of their blood, in vindication of their rights. And yet, 
strange to tell, these very People tamely, patiently, and 
even cheerfully, submit to lose those very rights, by the 
fiat of a judicial despot, which they would die to maintain. 
against a despot, armed with whatever force—as if it could 
make any odds to them, after they had. lost their liberty, 
whether it was taken from them by a judicial despot, 
armed with the moral force of their own fatal credulity, 
or by an ambitious aspirant, at the head of an armed force. 
Sir, a single Judge may, in the same way, vacate a law of 
Congress. The two Houses of Congress may pass a law 
by a majority of two-thirds of each House, against the veto. : 
ofthe President. A single Judge may, asin the instances 
I have mentioned, in relation to State laws, take side with 
the President, and overrule, by his single opinion, the two- 
thirds of both Houses.of Congress. I mention this, Mr. 
President, to shew that even the legislative power of the 
General Government may be controlled by that Court— 
by even a single Judge of that Court. Not that I appre- 
hend that the power of that Court will be exerted in va- 
cating the laws of Congress; I have really no such appre- 
hension. ‘They are the Judges of the General Govern- 
ment, and will always have the wisdom to prefer foreign 
conquests to domestic broils. My great object is to save 
the States from being degraded, to save the liberty of the 
States from being frittered away, by the judicial oligarchy 
of the United States. For, I insist upon it, Mr. President, 
that the Supreme Court of the United States, if it shall be 
indulged in the exercise of the powers which it has as- 
sumed, by inference and construction, in addition to those 
with which it is legitimately invested. by the Constitution 
of the United States, is the most stupendous aristocracy 
which was ever tolerated in any country in which the 
sound of liberty was uttered, and its import understood. 
Sir, what would we think of the prudence of those 
farmers, into whose fields, (grainfiexls, Mr. President, 
upon the growing erops of which they depended, exclu- 
sively, for the subsistence of their families,) the breachy 
cattle of a neighboring Nabob had found their way, owing 
to the lowness of the fencing, who would neglect to se- 
cure their crops from the pillage of the cattle, by raising: 
their fences a rail or two higher, particularly when the 
rails were lying by them ready made; who would, not only 
neglect, but-refuse, to raise their fences higher? Would 
we not proclaim that they were improvident farmers; that 
they were mad men? ‘this is, Mr. President, a homely, 
but, I think, illustrative case. I shall not press its simili- 
tude. Bat I am for saving the crops by fencing out the 


main valid and effective. 


plied by their. good sense. I must, however, -beg their 


indulgence for 2 few minutes, while I- offer to them. the’ 


reasons which influenced me to. propose the. remaining 
amendatory section. pace : eh get 

The execution Jaws, Mr. President, of any People, 
who assert their right to. self-government, should, in’a 
more emphatic sense than anyother oftheir Jaws, -be 
suited to their condition. Their other laws are,.compara- 
tively, theoretic and abstract... They. exist. inthe statate 
book, for contemplation, as rules of conduct- and of pro- 
perty; while unobstructed in, the acquisition of property, 
and uninterupted in its enjoyment, the People, unfortunate- 
ly for the durability of theirzights, pay but too little atten- 
tion to the complexion of their code. Busted with the aveca- 
tions of life, vexed with its cross purposes, and thwarted by 
its vicissitudes, they have but little leisure, and less incli- 
nation, for. abstraction of any kind. But execution laws, 
Mr. President, address themselves to the senses’ of the 
Pcople; an execution law, is daw, in its practical, noun- 
substantive, matter of fact shape. The other laws consti- 
tute the rules by which each man regulates’ his own. con- 
duct and disposes of his own property. The execution 
law constitutes the rule, and creates the authority, by 
which one man takes and disposes of the. property of 
others, by which he even deprives others of their personal 
liberty. I repeat, then, that the execution system of any 
State should be enacted with a wise regard to the condi- 
tion of its People. It is a despotic feature, which cannot be 
discussed fromthe countenance of the Republic; it should, 
therefore, be softened as much as possible. The laws of 
right were enacted by the Legislator of the Universe, 
and written legibly and irreversibly in the volume of na- 
ture; the social compact recognizes that code, and legiti- 
mates it: its fitness and its force is, instinctively, recog- 
nized, felt, and acknowledged by the People, . But, Mr. 
President, the laws of remedy are created by the State; 
they are the rules by which civil society exerts its reme- 
dial and protecting force, in favor of one cr more of its 
citizens, against the delinquency of others. They are the 
avenues through which that force finds its way to the de- 
linquent citizens, and it should find its way in the gen-, 
tlest of allthe conceivable efficient modes. This is required 
by the peace, tranquillity, and harmony, of society. When 
the marshal seizes, and bears away with him, the proper- 
ty of an individual; if you abstract the authority under 
which heacis, his conduct amounts to robbery. The au- 
thority, therefore, under which he acts, should not only 
he visible, in his acts, but it should be obtrusively so; it 
should be a domestic, and not an alien authority; the in- 
dividual who is the subject of it should perceive its justice 
from ‘his consciousness that it was according to the will 
of the People of which he was himselfa part, and in which 
he had confidence. because he had consented to it. He 
should, in fact, recognize his own power, as the agent, 
in producing his own privation. 


not only the right to regulate both’ according to their 
Senate; my deficient manner of ‘discussing it; will be sap- 


but competent wisdom for this purpose: _ If the 


power of 
the State is not sovereign, why are they mocked with 4 
If the General Government is the proprietor of the Peo.’ 


ple; -and their property; that is, if. the citizens, and their- 
property, are to be regulated by the Federal Government, 
why is not that power asserted by that Government? | But 
Ihave; Itrust, been ‘successful in showing that the Con- 
stitution of the United States did not, and could: not, 

nd 


confer this powér; that it is inherent in the States, an 
that the States would be faithless to themselves, if they 
were to surrender it, or permit it to be usurped, or filched 
from them. -It is not, it cannot be pretended, that the 
Congress ‘could pass laws regulating conveyances, de- 
scents, -and distributions, or last wills and testaments— 
laws regulating the purchase and transfer of property. 
But an execution law is, in fact, a law of this character; it 
involves, in its operation, the sale, purchase, and transfer, 
of property. | And in States where land is, and shall conti: 
nue to be, subject to sale under execution, that must, at 
no very distant day, (such is the Vicissitude of humax. 4f- 
fairs,;) become, in such States, the most prevailing title te 
lands. - And, although Congress ought not, and, as I be-, 
lieve, cannot, legitimately, pass. execution laws, except 
such as relate to its revenue: yet the Judges of the Su. 
preme Court have construed themselves into the powerof 
enacting laws of this character, under the denomination of 
rules of Court. And some of, even the District Judges; 
made haste, after this learned opinion was made out. by ` 
the Supreme Court, to exert their legislative power upon 
the States. In the State which I have, in part, the honor. 
to represent, the legislative faculty of the District Fae. i 
was very promptly and energetically exerted, in furni 

ing a system of execution laws for the People, or rather 
against the People: for it was, in all its outlines, andes“ 
sential provisions, in utter contempt of their known. and 
declared will. By the law of the State, imprisonment 
for debt had been abolished; by the law, alias rule, of the 
Court, the ca. sa. was revived, and the citizens subject- 
ed to imprisonment for debt. By the law of the State, 
land could not be sold under. execution, for less than ~ 
three-fourths of its valuation; by the rule of the Court it’. 
was enacted, that land should be sold, without valuation, | 
for whatever it would bring, at a credit of three months; 
and, by several rules of the Court, it was enacted that the 
Marshal should convey the lands, sold by him under ex- 
ecution, to the purchaser. The rules, moreover, kindly 
prescribe the ceremonies necessary to be observed by the 
Marshal, in making the conveyance, in order to give it 
validity. 

Mr. President: it is time that it should be distinctly as- 
certained whether execution laws should be enacted: by 
the States, by the Congress, or by the Courts. The ob- 
ject of the section which Lam now attempting to discuss 
is to silence all doubt on that subject, by rescuing that 
power from judicial usurpation, and leaving it with the 
States—its only appropriate source. And why should it 


Hence E insist, Mr. President, that it is the right of| not be exercised by the States? It originated with them. 
every State to enact the execution laws by which the | They have not conceded it to the General Governmenh 
judgment and decrees of the Federal Court, in that State, | they could not, consistently with the power they retane 


shall be carried into effect. 


over the persons and property of their citizens, concede 


Mr. President: we are taught that the liberty and pro- | it tothe General Government. The concession of it would 


perty of the citizens are regulated, guarded, protected, 
and guarantied by the States. But how can they guar- 
anty the liberty, or protect the property, of their citi- 
zens, ifthey permit their persons to be imprisoned, and 
their property to be taken from them, at the will of ane- 


have been an implied concession, to the General Govern, 
ment, of the power to regulate the conduct and the 
property of its citizens. It would, in fact have been a 
virtual surrender, by the States, of all their sovercigh 
power 


* 


„óf that difference is not within thé control of Legisla- 
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A surrender, whereby the General Government would | different. Their resources are different; their climates 
have been at once—what it is rapidly, as I fear, hastening | are different; and all these, and a thousand other local 
to become—a National, a consolidated Government. causes, combme to influence the will of man. And 

But, Mr. President, I ask again, why should not the} man, (I use the term as a noun of multitude,) is only free, 
States possess and exercise this power? ‘Will they exer-| when governed by his own will; he is only prosperous, 
cise it foolishly, or partially, or wickedly? If so, they | only happy, when so governed. It is therefore that the 
are not sovereign; because folly, partiality, or wickedness, | liberty of the People cannot survive the sovereignty of 
cannot be supposed to be associated, in the mind ofa|the States. The sovereignty of the States consists in the 
statesman, with sovereign power. So far as. concerns | will of the People, and accommodates itself, as it ought, 
their own citizens exclusively, it is admitted that they may | in the enaction of laws, to the resistless willof the heavens 
exercise this power, andthat they must be supposed to|only. In every State, that portion and species of proper- 
excercise it wisely. Well, sir, why shall there be a special, | ty which is essential to the immediate subsistence of the 


‘distinct, avd different execution law, for aliens, and the | debtor and his family, if he have one, are exempted by 


citizens of other States? Ought they not to be content| the laws from the effect of the execution. In England, 
with family fare? the beasts of the plough were exempt; so were the im- 
If, when visited by a stranger, you cxtend to him the | plements of. professional avocation—tools of ‘handicraft, 
hospitality of your domicil, ought he notto be contented; | &c. The same cxemption prevails in most of the States. 
could he reasonably expect you to change your whole | Fach State, however, suits this exemption to the condition 
domestic system, ‘to suit his taste, whim, or caprice? | ofthe People, in reference to ther pursuits, their cli- 
Which is most reasonable? That he should accommo- | mate, &c. 
date himself to the established rules of your household, | Now, Mr. President, it is cvident that an uniform execu- 
or that those rules should be changed to subserve his con- | tion law would, in its very uniformity, inflict great evils 
venience or caprice? Now, sir, when an alien comes into | upon the People of the States. 
the political household of « State, he should conform to} If you consult commerce, you should give a very swift 
the rules of the household; he will be hospitably enter- | remedy; that remedy would ruin the agricultunst: it- 
tained while he remains—he will be more than entertain- ‘might not suit the manufacturers—but each, and all, can 
ed; he will be protected by the very same laws which| be suited by the States in which they most abound. The 
protect all the members of the household. To expect | exemption, Mr. President, which obtains in the State of 
more, would be unreasonable; to demand more, would be | Maine in favor of poor debtors, is very different from that 
arrogant. : which would be dictated by the climate and condition of 
What, Mr. President, has been the usage of other States | the People in the State of Louisiana. The execution law 
in relation to this subject? Has England afforded to | of Maine exempts one swine, seven sheep, and one stove, 
¥renchmen, or France to Englishmen, an execution law, | &e. The rigor of the climate makes the warmth of wool, 
distinct from that afforded to their respective subjects? | and of the stove, necessaries, as much so—to the comfort 
Has either claimed the right, or even suggested the expe- | of the bodies of the poor—as the flesh of swine to their 
diency, of enacting an execution law, for such of its own į stomachs. In Louisiana, the stove, the wool, and even 
subjects as may happen to be drawn into the Courts of | the swine, have never been thought of, except as articles 
the other? Has the commerce of either of those States, |of discomfort. There, consulting their comfort, you 
or of any of the States within the knowledge of history, | would exempt musquito curtains. l 
suffered from the want of the exercise of this power? On| Rut, Mr. President, whether the execution laws of the 
the contrary, has not commerce flourished, wherever it | States be enacted by Congress, or by the States, it will, I 
has flourished, without it? And has it not flourished most, | presume, be acknowledged, that, to be obligatory upon 
where liberty has most prevailed? And can any State be | the People, they must be enacted by their Representa- 
free, that is not sovereign? And can any State be sovereign, | tives. What is the reason, Mr. President, that a law, to 
which permits another Government to make an execution | be binding upon the People, must be enacted by their 
law for it’—to create the laws by which its citizens are de- | Representatives? It is because they are free; and, to be 
prived of their liberty, or their property? free, must make the laws by which they are governed; 
But, Mr. President, I will suppose, for the purpose of| the People enact laws by their Representatives, because 
the argument, that Congress possesses this power, and in- | they cannot, with-convenience, assemble and do it them- 
quire whether she ought to exercise it; and ifshe should, | selves. If they assembled and enacted ‘the law, in. their 
how and what would be the result? She ought not to| proper persons, the law would be an expression of their 
exercise it, because its exercise is unnecessary, and would | will, and, therefore, binding. When it ig enacted by their 
be odious; and because she is under'no compulsion to ex- | Representatives, it is supposed to be an expression of their 
ercise it; and because its exercise would be incompatible | will; and, unless the Representatives be faithless, it is s0, 
with the sovereignty of the States. There are several and, therefore, binding. E 
powers conferred on Congress by the Constitution of the Well, sir, when the People ofa State have enacted an 
United States, which it has not yet, and it is hoped never | execution law, by their Representativesiin the State Le- 
will, exercise. But if it were to exercise this power, it | gislature, that law is an expression of their will upon that 
must exercise it in one of two ways; namely, it must either | subject, and therefore binding, untilthey shall will to repeal 
enact one uniform execution law, for all the States, or it | or modify it. The State of Kentucky has noright to pass 
must enact separate and different laws for the different | an execution law for the State of Tennessee; and a law of 
States. that, or any other character, enacted: by Kentucky for 
It cannot enact one uniform execution law for all the | Tennessee, would not be binding on the People of that 
States; for the obvious reason, that an execution law which | State, becauseithe law was not made by their Repre- 
would suit one State, would not suit another—and all laws | sentatives; was not an expression of their will, On the 
should be suited to the condition of the People; therein | same principle, the People of Tennessee have no right to 
lies the perfection of legislation. But the condition of the | enact a law for the People of Kentucky. Well, suppose 
People of the different States is different, and the cause Congress to enact an execution law for Kentucky, and 
suppose it were to enact the existing execution law of 
Tennessee for Kentucky, and that of Kentucky for Ten- 
nessee, would the law, in either instance, be binding 
upon the People of those States? Ought it to be binding? 
It ts, in each instance, not emy net according te the will 


tion. The People in one State are commercial ; in 

another manufacturing ; in another they are farming. 

In one ‘they plant tobacco ; in another cotton; in ano- 

ther sugar. ‘Their pursuits, habits, and avocations, are 
Vou. U—-30 
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‘the People of those States, but -expressly contrary to 
their will But the will ofthe People is the power of the 
State; and the law derives its obligatory effect only from 
the consideration t! s the- will of the People. The 
People of-Kentucky and Tennessee; therefore, certain- 
ly could not. be bound by those laws, and remain free, 
-quo ad hoe. ere 7 

Then ECon avere to enact an execution Jaw for 
thé States; it would-enact, if it consulted the will of the 
People; precisely the execution law which exists in each 
of the States. 


$ The existence of the execution law in 
each State, is the highest and most solemn expression of 
the will of the People of cach, upon the subject; and to 
maké a Jaw of Congress binding upon the State, in rela- 
tion to. matters of interior policy, it should bê according 
to. the wil of the State—if, indeed, sucha law can be 
binding. 

Again—the presumption must be, upon the supposition 
that each State is sovcreign—ihat its exccution law is 
wise, and suited to its condition. Now, if Congress were 

- to enact an execution law for each State—Congress being 
asoyereign, mustalso be supposed to act wisely, and, 
“acting so, it would suit the law to the condition of the 
People; and, acting wisely, and suiting the law to the 
condition of the People, it would enact preciscly the 
same law which the State had enacted: and, therefore, in 
enicting the lay, would do an idle, a supernumerary act, 
aad thus display its folly in the exercise of its wisdom. 
-But if Congress should attempt to enact a distinct ex- 
ecution Jaw for cach State, then it might happen that no 
State in this Union would have an execution law accord- 
ing:to its will; and: that every State would -have an exe- 
cution law. contrary ‘to the will cf its Representatives in 
Congress, and in violation of the representative principle. 
That of Kentucky might be imposed upon Tennessee, 
and that-of the latter upon the former; and every other 
two: States in the Union might be made, in effect, thus to 
reciprocate their execution laws; and all those States en- 
slaved, ge ad hoe. For, as the freedom of a People con- 


ieir government of themselves according to their 
own will, soy e converso, their slavery. consists in their 
being governed by some other will than their own. -And 
so it would tern out that the States, instead of being se- 
cured by the Conféderacy in their right of self-govern- 
ment and liberty, are, by that very means, to be deprived 
ofboth... es : 

_. What objection, then, Mr. President, can there be to 
the adoption: of this section, which provides that judg- 
_ ments and. decrees of the Federal Court-should be carried 
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‘Ithas been said, that, by the adoption of this amend- 
ment, the Congress would virtually delegate the legisla- 
Í lative power of the General Government to the States; 

and that the Congress cannot legislate by. deputy. To 

! this objection, Mr: President, 1 have two answers: Firs, 

te k yeaa « 4 3 TR 

| That this power is not vested in the Congress by the Con- 
stitution: there is no express concession of it in that instry: 
ment, and you cannot, on account of the intervening State 

Governments, reach either the People. or their property, 
isoasto infer it from either; and, second, that, by the 
! thirty-fourth section of the Judiciary act, which created the 
| Supreme Court, it was provided, in substance, ‘that the 
i Judges should be governed, in their decisions, by the Laps of 
| the Slates, respectively, in which their Courts. were 
i holden. Now, surely it is as competent for Congress to 
‘ordain that the Marshal shali be governed by the State 
i laws, in carrying a judgment or decree into effect: by ex: 

ecation, as that the Judges should be governed by those 
| laws in the formation of the judgments-and decrees... > 
| But, itis said that, although Congress might, as it has 
| heretofore done, adopt the prese ing execution laws; 

! it could not adopt, now, the laws of that character which the 

i States may hereafter cnact, Mr. President, 1 do not con. 

| sider it necessary that Congress should adopt either the 

present or future execution laws of the States, if future 
can be predicate of laws of that character. The pro 
sition is, to direct the ministerial officers ef the Federal 

Courts to be governed by the execution law of the 
f States—not to adopt the laws- But, if it were an adoption 

of those laws, the difficulty suggested would not exist; 

for there are not different successive execution laws in any 

State. The whole of what is called the execution laws , 

of a State, is but one exccution law; as all the success- 

ive executions which may issue upon a judgment, howe. - 
ver numerous and different in kind, are but one execu: 
tion, in contemplation of law, and in the nature of things. 

Í| So, any number of execution laws, however different in 
their provisions and dates, are, in contemplation of policy 
and reason, and in the nature of things, but one execution 
law; and, ofcourse, essentially the same at all times. 

Mr. President, civil society is an unit; a moral agent; a 
sovereign, which prescribes by its will, and enforces ; 
| the observance of its prescriptions by the power of its wil 

An execution law is buta display of the remedial energies 

of this will: This willis a stream that never ceases to 

flow, nor intermits it current; its current is, to be sure, 
sometimes more rapid than at others. {n times of adver- 
sity it lingers, as it flows im a circuitous direction; in 
times of prosperity, it rushes forward in a right ne, but 
is always the same; always, and necessaniy, irom the 

nature of sovereign power, anunit. It is therefore, I 

ventured, with great deference, to difer from their honors 
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Nor could the word now, in the’ act of Congress to Constitutional majority upon Aim, upon thé man. ` When 
which I have referred, be justly, in my humble opinion, you wish to take the office from the Judge, you do it by 
restricted in its import to the point of time at which that the same process that you created it; you create the of 
act passed. Whatever execution law was then in forcein fice, and confer the jurisdiction by law, and by Jaw you 
the States, respectively, must, ex nutura rei; be now in can repeal them. This modern doctrine, that the tenure 
force, and continue to be in force, while the States exist. : of his office by the Judge, would be too precarious, if it 
While the sovereign exists the same, the execution law | depended upon the will ofthe People, strikes at the foot 
must continue to be the same; no matter under what ori of free Government. You can have nothing in free Go- 
how many modifications it may be displayed. ` vernment, more stable than the will of the People. 

This argument, Mr. President, goes to prove, that Con-| It is absurd to look to the will of the Judge for stability 
gress may adopt the existing execution law of the States, | in Government. He is a tyrant, when he substitutes his 
respectively; and that that law, however varied or diversi- ; own will for that of the People. It is in their will, and not 
fied in its provisions, must remain the same essentially; and ! in-his, that the force of his judgments and decrees is to 
answers, and, I trust, refutes, the objection made. to the | be found. À 
supposed delegation by Congress to thé States, of legisla-| Away then, Mr. President, with all this delusive jargon, 
tive power, But the case does not need the argument; | about the stability of the Judiciary, and the tumultuary and 
because, direction to the Marshal to conform to the exe-| restless impatience of the People. : The People are‘never 
cution law of the State, and not the adoption of a State | impatient, but under unjust privation; it has been the mis- ` 
law, is contemplated by thisamendment. But, those who | fortune of the world, that the People havé always been, 
urge this argument, invert the nature of things. ‘The sug- | too forbearing and patient. They never act, until oppres- 
gestion that Congress invests the States with power, is | sion becomes intolerable, and then itis unhappily too late. 
beginning at the wrong end. The States invest Congress | They awake only to their wrongs, when their liberty is 
with all the power which it- possesses. The latter was | gone, and with it, the power of redressing their wrongs. 
created by the former, and not the former by the latter. | They make an unavailing effort, perhaps a succession of 
And the question must always be, as to the power which | efforts, to vindicate their rights; and the usurpers impu- 
the States gave to Congress: and that question must, to be | dently impute to the struggles made to save their liberty, 
justly decided, be decided by the plain and obvious words | a restlessness of spirit, in the People, incompatible with 
of the parchment of the Constitution of the United States; | its enjoyment. Sir, all experience proves the truth’ of 
and implication and inference must be rejected, or the | what I say. Sir, why should the People surrender their 
States are gone, and the People enslaved. freedom? Why should they surrender self-government? 

Mr. President: By the Constitution of the United States, | Nature made them free, gave them an organic fitness for 
it is declared, that “the judicial power of the United | its enjoyment, and in the power of will, the means of main- 
“© States shall be vested in one Supreme Court, and such | taining it. Freedom is the natural state of man-—slavery is“ 
* inferior Courts as the Congress may, from time to time, | a forced state; the activity of freedom is charged upon the 
«c ordain and establish.” Pursuant to the direction of this | People, as the spirit of restlessness, of insuborlination, 
clause, the Congress created, by the Judiciary act, in 1789, | and disorder. Sir, this is the cant of power, the lullaby by 
the Supreme Court of the United States, by the creation | which liberty has been charmed into repose, and shorn of 
of Circuit Courts—with the direction, that the Judges of | her strength while she slept. Are not the air we breathe, 
those Courts should constitute the Supreme Court. By the | and the ocean which we navigate, subject to agitations? 
billon the table, six additional Circuit Courts, and three ad- | and are not those agitations necessary to their purity and 
ditional Judges are about to be created. This bill should be | salubrity? mS 
enacted with great caution: for the bill, ifit shall pass, will| | Repose may be found ina despotism, or a dungeon, but 
scarcely have gone through the forms necessary to give it | never where freedom prevails. The atmosphere of free- 
the validity ofan act, before it will be asserted that the very | dom is like the natural atmosphere, tempestuous—it must 
Courts and Judges which it creates, were created by the Con- | be so to be healthy. 
stitution. The Constitution now exists; the six Courts and | Mr. President: Believing, as I do, that the liberty of the 
three Judges, intended to be created by that bill, do not now | People depends, essentially, upon the maintenance of the 
exist. They will have been created by this bill, and will | rights of the States, I have always regretted that the wise 
exist, ifit shall pass. And yet, it will no sooner have pass- | men who framed the Constitution of the United States 
ed into a law, than it will be asserted that these six Courts | authorized the Congress to invest the Federal J udiciary ° 
and three Judges, which will have been created by the | with the jurisdiction of cases between citizens of differ- 
act, were created by the Constitution. The whole corps | ent States; between aliens and citizens; and between citi- 
will assert it. The Bank of the United States will back | zens of the same State, claiming lands under patents de- 
the assertion with all its influence—with its convincing | rived from different States. This provision imports anim- 
metallic intelligence—and it will be in vain to urge that | putation against the States, of either imbecility, or partial- 
the power of Congress to create and destroy this Court, jity, which cannot be made against sovereign States : for 
was settled, by the deliberate sentiment of the People, in | neither weakness, wickedness, nor incompetency of any 
1801; practically setticd in the repeal of the midnight Ju- j kind, can be predicated of a sovereign State. 
diciary, of memorable memory. It will still be asserted, | This provision, therefore, impressed the stamp o { de- 
and re-asserted, that this Court was created by the Con- | gradation upon the States, at the very origin of the Gene- 
stitution; and, therefore, the necessity of exercising cau- | ral Government, which the Judges, by their repeated de- 
tion in its creation. Power delegated is never returned; | cisions vacating State laws, have heiglitened, and almost 
and it is extremely difficult to reclaim it. rivetted, and yet the provision does not apply its imputa- 

Mr. President: J am one of those, who believe that the | tion to the legislative department of the State Govert 
People do not belong to the Judges; that the office ofj ments; the imputation applies exclusively to the judicial 
Judge is created by the People, for their convenience, | department. It was not, at the time that instrument was 
and may be vacated by the same Power that created it, when | formed, so fashionable as it has since become, to vilify 
the public interest, or convenience, shall require it. The | and disparage the legislation of the States. 
commission of the Judge is buthis letter of attorney, butthe} The Judiciary, and not the Legislature, of the States, 
évidence. of his authority to act as the agent of the People ; | was then distrusted; now it is the Legislature, and not the 
which may be revoked, like all other power, at the plea-| Judiciary—neither ought, either then or now, to be dis- 
sure of the principal. When you take the Judge from the | trusted by any, but the People of the States respectively. 
office, vou must proceed by impeachment, and act by the | The supplement to the Constitution, which created the 
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Bank. of the United States, and conferred upon. it the | the whole will of the People was brought to bear inthe. 
right to sue and, be sued,.in- the Federal Courts, has|creation of that Government; and when that is. the case, 
(backed.by the influence of that institution,) had a most | the rights of some are- usurped.: ‘Our own Gov, 
disparaging effect upon. the States. They must. be re-| Mr. H. said, was emphatically a usurpation. The very 
deemed from -this bad influence, if we are destined. to] Constitution ‘under. which they were now acting, was in 
prosper; the States must be left to manage their own af-| direct violation of a pre-existing Government, or compact, 
fairs; they must be believed to be competent to that task—| The. Confederacy provided there should be ne alteration 


I say believed: for public opinion is the saving or destroy-| in that system, without the. consent of every State in the 
ing force of every People. But I have been tedious; I! Union; and the Constitution of the United States provided; 
plead. the importance of the subject as an apology, | that when nine States out ‘of the thirteen should agree to 
When we take a view of the present condition of the’ it, it should be a Constitutional Government; thereby ex- 
United States, and a retrospect of what it was twenty-five ` cluding four out of thirteen, taking away their confedera- 
or, thirty years ago, and contrast the simplicity. and mo- tion, and instituting a new Government, without their 
dest diffidence with which tre Judges then exercised the! consent, when there was an express provision in the Con- 
powers, as expressly conceded in the Constitution, to: federation that these articles should not be altered, unless 
their department, with the enlarged powers which they | every State consented. s 
now assert, and exercise, we ought, 1 think, to feclalarm-| With regard to the first amendment proposed by the 
ed. Then, the Judges declared from the bench, that they : gentleman from Kentucky, Mr. H. thought the doctrines 
could not pronounce a law unconstitutional, unless its con- : it embraced were generally unquestionably correct. The 
fiction with the Constitution was extremely plain; now, | gentleman had made some remarks on implied power. 
ingenuity is taxed, and the regions of conjecture are ex-' Power, Mr. H. said, was always progressive; it never re- 
plored, by the Judges, to make out a constructive colli- ! trograded. It always had been proceeding on, and always 
sion, and vacate thereby the laws of the States. Then, | would be so, under every attempt to restrain it. This 
the States and State authorities were believed to be com- į would be the case in every Government, and in none more 
petent to the protection of the rights, and the promotion | than ours; nor did he. believe, with the gentleman from 
of the happiness, of the People; they were confided in, | Kentucky, that the Judiciary power was the only one that 
and respected; now, they are dstrasted, impaired, and dis- | was progressive. By our legislation, Mr. H. said, we 
paraged.. Then, they were considered as sovereigns; now, | threw too much into the hands of the Judiciary; and if 
they are treated as petty corporations. Then, they expe-|they passed the Bankrupt Bill which bad been reported 
rienced the respect of all the functionaries-of the General | to the Senate, they would give the Judiciary more addi- 
Government, including even the Judicial, and were regard- | tional power than any act which had passed Congress since 
ed as the constituents, directly and indirectly, of the Ge- | the time of the adoption of the Constitution. Mr. H. 
neral Government, and their will obeyed by their repre- | said he would go further than the gentleman from. Kem 
sentatives in Congress, and respected by the Chief Magis- | tacky did. That gentleman considered the Judicial power 
trate; now, their will has lost its odour with their Represen-| as a monarchy; Mr. H. said, he considered it as something 
tatives, and they are invited by the Chief Magistrate not | more: a monarchy was generally limited by the legisla- 
to permit their energies to be paralyzed by the will of their | tive power; there are few monarchies that are above it; 
constituents. Then, protection was afforded by the States, | but how is it with the Judiciary? Our Congress of the 
respectively, to the industry of all their citizens; and com- | United States is one limited in their legislation by the Con- 
petition, the great incentive to exertion in all the aveca- | stitution. It is not its expounder; it is not an efficient ex- 
tions of life, was left to its free and fair operation; the pa- pounder, because, though we may explain the Constita- 
ralyzing and partial hand of the General Government was | tion, and pass a law on our own exposition, vet that law 
not interposed to elevate some, and depress ether, pur- jis to be expounded by the Judges. - But they can ex- 
suits, by tariff or other expedients. Then, the public will | pound our Constitution, and have efficient power to carry 
diffused, equably and cheeringly, its mild energies |their decree into effect. You have none. They have 
throughout the States, respectively, and all were content- j done it: they issued their mandamus to Virginia, and she 
ed, all were happy; new, the force of judicial encroach- į not obeying, they issued a decree, and executed it by the 
ment upon the rights of the States is withering their pros- | Rand of their own marshal. The Constitution is above 
pects, and threatening desolation. But 1 will not fatigue į Congress, but the Judicial power is thus above the Con- 
vou longer; I will conclude, with expressing the hope that | stitution; because they having the right to expound that 
the proposcd amendments will be adopted; and, if they | Constitution their own way, you have no control over 
are, and shail have the restraining effect upon the Judges then: and they make of that Constitution what their ex- 
which I fondly anticipate, and if Congress shall be abie fo ; position shall please. I would go very far to restrain this 
refuse to renew the charter of the Bank of the United | Judicial power: I would require unanimity in the Judges 
States, and will herself abstain from depressing, under color | in all constitutional questions: atleast more than a major- 
of improving the States, by making reads, and cutti ity; stl 1 would not encumber this bill. The want of 
canals through them, I will not despair of ine Repul us bill is 2 subject of universal complaint in the Western 
Mr. HOLMES said he had bes uch édificd by the | country. We have been tyi icthing to satis- 
able remarks of the gentleman fir e have hit on this 
‘with him in his positions, he admitted the correctness off as the least objectionable: and, sir, if we pass this bill 
his conclusions, and yet he was obliged te vote against | with these amendments, which will be debated in this and 
the amendment. ‘It would be necessary in a fw words j the other House, it will be hanging a millstone about the 
to explain this scenung paradox. He id not attempt} neck of the bill, which will sink it. if the gentleman 
to follow the gentleman in his general remarks in regard | will bring forward a bill c:nbracing this principle, 1 will 
to the origin of Government, masmuch as he deemed them | go with him, and discuss it. J am inclined to believe I 
in some measure unnecessary. it was unprofitable for us; should vote for the principle, and even go farther. The | 
to go back to inquire inte the origin of our respective Go-| gentleman will recollect that one of his objects is perhaps 
vernments. In tracing the pedigree ofa family, Mr. H said, | attained. Of what does he complain? Of danger to the 
it would sometimes happen that we come to some </egiti-} State Governments. Why was this Senate constituted the 
mate; soit was in regard to Government. No Government | guardian of State Governments? Was it te guard the 
in the world that ever has existed, or that docs now exist, | large States against the small? No, sir, the reverse. It 
Dut nad its existence by usurpation. Phatis, there ia no Go- | was to guard the small States against the large, to prevent 
vernment in the werld, and there neverbas boonany. where [them being swallowed up by the large ones By in 


ed į fy them for several sessions 
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creasing the number of Judges, 
be difficult to take all these Judges from the large States; 
_ if they are limited to five, or to seven, as at present, it 

would seem necessarily to result, that these large States 
having so much more to give, the Judges would be select- 
ed from them. They coming from a large State, would 
entertain the same feelings of the State they came from; 
and they would have a national in opposition to State 
feeling. Ifthe number.is increased to ten, a: portion of 
them must be taken from the small States. The rights of 
the small States are to be guarded; and that is the reason 
we hear of an equal. representation. Instead, therefore, 
of increasing the danger by increasing the number, you 
diminish it. This is one of the reasons why I was in fa- 
vor of the amendment proposed the other day. I was in 
favor of throwing the district of small States together, 
that they might have an opportunity of having a Judge 
who would have some feeling in favor of the rights of the 
States against the national right. One part of the object 
wished for by the gentleman from Kentucky, is already 
obtained in this bill. The object is to require a greater 
unanimity of the Judges in deciding certain constitutional 
questions. There is greater unanimity required by the 
Judges by this bill in deciding all questions. Does the 


whatis the result? It would Í Constitution, in the establishment of a Federal Judiciary. 


They have copied our Constitution, almost word for word, 
with one exception: it provides that their Federal Judi- 
ciary shall be nominated by the States. I would: either 
give the States a voice in the appointment of the Federal 
Judges, or they should have an appeal to this Senate, qr 
to some other tribunal, that might revise the decision of 
the Judges of the Supreme Court, especially where these 
decisions were to declare the law of a State unconstitu- 
tional. Lowi oF : l 
Mr. WHITE, of Tennessee, said he should not dis- 
cuss the general principles of the bill, or the amendments 
of the gentleman from Kentucky. For himself, whatever 
opinion he entertained of the principles involved in these 
amendments, he should be constrained at present to vote 
against them. The object of the first amendment was.to 
modify one of the sections of the original bill passed by 
the House of Representatives. According to that, said 
Mr. W. the Supreme Court is to consist of ten Judges, and 
six of these are to form a quorum for doing business. 
The first part of the amendment proposed by the gentle- 
man from Kentucky, is to require the concurrence. of the 
opinions of seven of these Judges, in a certain class of 
causes that may be brought betore them. The second 


Senate understand me? At the present. number, seven, | part of the amendment embraces a new principle; it is a 
one-seventh may create a majority. By the bill before | new subject, not touched upon in the original bill in any 
you, (increasing the number to ten,) one-fifth would be | of the sections. For myself, were I ever so well satisfied. 
necessary to create a majority. One-fifth is more than | that both the principles embraced in thé amendment 
one-seventh. You require six out of ten, that is, one in | offered by the gentleman from Kentucky, ought to be 
five; you require now only one in seven; the majority, | adopted, I should be decidedly of opinion that neither of 
therefore, by this bill, will be greater. them ought to be incorporated with the present bill. 1 
I have only to remark, that, in regard to the second | believe it is a matter of great importance, that this bill 
amendment, there is too much detail. It will have a bear- | should pass—firmly believing, as I do, that a large portion 
ing on every part of the United States; and such is the | of the United States will be benefited by having, effectu- 
ditference of opinion in regard to it, that it had better | ally, the operation of the Circuit Courts of the United > 


come in in the shape of a distinct bili. During the ses- 
sion before last, the predecessor of the gentleman from 
Kentucky (Mr. Tarsot, ) made the same proposition tothe 
Judiciary Committee. It was recommended that he should 
offer it as a separate bill; and last session, or the session 
hefore, a bill was referred to the Judiciary Committee, 
requiring more than a mere majority to determine on such 
questions. Yet there is very little hope that any measure 
of that. kind ever will secure the rights of the States 
against the rights of the powers of the General Govern- 
ment. The Judges, after all, are created by you. 
pay them, and they are responsible to you. I consider it 
no responsibility at all. he Judges of the Supreme 
Court are to be subject to the judicial investigation of this 
Senate, but it is only where they have acted corruptly. 
And when can you prove that the Judges of the United 
States have acted corruptly in giving an exposition to the 
Constitution of the United States? Then, sir, you must find 
two-thirds of the Senators who believe they have acted cor- 
yuptly. Iam well convinced, that that clause in the Consti- 
tution of the United States, and similar clauses in the Con- 
stitutions of the several States, that create permanent judi- 
cial tribunals, smell a little too much of the lawyer. We 
have adopted the British doctrine, without their reason. 


| 


You | 


States. I should not feel justified in adopting any amend- 
ment whatever, which would endanger the passage of the 
original bill. What will be the effect of introducing the 
proposed amendments? The probability is, that they will 
defeat all the benefits that are expected to be derived 
from an extension of the circuit courts to nine of the 
States of this Union. It will defeat all the benefits which 
that portion of the United States expected to derive from 
an improvement in the Judiciary of the United States. 
We are now acting on a bill which has passed all the 
forms of legislation in the other House: and if we adopt 
this amendment, what is the consequence? The bill must 
be returned to the other branch of the Legislature for 
their concurrence; and it is not probable that they will 
take them up to give them that deliberate examination 
which will be necessary, to gain them the sanction of a 
majority of that House. If thcy are introduced here or 
there, in the form of adistinct bill, it will have three read- 
ings, and there will be ample opportunity for the discus: 
sion of the principles on which each branch of the amend- 
ment rests; and after undergoing a fair and thorough con- 
sideration, it will be adopted or rejected. Tam unwil- 
ling to jeopardize the benefits which will result from the 
originel bill, by introducing these amendments, or any - 


It was necessary that the Judges in England should be in- | other, that. embrace any principle of a general nature, 
dependent of the crown, and should not be subject to [that will require much consideration before a majority of 
Executive influence. What is the independence we give | that House will yield its consent. Can it be said that, if: 
our tribunals? Independence of the People. Our Go-|the bill passes in the present shape, that the same princi- 


vernment is one founded. on a different principle; it is 
. founded on the principle of dependence. Every branch 
of the Departments is, or ought to be, dependent on the 
People; and if I could alter the United States’ Constitu- 
tion, I would have the Judges appointed for-a limited pe- 
riod. The. only way is to make them responsible, as 
much: as..you can; to scatter them among the different 
States, and to make them do their duty there, in sacha 
manner as net to lose their federative feeling. The other 
day I had occasion to refer to one beauty in the Mexican: 


-expression he used. 


ples of the amendment cannot be introduced in another 
bill? The gentleman from Kentucky did intimate some- 
thing, from which it might be inferred, that, if the first 
provision was not incorporated in the present bill, it could 
not be introduced in another one. He did not distinctly 
state it, therefore I must infer that I misunderstood the 
1 do not think he intended to ad- 
vance any such principle, and I must continue to think so, 
unless itis distinctly avowed. í 

{Mr. ROWAN said such was nothis meaning. The 
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amendment could not obtain‘in a bill by itself, but ought 
to-pass in its present shapes} oo ee ee ae 
Mr. WHITE resumed. > Congress, after the passage-of 
the bill, will have the same power to legislate on these 
two principles. “That gentleman’s argument is,-if you do 
not introducé them into this bill, he has-no-hope he shall 
be-able to get them passed into a law, because he cannot 
get the same stfength for them in either House, in a sepa- 
rate ‘bill, that be can in the’ present bill. This forms a 
most decided objection against putting them in this bill; 
it shows that all my fears would be realized. Even if I 
agreed with him in-sentiment, as. to these principles, F 
would not hazard the passage of the original bill, by 
i i {have no hesi- 
these principles, and to give my vote 
are some features I admire very much. 
t ; I might probably wish modified be- 
give them my sanction. x 

{f it can be demonstrated that this bill, as it at present 
stands, ought not to pass, 1am willing it should not. Ifi 
‘it is attacked, T am ready to defend it; but it has not been 
attacked, and it would be 2 waste of time, and trespassing 
on the patience of the Scanate, to go into the discussion | 
of it, more especially after the lucid explanation which | 
has been given of it by the Chzsirman of the Committee. 

Mr. VAN BUREN said he had listened with great at- 


on them. 
The details 
fore i woul! g 


tention and profit to the gentleman from Kentucky, on | 


the subject of his proposed amendment; but he could 
not vote for it in the form in which it now stood. -Not 
that he was opposed tothe principle, but he did not think 
they were properly connected with the bul now under 
consideration. The general rule, Me. V. B. said, which 
would infuence his mind on this subject, had ‘already 
been stated by the gentlemen from Maine and Tennessee; 
his object in rising was to state one or two facts. With 
respect to the first branch of the amendment, which re- 
quired a certain number of dudges to unite in the deci- 
sion in certain cases, that subject was preposed when this 
bill was under consideration in the other House; it was 


discussed at large, and was resisted there on the apt | 


und on which it resisted here, and was finally re- 
Jccted. 
advert to it. They knew, in all probability, that the adop- 
tion of it here would serve no other purpose than tore- 
tard the passage of the bell, which he believed was neces- 
sary should soon be passed, that the advantages expected 
to be derived from it might be realized. 

With respect to the se 
that subject also had been referred to the Judiciary Com- 
mittce, and had received a good deal of their time and 
attenti and ror himself, Mr. V. B. said, he thought the 
ent proposed by the gentleman from Kenticky, 
with some modification, would remedy the existing evil. 
The proposition was in itself proper and right; and he 
should he willing to unite in a report of the Judiciary 
_Committee, recommending its adoption, with some altera- 
tion of the details, There is a bill now pending in the 
other House, containing the same provisions, as far as the 
United Stres are concerned. When that bill came here, 
Mr. V. B. said, or when the Judiciary Committee were 
referred to on the subject, he would kad his aid to carry 
into effect the views of the gentleman from Kentucky on 
these two objec He was certain that some modifica- 
tion would be necessary; it was an object that had but 
recently been brought before them, and, connected with 
this bill, he was opposed to it, for the reasons he had 
stated. : 

(Mr. MELLS, Mr. TAZE WELL, and Mr. JOHNSON, 
of Ky. here successively delivered their sentiments on the 
question. It is a subject of great regret to the Editors, that 
they have it notin their power to introduce these speeches 
in their proper places.} 

Mr. VAN BUREN ssid he had stated he concurred gen- 


It was in order, and proper, Mr. V. B. said, to | to give it his support. 
prop 


erally with the gentleman from Kentucky. . He concurred 
siti haw further,-i his entire willingness to adopt'the 
other: remedy he proposes, to curtail the power‘of juris: 
diction of the Supreme Court of the United States: On 
this principle, he would expunge from: the. Constitution 
the clause declaring no State shall pass any law impairing 
the obligation: of contracts ;-and he would do so-forthe 
reasons. assigned by the: gentleman from. Massachusetts, 
it was an_article inserted im: the Constitution at the time 
when State Governments:did not hold that rank to which 
they are now entitled. Bat that could only be done by 
an-amendment.of the Constitution. Mr. V. B. said his 
principal object in rising was to weaken the force of the 
objection last urged by the gentleman from Virgmia, and 
which was to tids effect : The bill on the table is defective, 
inasmuch as, by its: provisions, a decision pronounced by 
the Judges at one term, might be reversed bya decision 
of the majority of the Judges, ata subsequent meeting of 
the Court. True, that was the case.- But, Mr. V.R. 
said, it had. been-the case for the last twenty years: Ht 
was true, as the gentleman from Virginia had stated, that, 
at the first organization of the Judicial System, the diffi- 
culty was guarded against. There were five Judges, fonr 
were necessary to form a-Court, and three were a majority. 
That continued to be the case afier the number was raised 
to. six. But in 1807, an additional Judge was added to the 
bench of the Supreme Court, making seven, and four 
were necessary to form a quorum up to the present time. 
From that time to the present, it has been in the power of 
a full Bench to modity or reverse a principle previously 
established. . But when twenty years have passed with- 
out any such occurrence having taken place, Mr. V. B. 
thought that legislative provisions on that subject might 
be deferred till it could be brought up disencumbered 
from the present bill. 

Mr. WHITE said he had heard the gentleman from 
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Virginia declare, he had deliberated for the last twelve ° 


months on tais bill, and though not free from exceptions, 
it was, on the whole, better than any other proposition 
that had been brought forward, and feeling the full force 
of the difficuities of the question, states, he was willing 
Knowing that gentleman’s great 
correctness, Mr. W, said he had listened with the greatest 
attennion, to ascertain the ground on which he was about 
to support the amendment of the gentleman from Ken- 
tucky, which, Mr. W. said, he believed endangered the 
bili. His only reason was, that the act of 1789 had fixed 


cond branch of the amendment, the Judicial Estavlisnment, and he did not even advert to 


| the circumstance ot the seventh circuit having been ereat- 
ed so long ago as 1807. It was not singular it should have 
escaped the notice of that gentleman, for, Mr. W. said, 
though he, himself, lived within the seventh circuit, he 
had almost forgotten there were any of the benefits of a 
Circuit Court extended to them, ‘I 

| loaded with business, and for some time before his death 
they had lost his services altogether. 

The same result could happen, Mr. W. said, to the sys- 
tem they now had, that would happen if the bill on the 
table should pass in the shape in which it was now pre. 
sented without the amendment. And what, asked Mr. 
W. was that? That a minority of Judges might decide 

ta case this way, this term, and the next term, a majority 
of the whole number being present, those that were ab- 
seit in the first instance, not concurring with the decision, 
may overrule the decision cf the preceding Court. That 
which was law for A in one state of facts, should not be 
law for B on the same state of facts. If gentlemen were 
desirons of guarding against this evil, and Mr. We ad- 
mitted it was one that cught to be guarded against, where 
was the objection to introducing a bill embracing that ob- 


ferred to a-case in the Supreme Court: the Bank of the 
t United States against an individual, which was very tabo- 


“the Judge was over , 


ject? Why incumber the present bill? Mr. W. then Te- 
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viously argued, and when the J udges came to: consider it, 
they divided three and three, the Coutt being reduced to 
six by the death of one of the Judges. The counsel said 
that many other cases were depending on precisely the 
same principle, and the parties had agreed that the deci- 
sion of one cause should operate as a decision in all the 
cases, and they importuned the Court not.to enter any 
judgment whatever till the seventh Judge should be 
appointed. The Court. considered the proposition for 
some time, and it seemed so reasonable, that he ~had ex- 
pected they would not give a decision till the benefit of 
a full Court could: be had, and. it knew what decision a 
majority would be disposed to give ; but, on the counsel 
agreeing to free his adversary from the engagement he 
had entered into, that the decision of this cause should be 
a decision of all the causes similarly situated, they went on 
and gave a judgmentin conformity with the judgment of the 
Circuit Court. When the seventh Judge had taken his seat, 
it may happen, he will think the judgment of the Circuit 
Court should be reversed, and, if so, these people will be 
released from the liability to pay a considerable sum of mo- 
ney, in a case precisely similar to the one first decided. 

The only object of this bill, Mr. W. said, wasto extend 
to the nine Western States, beneficially, the same provi- 
sions of the circuit system, which the rest of the United 
States, at this moment, enjoy—the present bill ought not 
to be encumbered : for, if this principle was desirable, it 
could be incorporated in a separate bill, and the fair sense 
of Congress, after a full discussion, would be expressed 
onit. ff thas bil! snould not meet the approbation of the 
Senate, stil gentlemen would feel it necessary, at all 
events, to bring forward a bill to remedy that evil which 
now exists in the Judicial System of the United States. 
Mr W. said he was not for going the length which the 
gentlemen from Kentucky and Virginia were prepared 
to go on this amendment, but if the matter were before 
him, in such a manner, that he was compelled to give his 
vote, it should be, to make a majority of the whole num- 
her of Judges necessary in these, if not all other, cases. 
Mr. W. hoped, on reflection, that the gentlemen would 
consent to lose sight of this amendment for the moment, 
and bring it forward in a separate, independent bill. 

Mr. DICKERSON said that he had long been of opinion 
that it would be found necessary to take from the United 
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Congress have never provided for extending the Judi- 
cial powerofthe United States to controversies between 
States: because they have not. thought it expedient to 
do sé—they might, therefore, have omitted te provide 
for. extending. the same power to controversies between 
citizens of different States ; between citizens of the same’ 
State.claiming lands under grants of different States, and 
setween a State and citizens thereof, and foreign States, 
citizens or subjects. ifthey would have been justifiable in 
omitting to provide for these cases, they would be justifi- 
able in repealing or modifying so much of our laws estab- 
ishing the Juaicial Courts ofthe United States, as extends 
the power of those Courts to these subjects, which never 
should have been referred to these Courts. 

The subjects which. would then remain for these 
Courts would be, all cases tn law and equity arising un- 
der the Constitution—the laws of the United States, and 
treaties made, or to be made, under their authority ; to all 
cases affecting Ambassadors, other public Ministers and 
Consuls; to all cases of admiralty and maritime jurisdic- 
tion ; to controversies to which the United States shall be 
a party ; and to.controversies between a State and citizens 
of another State, as regulated by the 11th amendment to 
the Constitution. This subject ought to be thoroughly 
investigated, when it can be brought properly before the. 
Senate. ` 

(Mr. TAZEWELL here made a few observations, 
which it is not in the power of the Reporter to furnish. ] 

Mr. WHITE said he was satisfied his friend from Vir- 
ginia had not heard the decision which had been given 
in the case of the suit of the Bunk of the United States, 
I was present, said Mr, W. and I feel satisfied ifthe gen- 
tleman from Virgmia had been present, he would not 
have made the statement he has done. It was not in a 
matter of form, as he supposes, that the Court divided— 
it was on the merits of the cause itself; and it involved. 
one of the most important questions as to the doctrine of 
fraud, that has ever been raised in this country : it was 
most ably argued; andthe Court itself was, on the main 
question, divided, three and three. ‘ 

Me. HOLMES said he was opposed to the amend- 
ment, not so much to the principle—it did not go far 
enough—there were many other subjects which ought to 
be embraced by it. Mr. H. said he would so aiter the 


States’ Courts a large portion of business with which they | law as it now stands, as not to permit a citizen of another 
are how occupied ; but which never should have been | State to go into the Federal Court, in his State. He would ’ 
committed to them. He intended, at some time, to bring | put him on the same footing as a citizen of that State. 
the subject before the Senate ; and he was gratified to , ifthis amendment prevails, said Mr. H. I shall consider it 
hear the same opinion expressed by the gentleman from | @Y duty to offer an amendment to the amendment, so 
Virginia, (My, Tazewett,) and, also, by the gentleman į that a citizen of another State coming into my State, shall 
from New York, (Mr. Van Buren.) The gentleman from | fare as well, and no better than a citizen of my own State; 
New York, however, expressed an opinion, that this can- | It would be wise and salutary, and would take much bu- 
not be done without an amendment to the. Constitution. | sincss from the Supreme Court of the United States. 

1, however, Congress is justifiable in refusing to give ef] I would offer a section to repeal the 25th section of the 
ficiency. to that part of the Constitution which extends the | act of 1789, authorizing a writ of error to be brought 
Judicial power of the United States to controversies be- | frorn the Supreme Court of a State, tothe Supreme’ Court 
tween States-—no alteration of the Constitution is neces- | of the United States, in certain cases where.the Constitu. 
sary to enable Congress to take from the. United States’ | tion ofa State, or a Jaw of a State, comes in conflict with 
Courts a large portion of their business. By the Consti- ! the Constitution of the United ‘States, or is supposed to 
tution, the Judicial power shall extend to controversies {do so. I woilkd do it on this ground: if the parties see 
between two or more States. This portion of the Con- |! fit to take their remedy ina State Court, and pursue that 
stitution has remained inoperative, from the commence- | remedy to final adjudication in the highest tribunal in 


-ceedings in such cases. 


ment of the Government, :to this day, because. Congress 
have neglected, and frequently refused, to provide for 
the-exercise of the power, by an act to regulate the pro- 
It is not believed there was any 
obligation on Congress to provide :for-the exercise of this 
‘power, unless they thought that the interest of the coun- 


ty required it; and, it by law they. had -provided for this 
+ ease, they would have the right to repeal such law if they 


found it injuriqus to the country : in this, they would be 
precisely’as justifiable, as they naw are, in never haying 


| provided for the case. 


that State, whatever that decision should be, I say the 
parties ought to be bound by it. À 

Mr. BERRIEN said that the amendment proposed by 
the gentleman from Kentucky, as now modified by the 
gentleman from Virginia, scemed to meet the general 
concurrence of the majority.of those gentlemen wha had 
addressed the Senate. . The. single objection which had 
been urged against it, was, that it would be an incum- 
brance to the bill, and might embarrass its passage. Why 
should it be. considered an incumbrance? If the thing 
‘ was right m itself, if it was tight in principle, where was 
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theincumbrance. The other branch: of the Legislature, 

Mr. B. said, had sent a bill to the Senate, creating an ad- 

ditional number of judges. The appropriate time -to'| 
prescribe what number should act on a question brdught 
before the Court, was, -when they were increasing the 
number of Judges on the.Bench. It was agreed by those 
who had addressed the Senate, that the proposed modifi- 
cation was correct in principle ; the idea that it was to be 

considered ‘an incumbrance could not prevail ; if it was 
correct in principle, it was not. an incumbrance, but an 
appropriate part of the bill. What reason was there to 
suppese that the other House.would reject this provision ? 
It had been recommended to abstain from pressing this 
measure here, and to maintain it in a distinct bill ; but, said 
Mr. B. you give the power, why not qualify it in the grant ? 
you create the tribunal, why not regulate the mode of 
procecding in that tribunal? What evidence was there 

to show that such a distinct bill would pass? Why was 

not a distinct bill reported by the Judiciary Committee, 

who reported this bill in the other House? The bill for 
throwing back the time of meeting of the Supreme Court 
has accompanied this bill, and if it was intended to intro- 
duce the principle by which it was now attempted to mo- 
dify the present bill, why was not such a bill originally 
reported and made to keep pace with this? The only 

security Mr. B. thought for this proper modification of 
the power they were about to give, was to make the 
qualification of the grant in the bill, by which these ad- 
ditioual Judges were provided for. 

Mr. ROWAN said he was not much concerned about 
the proposed amendment. He regretted the gentleman 
from Virginia should have thought his excellent argument 
of so little value. Mr. R. said he understood it to be 
this: to alter the Constitution, it required three-fourths of 
the States, and two-thirds of both Howses, and that inter- 
pretation and construction by the Judges, give a meaning 
different from the literal one, that power ought not to be 
granted without a number corresponding in some degree 
to the standard fixed by the Constitution. The argument 
Mr. R. said was invincible, and he was sorry the gentle- 
man did not seem to feel the weight and value of it. 

The question was then taken on the amendment and 
fost. 


TUESDAY, Aprit 11, 1826. 
JUDICIAL SYSTEM, 

The Senate resumed the unfinished business of yester- 
day, on the bill further to amend the Judicial System of 
the United States. 

Mr. WOODBURY, of New Hampshire, offered the fol- 
lowing motion : 

c: That the bill to extend the Judicial system be recom- 
** mitted to the Committee on the Judiciary, with instruc- 
‘tions to report such amendments as will remove any ex- 
‘isting grievance, without an increase of the number of 
~ Judges of the Supreme Court.” 

Mr. WOODBURY then addressed the Senate, as fol- 
lows: The gentlemen near me, sir, ask for my views, in 
submitting the motion on your table. The task is one I 
undertake with reluctance ; but, at the same time, one 
trom which I have no right to shrink, and which shall be 
discharged with all practicable brevity. 

The strong, the prominent feature of the bill is, in my 
eye, its extraordinary increase of the number of Judges 
of the Supreme Court. Before yielding my approbation 
to such an increase, I feel ‘anxious to obtain further facts 
and principles in illustration of its necessity ; and as the 
particular friends of the bill unquestionably think that 
abundant reasons exist for so novel a measure, this motion 
must afford gratification to them, and be received in the 
spirit of kindness, as it will afford them the opportunity, 

doubtless desireable, to spread those reasons before per- 


| sons of Tess local knowledge concerning the .regionof 


‘country whose grievances the bill is particularly ‘designed 

Iam thus exposing myself to become a convert to'their 
opinions, rather than cherishing any vanity of my power 
te convert others. ©. > : i Oe 
-oR will be seen that the motion presents only-a si 
point of specific instruction, ‘as to the bill which may be 
prepared for their relief ; leaving the committee to adopt, 
for our future consideration, any efficient scheme what- 
ever, which shall not-enlarge the Supreme Court. 

If the motion should prevail, additional instructions, by 
other motions, : can be proposed by gentlemen who 
are friendly to particular plans : such as the circuit plan, 
with the attendance of a Judge of the Supreme Court 
once a year; or sucha plan dispensing: with his attend- 
ance.altogether ; or any other, which the observation and 
reflection of those around me may have satisfied them is 
most eligible. 

But should this motion not prevail, then the considera 
tion of any of these plans would be useless: and hence 
desire to put to the Senate the single, unembarrassed, and 
naked question, whether they believe any exigency now 
exists which demands and justifies the unprecedented in- 
crease of the Supreme Court toten. Has any thing been 
exhibited to. us which renders such an increase neces- 
sary, proper, or safe ? 

In an attempt to. obtain some certainty as to the opera- 
tion of this increase in the members of that Court, andas 
to the real reasons which exist for the increase, so that the 
Senate can act understandingly upon the present motion, 
we shall not, it is hoped, be misled by the title of the bill. 
The living principle of any measure lies deeper. 

The title is merely “to extend the Judicial system,” 
and not to alter or amend it : so the title to the act of 
February 13, 1801, was to ‘* provide for the more conven- 
ient organization of the Courts.” Ke. 

But as that, . under the then condition of the country, 
was not long found by the people to be very “ conve- 
nient,” so this will not be found a mere extension of our 
judicial system, to places where it never before prevailed. 
The judicial system now in operation in all the nine States 
covered by this bill, has been a part of the judicial system 
of the Union, with the exception of about one year, ever 
since the first judiciary act of A. D.,1739, to the present 
moment. Because we all know, that, for local duties; 
District courts and Circuit courts have ever been this sys- 
tem, with the right of appeal in certain cases to the Su- 
preme Court; and thatthe only difference in different re- 
gions has been simply what now exists in some of these 
nine States, and in parts of some Atlantic States; namely ; 
that in new and thinly peopled sections of country, the 
Circuit courts have been held by a District Judge atone. 

But the proposed bill not only «alters this system for 
local purposes, by requiring the attendance of an addi- 
tional Judge at the Circuit Court in regions of country 
not so populous as those where the Judges of the Su- 
preme Court now attend ; but it alters the system for ge- 
neral purposes, by enlurging the Supreme Court itself 
one half its whole original number, by leaving its quorum 
so that contradictory decisions may constantly be made 
without any change in the Court itself. and by increasing 
it to as great an extent asa majority of its present quo- 
rum, so that new results may possibly be produced in all 
its grand supervising powers over each State, and over 
the whole confederation. ý 

It is thus that a principle lurks in the last effect of this 
great alteration, which, in the opinion of many, should 
carry anxiety and dismay into every heart; because, 
among other objections, hereafter to be noticed, it places 
at the mercy of legislative breath, in any moment of over- 
heated excitement, all that is valuable in any constitutional 
Judgment on its records. We have only, as in this case, 
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to add a number to any court sufficient to balance a majo- 
rity of its quorum, and, by an union of feeling’ with the 
appointing power, secure judges of certain desirable opi- 
mions: and any political or constitutional decision can, in 
the next case which arises, be overturned. Every security 
is thus prostrated. The system is not extended ; but is, 
in principle, destroyed. For thus does this increase open 
an avenue toa radical change in the highest functions of 
one great department of our Government; and a depart- 
ment, too, of all others, the most endangered by any 
change, because, in its very nature, designed for perma- 
nanency, independence, and firmness, amidst those tem- 
pests, which, at times, conyulse most of the elements of 
society. 

Gentlemen must perceive that 1 speak only of the gene- 
ral tendency and alarming character of such an increase, 

_ without reference to the motives which have now recom- 
mended it. They are doubtless pure. But its propriety 
is to be tried by the reasons for it, and not by motives. 
And, without stonying to trouble the House with any de- 
tail as to further inconveniences, injuries, and- dangers, 
from this extraordinary increase in so important a depart- 
ment, let me ask, sir, what are its justifications ? By whom 
is it called for ? Who has stood forth and proclaimed that 
public sentiment throughout the Union has demanded it? 
Whatever may be the jealousies and apprehensions con- 
cerning the general course of decisions in that court, so 
eloquently sketched by the Chairman of the Judiciary 

sommittee, who has shown the loss of public confidnee, 
the errors of cpinion, or denial of Justice by that court, 
which this great increase of its numoers is sought and 
is adapted to correct? No, sir. 1 undertake to aver, 
that, so far as this bill alters the Supreme Court itself, by 
that increase, and thus affects its discharge of all its gene- 
ral duties as the Supreme Constitutional Court for the 
whole Confederacy, it is a bill entirely uncalled for by the 
whole Confederacy, or perhaps by any part of it; and, 
at the saine time, it is entirely unfitted to remove any ac- 
tual grievance which exists in the discharge by that court 
of those general duties. j 

The fallacy of the measure consists in this: This bill is 
to be passed mainly for the removal of local evils, now 
existing in the West and Southwest. Such has been the 
argument. Thence come the complaints. Why not then 
remove those evils, as my motion proposes, without touch- 
ing the Supreme Court? Why not make the remedy co- 
extensive only with the disease? Ido not now consider 
the delay in the Supreme Court itself, for I shall, herc- 
after, show that this bill will not diminish any delay in the 
Supreme Court. But, as a cure for a mere local disease, 
why should you begin to tamper with parts of the system 
not disordered? You will thus jcopard, if not sacrifice, 
the primary and most momentous duties of that court, for 
the rchef of some sectional inconvenience ; you will make 
the head and heart tributary to one of the extremities ; 
and for the gratification of two or three millions of people 
in the Inferior duties of our judiciary, you will put in pe- 
ril, not only the interest of the other seven or eight mil- 
tións, but the interest of the two or three millions—of the 
whole Union, in ali the paramount, original and appel- 
lant powers of the great Judicial Tribunal of the whole 
Union. 

Is it possible that the local evils which exist in the val- 
ley of the Mississippi, can be such as to justify so extra- 
ordinary a measure ? Where are the petitions and remon- 
strances on this subject frem Conventions or Legislatures ? 
Here is a bill, whose local operation reaches nine States ; 
but not more than one of that brilliant galaxy has memo- 
rialized us for relief. The bar of a single city in Tennes- 
see, and the bar of some part of Ohio, have petitioned 
us; but, however respectable these sources of complaint, 
is itall you would expect, ifan actual necessity existed for 
so important à bill? ; 

Yor. Hal 
: 
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`I shall not now discuss the abstract and metaphysical 
propriety of a call for our legislation by a sovereign State ; 
but I appeal to.our knowledge of human nature, and to 
human usages, if we should not, probably, see different 
remonstrances, if the grievances were, in fact, so wide- 
spread and acute as to-require for their removal so unusual 
a bill. But, intelligent gentlemen, on this floor, have 
stated their impressions as to the character and extent of 
those grievances. ‘Their statements are entitled to the 
utmost respect and consideration. 

If I understand. them, as now and heretofore disclosed, 
they are all resolvable into a supposed want of equality 
between those nine States and the rest of the Union in 
their judiciary. 

And without tracing all the Protean shapes, which con- 
jecture and argument have assumed, I will frankly acinit, 
that, if such a want of equality exists there, as is so fatal 
to the administration of justice as to require for its removal 
this large increase of the Supreme Court, I earnestly pray 
that my motion may fail. For, without vaporing.about my 
regard for the West, which those only can doubt to whom’ 
I am unknown, and without claiming any exclusive merit 
for broad statesman-like views, 1 would extend any proper 
relief as readily to Missouri, however Western or small, 
and whether born under a good or an evil star, as to that 
Pilgrim State, whose arms, literature, and arts and com- 
merce, have crowded her history with such proud trophies 
since the landing at Plymouth Rock. ; 

Proceeding then to analyze this gencral want of equa- 
lity, it must, if true, be found to consist either in a want 
of an equal representation on the bench of the Supreme 
Court, or in the want of an equal system of inferior 
courts, or more comprehensively in the want of an equal 
attention to their unusual quantity of judicial business. 

In an examination of their want of an aqual representa- 
tion on the bench of the Supreme Court, I care not whe- 
ther the increase be asked because it is necessary to give 
them equality on the ground of comparative population 
on the ground of their number of States—on the ground 
of wealth—on the ground of probable business, as de- 
pending on any of those circumstances—or on the ground 
of their diversities of local lzw—which last the Chairman 
more particularly and eloquently urged asa reason for 
three new Judges from the valley of the Mississippi. 

Some of these considcrations have been suggested by 
some persons, and others by other persons ; but they all 
are resolvable into some kind of representation. 

For the purpose of ascertaining the relative condition 
of the West on this point, I cast away every shield and 
panoply as to the principle, and concede to the advocates 
of the bill, that this representation, based on any of those 
circumstances, is neither novel nor abominable. 

A very easy and just test of their equality, so far as re- 
gards population, (and almost every thing connected with 
the judiciary depends on population, directly or indirect- 
ly,) is the representation in Congress. Examine this a 

ingle moment: All the States have 215 Representatives, 
and the present number of Judges, who compose the Su- 
preme Court, being seven, the judicial representation is 
only one Judge to every thirty Representatives. The nine ` 
States included in this bill have one Judge, reckoning the 
recent vacancy in that quarter as filled, and only forty-se- 
ven Representatives. Hence, on this ground, they are not 
yet entitled to one more Judge, and much less are they en- 
titled to three more, until they have 120 Representatives, 
The result is the same, if you consider separately the six 
new States now destitute of any Circuit or Supreme 
Judges ; for they all have only twelve Representatives, and, 
of course, are not yet, on this ground, entitled to a single 
Judge; while the other three, having only thirty-five Re- 
presentatives, are now, on the same hypothesis, fully 
represented. ‘The great increase of Judges, therefore, 
contemplated by this bill, so far from being necossary ant 


467 


GALES & SEATON’S REGISTER 


463° 


et 


SENATE.) ? 


The Judicial Systemi. 


[Aprn 11, 187 ž 


eee e e SO 


equal towards the West, on this ground of judicial repre- 
sentation, is grossly partial, unequal, and unjast. ; 
There is no escape from thisconclusion, by saying that 
the new Judges may, or should, be selected from other 
States than those embraced in the bill. For that would 
be an abandonment of either the principle of representa- 
{ion on every ground, or of the very fact of that want of 
an equality, which is now under examination. Nor is 
there anv escape by saying that these nine States have 
increased much in population since the last census. Be- 
cunse the other States have likewise increased, and 
though in a ratio not probably equal, yet more equal than 
heretofore, and sufficient to prevent my former conclu- 
sion from being shaken. It was admitted on Friday last, 
by the gentleman from Kentucky, (Mr. Rowan, ) that two 
or three of the oldest of these nine States had now be- 
come emigrating States; and all of us know that the tide 
of emigration into them from the East, no longer dashes 
over the Alleghanies as it once did. ‘Phe swarms from 
the Northern hive now alight nearer home. Even in cities 
like New York and Boston, and in many towns somewhat 
raral, like Dover and Chelmsford, manufactures, no less 
_ than an improved agriculture and commerce, always vigi- 
Tant, have worked their miracles ; and as rapid an increase 
within the last seven years can be shown as in any vale of 
the Land of Promise in the West. 

But if the population of those nine States had, since 
the last census, augmented one-half, and all the other 
States had remained stationary, it would justify, on this 
hypothesis of judicial representation, an addition of only 
one Judge : and when these nine States are compared 
with those Northeast of Maryland, it would not justify the 
addition of even one. Those Northeastern States have 
now 117 Representatives, and only two Judges of the Su- 
preme Court. Add to the nine Western States twenty- 
three more Representatives for an increased population, 
and then, with seventy Represcntatives and one Judge, | 
they are not entitled to even a single Judge more till they ; 
bave 117 Representatives. The present bill, then, allow- : 
ing four Judges, where a right exists to only one, and ; 
leaving only two Judges in States where a right exists to : 
four, proceeds on a new kind of equality as regards po- 
pulation—procecds on a boasted species of legishition on 
broad national views, which it has been my misfortune not , 
to comprehend. 

But it has been suggested by another member of the 
Judiciary Committee, the ingenious gentleman from Maine - 
that this great increase of Judges in that region js to 
favor or represent the small States. If Judges arc to be 
ereated in analogy to the representation in the Senate ra- 
ther than the House of Representatives, then the bill 
should provide at least one Judge for each State: or, if 
they are to be created to represent State codes of local , 
Jaw, the same necessity exists for a Judge from exch State. í 
Dut this bill neither confers an equal favor in this respect 
on each State, nor on cach class of States. Ifa class of; 
small States are to have Judges to aid them merely as; 
small States; if the bill is an oblation or peace-offering 
to them, then why does that gentleman forget the Fast ? 
Forget our own hearths and altars, and the resting place 
of our fathers’ ashes? 

Are Maine, New Hampshire, Vermont, Rhode Island, 
Connecticut, New Jersey, and Delaware, less deserving 
than the younger members of the family? And if the 

» small States are to be aided by any measure, are those at 
the East, who are now destitute of any Judge of the Su- 
preme Court, to be entirely overlooked? A most striking 
fact on this point is, that the present Eastern Circuit, com- 
posed of small States, save Massachusetts, has only one 
Judge to twenty-seven Representatives—when this bill 
gives to the small States, in the West and South West, 
one Judge in onc circuit to only four Representatives, and 
in mother circuit to only five. A less number in the 


whole of each of those circuits, than. what belongs tothe’ 
little Spartan State alonc—one of whose sentinels, un- 
worthy to be surc, Jam, stationed in this citadel. Again 
if the judicial representation, in order to justify this ins 
crease of Judges, is to be grounded, not on States, nor 
on “men, high-minded men— : 


Who know their rights, 
«And, knowing, darc maintain,” 


then it must be grounded on wealth or territory. But thie 
part of the inquiry has been sufficiently extended, and if É 
pursucd further, may give rise to invidious feelings, whick 
1, on my part, utterly disclaim. I prize no less highly than 
others, the services and the chivalry of the West, and can 
see, without cnvy, in the mist of coming time, their high 
destinies. But, if you look to the arts that sustain or 
embellish life, to private affluence or public institutions, 
to single cities, or the numbers, capital, and power, of 
States; the region of country embraced by this bill will, 
surely, at this period of their unrivalled growth, complain 
of no existing injustice towards them m judicial repre- 
sentation, as based on wealth. Yet, as respects territory, 
if that, independent of its-population, wealth, and other. 
circumstances, is to be the basis, I frankly concede that 
their present number of Judges is unequal—though, at 
the same time, a larger number, on this hypothesis, must 
not be created to represent or benefit men or wealth, the 
causes of contracts, torts, and courts; but, in some sec- 
tions, mere earth and vegetation, without any controversy 
to be settled, unless that of older time between the trees 
and the bramble. Š 

I know that the friends of the bill cannot desire this 
inerease of Judges on the last ground exclusively ; while 
do not hesitate to confess that, in connexion with the 
others, it is not to be lost sight of in the frame and estab- 
lishment of any judicial system. F have now done, sir, 
with the consideration of 2 supposed want of equality, or 
due balance of power, in the West and Southwest, oa 
the Bench of the Supreme Court, as founded upon any 
principle of representation, whether called representation 
or by some other name, imagined to be less exceptiona- 
ble in respect to a Judiciary ; a principle on whose ab- 
stract correctness I say nothing, but whose operation I 
have examined, merely because it has been urged by 


; others, in different shapes and under different titles, as a 


plausible, and, indeed, unanswerable argument in favor 
of the proposed increase of the Supreme Court. 

Another ground for this increase, and what was styled, 
by the Chairman of the Judicial Committec, ‘a leading 
grievance,” is a supposed want of equality between the 
judicial system now in operation in those nine States, 
and that in operation elsewhere. To understand the ex- 
tent of this grievance, it will be indispensable to advert a 
moment to their present system. Jt consists of 2 Circuit 
Court in the three older and more populous States, and, 
in the other new and thinly scttled States, a Court by a Dis- 
trict Judge, with circuit powers, and a right in all to re- 
vise certain questions of law in the Supreme Court. What 
is this but the same system which has ever prevailed in 
similar regions of country, since the organization of our 
Government? Indeed, as a system, this can be complain- 
ed of only in the six newest States, and in them the only 
inherent defect of the system is supposed to be the want 
of a Judge of the Supreme Court te attend the Circuit, 
because their District Courts are now held as others 
throughout the Union, and their appeals, or writs of error, 
to the Supreme Court, in all cases, arc, or might be, made 
the same, in substance, as elsewhere, without any change 
of the system itself. . 

A moment’s attention to our judicial history may cot- 
rect some hasty impressions on this point. The very first 
judicial act of September, A. D. 1787, included within its 
established Circnits neither Maine nor Kentucky, But did 
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any person ever suppose, that our fathers thus intended f square mile nearly a third more population than these six 
to put their inhabitants to the ban of thé empire ? to cx- States now do. 
clude them from the pale of our Judiciary ? or to stip: When I speak of the present Circuit System, with its 
them of thesr proportionate privileges ? | present details, as undesigned and unfitted for so sparse a 

So far from it, that a District Judge, with Circuit pow- | population, I can furnish no stronger illustration of the 
ers, was then created for them as a part of our local judi-: correctness of my ideas, than the fact, that a Judge can- 
cial system best adapted to tracts of country newly and | not possibly attend the Supreme Court here long enough 
thinly settled, and in similar regions this has constantly 1 to discharge, with promptitude and fidelity, all the busi- 
been retained as the appropriate system, and indeed as | ness here, and then travel twice a year over a circuit em- 
the only one that can be applied in such places, without | pracing a proper number of people, in a’ country thinly 
giving to them more judges, and a greater judicial ¢xpen- populated, without becoming a mere courier or Cossack. 
diture, than they are cntitled to on any of those principles į Fence, this very bill exhibits the. strange anomaly of an 
of equality so strongly urged by the fricnds of this bill as | attempt to extend this system on what.is called equal 
the basis of all our institutions. Let me entreat the Se- | principles; and yet, giving to a population in the most 
nate to reflect a moment longer on this consideration. | Pastern circuit, large cnough to have twenty-seven repre- 
Because, if we trace down our judicial history, it will be | sentatives in Congress, only one circuit and one Judge, 
seen that this part of our system, now the cause of so! and giving the tenth circuit and one Judge to a population 
severe complaint, was afterwards introduced into all other | only larga enough to have four representatives. What is 
places beside Maine and Kentucky, where the population į stil} more d eesire: giving to New York, Connecticut, and 
and territory were similar, and retained not only durug | Vermont, with forty-five representatives, only one circuit 
their District and Territorial condition, but, in many of | and one Judge ; and to Indiana, Hlinois and Missouri, with 
them, long after they became sovercign and independent | only five representatives, one circuit also, and one Judge. 
States. | How striking the unfitness of a system which assigns to 

What is still more striking, three of the largest Stat v j: 


: reese ag 3 Dn ne Judge the business of a population of about two hun- 
in the Union in'those portions of them in a physical con 


ah oan $ A Ka ie i dred thousand, and to another the business of about two 
dition similar to the six new States in this bill, have re- 'miilion ! ; 
sorted to this very district system, and have thus, accord-} When admitted into the great family of the Union, it 
ing to the views of some, subjected large portions of their! was not considered by the three oldest States in this bill, 
population to ignominy, and placed in unequal jeopardy i or by the other six States, that the want of a circuit anda 
their property, their liberties, and their lives. i Judge of the Supreme Court was derogatory to their in- 
To see how far this “leading grievance,” as it has been ' dependence, or humiliating to their dignity ; else, then, ° 
called, can justify this great increase of Judges, Edo not ';¢ ever, would, and should, the tocsin of remonstrance 
shun a more particular scrutiny, because T am seeking have been blown, long and toud; because, then, if ever, 
truth, and not victory, If it be such a grievance, it is on ` on this ground of State pride, did their honor and their 
the ground that the system is unlike the systems which, rights require complaint; then, if ever, on this ground, 
have existed in similar regions; or unlike the systems «was it a grievance and an ignominy. 
which have existed in similar sovercign States ; or unlike N E NA h then lay, a9 it now lies, decp in thelr 
the systems elsewhere, in its inherent excellence. tein re ve trut! Ha ay, asit noy PEAR yten 
But it is not such a grievance on the first ground ; be- : R 5 ‘id a ees hel an the at ay eirett ic pao 
cause we all know, by the highest written evidence, that ; Nh q ed one SS tng iiet to, w dun their just pride, Hae 
the system now in force in these six States, has always WICN0 d from them, in a measure otherwise safe and ju- 
` =? a dicious, any proportionate right ; but it was always justly- 
supposed that the primary dutics of the Supreme Court. 
consisted in the discharge of its great appellate jurisdic- 
tion here ; and that the local duties of the Judiciary were 
detail, has, for some years past, prevailed in large sections | sinonhinate Suen and to be Pi formed by local 7 uges 
of New York, Pennsylvania, and Virginia. Nor is it such S S n ae k idan oe oy Shoe a wink ae ws 
a grievance on the second ground. For, whethér that: Hi cticabie, without any neg CCUOrSxcrl ce oF them ug lor 
ground be assumed on the theory of the able Chairman j . ities here. Hence, the Judges of the Supreme Court 
of the Judiciary Committee, that a Circuit Court, and | Yre nor the n required to go to the extremes of ae 
Judges of the Supreme Court, are due to these six States ; and Kentucky es discharge local dutics ; hence, they hayo 
on account of State pride ; or, as suggested by others, nO aaee z ou sent ee ASET tenkornesor Eey Sra 
are due as a badge of State sovereignty, State uniformity, y C2 MISA call them away too distant and too dong 10r 
or some other indescribable State prerogative ; then will . the proper despatch of the business of paramount aT, i 
our past history be found at war with this theory. Be ENTEN the Supreme Court itsclf. Hence, e ee f 
this precise system, saying uothing of these six new States, NOTION LO remoreany, local grievance, make a Lae ous 
long pervaded other entre independent States, as lofty - inroad we the RUNDE character, and security, of vist me 
in their political opinions as the loftiest. > gest tributal, Which Js the palladium OF all the Statens 
It was the system of the gallant ‘Tennessee, as a State, Ù hich is consecrated by the Constitution, and all ees 
from A. D. 1796, to A. D. 1807 ; of the giant Ohio, from rone of frec government, and in whose supervisory 
her State birth till the same era; and even of Kentucky, ates all now enjoy an equal share, and for the blushing 
with all her chivalry, and eagle vigilance, from her ad- | POTS of whose bench all now stand in equal competition. 


mission into the Union, in A. D. 1793, till, after fourteen | The only remaining ground of complaint, concerning 
years, she and her immediate neighbors had attained to | the system in these six new States, 1s, that it is not in jt- 
that population which might, on equal principles, justify | self so excellent as the system which prevails in the other 
their receipt of more Judges and more expenditure, and | States. But if it be as similar and as good as their phy- 
which might render the Circuit System not altogether in- | sical condition, the proportionate rights of all, and the le- 
appropriate to their increased density of population—a | gitimate application of the circuit system will permit— 
density of population, however, which, though then per- | though not perhaps, the best in the abstract, or not the 
haps'too small for the system, and an extension of it, by ` best for other conditions of society ; then the bill is, on 
altering the numbers of the Supreme Court, not the most | this point likewise, unsupported. 

eligible remedy ; yet holding out no justification to this! That itis thus similar and good, we have already at- 
bill; because those three States then averaged to the ' tempted to show. Without a repetition of former remarks, 


prevailed in other parts of the Union similar to those six 
States m population and territory ; that it prevailed in 
Maine over thirty years, in Kentucky cightecn years, in 
‘Tennessee more than twelve years, and without further 
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may lbe permitted to suggest one or two additional con- {the West—when by the bill they are compclled to reside 
siderations concerning this position? - 7 -. fin the West; when all their local duties are to beper 
Let gentlemen advert to the judicial establishments in jformed there, and when we witness around us such splen- 
their respective States, and tell me, where they possess idid specimens of Western and Southwestern talent, that _ 
counties new and thinly settled, whether the terms and [must be overlooked, in order to import into the rich val- 
structure of their cousts, are not in those counties some- jley of the Mississippi, from some- Eastern manufactory, a 
what different ?—not subjecting thcir Supreme Courts to | cargo of foreign judges. 
fluctuation and innovation, to make the system identical} Again: if this system isto be extended to the six new 
in every county ; but adapting their local system in some | States, becausc most excellent, without regard to the ef. 
degree to the physical condition of the People? I besecch | fect of such an extension on the Supreme Court itself, and 
the House, also, not to take for granted, that, under such | without regard to population or expense; then why not 
a modified system, there is in the mere system itscH any | extend it to every part of the Union now destitute of it? 
obstacle to as good and as equal an administration of jus- | When gentlemen talk of equality and broad: American 
tice as the structure of human society, and the relative | grounds—when they, with indignation and. justice, dis: 
rights of cach portion, will permit. The questions of fact dain sectional views and favoritism, why create new cir- 
are all settled by similar juries ; end the questions of law, | cuits for the People in these new States, and not, at the 
though decided in the first instance by Judges inferior in ; same time, create them for more than three times as many 
rank or number, are, or may be carried, by appeal, or writ | people, now destitute of such circuits, in Western New 
of error, to the same higher tribural which acts for the | York, Pennsylvania, and Virginia ? 1s not this straining at 
whole. There is a difference, I admit; but it is only a 2 gnat and swallowing a camel ? For, if the circuit system 
difference between the correctness of the District Judge, lof itself be superior, and therefore, without regard to 
who is selected on the favorite thecry of gentlemen from | othcr circumstances, is to be extended to the West and 
his own district, with all the lea loci and lex non scripta of | Southwest, for the safety and advantage of about half a 
his reg.on of country ; and the correctness of the Circuit | million of People, now destitute ; then, surely, a million 
Judge ; and which difference, in all cases of any magni- | and a half of People in the three great Atlantic States aré 
tude, can be corrected by some additional expense and ! equally entitled to its sccurities and blessings. Are not 
cost in appeals er writs of error, i ithe lives and liberties of any of the constituents of the 
I concede that this additional expense and cost, though | chairman as much endangered now, by a trial before one 
in a few cases only, is still to be avoided, if it can be avoid- | Judge, as he feclingly described those of the People in 
ed on any equal principles, and without danger to the | Enos to be ? Is not this as cogent a reason for a change, 
great and general tr.bunals, which dispense justice to the | a speedy and radical change, in Pennsylvania, as in Ala- 
whole. But, surely, no persen can be so unrcesonable as ; bama ? And, though the honorable cheirman might recol- 
to ask sts removal in such a manger as to put those tribu- | lect, that life is constantly tried in England before one 
nals in Jeopardy, and to incur disproportionate expense to | Judge, whose system has been so much culogized, and 
the whole Union, to remedy inconvenicnces which all ‘alko that it can be so tried under our present system, in 
small popal.tions on new and lrge territerics have always | any part of the Union, in the absence of the circuit Judge; 
been ace istomed to endure. jand that the jury in such trials, passing on both the law 
The urguinent might be pushed with much greater pand the facts, are the great safeguard of the citizen ; yet 
strength to the removal of every other inconvenience aris- | admitting that a change in this respect is indispensable, it 
ing from the physical condition of any part of our coun-;should be made in the old as well as the new States; 
try. Asthe fowness of mechanics, badxess of roads, small | because, reversing his own language, can it be questioned 
number of schools, and distance from markets. Because | that life, liberty, and property, are as valuable in the old 
these would oniy require a disproportionate share of our, as in the new States? It is no answer to this reasoning, that 
joint funds, without, perhaps, putting at hazard any ef cuit Courts now exist in some parts of Pennsylvania or 
our important institutions like that of the Supreme Court. | Virginia ; for those Courts no more secure and benefit the 
So, as a mere badge of State uniformity or State pride, | lives, liberties, and property, of the other parts, than they 
it might more safely and forcibly be argued, that as many | benefit the People of Missouri. Se, if other modes of re- 
Light Houses and Custom House officers should be pro- ; hef can be suggested for all these old States, other modes 
vided for each State, without regard to its commerce ; and, i can also be suggested for all the new States. So, if the 
as respects the wisdom of the bill on the ground of mere | old States have not petitioned for relief on this ground, 
equality in system, what planter with two hundred acres of; neither have the new ones. 
land, and ten workmen, would insist upon only using the | Push the argument one step firther—Why not, on this 
spade system of husbandry, because in and of itself most ground, extend the cireuits to the Territories? Are not 
excellent, aid because that system had been found appro- | their inbabitants fiesh of our flesh ? Ave they not Ameti- 
priate where a planter with two hundred acres of land | cans? Are not their properties, lives, and liberties, as va- 
had one hundred workmen ? ‘luable to them, to use again the words of the chairman, 
All legislation is only an approximation to the theories į as ours are to us? Have they not men as competent for 
of abstract right and equality. Ft must be modified by an | Judges of the Supreme Court, when one of them is now 
infinte number of circumstances. Every wise man, in | spoken of asa prominent eandiiate ? Shall they not enjoy 
common life, acts invariably accerding to the diversity of | equal protection, and a jud 


: sstem of equal excel 
means, interests, and coud:tion of himself'and those around | lence? Thus, pursuing an abstract theory to all its legiti- 
him, and any different system of equality in legislation is | mate consequences, its fallacy, when apphed, without any 
only the levelling, indiscriminate equality of a church-j regard to the differeat conditions, rights, and duties of all, 
yard. ` becomes most manitest. i 

But if such an equality is to be pushed at every sacri-} One more ground was mentioned by the chairman as a 
fice and danger in respect to a judicial system, this bill is | justification for this increase of the Judges of the Supreme 
a perfect filo de se on that hypothesis, because, as before | Court, which, since the debate on Friday last, as to the 
shown, it violates such’ an equality m judicial representa- | union of Ohio aud Kentucky in one cireuit, will probably 
tion, as much as it enforces such an equality in svstem, | not be much refed on. : 
Nor is it any answer to this view of the subject, that the; It was, that these Judges were wanted on account of 
execut.ve may select the new Judges from the North and | the peculiar and extraordinary mass of judicial business in 
East, when in the same breath genuemen argue, that they ! the West and Southwest. If this mass of business, in 
are wanted on account of their knowledge of local haw in | fact, existed, it might be answered that we have, as al 
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ready shown, devoted an equal and proportionate number 
of Judges and judicial expenditure, to its discharge. But, 
as Tam one of the last persons to withhold relief, where 
actual grievances exist, or to begrudge to any quarter of 
the confederacy any expense, any number of judges, or 
any kind of system, safe to the whole confederacy, and 
necessary to perform the business, properly and perma- 
nently devolving. on our Courts, I will detain the House 2 
moment, to ascertain how the truth is as to this supposed 
mass of business, and to ascertain how necessary and safe 
for its discharge may be this proposed increase of Judges 

n the bench of the Supreme Court. Here f confide im- 
plicitly in the local knowledge of gentlemen from those 
nine States, as to the character and amount of the busi- 


The Western gentlemen also admitted, with their usual 
frankness and manliness, that most-of this business: was 
that where our Courts have concurrent, and not exclusive 
jurisdiction; where suitors might enter the State.Courts 
with it, but prefer the United States Courts... > 

Reasoning, a priori, every lawyer would. have arrived at 
the same conclusion; because the business of exclusive 
jurisdiction, such as relates to Custom-house_ bonds, sal- 
vage, seizures for breaches of the Revenue laws, libels for 
seamen’s wages, &c. must, on account of our commerce, 
exist ina greater proportion on the Eastern, than the 
Western side of the Alleganies. And yet the Courts of 
the former seldom exhibit a docket of more than one. or 


two hundred actions, 


The cases of concurrent jurisdiction, though less numer- 
ous in the extreme East than in the West, are still fre- 
quent on account of disputes as to land owned hy non-re- 
sidents, and on account of numerous debts due to the non- 
resident merchant-Kings of the New England metropolis. 
But almost every action of this kind there, enters the State 
Courts. It will doubtless enter the State Courts in the 
West more frequently as their institutions grow older; 
sition, brings but cighty actions a year into our Courts, | and it could not be asked, without an ili grace, that we 
and this, at the liberal portion of one-third for trial, which | should make great and permanent changes in our Judicia- 
is as many as the chairman himself supposed last Friday | ry to transact a description of business not wisely con- 
in the other States, would leave, on the most crowded j fided to it in the first instance, as most forcibly shown by 
dockets, nearly two weeks for each trial. If this be an | the Chairman of that committee—not in analogy to the 
extraordinary mass of business, it surely is an extraor-| correlative powers of the other Departments of our Genc- 
dinary small mass for any one Court, in any section of} ral Government, and not connected with those maritime 
the Union; and so far from rendering necessary more | questions, those disputes between States, those contro- 
Judges to despatch it, would hardly keep the mould and | versies under the acts of Congress, those difficulties in re- 
cobwebs from gathering over the present Judges. As re- | spect to the agents of foreign nations, and those supervi- 
gards, then, the whole six States, all who have not now a | sory powers over Constitutional constructions, which 
circuit, and the attendance of a Judge of the Supreme | Would seem to form the only legitimate employment of a 
Court, the increase of Judges, on account of the mass of | Federal Judiciary. ` ; 
business, is entirely useless. The bill, as respects them, | When we reflect for a moment, and find, also, that this 
on this account, rests upon sand. accumulation of business is confined to only two or three 

Mark then, sir, the conclusion as to the other three | Statcs, is artificial and transient in its character, and that 
States. Though they now have a circuit, and the atten- | even now the plaintiffs, who are always shrewd enough 
dance of a Judge of the Supreme Court; yet we are to | concerning their own interests, select our Courts in pre- 
create three more circuits, and three more Judges, on ac- | ference to the State Courts, for business which they might 
count of a mass of business, which, if it exist at all, must | prosecute in either—we surely cannot be justified in still 
exist in those three States alone. greater comity, at a large increase cf expense, and ina 
_ Again: we are to create some of these Circuits and | manner producing a radical and alarming change in the 
Judges in Alabaina or Missouri, for example, when the bu- | quorum, members, and operations of the Supreme Court 
siness itself exists only in Kentucky, Ohio, and Tennessee. | itself. 1 forbear to dwell longer on these general grounds, 
Or, to show distinctly the character of the bill on this hy- | which have at different times, and by different persons, 
pothesis, we ure, on account of a pressure of business, | been adduced for this great increase of Judges. 
solely in the present seventh circuit, to create three new After a consideration of them with that care and impar- 
Judges and new circuits, and yet, by this very bill, not as- | tlality which the importance of the subject demands, will 
sign to the States within that circuit the whole labors of | any person avow that they exhibit a grievance which re- 
one additional Judge. I appeal to the bill itself on this | quircs for its removal! this extraordinary remedy? What- 
point as conclusive, Ohio and Kentucky now form one | ever may be the disorder, is this the safest specific? A 
circuit, and one additional judge is to do the business, not | few other circumstances connected with this proposed re- 
only of Tennessee, but Alabama. It was settled here no | medy must not be overlooked. It can conduce but lit- 
longer since than last Friday, and by almost an unanimous | tle to the despatch of business in the seventh Circuit. 
vote, and on the statements of the very friends of the bill, | ‘Phat despatch, after all which has or can be’said, is pro- 
that no pressure of business existed there, which required | bably the desideratum there now most urgent and momen- 
any more additional labor. tous. But now, whether the business be concurrent and 

The business, though nominally large, was said to be of | transient, or otherwise—be it better performed than in the 
such a character, that the decision of one cause frequently | State Courts or not—be the call for this bill from credi- 
governed the disposition of fifty more. Much of the ac- | tors and great land-owners, or from the debtor and hardy 
cumulation on the dockets, had, in some of the States, | pioneer, who, by its operation, will be dragged into Courts 
arisen from transient causes—such as the illness of a Judge | more distant and expensive than their own tribunals—yet 
—the sudden operation of some statute of limitation—the | all its new Circuits and Judges are insufficient materially 
enactment of some relief system—the difficulties between | to promote despatch, without a division of some of the 
rival Courts—the suits growing out of the United States’ | Westcrn Districts. Another bill on your table, reported 
pE controversy and various other causes which need | by the Judiciary Committee, to establish another District 
not be enumerated, and on the merits of which I offer no |in Kentucky, is, on this point, perfect demonstration. 
Soon, whatever—but all of which-established “beyond | Every lawyer knows, that the creation of twenty new Cir- 
dob htt agumlation of Dunes was tmp Jet ca fa no degree aot he ich dee and i 
hundred eas es : soon duninish-to one or two can only indirectly affect the Circuit docket, because even 

1 d eases each, ‘now the Circuit Court at each term can continue any de: 


ness. {will stand on the utmost verge of courtesy, and 
take the highest estimate of one of the warmest friends 
of the bul. 

That estimate gives to Louisiana and Tlinois eighty ac- 
tions cach per year; to Alabama, sixty ; to Indiana and 
Mississippi, forty each ; and to Missouri, thirty. These are 
the six States without the circuit system, and will first be 
considered.-—The largest of them, on the highest suppo- 
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sirable length of time, as thé District Judge can hold it 
after the necessary departure of the Circuit Judge. With- 
out dividing a District, then, no greater despatch is ob- 
tained, except indirectly, unless two Judges, present the 
whole term, can transact more business than one Judge. 
This is ncither true in theory or practice. 

If the last bill, creating a new District and new District 
Judge in Kentucky, should alone pass, and that Judge be 
clothed with Circuit powers, it secms to me that the great 
rcot of every actual grievance from the accumulation of 
business would be removed. Nor would it scem altogether 
decorous for either of the States in that Circuit to insist 
that such a remedy was oppressive or mortifying, to taunt 
such a Judge with the title of Land Commissioner, and 
brand such a system as derogatory to their State pride, 
when it is the identical system now in force in three 
of the oldest and Jargest members of the Union; and 


nine—affecting the Supfeme Court, not in some of its lo- 
cal duties, but in the exercise of its high original and ap. 
pellate powers—powers more peculiarly devolved on it 
by the Constitution, than any Circuit oncs, and powers of 
infinitely more consecuenceto this whole Confederacy, 
than those ever before devolved upon any Judicial tribu- 
nal in the annals of history. Ifthe Judges are not allowed 
leisure for these duties, the head and heart of the system 
are palsied, and objects only secondary are made para- 
mount to primary ones. 

But, notwithstanding the Chairman calls the delay here 
“a great and growing evil,” and deserving speedy re- 
moval, and justifies this bill, as tending to cffeet that ob- 
ject: yet, a little consideration must convince every per- 
son, that his expectations are delusive. He observed that 
the new Circuits will enable the Judges to attend here 
carlier, and thus a longer session can be held. But the 


is not deemed derogatory to the pride of such States as} new Circuits manifestly cannot affect, in this respect, only 
the ancient dominion, as the rich inheritance of Penn, and ; a single Judge of the present Court; and his attendance 
as what may be, for aught I know, both the Rome and į here earlier could just as casily be caused. by altering the 
Carthage of our Confederacy. session in his Circuit, and without this great. addition to 
It appears to me to have been an error in opinion, or in ; the Supreme Court, as with this addition. Again: the 
facts, for the Chairman of the committee, in the history of į carlier session of a month is not provided for in this bill, 
our various Judicial changes, painted by him in such glow- | but in another ; and the passage of that bill alone will pro- 
ing colors, to suppose that some precedent existed for | duce all the effect which this carlicr session ofa month 
this great increase of the Supreme Court. The first; can produce. Indeed, it will produce morc effect on the 
change in our Judiciary, in A. D. 1793, when the atten- | delay, without the present bill, than with it; because the 
dance of two Judges of the Supreme Court twice a year | Chairman, in another part of his remarks, has properly 
in each of the then existing Circuits, was found too labo- | argued that the Circuit system in the six new States will, 
rious, lessened their Circuit duties, rather than increased | doubtless, occasion many more appeals to the Supreme 
the number of Judges. Nor was the remedy adopted in | Court, than are now taken, on account of the division in 
A. D. 1801, like the present bill. That, he himself dis- | opinion between the Judges, Thus, of course, must itin- 
claims with abhorrence, Nor, in the great Judicial revo-! crease the docket of the Supreme Court. 
lution of A. D. 1802, was the number of Judges increased :| Under these circumstances, a little calculation upon ad- 
and though, in A. D. 1807, one was added to the Bench, ! mitted tacts must show the total inefficacy of a session” 
and, as ! think, incautiously, yet the addition did not, like | only a month longer in the year to discharge ail the busi- 
this, either alter the quorum of the Court, or double its | ness which will occupy the docket of the Supreme Court 


original numbers; and thus did not, in, and of itself, jeo-| The number of actions on that 
pard all its important decisions, anc lav the axe at the root 
of all its boasted independence. 


i wish to be distinctly | 


under the present bill, 
docket has lately ranged from one hundred and eighty to 
one hundred and ninety. Only from forty to sixty are an- 


understood on this point. In A. D. 1907, the old quorum} nually disposed of. This, in the present sessions of about 


ay 


was four. Ifthree Judges agreed in 


final; because if one of the four dissented, and both his | 
i of four wecks to the term would not remove the delay un- 


absent brethren agreed with him in opinion, they were 
not a majority, so as to be able to reverse the decision in 
any like case. This reversal could kuppen in only one 
event after the addition ef one Judge in A. D. 1807. But 
now, if four of the new quorum agree ina decision, it has 
a double, yea, more than quadruple chance of reversal; 
because, if any two, who agreed in the first decision, be 
absent, and their places be supplied by any two of those 
absent, the decision can be overruled. This great addi- 
tion, aiso, of a number cqual to a majority of the old quo- 
yum, is an addition of just cnough to reverse any past de- 
cision, if in ordinary contingencies only a quorum attend- 
ed, and the appointing and legislitive power now wished 
to reverse the principle of any such decision. But such 
could not be the cifect or tendency of the addition in A. D. 
1807. Where, then, is the precedent? And how danger- 
ous, and, indeed, fatal, may be the operation of the pre- 
sent increase '—of the present contagious example! But, 
something morc of this hereafter. 

‘The Chairman of the committee undertook to vindicate 
this great increase on another ground, which is by no 
means to be overlooked—a ground connected with the 


general duties of the Supreme Court itself, by insisting, | 


that it would tend to remove the great delay which now 
attends their administration of justice in the apartment 
below us. This would be an object worthy of some great 


decision, it was; six weeks, makes the inevitable delay about three years: 


If the business of that Court was stationary, an addition ` 


der four or five years. Butif, increasing in the natural 
increase of population, wealth, and territory ; or if increa- 
ed by only three causes per year, from each of the six new 
States, by means of the change of system as before men- 
tioned, morc than the whole four weeks will be consumed 
in the additional business. And what is called by the, 
Chairman, even now, a great and growing evil, and by the 
celebrated memorial of the Nashville bar, even now, “a 
great delay,” will become, by this increase of Circuits 
and Judges, a still greater delay—a_ still greater evil— 
sA great delay,” 


sir, not in the business of a single Cit- 
cuit, like the seventh: but in the business of the whole 
federation :—“ a great delay,” —a violation of magna char- 
ta, not in litigations of subordinate interest, but in contro- 
i c enough to come up hither from the extremes 
on, and momentous to individual rights, or con- 
troiling, in their destined orbits, States otherwise sove- 
reign:—‘ a great delay,” peradventure, at times, to de- 
form the moral sublimity of one of the grandest scenes m 
a government of laws and not of men; by producing the 
' entire ruin of some humble suitor, 


i “Some village Hampden, who, with dauntless breast, 
“The little tyrant of his fields withstood,” 


or who, in a just reliance on his contract or his vested 


and general change, if it could not otherwise be accom- ! rights, has dared to hold at bay not merely private oppres- 
plished. Dignus vindice nodus. Because it would miti-| sion, or the mightiest member of our Confederacy, but 
gate or remove an evil not sectional, but national—an evil! the Confederacy itself. 

affecting the whole twenty-four States, as well as these’ Again, sir: this increase of 


Judges will, on another 
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ather than lessen, this “ grow: | treme number, in the courts of common law in that coun- 
“true theory of à single Judi- | try whence we derive most of our institutions. When you 
i rétended | exceed four, you must require expresslegislation asto the- 
hile the | quorum or the unanimity of more than a majority in any 
other five examine another : or that ten can hear more decision ; else a door is opened to contradictory decisions 
causes, read more cases, or be oftener convinced, within | in the same court, without any change in ae members of 
aterm, than seven can. On the contrary, all theory and it, or in the opinions of any memper 7 F th ns in five, the 
experience so conclusively show that a larger body of this | quorum being three, two o them may deci F one way to- 
‘kind will act slower, E shall not stop to fatigue the Senate day, and to-morrow the two absentees attending and unit- 
with further Mlustrations upon this point. ron ing with the dissentient, may decide directly the other 
Another objection to this increase of Judges is, its ten- | way ; and every addition to the numbers of the court, as 
dency to lessen the ability of their decisions. ably shown by the gentleman from Virginia, (Mr. Tazr- 
On this subject I am not disposed to be captions, and | wELL,) increases in a most alarming progression this dan- 
to disagree from the Chairman, in his position, that a | ger, and also diminishes the general responsibility of each 
greater number of Judges might introduce upon the | judge. If you cannot by legislation require as a quorum. 
Bench a more thorough knowledge of a greater number | more than a majority of any court, as contended by the 
of our codes of State law. But I do deny that any remedy | gentleman from Massachusetts, (Mr. Mitts, ) or if you re- 
comports with this ground of increase, unless one Judge | fuse to doit, as on Friday last, either circumstance furnish- 
is selected from cach State in the Union, so that the pecu- | es a most conclusive argument against any further increase 
’ Harities of each may be thus understood: or, unless the | of the judges. : 
peculiarities of local law in the East and North are as fully} Gentlemen have talked of the court of chequer cham- 
represented and understood on the Bench as those of the | ber as a precedent for as large a number as ten without 
West and Southwest. | incurring danger. But almost all the daties of that court 
But as to the knowledge of general jurisprudence, į are consultatory and advisory on questionsadjourned from 
which is alone brought to the decision of three-fourths of | other courts, and on which the judgments are entered by 
the causes, and is a sine qua non in the examination and | those other courts, Moreover, the judges of that court 
decision of all, it surely is not likely to be increased on | are not commissioned as ten judges of that court with the 
any Bench, after a selection of four or five persons most i esprit de corps, but stiil continue as judges of distinct 
distinguished for legal attainments. Such is the structure | courts of only four in number, and acting in the Exchequer 
of different minds: such their habits, associates, and exer- i Chamber together but seldom, and with no leaning or de- 
tions, that in any given circle, whether embracing a coun- | pendence on cach otheras a whole body, so as to weaken 
ty, State, or Confederacy of States, the very highest in | their responsibility as members of their separate courts, - 
intellectual power, in any profession, are few in number, | Concerning the [Louse of Lords, alsc, so often citedasa 
and a marked discrimination, after selecting a very few, | precedent for a large number without danger, the analogy 
can be drawn by all. | entirely fails; because that House acts by legislative rules 
* After such a selection for any Bench, every additional | in the making and the reversal of its decisions—is a body 
member is an injury rather than an aid to the mass of pro- | legislative in the tenure of its office—legislative in its ac- 
fessional science ; because a portion of the time of thosc į countability, and altogether aristocratical in its whole or- 
more highly gifted must be diverted to the instruction and | ganization. Are we to be urged to create a similar body 
conviction of those who are inferior. in this Republic? And to believe, as Lord Anglesey once 
While I am willing to admit, that on this reasoning no į argued, that because ** the Lords were judices nati,” and 
precise number for 2 Court can be fixed, as unerringly | not under salary,” they were ‘therefore in reason the 
the best, under all circumstances, yet it will, on reference | freer judges ?? “At this inimitable piece of lordly rea- 
to our own recollection of different Judicial bodies, satisfy | soning, it is said the Commons were weak enough to be 
us that an increase of them beyond three or four is not | vexed beyond measure.” So of the New York Court of 
likely, in most cases, to increase the intellectual strength | Errors, referred to by the Chairman so emphatically as a pre- 
of the whole body. | cedent. ‘That court also acts by legislative rules, and thus 
But the increase operates in a still different manner on | is not exposed to the difficulties, as to a quorum and fluc- 
the members of a court, so as, I trust, to convince all of | tuating decisions, which are incident to a large body sole- 
its injurious tendency upon the general ability of each of | ly judicial. The tenure of its office is also legislative, so 
the members; and is, therefore, not to be made beyond | as to give a different hold over their responsibility.; and 
the most usual, approved, and safe number for a Judicial | at the same time their salaries are small and subject to re- 
body, unless some separate extraordinary advantage is to; duction. : Sy alee 
be obtained by it sufficient to counterbalance all the inci-} F shall dwell but a moment on the analysis of the 
dental and obvious evils from such an increase. . | injurious effect upon cach member, of a large increase of 
The operation of which I now speak, is upon the in-| the number of any collective body. One of the Commit- 
dustry, fidelity, and, if I may be pardoned a more compre- | tec (Mr. Horwers) has partially admitted this effect.. Any 
hensive word—the responsibility.of cach judge. A single | single Jabor to be performed jointly by ten, (and’so must 
judge, undoubtedly, lke a single Executive, insures the | be performed Judicial duties in the Supreme Court,) na- 
highest excrtions on his part, and gives to the public over | turaliy appears to impose less upon cach, thanifit was fo be 
him the strongest control. But, if the number be increased | performed’ by seven. Each onc, also, in his conduct, 
to. only two, so as to remedy a failure of justice in his ab- | stands out in less bold relief to the public eye. Each is, 
sence, from illness or accident, they may disagree, and thus | from the welt known frailty of man, inclined to think he 
cause a still further failure—and-hence three is often pre- | may nod with greater safety while so many others watch. 
ferred, or even four, on account of its requiring a greater ; Do we not daily witness this in some degree in every large 
proportion of the whole to form a quorum, and on account | legislative body ? Subjects from particular quarters of 
of its ensuring a decision when only a quorum is present ! country—subjects connected with particular professions 
and one disagrees, which cannot happen with a quorum of | and tastes—cntrusted almost exclusively to particular 
three. To attain objects so important, and not on account members? This is human nature; and we can as easily 
of any quaintness as to any particular number, responsi- | escape from ourselves as escape from its influence, though 
bility has been-in some degree diminished by increasing | under much greater checks and responsibilities as legisla- 
the court beyond one member, but still taking care not to | tors than as judges. 
go beyond those objects, and to make four jadges the cx- | Again: admitting that in theory cach person in a large 


principle, tend to inflame, r 
ing evil.” Because, on the i 
cial body, during a single session, it will not bep 
that five of the Judges can examine one Cause w. 


419 GALES & SEATON’S REGISTER 


SENATE: ] The Judicial System. - [Apmis 11, 1896; 


as well as smaller body is equally subjected by law to | can only be called “a happy accident.” The argument, 
censure or punishment ; yet it is settled even to a pro- | if pushed to its legitimate extent, would justify us mabok 
verb, that a large body, either from a consciousness of its | ishing all checks, and in. throwing every thing, with unli- 
increased power, or from a parasite propensity to lean on | mited confidence, and in the. true spirit of despotism, in- 
others, or from any other causes, which I cannot now stop | to the iron hands of power. = > z 
to suggest, will at times adopt measures at which asmaller | Place a Judge in such a condition, and though, in the 
body of their own number would blush. ` range of eae or chance, he may continue to exer. 
Rat the tendency of this great increase in the number | cise equal diligence and fidelity, yet all experience and 
. of Judges of the Supreme Court ought to excite peculiar | reasoning render it probable that his attention will be less 
caution and alarm under our present Constitution. Be- | general, and his energies less highly excited ; that in trath 
cause, undér that, beside the smallness of number proper- | he will be likely to degenerate, and by being placed ina 


jy and customarily belonging to a judicail body, we have | body legislative in number, but without legislative checks: 


retained no check whaever upon judicial officers, except | and exeitements, he will naturally become, not, to.be sure, 
in impeachment : this, in our virtuous state of society, is, | in our state of society, so livid a curse as Jeffries, but a 
as the gentlernan from Kentucky, (Mr. Jonysox,) cited | political partisan of the power which made and maintains 
from Mr. Jefferson, a mere scare-crow ; and in respect to | him ; a parasite for secretaryships and foreign embassies ; 
judicial science, industry, and talent, never was intended | or, if ofa less busy temper, an idle dotard, or a servile ipse 
to operate at all, and always must prove moonshine. dixit to some ambitious associate. What is here anticipa- 

Other Governments have generally provided other sti- | tion, is now history of a similar officer of a similar temper- 


mulants and securities for these qualities. Securities | ament. ‘“ He minds his ease, and lets things go how they* 


against an undue devotion to the power which creates, | will; if he can have his 8,000 dollars per annum, anda 
feeds, and alone can advance higher the Judges ; securi- | game at Pombre, he is well.” 
ties against incapacity, idleness, ignorance, and dotage, in| Again—such an increase will not only tend to change 
Judges. in six of our State Constitutions, they are pro- | the character of the individuals, but of the whole body. 
vided by making the Judges cligible for only a term of | It will become a body of a legislative rather than judicial 
years; in ten of them, they are provided by making them | character, like the House of Lords and New York Court 
liable to removal by address, as is done in England ; and | of Errors, without any redceming legislative check and 
in almost all of them, are they provided, by making their | security, such as exist in those tribunals. 
salaries subject to reduction, aš is also the case in Eng-| By the increased numerical force, and more widely dif- 
land. fused personal influence of such a Court, their decisions 
These remarks are not made because I admire less than | will acquire weight, not so much in proportion to their in- 
others lofty sentiments of judicial independence. I do teret leanne, accuracy, and strength, (and which we 
not say, with two or three other gentlemen on Friday last, | have shown will probably be diminished, ).as in proportion 
that Jam willing to alter the tenure of judicial office. But | to the great namber, rank, and individual popularity ofthe 
Ido say, that, with the views of those gentiemen, it is dif | members. Thus shall we impart to a Court, winch some 
ficult to comprehend how they can consent, by increasing | of the Committee have already pronounced too powerful, 
the Judges. to make still weaker our present checks, and | an additional, and at the same time most dangerous pow- 
to diminish a responsibility which they now consider too | er, in a tribunal so little amenable to the scrutiny of pab- 
small. lic opinion, and of the co-ordinate departments of Govern- 
No, Sir; I make these remarks because, in securing ju- | ment. Reflect a minute on the probable consequences 
dicial independence by a tenare of office virtually for] of sucha measure. Ft will tend to mar one of the great- 
life ; by salaries large and undiminishable ; and by exemp- | est beauties in judicial decision—thcir reliance upon mind, 
tion from removal cn address ; we have palpably gone be-| and mind alone, for success. Next, it will tend to sap the 
yond all ancient precedent or any modern example among | very foundation of all just confidence in lofty judicial in- 
transatlantic nations ; and insuch a new, if not hazardous | tegrity, by opening a door to that lamentable state, when 
„esperiment, I will not consent to go still farther, and | judgments of a grand Judiciary of the Union may be con- 
transcend any precedent in any age or nation, by making | sidered as mere sectional questions, settled on Eastern ot 
a body, exclusively judicial, as large as ten, with no other | Western votes, according to the majority on the Bench 
checks or responsibility than are now devolved upon our} from either quarter—questions scttled only for a season, 
Supreme Court. Gentlemen seem to forget the checks, | as party victories or political expedients ; and questions set- 
securities, and responsibilities, of the large bodics to|tled with such diminished science, research, and vigor 
which they refer, and I now propose to them, frankly, | in the judgments themselves, as in some instances to be 
that if they will cite to me a single body, solely judicial, | obeyed only because their authors exercise command over 
and under no other checks and responsibilities than our | the prisonaad the gallows. , 
Supreme Court--whether in republics, monarchies, or Especially ina government of laws, is it tobe discoun- 
<lespotisms, that I will, at once, withdraw my motion, No, | tenanced, that any municipal body should be made s0 
sir, we are launching: our bark upon an unknown sea—we large as to confer on their doings a popularity derived 
are making an experiment, and, F fear, a rash one, in our | from numbers and personal rank, without imposing on that 
highest judicial trbunal, merely to remove a local griev- | body rigid and efficient responsibility ; and least of all 
ance--we seem, | hope I may be pardoned the expression, ! should be made so large any judicial body, and particu 
almost sporting with the momentous subject of Judicial | larly one like the Supreme Court, where causes so deli- 
responsibility. cate and momentous yearly come to judgment—where 
We knowingly and coolly proceed to lessen it, while | the parties in interest, sometimes empires within them- 


avowing that it is already too small. I had always sup-: selves, cannot and should not be satished with any thing. 


posed, sir, that one essential feature ina Republic wasex- short of the fullest serutiny, the widest range of study; 
treme caution, lest those whoreceive power should iorget` the sternest impartiality, the most elevated talents, all 
right. That its governing principle was checks, constant converged upon the questions in controversy, and ‘then 
checks, and eternal vigilance. And although I am ready ‘judgments pronounced, which, by their inberent execl- 
to admit, that, with no constitutional or external restraint lence alone, may be destined to live, Hke much of the 


or Mimulant whatever, some men may be so happily form- civil and common law, long after their authors have mould- 


ed, and so singularly endowed, as to continue while in of- ered from memory. Thus, to be sure, they may operate 
tice toimprove all their original excellencies; yet, in the more slowly and with less echt, but, in the end, if they 
sagacious language of a recently deceased Emperor, ‘they ; deserve it, fr'umphantly—like the silent labors of iant 
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master minds, in correcting the abuses of Government, 
and. in freeing from restraints and monopolies: tlie com- 
merce of the world. Thus alone, too, may some of their 
adjudications. chance to: become parts of the living and 
speaking law of every free people, and to accord well 
with that still wider ‘and higher law, of which Hooker 
says “all things in heaven and earth do her homage ; the 
very least.as. feeling her care, and the very greatest not 
exempt from her power.” i 

Another mischief in this great increase of the Judges 
is, that, should experience require a return to the former, 
orales number, under the adoption of some different 
system, you never can, by mere legislation, remove Judg- 
es of the Supreme Court from office. I speak now of the 
most prevalent doctrine on this point. But you have no 
power to remove them by address ; their office is not for 

a term of years—they are not incapacitated at any ad- 
vanced age ; and nothing, therefore, will be able to dis- 
place them, but the grim tyrant who dethrones all. The 
gentleman on the committee from Maine does, conse- 
quently, with great propriety, admit that this increase is 
an experiment. How long should we pause upon the 
danger and magnitude of a similar experiment in the Ex- 
ecutive Department, which, in its structure. and nature, 
is most kindred to the: Judiciary? A proposition to dou- 
ble the number of the Executive would not only require 
an entire change in the constitution, but what patient re- 
flection and long deliberation! But now, in the Judicial 
department, designed for the greatest stability, a similar 
change is to be completed in the hurry of asingle session ; 
and with no useful effect from it, even in anticipation, but 
the removal of a grievance in the Jocal administration of 
justice in a single section of country. This removal can 
be effected by other remedies, which have the sanction of 
experience, and are entirely free from danger; and yet, 
can gentlemen still insist upon this experiment, so contra- 
ry to all experience, and so beset with the most imminent 
dangers? 

. Tne immediate consequence of adding to the Supreme 
Court, at once, a number equal to one half its original 
number, and equal to the whole now necessary to pro- 
nounce any decision, and all this addition to be made from 
one section of the country, it is not for me, at this time, 
to prophecy, but nobody can be so purblind as not to 
see the fatal example thus set to future Congresses, and to 
the different States in-our Union. Do gentlemen believe, 
that hereafter equaily plausible apologies cannot be found 
for a further increase ? They exist even now in the East 
and North for a still larger increase. Because, pass this 
bill; and they are entitled to seven more Judges on some 
of the equal principles advanced in support of this. More- 
over, these apologies will multiply on numberless grounds 
in every section, if we now- pass this-bill, and hereafter 
push. into-practice the boasted expansiveness of the prin- 
ciple it enforces: Mark the progress of it. At the end 
of the first eighteen-years of our government, to remove 
a local grievance, we add a.single Judge to. the Bench of 
the Supreme Court—at. the end ofthe next eighteen 
years, we are called on to add three more; and pursuing 
this course and ratio at the end of the next eighteen years, 
our Supreme Court.will consist of nineteen Judges, and 
in only thirty-four. years: beyond. that time, of one han- 
dred and twenty-seven Judges: a 
_.. “Whether we shall then have reached apointto be stop- 

_ped.by the fear of patronage or-expense in-so splendida 
system, or whether we shall then have reached a point of 
practical inconvenience, will depend altogether upon the 
fashionable opinions of the age—on' new judicial theories 
“on plausible apologies—on. analogies. and exigenciés.. 
it may then be justly said, as now, that the Court is not} 
so large as the English House of Lords: Pardon. me, sir, 
we shall never; in such a’career, reach a “point of fear or’ 
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our confederacy, which may hereafter wish to engraft 
some species of new fruit upon the old stock. Certainly 
not, with power and influence in any profligate hands, 
that might seck hereafter to raze to its foundation any 
ptinciple consecrated by their records. aaa 

I am not to be misunderstood: T speak solely of the 
tendency of this principle, and of the use which may be 
made of it under the sanction of our precedent, when at 
some ill-starred crisis the winds blow and the waves beat ; 
and not of the objects or motives, which now, in a politi- 
cal calm, may actuate’any friend of the present bill. 

I regret that the nature of the subject has forced me to 
make any sectional allusions or examinations, with a view 
to ascertain the extent and character of the sectional 
grievances the bill proposes to remedy.. It-has been pain- 
ful. But am not accustomed to. shrink from what ap- 
pears to me a duty, and feel conscious that no honorable 
mind, no person who knows my real feelings and opinions 
towards the regions to be affected by the local operation of 
this bill, will suspect or impute to mc, towards them, any 
thing short of the highest respect. and the kindest 
wishes. 

If the passage of the other bill on your table, creating 
another district in the seventh circuit, will not remove all 
their local grievances, I am anxious that two new districts 
may be formed, with circuit powers; and then the Su- 
preme Court would remain untouched and unendangered. 

If this will not satisfy the just wishes and claims of the 
six new States, I am willing to go farther, and adopt any 
reasonable plan, placing the whole Union, in all respects 
as to judicial system, on the most perfect equality ; tak- 
ing care, however, not to include in their plan any addi~ 
tion to the Supreme Court. 

But I have not embarrassed this motion with the details 
of any such system, lest the force and bearing ef the gene- 
ral principle and operation of this projected increase of 
Judges of the Supreme Court might be lost sight of in 
details alone.. Yet, that the Senate may not be in doubt 
as to my particular views concerning such a system, I 
will merely suggest, that with only our present number 
of Judges in the Supreme Court, and the whole Union di- 
vided into seven circuits, with new districts whenever 
necessary, a most perfect equalty would be caused as to 
the system in the whole Union, in the three old Atlantic 
States, as well as in the six new States; and this enlarge- 
ment of the circuits would be in analogy to former chang- 
es, including Vermont, Rhode Island, North Carolina, and 
Maine. E 

If tothe District Judges in each district were given 
Circuit powers, all the business could be :ransacted with 
despatch, and with the addition of neither a host, of. Cir- 
cuit Judges, nor Judges of the Supreme Court, >. +- 

Once a year only the Judges of the Supreme Court 
might attend in each circuit, to sharpen their culties and. 
increase their knowledge of local law, by aiding the Dis- 
trict Judge, at nisi prius, and, at the same time, if thought 
best, to act as an intermediate tribunal, on law ‘questions, 
between the District Judge and the Supreme Court. The 
District Judges are now competent to these duties, or 
should be made so: the law. even now devolving these 
duties on them in the absence of the Judge of the Su- 
preme Court. : 

But a most important advantage in stich a system would 
be what is suggested by the Nashville memorial, and what 
must imperiously demands: consideration in any system, 
that it leaves to the -Judges of the Supreme Court ample 
time for a grave and thorough and prompt discharge of 
all their cardinal ‘duties, as the great balance wheel of the 


whole:confederacy:—: : 


-Were the Circuit Courts held in each State or Dis- 


trict but once w year, this would enable the Judges of the 


Supreme. Court to -hold-their sessions for a much-lenger 


practical inconvenience in the opinions of any quarter of ‘period of ‘time to complete the business before’ them. 
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The inconvenience of having but one circuit a year would 
de much less than that arising from the great delay whith 
now exist in the disposition of causes in the Supreme: Court.” 
(Nashville Memorial.,..Congressional Register, Ap. 75.) 

But this project is merely a hint, en passant, 1 am not 

tenacious of any detail, in any change which shall be ne- 
cessary and well adapted to remove all the existing griev- 
ances, if it shal} not, at the same time, make any danger- 
ous inroad upon the Supreme Court itself, or create a 
host of unnecessary Judges, at a time when I sincerely 
believe we have ample judicial materiel, if duly distribut- 
cd, for all. ibe legitimate business of our Federal Courts, 
without any increase whatever of Judges, except, perhaps, 
one. or two new district ones in the Seventh Circuit. 
. Under these views, I had intended to offer some further 
remarks against this great increase of Judges on the 
general ground of its useless multiplication of offices—its 
useless increase of Executive patronage, and its useless 
addition to our present vast expenditures. Not losing sight 
in these remarks, however, of the important considera- 
tion, that we are now ten millions of People instead of 
three—twenty-four States instead of thirteen, witha Ter- 
ritory doubled, and a revenue trebled. 

But I cannot permit myself, at this time, to weary long- 
er tbe patience of the Senate. I have invoked their at- 
tention to what E deem the fatal tendency of the present 
measure in the manner my sense of duty has enjoined ; 
anl if my warnings, like those of Cassandra, should be 
disregarded, I shall only add, that, for the welfare of my 
country, they will not, I hope, like hers, prove true. 

Mr. HOLMES then rose, and said, that, having been 
one of the Committee on the Judiciary who had had this 
subject before them for several years, he must confess he 
was somewhat surprised at the proposition that had been 
made by the gentleman from New Hampshire. It was 
easy to point out the evils and difficulties in the best de- 
vised system under heaven, when it was not quite so easy 
to point out the remedy. There was no system to which 
an ingenious man could not object with some plausi- 
bility ; and he did expect, when the gentleman from 
New Hampshire undertook to point out the evil, that he 
would likewise have indicated the remedy. What, said 
Mr. H. had he done? Had he proposed a resolution 

iving any definite instructions to the committee on the 
subject? Had he pointed out any system which he 
thought preferable to this? Tad he proposed any amend- 
ment to this? Nothing. It was to be referred back to 
the Judiciary Committee to seek out something else, he 
did not know what. If that were to be the casc, it would 
only prove one thing, thatit wasa very easy matter to find 
fault, and was the most comfortable thing in the world 
to be ina minority, as he hoped that gentleman would 
find himself in regard to his resolution. 


The gentleman from New Hampshire, Mr. H said, 


almost convinced: him there was not, for he had. proved 
that justice was better administered when they had fewer 
law suits, and fewer appeals ; it would only be necessary 


tice were not necessary at all. - 7% 8 D 
The gentleman, Mr. H. said, had been answering argu- 
ments which he was not-aware had been urgéd : this, he 
thought, looked something like creating a man of straw, 
for the purpose of knocking him down. Mr. H. ŝaid, he 
had not heard it argued on the broad ground contended 
for by the gentleman from New Hampshire, that there 
was to be a judicial representation. All he contended 
for was, that there should be a. sufficient pumber of 
Judges to do the business required. Mr. H. said, he did 
not expect to hear it said, after so much complaint, that 
there was no. evil existing in the Western country. It 
was not treating them kindly to say so. The gentleman 
had said there had been no petitions’ presented ; there 
bad been no meetings and remonstrances on the subject. 
And was it, indeed, true, Mr. H. said, there had been ne 
complaint on this subject? The committee of which he 
was a member had received application after application, 
applications, too, from State Legislatures, by resolutions, 
and he should think it a circumstance. entitled to some 
consideration that the whole representation from the nine 
States were unanimous, and called loudly fora change. 
What more was necessary to convince them of the exist 
ence of a grievance ?. yet, at this period of the bill, the 
were told that no grievance existed, and that justice was 
as. well administered under the present judicial system a$ 
it could: be under the one proposed, or any other. ; 
The gentleman from New Hampshire had farther told 
them that an equality of system was insisted on. Mr. H; 


it would be possible inthe United States, or even in an in- 


justice so that every individual, in whatever part of the 
State he might be located, would have the same advan 
tages from the administration of justice as the rest. It was 
impossible in the nature of the thing. Ail that could be 
done was to get as near toit as possible. Mr. H. said, if 
they were to pursue the argument a little farther, he did 
not know. why they might not go home to the gentleman's 
own State. If it were true that but little business was 
done in the small or new States, and, thercfore, there was 
no necessity for Circuit Courts there, he would ask the ho 
norable gentleman how many causes were tried in the Cir 
cuit Court in New Hampshire. For the last ten yeats, 
Mr. H. said, he believed it would not average ten. As re- 
garded the State of Maine, there was a time when they 
could not expect that a perfect administration of justice: 
should be extended to them for a few actions, but as the 
‘population and business increased it was extended tè 
i them. Ifthe gentleman was to be met on his ground, 
f £ i i the New England States might be cited and three out of 
commenced by finding fault with the title of the bill. H| the six would be found where less business was done than 
it were not correct, there was a period at the last stage of | in these Western States, where they had only a District 
the bill when it could be altered: it would be better to Judge; and, Mr. H. said, if it was not necessary to make 


cee ener ete enema teeter a nner eer eererinnrenentttteehtnnte tines ia 


let that point alone till they came to it, as he trusted any additions to the Supreme Court, remove these Judges 
they would from New England, and lct the Circuit Judge be placed 
The gentleman had gone on to show that this could not | where it was agreed on all sides he was wanted. ; 

bea general inconvenience, that it must be local, and The gentleman from New Hampshire had suggested 
proves its locality by showing that it only affects nine | that in those States where there were two districts, or 
States of the Union—very local, indeed! It was only a 
local injury that affected in point of territory more than 
half of the United States, and in point of population, one 
fourth. Would it not be as well for them to say it was a 
benefit to have it? the rest of the United States had it, | peal from the one district where the Circuit Judge did 
and these nine States had it not; then turn the argument! not sit, to the one where he did sit. i 

on the gentleman, that the benefit-was a local one, there Mr. H. said, he had never heard it said that they ought 
were then fifteen States that received this local benefit, | to have Circuit Courts on the score of State pride. „Dic 
aud the other nine States did not: why not, then, ex- | that portion of the country require an addition to its judi 
tend this benefit to all, if there was any benefit in havi i cial system? This was the question, and of this fact thet 
Justice administered’? for, Mr. H. said, the gentlemen bad | it was required they hed the concurrent testimony of the 


trict Judge, there was an inconvenience similar to that 
which was complained of in the West. Mr. H. ssid, he 
did not understand itso; he understood there was an. ap: 


to.go farther, and it would be proved that Courts.of Jus 


said he had heard no such argument. He did not believe, 


a district where the Circuit Jadge did not meet the Diss! 


dividual State; perfectly to equalize the administrationof |. 


a 
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- West. That was enough for him. The question then might be prescribed. Mr. H. said, he thought so too ; 
recurred what should that judicial system be. They had | but the remedy was not prescribed. If cases between 
presented one ; the gentleman from New Hampshire had | citizens of different States, and some other descriptionsof . 
not presented a counter one, nor did he propose to do so. | cases, should be transferred from the Federal to the State 

Mr. H. protested against the objection to asking for Courts, business would be diminished in your District and 

ny equality, where there could not be a perfect equal- | Circuit Courts ; but till they repealed the law which autho 

ity. He wished justice to be administered equally to all | rized the citizen of another State to bring his suit in the 
portions in the Union, as nearly as could be. Some States Federal Court, so long would this business be aceumulat- 
suffered much, whilst others suffered little or none—|ing. -In the Western country, there were controversies 
those must be relieved first if possible.. It was proper to | between. citizens of the same State, arising under grants 
provide for the administration of justice in the Territo- of lands of several States; the parties had a right to go 
ries, but it was not proper that the judicial system of the | into the Courts of the United States. Mr. H. said there 
United States should now be extended there ; but Mr. H. | had no remedy been yet provided for this accumula. 
said, he was far from believing that the Territories were | tion of business ; and till the plaintiff was compelled to go 
in a worse condition, in that respect, or even half so bad, | into the State Court, he would prefer going into. the 
asthe Western country. We had the right to delegate | Courts of the United States. S e; 
to the Territories legislation, to prescribe the jurisdiction] Mr. H. said he did not know whether. he could answer 
of their Courts, and appoint their Judges zand Courts had | the objections urged by the gentleman from New: Hamp- 
been constituted, that did the business in a manner so sat- | shire, as to whether the bill reported by the. committee 
isfactory to the People, that very few appeals came from | would remove the evils which were complained of. While 
that quarter.. And in the Territories of Floridaand Michi- | they were passing a law to remedy the evil, no mortal 
gan, Mr. H. said, he believed that justice was, at this | could tell whether it would remove it or not. He was 
time, more promptly and satisfactorily administered, than | sure it would go far to remove it, and he thought himself 
it had been for years past in the nine Western States. it would be an effectual cure. . f 

So far from the arguments that had been used having} Asto what the gentleman had said in. reference to local 
been answered, Mr. H. said it appeared to him that the | laws, the gentleman seemed to think that to.make the 
arguments the gentleman had answered, had never been | Judges perfect in that local law, they must make a Cii- 
used, The position the committee had taken, was this : | cuit Judge in every State in the Union. Mr. H. said he 
there was an existing grievance, not so very local, seeing | did not think it followed at all from the gentleman’s pre- 
that it extended over nine States of the twenty-four. it} mises. The New England States have pretty nearly the 
was proper to extend the judicial system to all parts of | same system of laws throughout. The Circuits could be 
the United States, where it could be done with propriety, | so formed, where the Judges being acquainted with the 
making a difference acéording to the differences in loca- | laws of one State, might readily become acquainted with 
vion and circumstances. If they could not arrive at per- | the laws of the other States within his Circuit ; and there 
fection, they should endeavor to get as near to it as they | would be no difficulty in finding a lawyer who had prac- 
could, to carry justice ncar the man’s door, if they could | tised in all the Courts in the Circuit. There was one 
‘not carry it quite there. Either this, or something else, | subject, Mr. H. said, which hadhad much weight with him 
must be done ; anl if the gentleman from New Hampshire | and that was the only objection to increasing the number 
would give them that something else, they would be en-| of Judges—their responsibility would be diminished. 
abled, to compare the two systems and sce which was | There was, he thought, much weight in this remark ; but 
best. It was not difficult to find fault, but a remedy could | what number of men could be taken in order to create a 
not be produced, in which ali would agree ; and if every | tribunal which should be most intelligent, and, at the same 
scheme were presented by the gentleman who disliked | time, most responsible, is a question that bas never yet 
the present one, it would be found there would be almost i been settled. The gentleman had said, in reference to 
as many schemes as there were objections to this. : all large bodies, in proportion as their number was increas- 

The gentleman from New Hampshire had reference | ed, so was their responsibility diminished. The Senate, | 
to the amount of business, and he seemed to think, that | Mr. H. said, was once composed of twenty-six members ; its 
though a District Judge could not do the duty at present, | number now was forty-eight. Comparisons were odious-~ 
‘yet, if, a Circuit Judge was appointed, business would be | but he did not know ticre was any member of it who 
so much diminished, he would hardly have any thing to | thought his responsibility had been diminished, by the in- 
do, According to the gentleman’s own calculation, ac- | crease of its numbers. If responsibility was to be increas- 
cording to the amount of actions he considered necessary | ed by diminishing the numbers, then it would be proper 
to be decided there, there would, be three times as many-| to descend to the lowest number possible—to one. That 
as would be found in some of the circuits to the East ;| was the other extreme. All the responsibility was com- 
and here the argument recurred, if there was more busi-| centrated in the smallest number; but then the other 
ness inthe West than inthe East, and it was not thought] benefit would be lost—intelligence. No man would be 
advisable to increase the number of Judges, why not] found to be so intelligent alone, as when associated with 
transfer one from the East to the West? If these addi-| others. If a body of men did not feel their responsibility 
tional Judges were established, greater facilities would | lessened as legislators, by being increased from twenty- 
be afforded for trial of causes, and the presumption would | six to forty-eight, he should suppose that a judicial body 
be, that they would be more correctly decided. Men are | of seven, would not feel theirs diminished very materially, 
not disposed to bring their suits, by appeal, into the Su- | by an increase of three. 
preme Court of the United States, when they were cor-| Whether this Court could be diminished, or whether 
rectly decided in the Circuit Courts. A District Judge, | the system could be Changed hereafter, Mr. H. said, was 
Me- H. said, was a Judge of an inferior Court, his com- | a pointin which he had not made up his mind, and into the 
pensation was small, and it was not expected he should | discussion of which he should not no: tempt to enter. 
bea'man of first rate talent—but if a Supreme Court |:That question had once been discussédj#in regard to the 
Judge- should go into the Circuit, very few causes would | repeal of the Judiciary bill, passed in 1800. Then it was 
come up, to the Supreme Court. ‘ determined that the power that created the Court could 

‘The. gentleman from New Hampshire had. said that |abolishit. That was not exactly similar to the present 
much:ot) this business might be taken from. the Supreme | case. This isa Supreme Court of the United. $ ; 
Court by the witlof the parties; they would prefer going} created by the. Constitution ; but the numbers of that 
inte the Gourts.of-the. United States ; and that aremedy.} Court had not been indicated bythe. Constitution “F 


487 


SENATE] 


a 


GALES & SEATON’S REGISTER 


The Judicial System. 


[Arnir 11, 1896, 


might be increased ; he was not by.any means sure, they 
had the right to diminish them.: There would, however, 
never be any occasion to diminish the ten Judges of the 
Supreme Court, because the country is so extensive,and 
the population has so vastly increased, that, even if they 
should be made into a permanent tribunal, and remained 
fixed at Washington, it would be necessary to increase 
the number to ten, inasmuch as the moment their Circuit 
powers are taken from them, it would be necessary to se- 
lect them from various parts of the United States, to bring 
with them some knowledge of the local laws. 

It'was-now proposed to re-commit this bill, and for 
what? The gentleman from New Hampshire had not 
told them. He had alluded to one svstein, to one alter- 
ation, which he thought would suit his purpose; but 
whether he had made up his mind on that, Mr. H. said he 
was not sure. The gentleman from New Hampshire had 
proposed no instructions to examine even that proposi- 
tion ; his plan was to throw the United States into seven cir- 
cuits, and to require a Judge of the Supreme Court to go 
once a year into cach of those circuit : then there were 
to be District Courts having Circuit Court powers, held by 
a District Judge once, twice, or three times a year. In 
that case, Mr. H. said, one-fourth of the evil would, per- 
haps, be removed. There was, however, one material in- 
convenience attending the proposed system. In some of 
the States, such were the duties of the District Judge, it 
would be impossible for him to be associated with the 
Circuit Judge in that way ; but the principal objection is 
this : in. almost all the States, the suitors would prefer 
to have their causes carried to the Courts where the 
Circuit Judge should attend : by agreement of the par- 
ties, therefore, all cases might be carricd up to the Cir- 
cuit Court ; very few would want their causes tried by the 
District Judge, and come, for instance, from Louisiana to 
Washington to the Supreme Court, when there would be 
a Judge of the Supreme Court in their own Circuit, who 
would try their causc, and save them the trouble of 
an appeal. ‘This, Mr. H. said, was his chief objection to 
the system of the gentleman from N. Hampshire. Many 
other systems had been proposed : one was proposcd last 
year in the Senate, and was decidedly negatived. A propo- 
sition was made by a gentleman from Virginia, to refer this 
bill to the Committce on- the Judiciary, with instructions to 
devise meansto take from the Judges ofthe Supreme Court 
all their Circuit Court powers. Another proposition, 
which also fuiled, was, that three new Circuit Judges should 
be appointed, who should not be Judges cf the Supreme 
Court. Another proposition, which was seriously mvcsti- 
gated inthe committee, was this : to divide the United 
States into eight Circuits. The Judges of the District 
Courts associated together, should constitute a Circuit 
Court; there should be an appeal from the District to the 
Circuit Court, each Judge in his own District deciding as 
a District Judge, and then these Judges deciding collec- 
tively as a Circuit Court. This plan was at the first view 
most plausible, but there seemed to be some existing ob- 
jections, which it would be invidious to mention. ‘These 
it was presumed would be done away with in course of 
time ; but the business in some of the District Courts was 
found to be so great, that it would be impossible for them 
to attend: to they Circuit duties also ; hence, this plan was 
abandoned. 

Another proposition was to restore the old system of 
1801. To that thcre were many objections which it is 
not necessary tomention ; the Senate would not now be 
disposed to resté¥é that system. The Judiciary Commit- 
techad maturely investiguted the subject tor several years, 
and they hadécome (o this conclusion : that the callon 
them from the Western States was imperative and. must 
beyabeyed ; it was their duty to extend to them, as far as 
possible, the same judicial system which was enjoyed by 


che other States : it would be very unkind and invidious | 


ki 


to give them a different one ; and if they could not give 
them in perfection, it was their duty to make it as perfect 
as they could. “Mr. H. concluded his remarks by> ex: 


| pressing his conviction that this system was the best that 


could be devised to remedy the existing evil. 

“Mr. VAN BUREN said it was due to the gentlemay 
from New Hampshire, to state that the remark he had ak 
luded to, was made by Mr..V. D. In stating the various 
plans which had been proposed to relieve the Western 
States, he had mentioned that one had been a bill report: 
ed some ycars.ago in the House of Representatives, and 
which had also been offered by wav of amendment to the 
bill proposed last year in the Senate, which went to provide 
for such of the Western Statcs to whom the circuit court 
system had not been extended, Circuit Judges who should 
not be Judges of the Supreme Court, and thus to place 
them on an inferior footing to the cther States.. When 
that amendment was acted on in the Senate, the Western 
members said that the system which existed in the old 
States, had not been cxtended to them ; from the time 

i they had been admitted into the Union, they had experi- 
enced an inferior system ; but if the interest of the other 
parts of the Union would not admit.a full extension of the 
system to them they would wait ; but when Congress pro- 

: posed to legislate on the subject, and to place them ona ` 

i footing inferior to the other States, they would object on 
the ground of wounded pride, and as well as on the ground 
of injury to the States. ‘his Mr. V. B. said he had stat- 
ed when up, and he thought it a legitimate ground of ob- 
jection on the part of the Western members. 

Mr. WOODBURY said, when he spoke of the comps- 
rative extent of territory, population, or wealth, nothing 
was farther from his intention, than to make these reflec. 
tions with any invidious view. They were forced trom 
him by the assumed sectional character ofthe bill. When 
he spoke of expense, he meant useless expense. Te did 
not object to an expensive judiciary if it was necessary, 
Dividing Kentucky, or ‘Tennessee, cr Ohio, into two dis- 
tricts, would probubly remove all the real difficulties; 
and, therefore, it was that he spoke of unnecessary ex 
pense. AH the objections he had made, grew out of the 
due examination of the grounds of the bill, without say- 
ing anv thing derogatory to the West. He had ak 
ways entertuined the highest feclings of respect for that 
portion of the Union, and he certainly had not had reason 
to lower them since he had beciva member of this body. 
The genticman from Maine had obscrved that there was 
an appeal from the Western District cf Virginia or Penn- 
sylvania to the Circuit Court of the State. Such, Mr. W. 
said, he believed was not proved to be the fact, on aa 
examination of the statute Bock. 

| Mr. HOLMES explained and said, it was perhaps 

lavrong as it regarded the division of a State into two Judi- 
cial Districts, it being a genera] principle that there was an 
appeal from the District Court ia Muine to the Circuit 

Court of Massachusetts: and in another case it was so; 

and, if it was not so, it might be made so by law. 

Mr. EATON said it bad been well remarked by agen: — 

tleman who preceded him in the debate, that frora the 
West there had been nothing of clamorous demand made 

for relief. The State from which he came most certainly 
had not complained, nor would she; patient under long 
suffering, she had waited, in the hope that Congress would 
presently perccive the necessity of some change, and: 
would, so soon as it was discovered, place her citizens on 
a footing, in ail respects, correspondent with the origitial . 
States of this Union. In addressing vou, my purpose 1; 
to assume no higher ground than she has done; not to 
complain, but in respectial remonstrance to urge, that 
her interests and her rights may be pluced upon an equal 
footing with the original States. ‘This, it is‘conceived, We. 
possess au unquestioned right ‘to do. “Fhe Senate will, 
however, bear in mind that, if the Peaple of the West have 
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not complained, it is because of liberal feelings entertain- | the reason, that gentlemen then, as now, could not deter- 
ed; and not-for the reason that ample cause to do so has | mine what plan was the best, and which most securely to 
not been afforded. : : be confided in. f 

The question submitted to the Senate, was not one, Now, after such protracted and tedious delay, -when 
which now for the first time was brought before them for | the bill has passed the House, and the Senate arc on the 
consideration. The. discussion of its general: merits he | eve-of acting upon, and deciding it, an application by the 
should leave for others; his object was principally to no- | Senator from New Hampshire, (Mr. Woonxury, ) is made 
tice certain remarks and arguments which had just fallen | to refer it back to the identical committee before whom 
from the Senator from New Hampsire, (Mr. Woountry.) fit has already been, with nothing new or material pre- 
Since E have hadia seat in this body, not a Congress has | sented, without. any thing of particular instruction, but 
passed by, that some alteration in our Judicial system has | merely a general reference, that they, if possible, may 
not been attempted, that other sections of the country, as | ascertain if some better plan may not, and cannot, be de- 
well-as this, might be placed in a situation to derive bene- | vised than that which is now before us for consideration. 
fits and advantages equal with the original States. Often | I regret that this should have been thought a necessary 
as an application has been made, so often has failure been | course; and yet I will neither find fault, nor think hardly 
the consequence, until an increased stock of patience | of the gentleman for doing it; for truly, if he. is sincere in- 
seems to be required. Wait yct a little longer, has been | the declarations he has made, that the end and ‘object of 
the answer urged from time to time to our petitions for | the measure proposed, is to overturn the Constitutional 
redress: just now the time of Congress is too limited, or | Jaws and decisions of the Courts, unquestionably ‘he is 
the session toonear a close; delay yet another year, and | right in the course he is pursuing, and could T entertain 
then we will take up this matter, and see, sf in some way | fears of a similar kind, most unquestionably should I go 
or other, a remedy cannot be applied; something be done with him. He has asserted, with a manner quite earnest, 
to meliorate the hardships and inconveniences which are | that the object of this bill is to attain such results—that 
alleged to exist. Still, however, nothing is done, or is | its design is to put down, or rather, in his own emphatic 
likely.to be done ; and again, I presume, we shall be told, | language, to overturn the Constitutional decisions of the 
wait yct-a little longer, lest perhaps by acting hastily the | Courts. The expressions employed were certainly a little 
best possible system may not be devised and agreed upon. | too strong, nor could they have been designed to convey 

It was a little curious, he said, to mark the course and! that meaning, of which, evidently, they are susceptible. 
history of this business, and to trace out the contrarient | They are susceptible of a meaning much stronger, I am 
opinions that had at diferent times been entertained, and | sure, than was intended to be conveyed. 1t was designed, 1 
practised upon. At one period we have been urged to | apprehend, merely to suggest—and nothing more than such 
the belief that it was better to confide the business of the | possibly might be the effect—the tendency of the measure; 
Circuit Courts to the District Judges alone, with the right | not, certainly, that it was the object to be attained. 
of appeal directly to the Supreme Court. This, though,| But no matter; be it one or the other, the conclusion is 
failed of success, for the reason, that many considered it| the same : for if such shall be even the effect of the pro- 
essential that the Supreme Justices ought to be, not| posed enlargement, whether resulting by design, or as a 
merely Judges in the last resort, but should likewise be | consequence, it will be the same thing ; and he who thus 
present in the Nisi Prius Courts, with a view to a know- | can anticipate, most certainly should stand in opposition 
ledge of local law; and therefore did that fail. Other] to the bill. For one, F entertain an altogether different 
opinions were urged, which went to the conclusion, that | opinion, and therefore shall pursue a different course, and 
Circuit Courts, separate and apart from the Supreme | vote against the recommitment. It is not in my power to 
Court, would be the better plan; yet, for reasons similar | agree with the gentleman; his foreboding is mere illu- 
to that before presented, a desire to maintain a knowledge | sion; if I could think so, most cheerfully should I unite, 
of local law, that, too, was objected to. Now, by the bill | and hand in hand go with him. Will the gentleman be a 
before us, it is proposed to retain the system as it is, and {little more explicit, and explain to us how such results 
as it has béen practised upon from the foundation of the | can come? ‘They cannot; and even if they could, and 
Government, and so to enlarge it, as that every portion of | should, legislation affords a remedy. The amendment 
our. country may equally and alike participate in its bene- | yesterday offered by the Senator from Kentucky, but 
fits; but again we are met with the objection, that some | which was rejected, will prove an ample safeguard. That 
other plan may: be preferable, and. therefore we should | fam willing to adopt, not in this bill, lest it might endan- 
delay yet a little longer; and thus is. it, that between a | ger; but in some other place my assent shall be-yielded 
desire on the one hand, to preserve to the Judges a know- | to it. Let that amendment, which requires the concur: 
ledge of the local laws of the respective States, and on the | rence cf seven of the ten Judges, upon -any Constitu- 
other, -a-wish that the Supreme Court should be relieved | tional or State right question, be adopted, and thencefor. 
from its present'excessive fatigues, the prospect of failure | ward will be dissipated the fears-and apprehensions that 
is again presented : for future must, and will result, if the | are entertained. It is true I voted against that. amend- 
motion now submitted, the recommitinent of this bill, shall | ment, not because opposed, but from a desire that:the bill 
prevail. It will then go to-rést, and; for the residue of the | before us night not be embarressed. _ I should- -have pre- 
session, we may calculate. on:hearing of it no more. I well | ferred itto have come to usin a shape requiring no amend- 
remember, it was but at the last session of Congress, that | ment, that nothing of danger might be thrown around it; 
a Senator from Virginia; not the gentleman now present, | still { could not refuse the alteration that was proposed in 
(Mr.-Vazewrus,), but he who has become a Minister in | the Circuits, the attaching Ohio and Kentucky, which were 
one.of the Axecutive departments, urged the propricty of | contiguous“and adjoining. States, rather than Missouri atid 
confiding to the District Judges: Circuit Court powers. | Kentucky, which are so remote to each other: A further 
The fricads to the bill, though, were-at war-with the sug- inducement was, that seven. out of ten~of the -Senators 
gestion, and the plan filed, itowas:then, too, that a pro- | from those five States, wished the alteration. to be made, 
mise by that same gentleman- was given ‘that, .the matter] nor was it possible to-refuse the, second and: more ims 
being deferred, he would, if present this year,-aid and as- | portant amendment—that which required the Judges:to 
sist in the scheme of reformation and change: He did not |reside within their. Circuits; with these; 1-dould. 
live to kcep his word, at least. politically, tor he has gone t not omitto concur; however great my desire-that-no 
and left us. Yes, Ume after time: Lave ouF efforts fared; [alteration ha 3 
not from a suggestion any where madc, that some Change; | agree to‘ sanction any thing, which, having atendeney to 
some melioration, was- not required and needed, but tor indtice protracted: debate, may thereby ivolyesd : 
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Beit then distinctly understood, that, at any moment, free- | At that time, the entire population of the country was not 
ly will I join in thè support of. any. measure, which, on | essentially greater than that which the Western Statey 
€onstitutional questions, may require a concurrence of | are at present possessed of. . But be this as it may, it was 
seven, or any other number of the Judges deemed: advi- | not materially different, in the opinion, af least, of the:-ac- 
sabie, and thereby to present. a. rampart of defence to | tors of that period, as reference to the only data of these 
those forebodings or fears which seem to be entertained | times, of which we are possessed, will clearly. prove. 
by the Senator from New Hampshire. f _| In the first page of the Constitution, we. have the opi- 
Stripping this question of all the refined and technical | nion of the framers. of that instrument, as to. what they 
objections that have been urged, it resolves itself into | conceived to be the relative strength and population of 
this ; that nine States of the Union are deprived of the ad- | the States which then composed the Union. Until a cen 
vantages of your Judiciary system: they possess it, no- | sus should be taken, they declare what shall be the ratio 
minally, though not in fact. It has, to be sure, been con- | of Representation in the several States ; and the. entire 
ceded to three of the Western States; but it is only in | aggregate of the assignment makes sixty-five members for 
name. The ili health of the Judge assigned there, multi- | the first Congress; declaring, at the same time, that the 
plicity of business, and the extensive Circuit he had to | ratio of representation should not exceed, when the cen- 
attend, prevented his bestowing that attention which the | sus should be taken, less than one Representative for eve- 
interest of the citizens demanded of him... Of this, how- | ry thirty thousand : unquestionably this goes pretty satis- 
ever, the People of Tennessee, who were the essential | factorily to prove, what then was conceived to be the po- 
sufferers, never complained, knowing, as they did, that | pulation of the country, and hence, what kind of a judicial 
it was impossible for him to act differently. Living at| system was su:ted to the then state of affairs, and to the 
Frankfort, and having to make a visit to Nashville once a | probable differences that might arise in society. Let this 
year, two hundred miles, and back again—to Knoxville, | state of things be contrasted with that which the Western 
about the same distance, and to the capital of Ohio, im- | States at this moment present. Then sixty-five members 
posed upon him the necessity of travelling, in the course | composed. your Congress ; now the States beyond the 
of a year, at least twelve hundred miles. Nor was this all : | mountains give you forty-seven, which is more than two- 
the bodily fatigue to which he was subjected, enough to | thirdsof the first representation, and which, consequently, 
wear down a reasonable constitution, was yet, atthe points | by that parity, would entitle the West to the numberof . 
at which his Courts were to be holden, met by the more | Judges asked for in this bill, with a considerable numerical 
fatiguing labors which the exercise of the mind produced. | fraction left. _ But this it seems should not now be the go- 
The labor of the body over, the exertion of the mind | verningrule : the present relative state of population is re- 
commenced ; his was not the mere examination of arecord, | quired as -a test, and hence is it maintained, that, consti- 
and trial of some light question for a day or two, as might | tuting less than a. fourth of the population, the allowance 
have been the case, and indeed is the case in New Hamp- | of four out often Judges is an undue proportion for the 
shire, but a constant, unremitting engagement, and ardu- | Western States. I maintain that is not the rule of right, 
ous attention to business for four and six weeks; wading | nor is it the rule by which sucha subject should be tested. 
through an immense docket, through difficult and com- | No more than is the case on this floor, should representa- 
plicated suits, and in hearing the labored arguments of tion in the judiciary be regarded. The court represents 
counsel : such, indeed, was the fatigue and trouble to which [no one, acts for no one; their purpose is to preseribe 
the seventh Judicial Judge was subjected. A reference to | rules of action and conduct, and for the government of 
the condition of the docket of those States which com- | property, which will equally affect every one, through 
pose the Circuit, will prove all, and more than I assert. It | every State ; and this apart, too, from any influence, except 
will be found that, in Tennessee, there are not Jess than | what a proper discretion and judgment may suggest ; and 
two hundred suits, complicated and difficult, and which | if in any portion of your country there be a single indivi: 
require a session of at least six or eight weeks. Nota less | dual who-has a suit, (no, sir, two individuals 1 mean, for 
number in Ohio; while, as the Senators from ‘Kentucky | two is necessary to make a suit,) itis our business to take 
state, there are not less than cight or nine hundred pend-i care that an opportunity be afforded the parties to obtain 
ing there. ‘These, to be sure, may be presently reduced in j a decision. It is the business to be done, not the number 
number, but what of that? Citizens of the Union, and Jo inhabiants, that should constitute the rulc of our go- 
entitled to equal privileges, they may well claim redress | vernment and action. Cog 
for the present; and without arguing as to what may, or By the rule of calculation, however, which is maintain- 
may not, be the case in future, ask of this Government to led by the Senator from New Hampshire, in relation to 
have their litigation and law suits determined, under eir- | this bill, the original States were mistaken in what was 
cumstances of the same advantage and liberality, as are | done at the first Congress, and they should, in reference 
conceded to other States cf the Union. to their population, have rested content with a less number 
Mr. E. requested that gentlemen would advert a little | of Judges, than by the act of 1789 was given; but they 
io the state and condition of the country when the plan | did not then so consider : they looked to the state ofthe . 
now in operation was first enacted ; and which, he said, | country, its extension, and the probable business that # 
had continued to be regarded and persevered in for more | might arise ; and assuming that as their surest guide, de- 
than thirty years. At the first Congress which met, | termined upon having six Judges ; and yet, under this as- 
after the adoption of the Constitution, the necessity of| pect of the case, and with a knowledge of all circumstan- 
having a proper Judiciary occurred, and they set them-| ces, the extent of our limits, and quantity of business, $ ` 
selves to make one, and to adapt it to the then situation | is gravely now insinuated that one Judge is amply suffi- 
of the country ; and what was it? Such, sir, as you find jit | cient for the Western States :for such js the conclusion 
yet remaining on your Statute Book, appointing, for the | arrived at, if this bill shall be recommitted, inasmuch, 4$ 
object, one Chief Justice and five associates, im all, six | after that, we shall, during the present session, hear of. it 
Judges, who were charged with the performance of-nisi | no more. Return it back to the committee and there will 
prius duties, and with the appellate and higher duties of | be an end of it: Iam confident if this be done during the = 
a Court in the last resort. One of the earliest acts of legis- | present session, we shall not hear of it again; it WE | 
lation, was to arrange a Judiciary, not in reference to the | thenceforth sleep, as time after time, under like circum-, © 
population of the several States, as is now suggested, but | stances, has been the case. Be it so: J still beg the Sen- 
such an one as was supposed might be adequate to the | ate to believe that we shall bear the failure with patience. 
preserving of peace and good order in society—the deter- | we will not complain, but wait and try it again at some 
mining of all existing litigation, and such as might arise. | future time in the hope of better success. on 
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Permit me again to say, that I commend the opposition [sights riot favors: yield to our request on the first princi- 
of the gentleman from New. Hampshire, «if indeed his | ple, for by the last we shall not receive it. To this extent. 
foreboding, properly and well considered, carry him’ to | and no farther was any thing of complaint made or heard 
the conclusion that, in the proposed enlargement of the : on thé occasion alluded to ; we objected to the relief pro- 
system, there is any thing of real, or even fancied danger | posed to be extended—we objected on account of its 
to the constitutional sanctions and decisions of the coun- | mode, and we will always object for the same reason when- 
try; but to sucha conclusion my mind cannot and does į ever it shall be proffered. It will not be received. 
not come. Canhe insuch an apprehension be sincere ?| “In legislation, uniformity is ever an essential feature, 
There is no question with me but that he thinks so. | and one that should, under no circumstances, be disregard- 
My inquiry is merely as to the accuracy of that opinion. jed. In virtue of practical results, to be sure almost every. 
I cannot bring myself to the belief that ten Judges are at | general law must vary somewhat ; yet, may it be taken as 
all more hazardous than seven, which is the present num-|an axiom, that, circumstances in a country being equal, 
ber ; or that thereby will be produced any such division | acts of legislation to be proper, must have a general, not 
of responsibility as to beget either carelessness or indif- | a special reference. Wet me illustrate this, if not by a 
ference to that high reputation which at present the Su- | familiar, at least by a rule which my friends from the 
preme Court so justly merits, and so generally has accord- | North will at once understand. Congress passed a Revo- 
ed toit. Gentlemen must be aware that, in legal adjudi-|lutionary Pension act: we did not know whereabouts 
cation, the rule of decision is not the motive, or feeling, or | they resided, nor was it necessary to be known ; the only 
bias, which the Judge may carry in his bosom. Consci- | thing was to arrange it on those principles by which the 
ence is not the standard to which a wise Judge resorts as | war-worn. soldiers of the country-might derive. its bene- 
his rule of decision: no more does he thus determine on | fits. The effect of that law, as proven by the documents 
matters submitted for his consideration, than does acar- | communicated to us, is, that out of one million three hun- 
penter by his eye, and not by his rule, arrive at the con-|dred thousand dollars which are annually applicable to 
clusion that there are a certain number of feet contained | that purpsse, one million of it is paid North of the point 
in the timber that he works. No,sir, there are approved | where now stand. About three-fourths of the pension- 
principles, recognized and established ; there are the | ers are thus situated, while to the South and West are 
actings and doings of learned men, who have lived and | paid about three hundred thousand dollars, not more. 
gone in advance of the present generation; and it is by | Now, had the law upon this subject in its provisions de- 
those land marks, laid down and Jong concurred in, by | clared that the pension appropriation should have assigned. 
which legal men arrive at safe conclusions, and not in vir- | to it this amount of one million three hundred thousand 
tue of their own individual opinions, apart from the ex- | dollars, and that three-fourths of it should be paid to the 
perience and sayings of the wise men of former days. It | States North of us, and to those of the South and West 
would indeed be a miserable system of judicial hazard, if | only one-fourth, the law being rendered thus partial in its 
the random notions of individuals, selected to the bench, | character, wanting in uniformity, would manifestly have 
apart from what is termed previous decision and authori- | been exceptionable ; yet that objection ceases, from. the 
ty, were to be made the test, the standard of adjudica- | circumstance that this difference arises from the operation 
tion: a different and more correct rule prevails : certain | of the law, and not from any design in its enactment. 
principles have been laid down ; questions‘in reference to | Equally so does the. principle operate in reference to the 
those ‘principles have been argued and adjudged ; and | judiciary of the country. Make your system general, 
he is the efficient and able judge, whose discriminating | give it the appearance of uniformity, and then we shalt be 
mind enables him to arrive at an accurate conclusion by | without the complaint, that one portion of the country has. 
tracing analogies, and determining the likeness or unlike- | burthens and duties more onerous, or advantages greater 
ness of cases submitted, with those which have previously | than another. If it shall be the case, that material incon- 
been decided. This, combined with integrity and firm- | veniences shall arise,.a new arrangement of the Circuits 
ness, constitutes the excellence of judicial character. become necessary hereafter, the difficulty may be reliev- 
But while it:has been said in compliment, that we have | ed; but talk not to us about arrangements and of the best 
not complained, it has likewise been urged that we had | practicable plans, by which to improve the present system, 
not aright to do so : Laccept the first, but deny the accu-| until, by some act done, we shall be placed upon a footing 
vacy of the latter suggestion. There was indeed a time | with the other States, and participate in those- benefits 
when we did complain, nor was it without a cause. which, at present, we enjoy but in name, not in reality! 
Ihave said that repeated applications have been made | At present we are not on equal footing, and therefore can- 
to have the judiciary enlarged, and so extended as that | not negotiate. I call upon the Senate, then, to make their. 
the Western States might participate in its benefits ; for | legislation to carry with it uniformity—to extend the judi- 
heretofore, in reference to them, they have been nominal, | ciary actually andin fact to the Westcrn States, who’ se 
notactual. But often.as the application has been made, | repeatedly have requested it to be done’; we ask it as mat- 
so often has refusal from-some cause or other, some per-| ter of right and justice, being integral parts of this Union, 
ceived danger, either real or fancied, arisen to arrest our | and not as matter of courtesy and favor. - Yield it ta us on 
progress. in kindness to us, a short time since, it was | such principles, or else keep it yet alittle longer to your- 
modestly proposed to create another Circuit South of Ken- | selves, for on no other terms are our claims presented be- 
tucky, to assign there a Judge, a non-descript kind of | fore you, or we disposed to have them granted. ; 
character, who, being something between a District and] But the Senator form New Hampshire ventures another 
pan Associate Justice, was to Hear and determine causes | very curious and strange objection. He says we should 
within his Circuit, but was not to be permitted to appear | wait, nor attempt a change, until it be ascertained that 
on the Bench of the Supreme Court ;.2 single Judge, un- | the people desire the alteration that is proposed ; wait, says 
like to every other, and unknown to any Jaw, but that | he, until the twenty-four sovereignties, the States, manifest 
which created him, was to be assigned for the trial of | their desires by petitions to be submitted tous here. I 
causes in. Tennessee and Alabama, at a -salary of 2,500 | would entreat the gentleman to reflect fora moment, and 
dollars; and more than this he was.not.to be permitted to | see if he is not placing his assent upon an issue that never 
do: to this, sir, we objected, and of this we complained! | can happen. Petitions from the West, and respectfulones 
Our language then, as, under the same circumstances, it | too, are already before you ; this, being the only portion 
would now be, was this: place us where we claim to | of your country aggrieved, is alone likely to petition to you 
stand, and where. we. are entitled to stand, ona footing | for. redress. It is the hungry, not the sated, appetite, 
and by the side of the original States ; we are asking after | which seeks after its dimmer. There is indeed no princi 
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ple. more highly respected by ‘me, 
ed instruction. It is the very:essence of our government ; 
the basis on which it rests: It isthe most essential Re- 
publican feature which is.contained in. our form of Go- 
vernment, and one which ought sacredly to be maintain- 
ed, or else every thing of Representative responsibility is 
at an end. As.one, Ebeg leave to assure the gentleman, 


than that which is call- fseek. it, if it threaten danger to long established princi: 


ples. . But proof of this has not, nor can it be furnished; 


{owe are yet without information from. any one, that tenis 


a hazardous number, and that seven is not. As for what 
the States may claim, that is one thing ; what may be con- 
ceeded by Congress is another. Whenever any applica- 


tion shall be made here, resting merely on demand, 1 have 


+ 


that I fully recognize, and will always practise it. He | nofearsas to what. will be its result ; if, on the other hand, 
merits not public confidence who denies its force. But; it shall be sustained by proper reasons, I am persuaded an 
yet there is a difference between a disregard of instruc- | appeal to the diseretion of the Legislature will never be 


tions given, and an omission to act until it shall arrive. On 


the plan avowed by the gentleman, that we should delay for | 


the coming in of applications from the States, I say we 
may wait always; they never will, they never can come, 
and of consequence therefore can we never act. W hen, and 
at what time, ate we to look for petitions from any State in 
this Union, to redress grievances which it does not feel, 
and of which it docs not complain. Will New Hampshire 
ask for any thing on this subject? Already- we are in- 
formed that she has little business to be attended to, and 
that that Httle is well and efficiently superintended by a 
highly eminent and qualified Judge. Will Masachusetts 
send us petitions? No, sir, she is provided at her very 
«door with all she can want upon this subject. Virginia 
wil not, because already she has two Judges. ‘The same 
is applicable to New York, and Maryland, and to South 
Carolina ; while the States contiguous to them, haying all 
and every benefit from the services of those Judges, are 
without any cause for complaint, and consequently will 


, Without its proper effect. . i 
Again it 1s alleged that the. bill proposes giving to the 
: Western States four of the ten Judges, very nearly one 
` balf, whilst their relative population but sligntly exceeds 
: a fourth of what the Union coatains. Beit so, and what 

does it prove ? Nothing. -It proves what no sensible com- 
‘munity should ever act by ; that the means of redressing 
: differences in society are to be. made notin reference to 
the differences themselves, butto the quantum of popula. 
‘tion, Courts are a necessary evil, intended to give quiet 

and peace to society, and to preserve its nurmony. Hence, 

then, wherever the Government shall find them neces- 
: sary, there should they be extended. It was but the other 
' day that tne Judiciary Committee Jaid upon your table for 
: consideration, a bill to establish a Court for admiralty 
: purposes at Key West, a small island on the coast of Flo- 
: rida, the population of which does not exceed three 
: hundred persons... Had they been influenced by such 
‘reasons as have been presented to us by the gentleman 


not.complain, To what pcriod then, I pray you, is it, that i from New Hampshire, they would have pursued a differ- 
we must be deferred, if, taking this as the rule, we are to | ent course, and bid those people wait until their popu- 
wait until the twenty-four States of this confederacy shall | lation should be greatly increased. But they did not thus 
petition for some change in the Judiciary ? By sucha rule lact! They found that :f nothing else demanded its estab- 
we may wait forever! No, sit, my answer to the gentle- ; lishment, the wrecks along that coast, and the regulation 
man who urges the argument is, vour citizens have no | of salvage, presented such business as to render the cres- 
cause for complaint, and hence will make none. All | tion of a Court, and the appointment of a Judge, mghtand _ 
our Atlantic border fricnds have come in at the first table ; | proper : it was the business to be done, and not the popu- 
they have dined and are fully sated ; expect not then, that | lation of the Island, that made it necessary, and which in- 
any other than those who have not thus been dealt by, | fluenced your Committce no doubt in their decision ; and 
will ask for relief. ‘The figure, though homely, is still ap- ! so far as my thoughts have dwelt upon the matter, they 
plicable ; it shows, what all experience sanctions, that he | decided correctly ; in the way they should. i 
who wants, more readily applies, than he who, standing) But, let this question, if you please, be tested by the 
on more advantageous ground, happens not to be in want. | principle of Juuicial Representation. Let population be 
Sir, the extent of our Territory makes to you one appeal ; | admitted as the governmg criterion, which £ maintain 
and the quantum of business in our courts makes another | ought not to be the case, and in what situation, presently, 
and stronger one: as regards the latter, I hazard little sn | will some of the States be placed. The tide of emigra- 
saving, that it execeds ten-fold that which is to be found | tion, it is well known, has been setting fora considerable 
inthe New England. States. ‘Yo be sure, we have becn | time to the West,and is yet moving in that direction- -in 
furnished with one Judge, but the immense duties which | 1801, Tennessee had but a single member on the floor of 
were imposed, the labor both of body and mind, which | Congress ; a State which, with a greatly increased ratio, 
necessanly devolved, tended greatly to wear down his | of representation for what then was the case, has at this 
constitution, formerly strong, and to bring him to the moment nine Representatives. Ohio, too, with unparalleled 
grave. It is the necessity which may exist tor doing that | increase, has now fourtecn members on the foor of Con- 
which is proposed to be donc, that should influence us to; gress; while, on the other hand, some of the old States 
act, and not the want of petitions. If this be the primei- | have remained stationary, and some have been reducedin 
le for acting, then, in the memorial alone presented by i their numbers. At no very distant period, the Wester, 
the bar of Nashville, will abundant reasons be found to! most probably, wiil exceed the Eastern States in popul- 
prove the proposed measure necessary and proper to be : tion. Should this be so, then, agreeably to the argument 
performed. Tt will be perceived that there exists at that | of the gentleman, we might, with great unkindness, €n- 
place, not merely much business, but that the suits, be-| large our judicial rights, not for the reason that business 
sides being numerous, are for the most part complicated | made it necessary, but merely because of the quantum of 
and difficult, and involve important interests. Notas in| our-population. Again, acting upon this rule, we should 


New Hampshire where the Judge merely travels to his 
courts to come back again, finding on his arrival scarcely 
halfa dozen suits, and these of minor importance. 

But, again, we are met with another objection : fear that 
the Supreme Court may be rendered too numerous, and 
that situations will be claimed there by the States on the 
principle of Judicial Representation, and thereby un- 
due influences and improper feelings be made to mingle 
in its decisions. Again, Isay, if such apprehensions be 
well founded, let the bill be rejected: for great as our inter- 
est is, and much as we may desire its success, we willnot 


be under the necessity of altering our Judiciary petiod- 
cally, as numbers might fluctuate aad change between the 
different States of the Union ; and thus, every tenth year 
when the relative strength of the country is ascertained, 3 
new order of things on the Bench would of course e- 
ceed. Surely the gentleman from New Hampshire; with- 
out any further exemplification from me, willbe at once 
able to perceive, that such a rule and principle of action 
is not only contrary to right, but is such ad cannot, and 
ought not to be maintained, and such, too, as he would 
most unwillingly find practised towards his section of 
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country, should it in ‘some‘after time become weak and 
feeble in population, compared with others. We are 
members. of the same great family, and, as regards our in- 
terest and happiness, should always act in reference to 
that belief, and keep it steadily in view. If the forebo- 
ding of the Senator from New Hampshire shall be ill 
founded, the illusion will presently pass away, and no in- 
convenience be felt; but, on the ether hand, should any 
practical result of the proposed measure evince the ac- 
curacy of his prophecy, Y shall, with great pleasure, if here, 
aresult far from being certain, most cheerfully aid him in 
bringing matters back to a healthy state. If the increas- 
ed number on the Supreme Court Bench shall lead to 
the consequences which are anticipated; shall tend to 
anhinge all previous constitutional decisions, why then, 
soon as this shall be thus ascertained, let the number of 
Judges be reduced ; for, notwithstanding the Constitution 
declares, that the Judicial Department shall consist of a | 


Judge on his circuit—that signifies nothing, if you are ‘to 
lose it again on the Sitpreme bench. f 

It does tend to this—it will come to this in time :that 
this multitudinous Supreme Court will be littie better than 
a mere registering Court of the judgments and of the de- 
crees of the inferior Courts. - This is the natural, the ne- 
cessary tendency of the principle on which you are miak- 
ing this amendment; I see it plainly; it is too obvious 
not to be scen, I should think, by every one—it must, it 
will come.to this result. For, when our present Territo- 
ries shall be States ; when some of our present States shall 
become divided into other States, as they probably will 
be; when the whole valley of the Mississippi from the 
Alleghanies to the Rocky Mountains, from the Lakes to 
the Gulf of Mexico, shall be full of people, full of busi- 
ness, full of wealth ; (and time is rapidly rolling on this 
state of things, ) will your four itinerant Judges of the Su- 
preme Court suffice for the courts of these boundiess re- 


Supreme Court, there is still nothing imperative in the in- | gions of country? for these countléss multitudes of men, 


strument as to the number that shal] constitute that Court ; 
and if, in virtue of the change proposed, any dangerous 
consequences shall arise, my scruples of conscience, as 
at present advised, will not restrain me from uniting in 
any effort that may be made to reduce the Court again 
to whatever number may be thought to present the great- 
est security and safety. It is the Court itself, as is direct- 
ed, not its Judges, which bears the constitutional sanc- 
tion: and while I concede that the power to put it alto- 
gether aside, or to displace the Judges, is not within the 
scope of Legislative authority, L will not admit but that 
an authority may be well maintained either to enlarge or 
to diminish the Judges that compose it, as Congress, from 
time to time, may deem expedient. If in this I be correct, 
the gentleman from New Hampshire will, I trust, forego his 
fears, nor carry with him the belief that the act we are 
engaged in, if sanctioned, is irrevocable ; but that it is 
one, which, if mischievous, may be hereafter altered or 
improved ; at any rate, let the friends of the bill bear in 
mind that to commit, is to destroy it. 

Mr, ROBBINS, of Rhode Island, addressed the Senate, 
as follows : 

The only effect of the proposed amendment, is to ap- 
ply the present system to parts of the country to which it 
as not now applicable ; so far it 1s a remedy, such as it 
is; so far it supplies an existing defect; but the evil of 
the system itself, the intrinsic evil, and that is great, and 
one that calls loudly for redress, is left without any reme- 
dy at all; indeed the proposed amendment tends rather 
to-aggravate that evil. And what makes the proposed 
amendment the more aggravating, is, that a remedy for 
this intrinsic evil would supply the defect to be supplied 
by the amendment, and supply itin a much bettermanner 
than will be done by the amendment: And further, that, 
by adopting the proposed amendment we put the remedy 
of the intrinsic evil out of ow: power, now and hereafter, 
but with very great inconvenience and difficulty z indeed 
if this amendment is adopted, for one, I shall despair of 
ever living to see that remedy applied. 

The defect now proposed to be supplied, is a growing 
defect ; the time is coming when this growing defect will 
call for another supply of Judges; having begun with 
this plan, we must goon with it; and the Supreme Court 
will become so numerous that the:sense of individual re- 
sponsibility will be lost by being divided with the num- 
hers-that will csmpose it. a, Ge ; 

Numerus defendit this ought never to be applicable, 
toa.judiciary body. It will in this way become applica’ 
ble to the Supreme Court of the nation, and numbers will | 


compared with which, any one kingdom of Europe would 
dwindle into insignificance? No, sir, not four, nor ten 
times four, would suffice. Yet this is the very state of 
things into which you are precipitating the country, by 
adopting this amendment; by rivetting upon the country 
the necessity of going on with this miserable system cf 
adding and adding and adding Judges upon Judges, and 
Judges upon Judges, to constitute your Supreme Court. 
Sir, it will not do—it is infatuation to think it will do. It 
is worse than tampering with a malady ; it is applying a 
remedy that is in itself a disease, or the cause of disease, 
and much worse than the malady itself; a remedy as 
much worse ‘as bad medicine, as poison even is worse 
than no remedy at all. . i 
No man has said, no man will say, that this plan of a' 
Judiciary will do for any length of time. All agree that 
it will not do ; that sooner or later it must be abandoned, 
and a different plan adopted: one better adapted to the 
circumstances, and to the future progressive growth of the 
country. But the advocates of the plan content them- 
selves with saying that it will do for the present, and for 
a while; perhaps for twenty years to come ; and add,- not 
very commeinlably, let those that come after us provide 
themselves a better, Is this the language proper for a 
grave and provident legislature, upon so grave a concern 
asa Judiciary for the country? Of all things, ought a re- 
form of a Judiciary to be a temporary expedient ?-know- 
ing that it must be temporary, knowing that it must give 
place to a better, and knowing that it must operate as an 
impediment toa better, And will it be no impediment 
to those that come after us to have a host of supernumera- 
ry Judges on hand, which your proposed plan will have 
entailed upon them? Wil not that be an argument with 
them to go owas you will have begun? But you admit 
that they cannot go on ; that they must, this difkeulty not- 
withstanding, abandon your plan and adopt another, And 
why will they adopt another? Because, and only because, 
the reasons recommending it will maké it a preferable 
plan : and pray are not the same reasons as good for us'as 
they will be for them ? Surely they are; for the reasons 
must arise from the nature of the thing itself, which must 
he the same now as then; must arise from the superior 
intrinsic excellence of the system to De, adopted, copi- 
pared with the system in practice. We go on, then, if 
we proceed with the plan proposed, upon the presump- 
tion that those to come after-us will be wiser men than 
we are; so much wiser, as to undo what we shall have 
done, and do for themscives what we ought. to have done 
for ourselves and for them too. Why do we do any thing 


defend it; will shelter the individual fromr individual re-| now ? Because something must be done ‘to appeuse the 


sponsibility to public opinion ; that best of all poasible'se- 
curites against his inattention, against his negligence, 


Vaz. Th--33 


‘complaints of those parts of the country to which-the pre- 


£ D t t Tt | sent system dogs net extend itsef—we extend: the sys- 
18 NO answer to say you will have this secante as to the teny to tiem tq appease those complaints and why-do 
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we not go further, and make the- system what it ought to 
be, and what we admit it finally. must be? Why, Lask 
again? Is it because some difficulties are to be overcome ? 
Some divided opinions to be reconciled 7? Some prejudices 
of different kinds to be encountered? Is it then the. part 
of staies cen, not to wrestle with difficultics, and over- 
come them, but to evade them by shifts and temporary 
expedients ? It is the most short-sighted of all policy in 
all pursuits, whether by individuals or by the public. 
Difficulties evaded, but not overcome, are sure to return 
npon us again and again, till they either master us, or we 
master them. Surely then it is better for us to meet, and 
to overcome then, if possibic, in the first encounter. I 
said that the intrinsic evil of the present system was great, 
and one that called loudly for redress. Now what is that 
intrinsic evil? Itis this : that the final justice of the coun- 
try is so obstructed by delay, and encumbered with ex- 
pense, that it is in effect denied te the great body of the 
citizens; an evil that is necessary and inherent in the sys- 
tern itself as at present organized ; and is a growing eyil. 

As to the fact of delay, it is too notorious to require 
formal proof; if doubted by any one, that doubt will be 
removed by inspecting the docket of that Court ; the de- 
lay of trial by the course of the docket, and in that course 
is about three years. The delay is gaining ground from 
year to vear, and it must keep gaining. At the late term 
only thirty-six causes were disposed of in the regular 
course of the decket, and sixty-thrce new cases were en- 
tered ; and of the entries in the vacation, we do not know 
how many there will be, but probably a considerable num- 
ber. The docket now stands at about two hundred. 
And it is nothing but this very great delay, and the serious 
evils attending ir, that prevents the entries from being 
much more numerous, even more than double what they 
now are. Nothing, in a word, prevents the delay from 
being at this moment altogether intolerable, but the dif- 
ficulties interposed between the citizen and the final jus- 
tice of the country. 

Ii is proverbial that the delay of justice is injustice : it is 
true as most proverbial sayings are. It often happens that 
there is no differcnce between the denial of justice and its 
Jong delay ; it comes too late when the unhappy suitor 
has become the victim of its delay; a too frequent re- 
sult. 

But the enormous expense and consequential losses 
caused by the delay, is a still greater evil; many a citizen 
is thereby shut out, and cut if from ail access to the final 
justice of his country. Men of moderate circumstances, 
and this is the condition of the great body of the citizens, 
cannot encounter these expenses and the other evils of 
this delay ; they must compromise in preference, in the 
best manner they can; if they do not, they incur certain 
snjurv, they risk their probable rain. And what a Judi- 
ciary is that, where only the rich can command its. final 
justice, and where the middling classes must take of the 
tich only such justice as they may voluntarily accord them? 
I say, the wealthy litigant is enabled by this system to dic- 
tate his own terms of compromise to his antagonist who 
is not wealthy. He has done it, and may always do it. 

Now, what is proposed as the remedy of this evil > pro- 
posed by this bill, I mean. It is the addition of about 
twenty days to the annual term of the Supreme Court. 
Can any one suppose that this will remove the evil? So 
fax as it goes, it palliates the evil; but as a remedy it does 
not deserve the name. I do not think it will reduce the 
present delay at all; it may keep down the evil to what 
it now is, for a time ; it may balance the gradual increase 
of the business of the Court from the gradual increase of 
the business of the country ; but more than this it cannot 
be expected to do; nor this for any great length of time ; 
then it leaves it to become a growing evil, as it has been. 
It may enable the Court to dispose of ten or fifteen cases 
more than they now cam at the term. This will not ex- 


ceed, probably: will. not equal, the annual increase ofthe 
annual docket ee ccce o seca PA 

Now, what is- the remedy for this intrinsic evil of the 
system itself ?. Itis this—to-confine the Supreme Court 
to the duties of the Supreme Court... Then the business 
of every term will be done.at every term ; thenthe Court 
might hold different terms, annually, at different places, 
and accommodate, thereby, every part of the Union.. This 
would remove the evil of delay entirely—would reduce 
the costs of litigation within reasonable limits—would put 
the final justice. of the country within the reach of the 
country—would remove complaint—would give satisfac- 
tion. Nø one can say that this plan is not for the interest 
of the private suitors; and why should not that interest 
be consulted, even especially consulted ? The great mass 
of litigation is an individual concern. Why, then, the in- 
terest of the private suitors should not be consulted, and 
especially consulted, I cannot understand ; but, for some 
reason, 1 do not know what, that interest is not regarded, 
if the Legislature, or any of its members, are. jealous of 
the judiciary—(1 see. no reason for any jealousy )—but, if 
they are jealous, is that a reason why the interest of the 
private suitors should not be consulted ? ‘The power of 
the judiciary is what the Constitution makes it, and must 
be, till the Constitution is altered; anda modification 
of the system that would confine the Supreme Court 
to the duties of the Supreme Court, will not enlarge or 
diminish that power; but would leave it just what it 
now is. If the States, or any of them, have their grief, ` 
or their fears, occasioned or alarmed by this Department, 
with or without reason, why should that be permitted to 
affect the interests of the private suitors ? If the prostra- 
tion of State rights, or if the consolidation of the Union 
be the danger felt or affected, this danger is independent 
of this modification of the system—it is unaffected by this 
modification—it is neither more nor less on account of this 
modification. 

Again: this separation—(but if what I am now going 
to say should excite some surprise, let be me heard out 
without prepossession ; let it be considered before it he 
rejected ; lct me say, with Themistocles, ‘strike, but 
hear me”)—I say, then, that this separation of the duties 
of the two jurisdictions, the original and the appellate, 
was intended and expected by the Constitution. The 
Constitution does not make a Judge of the Supreme Court, 
ex officio, a Judge of the inferior Courts. He may. be 
made so by.special appointment and commission ; but he 
is not so ex officio. The contrary construction and prac- 
tice under it, is one that, one day, may give rise to ques- 
tions that may involve consequences it were much better 
to avoid. 1t may do well enough as long as individuals 
alone are concerned. Buta time may come, (God forbid 
: it should come,) when combinations of men, under 


the connivance or countenance of a State or States, shall 
resist the execution of the laws ; and shall defend them- 
selves, or be defended, on the ground, that the inferior 
Courts have no constitutional power to enforce them. It 
is easy to conceive how this might involve the Govert- 
mentin difficulties of the most embarrassing nature ; itis 
not necessary to point them out; they will suggest them- 
selves to every reflecting mind. Isit advisable to leave 
the country exposed to this possible danger? Tt may be 
said that this danger may be prevented by special appoint- 
ment and conmnission of the Judges of the Supreme 
Court as Judges of the inferior Courts. A 
But would this be advisable now? Is it not too late? 
would it not tend to throw a doubt over questions that 
are now considered as at rest, and which ought to beso 
considered ; over the whole train of decision heretofore 
made by the inferior Courts? Will it be said that this dan- 
ger is built upon an imaginary foundation? E put it to 
every lawyer in the Senate, to. say if the Constitution 
makes a Judge of the Supreme Court, ex officio, a Judge 
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of.the inferior Courts... “Fhe Constitution vests the judi- 
ciary power in one Supreme: Court, and. in such inferior 
Courts as Congress:shall establish ; it gives to these infe- 
rior Courts the original jurisdiction, and the appellate jo- 
risdiction to. the Supreme Court ; but it does: not say that 
the Judges of the Supreme Court shall be Judges of the 
inferior Courts,.as it would. have said, had this been in- 
tended; -but it does say what amounts to saying the con- 
trary ;. it says“ that the Judges, both of the Supreme and 
inferior Courts, shall hold their offices,” &c. ; clearly im- 
plying that the Judges are to be different persons. [ask 
ihe learned lawyers of this Senate whether the Judges of 
the Supreme Court are, ex officio, Judges of the District 
Courts? Why not, if they are, ex officio, Judges of the 
inferior Courts, of which the District is one ?. But will any 
one pretend this ? I presume no one. ff, then, the Consti- 
tution intends a separation of the two jurisdictions, and to 
have them exercised by different persons,. why should we 
hesitate to make the separation, when it is required by 
the Constitution, and recommended by the special interest 
of every suitor,to those jurisdictions.: ; 
. It appears to me, also, to be wrong in principle, that 
the two jurisdictions. should be blended. together, and 
exercised by. the same person. To give an appeal from 
a Judge to the same Judge, would be a mockery of the 
suitor ;. the pride-of opinion, the pride of consistency, the 
pride of reputation, incident to human nature, and.inse- 
parable from it, and to be found in the Judge as well as 
in every other man, would make such an appeal a mere 
mockery to him. Who, in his senses, would expect a 
Judge to convict himself of ervor of opinion ? If there are 
some instances on record, they are few, precious few, m- 
deed, of such magnanimity ; the very admiration which 
they excite, isa proof how very little they are to be ex- 
pected. The appeal here, it is true, is to the same Judge, 
conjointly with the other Judges; but he himself sits, or 
declines sitting, according to his own sense of propriety. 
L-believe, in practice, he declines sitting; but all the 
Judges stand in the same relation to him that he stands 
tothem ; thcir judgments, in turn, are to be reviewed by 
him. . This situation creates a bias, necessarily, unavoid- 
ably ; no doubt unconsciously to the Judge himself; but 
it does create this bias. Ido not say tbat it has any deci- 
sive influence ;:farfrom it; but it has an influence ; the 
mind does not remain indifferent ; it ought to remain indif- 
ferént » that infiuence ought to be prevented. All human 
jnstitutions. must be predicated upon a reasonable canfi- 
dence in human virtue; it is equally an error to suppose an 
entire want of virtue, or to suppose that virtue perfect; 
this-plan. of blending the original and appellate jurisdic- 
tions together, to be exercised by the sane person, sup- 
poses'a-degreé:of virtue in. human nature that is not to be 
found -in.it;-at-least, that will. not ordinarily be found in 
jt. Uf the:suitor‘is to have the full benefit of an appeal, 
these jurisdictions ought not to:be blended; he has not 
that benefit if they are not separated ; he is denied the 
privilege intended. him by the Constitution. 

But, be this asit will, the time must come when these 
two jurisdictions must-be: separated ; this will become a 
matter of pliysical necessity. F 

Some of your children—perhaps some of you, will live 
to.see the day when the people of.this country will be 
some thirty millions and upwards ;-when the business and 
wealth of this people will be in-proportion. totheir-num- 
berg; it-may be far beyond that proportion... Can any one 
imagine that one court can do-all:the duties of both juris-: 
dictions, the original and the appellate,-for such an im- 


` mense nation as this will then be ; for such immense con- 


‘cerns as these’ jurisdictions will then-embrace ?—-embrac- 


her two courts, the Admiralty, both the vice and the ap- 
pellate, the Exchequer and Doctor’s Commons; and you 
may add to these the House of Lords, when sifting as a 
Court of Errors in the last resort. 1t will be an impossi- 
bility, physical as well as moral, that one court should do 
all these duties. The separation, then, must take place 
—why then hesitate or delay to make a change, that, 
whenever made, will be for the better, and which must be 
made, sooner or later? Why, when you are compelled to 
make a change; and are about to make it—why not make 
jt such as it must be made hereafter, if not now? Why 
not provide for the future as well as the present, when, in 
providing for the future, you will provide for the present _ 
in the best possible manner? Why prefer a temporary 
amendment to a permanent one, when the temporary must 
give way to the permanent ; and when, in- the mean time, 
itis much. worse than the permanent ? . I cannot conceive 
of greater want of providence, greater want of: wisdom. 

Now, what are the objections to this plan of the sepa- 
ration of the two jurisdictions, the original and the appel- 
late, to be exercised by different persons ?. The honora- 
ble gentleman from New York has exhausted all his inge- 
nuity in multiplying these upon us; and all his eloquence 
to enforce them. With all my unfeigned respect for that 
gentieman, and for his distinguished talents, 1 cannot pro- 
fess, as I do not feel, the same respect for his objections, 
He must permit me, then, to canvass them freely ; to pre- 
sent them in the same lights in which they present them- 
selves tome; but E beg him to believe, that, however I 
may treat his objections, 1 am incapable of treating him 
with any personal disrespect. 

He began with saying, that it is dangerous to change the 
principle of a judiciary system established by law. I would 
ask that gentleman, when it was that it became danger- 
ous to alter that law? Was it the day after the law was 
passed? if not, and if it is dangerous now, at. what inter- 
mediate time did it become dangerous? Up to what 
time was. it safe to repeal that law, or to amendit ; and 
from what moment did it become unsafe? Did one day 
make the important change, from safety in the repeal, to 
danger in the repeal ? IF so, what day was it? Ifthe gen- 
tleman would pardon me, I would say it was even ridicu- 
lous, to suppose there was more danger in the repeal or 
amendment, at one time than at another; or that there 
was any danger at any time. For danger of what, 
pray? danger to whom, pray? Is there danger in giv- 
ing to the suitor a more speedy trial? in lessening: to 
him the expense of trial? danger in making the final 
justice of the country more accessible to him?» It, would 
seem, by the gentleman’s objection, that the People 
are so enamored of the jaw’s delay; so enamored: of - 
being ruined by it, that, unless they could be indulged 
in this humor, we should-have them rising in rebellion; 
here, and there, and all over the country ;..at least, we 
should have them petitioning for the happinsss of being 
ruined by the law’s delay, and the law’s expense. It 
would be a curious petition; and I should like to see 
the gentleman rise in his place to present it; and hear 
him say : “Mr. President, J hold in my hand a petition of 
sundry citizens of New York, who state that they, in com- 
mon with their fellow-citizens of tlic United States, are 
laboring under the grievance of a: judicial system, by 
which justice is administered too promptly, and with too 
little expense ; they pray to have the system repealed, and. 
the old system restored, by which justice was delayed for 


| 


| the comfortable term of three years ; by which there was 


areasonable prospect of its being delayed a much longer 
term, and by which asuitor, might be almost certain -of 


| 


being ruined bythe expense. 1 move, sir, that the peti- 


ing, as they do, every species of jurisprudence, the crini- | tion be received ;_ that. the reading be dispensed with, 


nal and the-civil, the Chancery and. the Admiralty ; em- | and that it be referred to. the Committee on Grievances.” ` 
bracing, as they do, the whole range of jurisprudence that | By that-time, I presume, we shall have such a committee. 


octupies all the different courts of Westminster Hall, the |. Somuch for. the danger of amending alaw; a thing 


King’s Beneh, the Common Pleas, the Chancery, with | we are in the daily 


habit ef doing; and which amend: 
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ment would relieve every. dne concerned, orto be com 
cerned under it, from a great ‘burthen; and the: darger, 
too, to arise from those very persons. When sucha mind 
asthat gentleman's is obliged to rely upon such an objec- 
tion, who can doubt the soundness of the principle which 
he is therehy attempting to overthrow ? 

The gentleman tells us it will be dangerous to have the 
Supreme Court stationed and stationary at the seat of Go- 
vernment ; ‘that the Court will become dangerous to the 
Government, and the Government dangerous to the 
Court ; but that this danger will not exist. at all, if the 
Court go the round of the Circuits, in the recess of Con- 
gress ; and are here only about two months during the 
session of Congress, if they are here only as boarders, and 
are not domiciliated here. 

How these important results would be produced by 
these means, the gentleman left us to find out by our 
wits. Lreally wish he had favored us with a snort lec- 
ture upon this point, and told us the hows, the whys, and 
the wherefores of all this danger, and of its prevention, the 
modus operandi. For one, 1 profess myselfin want of in- 
struction; Fam in the dark; I am ready to cry out, as 
some of us did on the Panama question, for ight ; light, 
pray give me light; it is all enigma to me; I wish the 
gentleman had, and still wonld unriddle it : say how it is, 
that this Judge is this harmless being, if he is kept ram- 
bling about the country a part of his time; butif he is 
kept all the time at Washington, he will set himself to 
work at undermining the Constitution, or at some mischief 
or other to the Government; for the gentleman has not 
told us precisely what the mischief is to be, and how it is, 
that the Government, if he is at Washington all the time, 
will confederate with him in this mischief; but if he is 
here only a part of the time, will nothave a thought of the 
kind ; and also, how the “esprit du corpse,” of which he 
spoke—how that is to depend upon the locality of the 
corps+-how upon its being stationary ; and how that is 
prevented by its being partly itinerary, and partly sta- 


tem, and: of every modification thereof; for, in every. 
form thereof, the powers will be the same. The gentle: 
man complains that these powers ride over the laws of 
the several States, in certain cases. They do so such ig 
the- Constitution. There is no help for it so long asthe 
Constitution remains as it is. But these powers have 
been exercised in derogation of these laws, and the rights 
acquired under them ; aml in every instance the Court 
have decided against the State in favor of the individual: 
Be it so: it issingular that this should be complained of 
as a grievance, and yet made an argument for continuing 
the very system under which it has been suffered. »-‘ 

There might be some plausibility in it if the Supreme 
Court had been stationary, and all this had happened, 
then-to apply it as an argument in favor of a change to the 
itinerant system. It might be speciously said, that the 
grievance was owing to the Court being stationary, and to 
the influence created by that circumstance ; and that to 
make the Court itinerant would be to destroy this influ- 
ence. But when the grievance has happened under the 
itinerant system, to make the grievance an argument for 
continuing that system, appears to me (begging the gen- 
tleman’s pardon) net a little preposterous. : 

The gentleman says further, that these Judges, by the 
Constitution, and the laws under.it, hate to pass upon 
rights growing out of the local law, and depending upon 
it, and, therefore, that they should be well acquainted 
with that law ; that this Jaw is more or less peculiar to 
each State, forming a system by itself; that some of the 
States have passed-from foreign jurisdictions to our own, 
and brought with them their foreign jurisprudence, and, 
therefore, the Judges will find it difficult to become ace 
quainted with that law. It is singular that this should be 
employed as an argument in favor of the itinerant system, 
when it is, in fact, the great, the strong, and the unam 
swerable argument against it, as will be attempted to.be 
shown: in another place, when we come to see what the 
system ought to be, to secure the reign and the triumph: 


tionary. All these hows I hope the gentleman will ex-! of the local law. But, to examine for a moment, and to 
plain to us, if it willnot give him too much trouble. And | look at the absurdities involved in this idea : it supposes 
another thing i wish the gentleman would tell us, when| this local law to be learnt by riding post haste through a 
and where he made the discovery, that if we found it so | country. It supposes that the Judge who goes to decide, 
dangerous to-have the Supreme Court stationed at Wash- | goes to learn it at the same time, and to learn and decide 
ington, we could net station it some where else. I find | inthe same breath. And it supposes that his learning, by 
nothing in the Constitution to prevent it; and the law | some mysterious process, is imparted to bis nine asse- - 
for this purpose will be just what we please to make it. | ciates, and becomes their learning also. Otherwise, F 
Let the gentleman, then, give us the distance at which | would be glad to know of what use his learning will be te 
the Supreme Court may be siationcd, and be safe to the | his nine associates. If they have learnt it, or have it te 
Government, and from the Goverament, and there it shall | learn, aliunde, 1 would be glad to know what good.his- 
be stationed; that is, when he has proved the fact of | post ridings will do them? If they have to decide inde 
danger. Then, so far as concerns myself, he shall have a‘ pendently of his decision, and if not, an appeal is nuga- 
corte blenche for fixing the place. He may fix it at Balti- : tory, they have to decide unaided by this itinerant educa 
more if he pleases; if that is not far enough, he may fix | tion. If nine-tenths of the Court have to decide without 
it at Philadelphia; and if that is not far enough, he may | it, [think the other tenth might as well decide without iti 
tix it at New York. I am apt to think the gentleman | Ali this itinerant labor thrown npon the Judges, is ther 
would think that a safe distance, and the proper place. | thrown away; it answers no purpase. 
But, ag the gentleman has such faith in itinerary Judges | The gentleman says further, that incompetent Judges 
aa an antidote to this danger, ict the Supreme Court be | may shelter their incompetency from exposure in the Su- 
itinerant, and hold their sessions at diferent places, but} preme Court; that such a Judge will need only to say 
within practicable distances. This, E think, ought to be, ) yes or no; be may avoid giving any rcasons, and so pass 
not on account of the gentleman's danger, whatever that | in the crowd without exposing himself, and which he 
may be, but because it would be an ummcnse accommoda- | could not do alone on the Circuit. But suppose he has 
tion to the country. | to pass the ordeal of delivering the opinion of the Se- 
As to the very great powers of the Supreme Court, | preme Court in his turn, as is the practice. Why, thea, 
taking the gentleman’s statement in this respect for fact, | the gentleman admits that he must expose his incapacity; 
as I do, T would ask him whether these powers would be | at least to his brethren—must confess to them bis incapa- 
any greater by the Supreme Coart being made stationary ! city, and get one of them to draw up the opinion which 
at-Washington? or any less by its Judges being made to | he isto read; but this the public are to know nothing of. 
itinerate the country? If not, what signifies it what their | They are to suppose, that as he reads so he has drawn up 
powers are as te this question? If their powers are too | the opinion, and not to have the least suspicion to the com 
pran so great as to be dang rous that is the fault of the | trary; because, if the secret leaks out, his shelter is gone, 
soustitution, and the remedy is an amendment of the Con- 


Mas : rem of the his incompetency is exposed. ~ . , 
stitution ; the danger is independent of the judicial sys- But f would ask that honorable gentleman if he really 
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we ought to predicate a judicial system upon the presump= 


tion that the Executive will nominate, and that the Senate ; 
will ratify, the appointment of ineompetent J udges—so in- 
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* portance, would be: pre-eminently superior.” The local 


law is the-law most deat of any to the People of the seve- 
ral-States; and justly so; it is made to them asthey are 
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eatest im- 


competent that they cannot hold a Court without exposing made-to it; their affections are wedded to ity it has be- 


their incompentency to the puhlic—so incompetent, and į 
so conscious of their incompetency, that they will de- 
cline if they are to sit alone, or only with the District 
Judge, but will accept if to. sit with the other Judges.’ | 
If we are to act upon this distrust of the Executive, and.of 
this body too, to suppose, because the functionaries of the | 
Government have the power to do wrong, that they will 
do wrong ; to presume, not the proper use of power, but 
the abuse of power, we ought first to consider whether it 
would not. be as well to distrust our distrust a little, 
when its effect is to forego the probability, the moral certaimr 
ty, of.the proper use of power, and sacrifice that to the 
possibility of its abuse. - Task the gentleman whether he 
would advise. to the appointment of an incompetent 
Judge, incompetent to the degree that has been men- 
tioned—notoriously so incompetent? He ‘would not. 
Why. then presume there will be such appointments? 
But if there are, what then? Can you remove him from 
office, ordo you suppose that you can make him remove 
himself by making him an itinerant Judge, instead of a 
stationary one? Do you ever expect to find a Judge that 
will think himself incompetent, and act upon that opi- 
nion, avow his incompetency, and degrade himself from 
office, or decline office? I believe it- would be a new 
case under the sun. All our Supreme Judges have been 
itinerant; Ido not say that all have not been competent; 
but this Esay, that not onc of them ever doubted his own 
competency, so far as to decline the office on that ground. 
No, ‘not in the extremities of old-age; not all its imbecili- 
ties, all its infirmities ; not the loss ofhearing, not the loss 
of memory, has induced him to decline ; though time had 
impaired every ‘sense, and every faculty, it did not impair 
his confidence in his competency ; he still would itinerate 
and hold his Court ; and however the bar might perceive 
the incompetency, the public did not. . A man must be 
very low indeed in his profession, not to be able to go 
through the forms of a presiding Judge, so as not to ex- 
pose his incompetency to public ridicule. A man that 
makes no distinguished figure at the bar, will make you a 
tolerable Judge, to appearance, in the public eye. There 
is a disposition in the public, as the gentleman himself re- 
marked, to overrate the importance of every thing said by 
a Judge; to submit to it as an oracle of legal wisdom ; to 
revere itas authority. ‘A Judge is just ;” this isa com- 
mon impression, a common prejudice. No, you never 
will prevent an incompetent appointment, nor get rid of 
an incompetent Judge, if you have one, by means of your 
itinerant system—that you may depend on. 

But, to return to my object—how would the intrinsic 
evil of the system supply the defect to be supplied by the 
proposed amendment?) In this way. This separation of 
these jurisdictions would induce the necessity of. estab- 
lishing separate Courts, for the exercise of the original 
jurisdiction. A system that is much preferable to the pre- 
sent, for very many reasons; but I shall mention only two, 
as these appear to me decisive, and to settle the question 
of preference. These. original Courts, as they might be 
constituted, and probably’ would be constituted, would 
supply at once all parts of the Union with a competent 
Judiciary, and the system will adapt itself to the future 
wants of the Union, as they may arise from time to time. 
There will be future calls for additional Courts ; but never 
any’call for any amendment of the system. Itis a system 
that looks to the future as well as to the present, and to 
all future'times ; and will be equally suitable to all; it will 
expand itsetf_as the country expands, accommodating 
equally all parts at all times. ‘Then these Cireuits, be- 
aides being equally competent with the present in all rè- 


come; as it wete, “ bone of their bone, and flesh of. their 
flesh.” -Now-these-local Judges will be much more com- 
petent judges of this Jaw, as well.as much more tenacious 
of it; than the itinerant Judge of the Supreme Court. 
These local Judges will have been bred to this law, and 
bred init; they. will be its able expounders and zealous 
defenders; avd: their decisions will be the best of all in- 
structers to the Supreme Court itself upon questions of 
this law: Their decisions. will, in a manner; become au- 
thorities upon that law’ with that Court. It is true, that 
the itinerant Judge has the District Judge to sit with him, 
and to give him information; but, the objection to this isp 
that it is given transiently, and acted upon suddenly.‘ How 
infinitely preferable must be the judgment of coequal 
Jadges deciding from antecedent knowledge, from fami- 
liar experience, from mature consideration? Who would 
not trust to such Judges all questions of local law, in pre- 
ference, not only to a single itinerant Judge, but to the 
whole bench of the Supreme Judges ? Not one, I venture 
to say. It is strange to me, that my friends, the Western 
gentlemen, the pride of the Western country, and. of 
whom the Western country has reason to be proud, should 
hesitate one moment to prefer this system to the poor dis- 
eased system that is offered by the proposed amendment ; 
that must be temporary, and while it lasts will be a miser- 
able one, and not to be compared in use and usefulness 
to the one they may have. i 

But, the honorable gentleman from New York tells us 
that the system of local Courts, for the exercise of the 
original jurisdiction, will be unpopular. He says this on 
conjecture merely, and against all the probabilities of the 
thing; it is to be judged of by comparison with the present 
system: does he mean to say that the present system isso 
very popular, that any change of it would be unpopular? 
One would think, from his own account, it was not very 
popular with him at least—that at best it was but a neces- 
sary evil. I hope it is; I think it is more popular with 
others, but T do not think it so very popular but that 2 
change for the better would be borne with, and without 
producing any popular commotion. 

It will, as F said, be judged of altogether by compari- 
son ; and that must be in favor of separate Courts for the 
exercise of the original jurisdiction. ‘hat plan is better 
in itself ; it is better for the present; it is all better for the 
future ; so obviously so, that it speaks its own preference, 
and speaksit to every raind. I venture to conjecture, (and 
I have as good aright to conjecture as the gentleman, and 
better grounds, I think,) that these Courts would become 
the most popular Courts in this country—the most popu- 
lar with the suitors, the most popular with the bar, ‘the 
most popular with the People. These Courts would be 
the means of making the national Judiciary the national 
favorite, as well as the national pride. The gentleman has 
alluded to a similar system, that was once adopted, and 
soon after laid aside ; and hence infers, that the system it- 
self is unpopular. The inference is incorrect; the men 
who made that system, made it unpopular, and nothing 
else. It was not the thing itself, as being bad in: itself, 
that caused it to be laid asile—itwas the supposed calcu- 
lation of the thing ; it was the political effect of the thing 
that was the cause. ; 

Tt was made by a party going out of power, in the last 
moments of power, and to secure in their hands (as was 
believed by the party coming into power) the whole Ju- 
diciary power of the country, to be wielded for theirown , 
political purposes; and the system was broken down to 
frustrate this calculation, and to wrest this power out of 
their hands. The ostensible objection, it is true, was to 


507 


SENATE.] 


508 


[Arne 12, 1826. 


the thing itself, but as it could not be shown tobe bad, the f 


thing was stigmatized ; it: was called by many had names; 
among others, by the name of the midnight Judiciary; and 
the bad name raised a hue and cry. against it, and-not the 
demerits of the system itself. It- was’ deemed: reason 
enough by the triumphant party, that it was presented to 
them by. the defeated party, retiring from power. I-re- 
member it was said on the occasion, “Timeo Danaos et 
dona ferentes,” the designs, the wiles of the Greeks were 
feared, and the present was rejected. 

But, I speak from knowledge, in a large district. of 
country—from information, as to a.much larger, and from 
belief, as to the whole country, when 1 say, that these 
Courts, as Courts, by all the suitors to them, by all the 
bar connected with them, were esteemed by far the most 
popular Federal Courts which we haye ever had in this 
country. There is not the least reason to believe that 
such Courts would now be unpopular. 

The gentleman supposes the District Judges would. be 
in the way of this arrangement. It is true, they might bé 
dispensed with ; but no one would think of displacing one 
of them ; nor is it necessary. Their jurisdictions might be 
transferred to the Circuit Courts, to take effect when their 
offices became vacant, and as they become vacant, and, in 
the mean time, to be exercised as they now are. 

The gentleman yery properly admitted, that the ex- 
pense ought to be no objection, but seemed to apprehend 
that the People would think it one. There again, I think 
he is mistaken. : The .worst of all economy is- that which 
is practised at the expense, and to the prejudice of Judi- 
cial establishments; the People so view it. There is no 
institution which they regard with so mach partiality ; and 
the expense of which they so little regret, provided the 
institution is made as perfect as it may Be. : 

I hope I need make no apology for the time I have 
taken up on a subject so important as that of improving 
the National Judiciary. No function of the Government 
is so interesting to the nation as the administration of the 
national justice. It touches directly upon every individual; 
it is felt by him as his own immediate personal concern; it 
is looked to by him as his shield and his sword, to protect 
his rights and to redress his wrongs. . Other functions of 
the Government are interesting too; but not so immedi- 
ately interesting; their effect upon the individual is indi- 
nect; they act upon circumstances which, in their turn, 
act upon him; thus and thereby affecting his condition in 
Tife, more or less favorably. But, it is distributive justice, 
and the. hand that makes the distribution, that is watched 


and regarded by every one; for it is that hand which is to; 


lift this shield for his protection, to wield this sword for his 


redress. 
Let me add, too, that on no function of the Government 
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‘The Senate resumed the consideration of the bill furth- 
er to amend the: Judicial: System of the United States— 
the motion of Mr. Weonsuny, to re-connnit, pending. 

Mr. WOODBURY again rose and apologized for furth- 
er troubling the Senate. It had been stated that this bill 
was an-experment—the gentleman from Maine admitted 
that ; the admission- was most alarmingly true. The bill 
was not, he said, sanctioned by any precedent. All the 
changes that had been made in the Judicial system up to 
the present ‘time, had- been of ‘a. character. entirely dif- 
ferent. . The change in.1793, was to relieve the Judges 
from circuit duties ; that in 1801, was to the same effect; 
thatin 1802, did not add tothe: number on the bench of 
the Supreme Court : there never had been any addition 
up to that time. The gentleman from New York had 
stated the Supreme. Court had once consisted of five, in- 
stead of six.. In the act of 1801, there wasa provision to 
reduce them to five, in case of death or resignation, but 
the Court was never in fact changed in number till 1807. 
It would be obvious, Mr. W. said, to every gentleman that 
the.adddition of that one- Judge, in A. D. 1807, did not 
change. the quorum, much less put it in the power of the 
Judges on the Bench, as this bill did, to raze to the foun- 
dation every constitutional decision of that. Court, if they 
should choose... Mr. W. said he had stated, in the first 
instance, that this. was doubtless not intended by the 
friends of the. bill... Their object was to remove a lo- 
cal grievance; he had not imputed any motives to any 
gentleman which were not legitimate. But see, for a mo- 
ment, what will be the tendency of this change as a pre- 
cedent.in another view. They had gone on eighteen 
years without one additional Judge; in the next eighteen 
years they were to add three more. Whither was the sys- 
tem to go? In eighteen years more from this time, it 
would require nineteen Judges ; and in thirty-four years 
more, one hundred and twenty-seven Judges. 

He had no faith in sucha principle of legislation. The 
true. course in any Judicial change, Mr. W. said, was to 
adapt the system to the condition of the whole country, 
retaining the system at the centre—at the heart, in its’ 
original purity and strength. No particular section was 
to be relieved in a manner which endangered the whole 
system: and that, Mr. W. said, was his main objection to 
the present measure. He had uttered nothing against 
any expense in any local remedy that was necessary ; he 
had only protested against what was unnecessary and inju- 
rious. 

The. gentleman from Tennessee would, Mr. W. said, 
find he had committed an error in point of the number of 


does the moral estimation of the nation, in the minds of! Representatives, and not that Mr. W., had made a mistake, 
other nations, so much depend. Indeed, it is the great: If he would turn to his list, he would find that to make 


standard of this moral estimation ; in truth there can be no 
other; the moral fame cf a country must depend upon the 
character of its justice. And that character is, ofall things, 
the most important to a nation. National justice, and its 
well founded reputation, is credit, is wealth, is power.. It 
so appeared to the great men who devised and recom- 
mended the Constitution for adoption; they deemed the 
character of the national justice a national concern, as it 
truly was, and is; and hence they gave to the national Ju- 
diciary the jurisdiction of causes in which the individuals 
of other nations should be concerned as parties. 

When, then, so much depends upen the Judiciary for 
giving satisfaction to our own People, and so much for 
drawing to us, and securing to. us, the confidence and 
esteem ofall other People; ought we not, each of us, to 
endeavor to make the Judiciary as perfect as possible ? 
At least, will not the merit of an endeavor at this, on my 
part, be an excuse for the trouble which I have given you 
în making it ° 


the number forty-nine, he must add the Delegates from 
the Territories who were the scape goats under this sup- 

| posed equal system, and were not at all included in the 
bill. 

The gentleman from Maine had admitted the truth of 
the proposition, that, as abody increased in numbers, its 
responsibility diminished, and had expressed his uncer- 
tainty as to the number at which it would be proper to 
stop, without diminishing responsibility. ` Mr. W. said he 
coukl tell him, it would not be possible to go beyond four, 
in any common law principle, without endangering the 
decisions of the tribunal as a common law tribunal; 
as a Judicial tribunal, acting only on Judicial principles. 
Beyond that, it was necessary to provide special quorums 
by special acts—and that was one of the strongest argu- 
ments against increasing the number of the Supreme 
Court; for it could not be done without providing spe- 
cial regulations as to quorums, as was showa by the gene 


| tleman from Kentucky yesterday. 
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The gentleman, Mr. W. said, had also abandoned the 
ground of this increase in Judicial representation—the 
ground of State pride, andthe ground of the permanent 
P crease of the business in the West—Judicial represen- 
tation was not his ground—it was not his argument—he 
should never have alluded to this argument if it had not 
been pressed on him from different quarters, and in dif- 
ferent shapes, that there must be three more Judges from 
thé West on the ground of some kind of representation. 
He had told gentlemen he would meet them on this ground 
‘would place his objections on their own hypothesis : 
and it had turned out on examination upon this ground, 
that the Northern States had not somany Judges on the 
Bench as they ought to have, and the Western States 
had more than they are entitled to. They had no Judge 
from New Hampshire or Rhode Island, Maine or Ver- 
mont. They had a circuit; 
under the present system : but it could not be extended 
to the West over large Territories with thin population, 
under the provisions of this bill, without changing the 
Supreme Court radically ; and thus putting in jeopardy 
the administration of federal justice for the whole Union. 
Mr. W. said he had stated before, and-he now repeated 


it, that the remarks he had offered, had -been urged out 
of kindness to the Western gentlemen, rather than from 
any other motive. He could not suppose they would 
wish to have a bill pass through this body, without hav- 
ing its principles canvassed; and he had made the pro- 
position to re-commit, that he might suggest his objec- 
tions to the leading principle of the bill, and hear it vin- 


dicated against them, if unsound. He was perfectly will- 
ing that the West should be relieved, and he would spare 
no expense that should be proper, 
Jet not that ;elief be afforded in such manner, 
to the injury and peril of the whole Union. 
Mr. WHITE, of Tennessee, then rose and said, if it 
could be shewn that the remedy proposed to obviate the 
inconveniences complained of in those sections of coun- 


as tends 


try, would be injurious to the whole Union, he ought not 


to expect, or to wish, that their special inconveniences 
should be removed to the injury of the whole community. 
The subject on which we arc about to legislate, said Mr. 
W. is, in my mind, one of infinite importance. We are 
about to pass an act in relation to a department of the 
Government which every man feels and ought to un- 
derstand. Itis in vain we enact good laws unless they 
are well administered—it is that department of Govern- 
ment which operates directly on the persons and property 
of individuals who happen to. be citizens of the United 
States, so far as the jurisdietion is local, or so far as it re- 
Tates to the internal concerns of the citizens of the re- 


spective States. So far as it may operate on general prin- 


ciples it is still more important—therefore have 1 heard 
with great attention every thing that has been urged by 
gentlemen who are opposed to it, and. I shall still be glad 
to hear all further objections that can be urged. 

We cannot judge whether the alteration will be henc- 
ficial or injurious, without first making ourselves acquaint- 
ed with the inconveniences which are supposed to exist. 
Till we are acquainted with the disease, we cannot tell 
what will be a suitable remedy. I think F can, if favor- 
ed with the attention of the Senate, if not already satis- 
fied on that point, satisfy them that the disease lies much 
deeper than the gentleman from Rhode Island seems to 
stipposc. I paid great attention to the argument, and he 
seems to think, so far as I can understand it, that the main 
evievance which we ave called on to remedy, is the delay 
which takes place in the Supreme Court of the United 
States: He has not even, in his excellent argument, given 


the most distant glance at the situation of that section of 


the country. which is on the other side of the mountains, 
to sec what the local inconveniences are, and whether the 
remedy. he proposes would. be a suitable one or not. The 
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for that purpose ; but 
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grievances which do exist in the country, are, as I think, 
of two kinds; one, in the manner in which the business is 
conducted in the respective States ; the other, that which 
exists in the Supreme Court itself: and this latter: does 
not consist so much in the delay, as in the incorrectness of 
the decisions where the questions depend upon the mu- 
nicipal laws of the respective States. f i 

These are the grievances which exist, and which itis 
the object of this bill to remedy : First, by extending to 
nine States the circuit system, which is applicable to, and. 
practised in, beneficially, the other fifteen States : and, 
secondly, to increase on the bench of the Supreme Court 
a knowledge of thelocal laws. Those are its leading ob- 
jects. These nine States, when we look to them, we find 
thus circumstanced : six of them have never had, either 
nominally, or in fact, the benefit of a circuit Judge: 
three of these States have had nominally, and to a very 
limited extent, the benefit of the attendance of a Judge of 
the Supreme Court from the year 1807 up to this time. F 
say they have had it nominally, but not 50, in point of fact. 
When the Judge of the seventh circuit was in the vigor of 
life, and in the enjoyment of perfect health, it was his 
duty to attend and hold Circuit Courts in the Districts of 
East and of West Tennessee, of Kentucky and Ohio, and 
from the necessity he was under of leaving one Court in 
time to arrive at the next, in his circuit, an opportunity 
was not afforded him of disposing of the causes on either 
docket. For example, he would have suits enough in 
West Tennessee to require a session of two months, but 
at the end of three or four weeks he was compelled to be 
at Kentucky, distant two hundred miles, and so on; and 
thus it happened, either that the District Judges must 
continue the Courts after his departure, or the causes must 
remain undecided. In important suits, parties would not 
be willing to trust the opinion of the District Judge alone, 
and he would willingly yield to applications for delay, until 
he could have the assistance of the Judge of the Supreme 
Court, and thus the business must be either long delayed, 
or, in most instances, decided in the Circuit Courts of 
those three States, by the District Judge alone. For se- 
veral of the last years of Judge Todd’s life, his want of 
health put it out of his power to attend his Circuit Courts, 
and thus it has happened that the business in Tennessee, 
Kentucky, and Ohio, has accumulated to an unreasonable 
extent, and those States have, in truth, been no better 
provided with an opportunity of obtaining a due adminis- 
tration of justice in their Federal Courts, than the other 
six Western States ; and how is it with regard to them ¢ 
They have never had the benefit of the circuit system, 
even nominally ? They have each a District Judge, who 
does all the duties which other District Judges perform, 
and vested with the jurisdiction which other Circuit Courts 
possess in the othér States. So far as relates to the grie- 
vances which exist in the country we are safé in consider- 
ing the whole nine States to be practically in the same 
situation. When we come to look at the laws which vest 
the courts with jurisdiction, we find that a large portion 
of the jurisdiction which is to be exercised in those nine 
States, is of that description which falls within the jurisdic- 
tion of a Circuit Court, and not within the jurisdiction of 
a District Court, A District Court, as such, can have no 
jurisdiction. of suits between A and B, whether citizens 
of the United States, or of different States. Some 
attempts have been made to get them to entertain 
jurisdiction of suits between citizens.of different States, 
when the matter in dispute is of more value than twenty, 
and of less than five hundred dollars, but, so far as I know, 
they have been unsuccessful. 

As it relates toa great portion of the jurisdiction which 
is to be exercised in those nine States, the Senate must 
see at once, itis of that class of cases which belongs to 
the circuit courts in the other States. What is the situa- 
tion of these other States? ‘They have, in pointof fact, 
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as welas in point. of law, a Circuit. Court, composed of | Is not the life of a mian in any one of these nine States, 
one Judge of the Supreme Court, and the District Judge. | worth as much to society as it would be, if he were acte 
When a suit is brought, and the matter in dispute ex- | stituentof the gentlemarfrom New Hampshire, or Rhode 
ceeds the sum of two thousand dollars, upon the trial the | Island ? Is it. not reasonable to afford the same man a 
parties have the benefit of the opinions of two men, | good a chance for justice in the States where he now 
which will in most instances be satisfactory : but if-not, | ives; as he would have if he lived in any other? Is: that 
the unsuccessful party can remove it to the Supreme | opportunity farnished:? No sir, it is not. See 
Court, and there have the judgment revised, and if wrong |. H was intimated we had not applied in time. Why did 
reversed. If the matter in dispute is less than two thou- | we not apply at the time we were admitted into the 
sand dollars, and thc Judges disagree in opinion upon any | Union? We did apply, and you promised us, and we now 
point, either party can have that point certified to the | respectfully ask. a compliance with that promise. Had 
Supreme Court, there revised, and the judgment of the | we been of the original States, would we not have bad 
Circuit Court rendered in conformity with the opinion of | the benefit we now ask you to extend to us? Surely we 
the Supreme Court. In all criminal cases the defendant | would ; therefore do not put'us off with less now, © ” 
has the like advantage. How is it in those nine States? |  It-may-be said there is not much in all this ; the wron 
inno case, either civil, or criminal, can the parties, in-the | is on a limited scale, because the State Courts do the mass 
Circuit Court, have any opinion, but that of the District i of the business. When the peuple are called to account 
Judge, which, in every criminal case, and in every civil | for crimes, they are called before State Courts, to answer 
one, where he matter in dispute is of less value than two | for offences against the State, and not for those against 
thousand dollars, is final and conclusive whether, right | the United States. If gentlemen will think a little, they 
or wrong ; and in all other civil causes, although an erro- | will see the: case is not so. We have heard a good deal 
neous judgment may be revised in the Supreme Court, it respecting Indians latterly: there is a portion of the 
isat an expense and trouble which would often be avoided territory within the limits. of the Western States, where 
if two Judges sat in the Circuit Court. the Indian title is not extinguished, and where that is the 

The gentleman from New Hampshire said yesterday we | case, every offence committed by a white citizen against 
of the West would not compare wealth with those in the | an Indian ‘on the Indian side of the line, is a subject for 
East ; all true cnough : and therefore there are many causes | Federal and not of State jurisdiction, according to our laws ; 
where the matter in dispute does not amount to two! so likewise of crimes ‘committed by Indians on citizens, 
thousand dollars, and still it is very material to the parties | Trials for crimes under this branch of your laws are not 
that they should be correctly decided. Itis certainly not | unfrequent, and no matter whetherthe accused is a white, 
just that a man should be punished as a criminal under an | or a red man, a fair opportunity for a correct exposition 
erroneous judgment, or that he should lose his all by the jand application of the laws ought to be furnished. 
like means, while those living under the same Govern- Against the Indians prejudices invariably exist ; they are 
ment are protected in their persons and property because | ignorant, not only of our laws and forms of proceeding, but 
more wealthy. We are one people living undera Go- | of our language also; and common humanity requires that 
vernment common to us all, and each State has a right to | at least the same measure of justice should be meted to 
expectfrom the Federal Government, thata like provision | them, as to a white citizen. I have witnessed several of 
will be made for her citizens, with that made for the citi- | 
zens of the other States. This has not been done, and 
as we are to be one people, we have a right to expect it 
will not be longer delayed. 

Fifteen of the States of this Union have more than 
double the chance for a correct exposition of your laws 
that the other nine have ; these nine complain of this ine- 
quality, and the only wonder is, that their complaints 
have not been more loud and frequent against this crying 
injustice. 

Tennessee was admitted into this Union, upon an egual 
footing with the originul Staies, and so have the other Wes- 
tern States been. These States fecl that this promised 
equality has not been extended to them: as sovereign 
States, they insist that their citizens must be placed in a | those; he knows what the business is; therefore I do not 
situation that their persons and property shall be equally | choose to doubt the correctness of what was advanced by 
as safe in the Federal Courts, as the citizens of any other | the gentleman from Kentucky. I have before me.a certi- 


those trials, and have no doubt they were conducted with 
perfect integrity ; yet the legal correctness of some might 
well be doubted. ‘The crimmal cases then which have 
existed and may exist in the courts in some of these States, 
is not so limited as those at a distance might be inclined 
to believe. 

But, sir, we are told that the accumulation of bus ness 
in some of these courts, in the three States, is produced 
by temporary causes that are passing away, and that there 
is no necessity for any alterat:on in the system on that ac- 
count ; that one circuit Judge can do all the business in 
those three States. It is not to pass away so rapidly as 
the gentlemen supposes. I do not doubt the correctness 
of the. statement of any gentleman Hving in any one of 


State, are in their persons or property. With nothing | ficate from the Clerk of the District and Circuit Court of 
less than this, will they be contented. But, it is said, the Kentucky, and at the session of November last, the num- 
proper time is not come; we are used as well as others | ber of causes on the two dockets combined was 950, As 
have been used. Ishould be glad to know when the time | very little business is to be done in the District Court, 
will arrive ? Tennessee is thirty years old, Kentucky is | much the greater portion must be on the Circuit Court 
older. Ohiocame into the Union in 18v3, Louisiana in | docket of that State. How is itin Tennessee ? You have ~ 
1812, Indiana in 1816, illinois in 1816, Missouri in 1821, | the statement bf the gentlemen who belong to the Wes- 
Mississippi in 1817, Alabama several years ago. Will the | tern part, and altogether it may be estimated at 200. But 
gendeman tell us when itis, we shall have arrived at such | it is not the number of causes which prove the necessity of 
mature age, as tocntitle us to the same benefits of the fa Circuit Judge, and an extension of the system: this 
Federal Judiciary that are enjoyed by the other States ? | necessity is produced, more by the kind of causes that 
Sometimes they are willing to recognize us asat years of | are to be decided, than by their number. These causes 
diserction, to put their dearest interests in our Keeping. | are, in their own nature, especially those brought into the 
Personal services, money, any thing we have, we are dis- | Federal Court of Tennessee, of the most litigated de- 
posed to render freely our full share of, according to |scription generally. Many of them relate to lands; for: 
our abilities, We are willing to do our duty; and E call | cigners claim titles to them, and assert them in the Federal 
upon the Senate to say whether they do ther duty to us, | Courts. It is necessary to go back and examine what wag 
if they do not put the administration of justice on the /the situation of the country forty years ago, and you get, 
same fgoting in the Western States, as it is in the others. |intoa set of difficulties, from which nothing can extricate 
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you, buta patient, laborious, and protracted investigation. 
"They necessarily consume a great deal of time, first in as- 
certaining the facts, before a jury who are to. decide the’ 
canse, and next in investigating the legal principles which 
are to govern that decision. To investigate and decide 
one of those causes, has sometimes taken two. weeks ; 
suppose only one hundred causes on the docket, I ask f 
it would not be more necessary to extend the judicial sys- 
tem through a country like that, than to a place where 
there were 500 on the docket, of which 30 or 40 might 

be disposed of ina day. If we were to be governed by the 
mere number of causes we would make a most important 
_mistake as relates to this matter. Many disputes in Tennes- 
see relate to land, the titles to which are founded on the 
act of 1777 in North Carolina, or the act of 1783, or those 
acts which these two have given birth to, and in investigat- 
ing matters of fact it is necessary to go back and ascertain 
what were the names of different places, at different times, 
from those periods up to this time; the whole country 
was a Wilderness, and every man who had a claim under 
these laws had a right to select a piece of land within a 
certain boundary, of from four to five hundred miles one 
way, and one hundred miles the other. We had not only 
to investigate our titles derived from the State of North 
Carolina, but in some instances those issued, by Virginia, 
perhaps Kentucky likewise, as disputes respecting boun- 
dary with those States once existed, upon adjusting which 
provision is inade to secure individual rights. 

We have amongst our own citizens those who claim 
under Virginia grants, under Kentucky grants, under 
North Carolina grants, and under those issued by the State 
of ‘Tennessee. Whenever there is a dispute respecting 
any of these conflicting titles, they may go into the Fede- 
ral Court, although the parties may be citizens of the 
same State. You are extinguishing the Indian title as fast 
as those People are willing to sell; and, wherever you 
do, the settlements will keep pace with the extinguish- 
ment of title. In Tennessee there is a very large district 
of country, granted to individuals under the law of North 
Carolina, in 1783, which, until a very short time ago, the 
United States had secured to the Indians by treaty : that 
country is now settling, and every man has to look for 
the land for which he obtained his patent. Many of these 
conflict, and whenever they do, and a foreigner happens 
to be the owner of one of these titles, the consequence 
is, that the cause goes into the Federal Court. So long 
as this process of extinguishing the Indian title, and set- 
tling the country, is gomg on, it is in vain for gentlemen 
to say that those disputes are produced by temporary 
causes, or that they are passing away: they cannot pass 
away until your settlements are completed. 

Do we not all know that, in 1794, and onward for se- 
veral years, a great rage for speculation existed in Phila- 
dclIphia, New York, and the Eastern States ; that. immense 
quantities of Western lands were bought up by foreigners, 
or citizens of other States? considerable quantities were 
purchased in Tennessee. These companies have found 
it convenient to part with their titles to various individuals; 
and those claimants who have got titles in this man- 
ner, living in other States, when they come forward to 
assert these titles, now that the Indian title is extinguish- 
ed, assert them in the Federal Courts. 

But, the gentleman says, you have Federal Courts, and 
the People must have confidence in them, because, if 
they had not, they would sue in the State Courts. Will 
the Senate reflect, for a moment, on the idea here sug- 
gested, and they will easily see some of the difficulties 
under which we labor. The titles to land must be settled 
by the laws of the State in which the land lies. A citizen 
of another State, or a foreigner, claims title to a tract in 
Tennessee ; he finds a man in possession under a conflict- 
ing title. This foreigner can sue either in the Federal or 
State Court, at his election. He submits his title to coun- | 
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sel, who advises him that, according to the decisions of 
the State Courts, the man in possession bas the better 
title. . The foreigner orders suit in the Federal Court— 
there is but one Judge, and he, living in the State, will 
likely follow the State decisions, and give judgment in- 
favor of the defendant. The plaintiff takes è writ of crror, 
and carries the cause to the Supreme Court, before a set 
of Judges, who neither know, nor have they the means 
of. knowing, the local laws, or the true reasons of the de= 
cision.; and, for want-of this information, judgment is 
reversed, and thus the plaintiff becomes the owner of a 
piece of property, which he otherwise would not have 
acquired. Plaintiffs often commence suits in the Federal 
Courts expressly for the sake of gaining an advantage 
over their adversaries, which they could not get in any 
other tribunal whatever. And vet, this is the argument 
relied on to shew that Federal justice is well administer- 
ed to us. : l 

What, sir, is the situation of the other States, Louisiana 
for example? There are-British, Spanish, and French 
grants: so, also, in Mississippi and Missouri. Al these 
may go, and mostly do go, into the Federal Courts, princi- 
pally for the sake of having these cases removed into the 
Supreme Court of the United States, if such a decision is. 
not given as is satisfactory to the plaintiff. So far as Ten- 
nessee is concerned, those who act under the belief that 
our business has accumulated from temporary causes, are, 
in the main, mistaken: to a limited extent, no doubt, 
they are correct. I believe, if our Circuit had been one 
of reasonable extent, and we had had the benefit of our 
Circuit Judge, the number of suits on our docket would 
have been much less. Where a man has a cause which he 
thinks he ought to gain, if the law is well understood, he 
will not agree to have that cause tried before any one 
man, when there is another of a higher legal character. 
It isa very unpleasant thing to have to settle disputes be- 
tween man and man ; and when it comes to the last stage, 
there are few men who would not like to be eased ~i a 
portion of the responsibility of the decision. Ifa reason- 
able excuse can be made to defer it to another term, the 
District Judge will fall in with it, because his associate will 
then be with him, and he will have the benefit of his opi- 
nion, and be better satisfied, if they agree, that he is right 
than if there was none with him; and, if he should dis- 
agree in opinion with him, by certifying that there was a 
difference of opinion, it could be carried into the Supreme 
Court, and no mischief would arise. It ts to their credit 
that they have this disposition. Ido not make unneces- 
sary complaints against the District Judge of the State in 
which I live. He is entitled to as much character as any 
other judicial officer on the score of integrity ; and, if 
he ever does make mistakes, which, I think, is but scl- 
dom, itis in endeavoring to attain that which he thinks 
the justice of particular cases, The People of Tennessee 
have as much right as the People of any other State in 
the Union, to have the opinions of two men, who will 
concur, as to which is right in their disputes. It is vain 
to tell me we are placed on an equal footing with the 
other States, while they have one measure of justice meted. 
to their citizens, and the citizens of Tennessee have a 
different measure meted to them. I would rather you 
should lop off one of our Senators, or three of our Repre- 
sentatives—reduce us as to the power we have in the 
Executive and Legislative business of this Government, 
but let us have, when you come to the practical operations 
of this Government, that are to take away a man’s life, 
liberty, or property, let our citizens have an equal oppor- 
tunity, for the administration of justice, with any portion: 
of the good People of the United States. 

During the last session this subject was before you, and 
was put off by saying, we have not had time to examine 
it, and, at the next session, we will all lay our shoulders 
to the wheel and accomplish this particular tusk. And; 
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sir, where are we now ? About the 12th of April they [the fountain-head. of talent as much as will answer the 


fook up this subject in the other House—the committee 
made a report; the subject was examined and amply dis- 
cussed, and they passed a bill, in substance, similar to the 
one on your table. ‘The same subject was referred to 
the Judiciary Committee of this body, who concurred in 
a similar report : and, after the bill from the other House 
was brought here, it -was referred to them, and they re- 
ported it, with an amendment, which is not calculated to 
change very materially the principles of the bill. Every 
gentleman has matured his judgment on this subject, and, 
if he does not like the present proposition, let him give 
us his system in its stead. But now the worthy gentleman 
from New Hampshire comes forward with a general pro- 
position to refer the bill to the Judiciary Committee, to 
see whether they cannot contrive, in some way or other, 
to relieve our local distress and inconvenience, without 
adding any member to the Supreme Court: I put it to 
the gentleman himself, and to every member of the Se- 
nate, whether, if they have solid objections to this bill ; 
if they are able to digest a system which they think bet- 
ter suited to put us on an equality with the rest of the 
Union; whether they do not owe it to their own justice, 
fo their own character, to their own high standing, to have 
brought forward a distinct proposition, containing another 
system that would have placed us in a similar condition 
with the other States of the Union? It is very easy to 
rise objections ; but you can never test the merits of this 
bill, compared with any other plan, until you have the 
other in detail likewise. Suppose, sir, that a majority of 
this Senate should believe that the number of Judges 
ought to be seven, and they send it back to the committee 
to tind out how the United States are to be divided into 
seven circuits ; they try it every way ; they cannot fix on 
any plan that is not liable to stronger objections than the 
present bill—what then ? are we to have no relief? If the 
gentleman who made this proposition had given us some- 
thing like a detailed plan for his seven Judges, and com- 
pared that plan with this, then there would have been some- 
thing to test the principle he has so ably advocated on this 
occasion. Itis a principle which seems plausible in itself ; 
but when you come to detail it, to reduce it to practical 
operation, it is found to be one, which, when compared 
with the situation of the United States, cannot be used. 
L think we have cause to complain when we find that, after 
this matter has been postponed for eight or ten years, 
and the lapse of time which has taken place during the 
present session, those who are opposed to it say they arc 
disposed to do what is just towards us, but find fault 
without submitting any plan which might keep up hopes 
that we are not to be always in the situation in which we 
are now placed. : 

The gentleman from Rhode {sland I can understand 
exactly. He wishes to get back to the goad old system of 
1801, because he thinks it is better than any other which 
can be devised. I do not intend for him any thing which 
1 say upon the subject of unkindness: they are all intend- 
ed for the gentleman from New Hampshire, who sends 
us so many kind wishes, of which I wish to sce the fruits. 

As to the Circuit Court part of the system, every one 
must be satisfied that we are not on an equal footing with 
the other States. Increase, then, the number of Judges 
to such an extent ds to enable us, with reasonable circuits, 
to have the services of some one or other of the Judges 
of the Supreme Court. ‘This is the remedy, and then 
shall we be on an equal footing with the others. Let no 
gentleman object to this system because we cannot fur- 
nish good materials for Judges ; if they cannot be found 
in that part of the country, we will receive, thankfully, 
the addition of talent from any quarter of the Union. 
‘That luminary which gives us light risesin the East and 
passes to the West. I suppose it is the same with genius 
dnd talent : let us then go to the morning, and draw from 


wants of the West, and give us the benefit of it. 1 wish 
justice administered. 1 indulge in no prejudices. From 
the East they have sent us out those who have made us 
valuable officers, whom I should be sorry to part with. I 
wish them to rerai with us as citizens of our State, and 
if the present system should be adopted, and the Presi. 
dent should sce fit to find the materials to fill the offices 
in the East, let him make the experiment, and if it turns 
out that they are qualified, I shall never be disposed to be 
very clamorous on that subject. 

The gentlemen from Rhode Island and New Hampshire 
seem to think, that on this’ system, if it should pass, no 
benefit to us can result as to an increase of knowledge 
of local laws on the bench of the Supreme Court. In this 
I disagree with the gentlemen. Take a man from Rhode 
Island, and J think it likely he is as ignorant of the laws 
of Tennessee as 1 am of those of Rhode Island; place 
him on the Supreme Court bench, and let him be com- 
pelled to hold our Circuit Courts, and reside among us, 
and { think that in the course of one year he will be bet- 
ter qualified to decide our causes than any Judge in the 
Supreme Court, in the present organization, will be in 
forty years. He sets out ignorant of our local laws—but 
he is acquainted with his own profession ; he is associated 
at once with the District Judge, who is intimately ac- 
quainted with the local laws; he meets with that which 
he never met within the Supreme Court; he meets 
with the most intelligent of the profession in chat country 
where he goes to do business. They have their own 
materials, their own books; they have had leisure te 
make preparations for every cause; they have looked 
into every act of Assembly which relates to the subject, 
into every record, into every case found which bears any 
relation to the subject; and this Judge, so called on to 
dispense justice, after he has heard the arguments on both 
sides, and has conferred with the District Judge, will be 
very likely to decide correctly even in the first instance— 
for six weeks or two months his Court may continue— 
daily, causes depending on the local laws are under dis- 
cussion ; his leisure moments are spent in conversation 
relative to those local laws; at the end of his first term 
will he not have acquired more knowledge of the local 
laws than on the bench of the Supreme Court during his 
hfe? In the Supreme Court one cause, depending on 
those local laws, may be argued during a term, without 
the necessary books, without much preparation, by those 
illy informed of thosc laws; it is decided : and perhaps 
for twelve months no other cause, depending on those 
same laws, come before the Court. The subject is then 
taken up as a new one ; and thus he may go on from year 
to year, without any improvement in a knowledge of local 
law. ‘fake a man of good natural capacity—a scientific, 
well-read lawyer, compel him to reside in the circuit; he 
immediately acquires a Knowledge of the local laws of 
the States in his circuit: because he must continue his 
mind upon a succession of similar causes, until be has dis- 
posed of perhaps fitty or one hundred without having it dis- 
tracted by an attention to any other. He soon acquires a 
knowledge of the laws as a system, which is not to be 
forgotten. But upon the bench of the Supreme Court, 
he has no such advantage; and it would be strange if he 
did not go off almost as ignorant of local law as he came 
on it. 

Now, whether it be seven or ten, or of whatever num- 
ber it may be, I insist that it is a valuable feature in our 
system, and one that I would not part with any more 
than 1 would with that most valuable political privilege, 
of trial by jury ; that the man who is ultimately to decide 
the cause, must be in a situation to have a reasonable op- 
portunity of becoming acquainted with the laws that are 
to form the ground of that decision. Says the gentleman, 
by what mystery is it that vou are going to communicate 
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the information which that one Judge has obtained, to the 
other nine? The moment a cause is brought into the Su- 
preme Court, instead of their having to grope about with- 
out knowing how, or where to find the necessary statutes. 
and authorities, they make common stock of all the know- 
ledge they have acquired, and the judge who has made 
himself acquainted with the local laws, applicable to the 
case in question, brings to their view at once, not only 
the statutes, but all the authorities he has had access to, 
in relation to the same question, and when these materials 
are spread before them, then, sir, they are prepared to 
some to a correct determination. There is no mystery in 
this. Each is not to lock up within his own breast all the 
information he has acquired upon legal subjects, and let 
his brethren be groping about in darkness. They talk 
freely on legal subjects amongst themselves, they make 
joint stock of their knowledge, they apply their natural 
talents, and then, sir, they bring out such a result as they 
think will be according to the justice and law of the 
case, The moment you give me one Judge onthe bench 
of the Supreme Court that has a knowledge of the Jaws 
of the country in which I live, the Supreme Coutt is placed 
in a situation that it can dispense justice between man 
and man in Tennessee ; but till that is done, it is as much 
a matter of accident, as any thing else, that justice should 
bedone. Ihave no complaint to make against the Judges 
of the Supreme Court, nor have I any eulogies to pro- 
nounce on them. In some causes that have come from 
‘Tennessce to the Supreme Court, I think their decisions 
erroneous ; I have the same opinion as it relates to some 
other States. But, in the situation in which they have 
heen placed, I am surprised they have not been oftener 
wrong. It is the lot of human beings to err when they 
have the best means of information, and it would be 
strange if they did not err, when you compel them to act 
without the necessary means of information. ‘There was 
one case in which their decision was in opposition to all 
the decisions of the State Courts, in which they applied 
old principles that were inapplicable to our local laws, 
and thereby reversed the decision of the District Judge 


‘doing duty as a Circuit Judge, and sent the cause back to 


be retried ; upon the second trial, a more enlarged view 
of the case was given in a Bill of Exceptions, and the 
cause again brought to the Supreme Court, and they a 
second time reversed the judgment of the Circuit Court, 
but took great pains to explain away what seemed to be 
the ground of the first decision, thereby using their en- 
deavors to ward off the mischief likely to flow from the 
first opinion. 1 mention these things, not as a ground.on 
which to censure any man who is on that bench ; I have 
as much confidence in them as any man who has no more 
acquaintance with them, and who is as little capable of 
forming opinions relative to their decisions. Still, I am 
constrained to believe, that not only in the case alluded 
to, but in some others, they have not correctly expound- 
ed our municipal laws, and that mischiefs have been pro- 
duced, and that more must inevitably be produced, if that 
Court is not placed on a different footing from that on 
which it now stands. Had we not better pass the bill on 
the table, than throw every thing into a state of confusion 
by the reference ? ` Had we not better refuse the gentle- 
man’s proposition ? If you agree to it, where is there to 
beanend? The gentleman from New York stated that 
there were gricvances under which we labored, but that 
he did not deem them to be so. great as to justify all the 
clamor that had been raised in that part of the country. 
i think he has not yet got to the bottom of our grievances, 
unless— 

{Mr. VAN BUREN rose to explain, he had stated, onthe 
part of Tennessee, that there had been no complaint— 
their memorials were such as they ought to have been— 
they stated their gtievances fairly and fully, and left it to 
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the wisdom of Congress to apply the remedy... But he 
had. stated that complaints had been made elsewhere. 
Mr. WHITE resumed. I am very glad to receive the ex- 
planation. It gave me pain to think our complaints should 
be censured from so respectable a quarter, and am re- 
lieved to find I misunderstood the gentleman. By the 
bill upon your table, we can be relieved—without some 
change, the causes of complaints must continue. ‘The 
gentleman from New Hampshire finds fault with the bill, 
and chalks out no plan. ‘The gentleman from Rhode Is. 
land excepts to the bill, and reters to.a substitute. What 
is his remedy ? He wishes the Judges of the Supreme 
Court to form an Appellate Céurt, and to be. relieved 
from ail circuit duties, and to have a separate set.of Judy- 
es, called Circuit Judges, to try all causes in the respect- 
ive circuits. Indeed, sir, I should think (to. use his own 
language,) he would give us a remedy worse than the dis- 
ease ; and I believe that no man who has reflected. well. 
on thie subject, and is a friend to the Supreme Court of : 
thie, United States, will ever put its high character in 
jeopardy by any such svstem. As an American, I am 
proud of the character it now sustains. It is not only a 
blessing upon the whole to the nation, but some of its 
members are a credit to the age in which we live. And 
how did they become so? Not by being shut up in Wash- 
ington, in New York, or in Rhode Island, but by letting. 
them have a fair opportunity to become acquainted, not 
only with those things which are to be got out of books, 
but with those things which are going on in that society 
of which they are members, Let me not be told that 1 
wish to send the Judges out popularity hunting—to drink, 
a dram with this ignorant man, or to take his breakfast. 
with another} but, I say, send the Judges of the Supreme. 
Court to administer and dispense justice in the respective. 
States, in the presence of the citizens of those States, of 
the Counsel that attend the Bar, and of the Jury, let them 
hear the witnesses that depose as to the facts of the case. 
While the Judge in his circuit dispenses justice, he 
watches, with all possible care, the conduct of the Coun- 
sel, the course of the testimony, and secs its practical ap- 
plication to the particular transactions of men; at the 
same time that he is dispensing justice, he is keeping up 
an essential part of his education ; he is keeping: up his 
personal knowledge of human nature ; he sees its work- 
ings as it is ;—and of all the places on carth that a man 
can be placed to acquire a knowledge of human nature, 
the best is a Court of Justice, where the Jury is to de- 
cide a matter of fact, and viva voce testimony is given, to 
inform them on it. Put the question down in the most 
careful state you can, in a bill of exceptions, and an Ap- 
pellate Court never can have the same impression made 
upon their minds, that they would have had, if they had 
seen and heard the same testimony delivered to a Jawy. 
Do you believe there wouid have been the improvement 
there has been in the doctrine of evidence during the 
last hundred years, if those who established these rules 
had possessed no practical knowledge acquired at nisi 
prius, or elsewhere? How long is it since the distinction 
has been drawn between a competent and a credible wit- 
ness? But lock these Judges up in Westminster Ifall, of 
in Rhode Island, or New York, or Washington, and you 
take them from the source of information, and what be. 
comes of them? If I wished to lessen. their standing in 
society ; and to destroy public confidence in them ; to put 
them in such a situation that, instead of doing justice be- 
tween man and man, they should become: a curse to the 
country, E would adopt the system recommended by the 
gentieman from Rhode Island. E 
Again, sir. It is a great object in the administration 
justice to keep mankind satisfied. If I could spare the 
property, I would almost as soon lose a portion of mine, 
by the decision of aman in whom 1 had entire conf. 
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en 
dence, as to gainby the judgment of one that ¥ believed | never on individual responsibility ; and always in pre- . 


d-cided in my favor, he thinking that his own decision | sence only of the comparatively fex, who may be attend. 
was wrong: because, in ‘sich case, I would feel that ant on the Supreme Court. - By his plan, they will soon 
neither my person nor property was safe. 
es of the Supreme Court from all circuit duties, and you and become mere drivellers, drones, ready to lean upon 
wake them strangers to society ; they will have no ac- jany associate, ambitious of distinction, and admirably fit- 
quaintance with any portion of the profession, except the | ted for any unworthy purposes to which a designing Ey. 
very few who may practice at their bar; let them then ecutive wish to apply them. f 
decide some favorite statute of some of your large so-| Itis said that another misfortune from the proposed 
vereign States to be unconstitutional, and it will be found | plan will be, that it will add to the existing grievance in 
that they have not enough of character to sustain them.. the Supreme Court—delay. At the first view, there cers 
But keep each of them in the discharge of circuit duties, tainly appeared something very plausible in this objection ; 
and they are all forced into society ; in their respective | but, upon mature consideration, I think the business will 
circuits, they become personally and intimately known to | rather be expedited by this additional number of justices, 
most of the respectable men in those circuits; to clerks, | than otherwise. 
marshals, jurors, witnesses, lawyers, bystanders ; and, How is the delay to be increased ? Because, say gen- 
if they have integrity and talents to fit them for their high | tlemen, each Judge must make himself acquainted with 
station, ıt becomes known, and felt, by the mass of socie- | the contents of the record, and will take ten men longer 
ty who are witnesses of their usefulness: then let them | to do so than seven. “ . 
decide such a statute to be unconstitutional, (and so they This difficulty is ina good degree removed, if we sup. 
ought to do, if such be the fact,) and then see how well} pose the Judges will make such arrangement, as that one 
public opinion will sustain them. The moment the de-|shall read the record, and the other nine listen to him 
cision is compiaincd of, the inquiry by every man will be, | while reading i . upon this plan ten will become acquaint- 
did the Judge with whom [am acquainted, concur in that ed with its contents inas short a time as seven. But sup- 
decision? And, if answered in the affirmative, he will im- | pose some delay to be ovcasioned from this cause, itis 


Take the Judg- | lose that manly independence so beneficial to society, 


mediately 


say, the decision must be right, he is honest | more than counterbalanced by positive advantages byan 


and. enlightened, and would not have concurred unless | increas¢ of the number of Judges. 


the judgment were correct. 


Have ten Judges of the Supreme Court performing the 


Again, You put a man at middle life upon the Bench | duties of Circuit Judges, and you bring to the Bench of 
well qualified for his station ; make the Court stationary ; | the Supreme Court, ina short time, an intimate knowledge 
take from the Judgesall circuit duties; and, if he live to | of the municipal laws of the respective States: when one of 
reasonable age, he will most probably die unqualified for | those causes depending for its decision upon any of those 


his office. 


How will the Judges fill up the intervals of | local laws shall be brought into the Supreme Court, the 


time between the sessions of the Supreme Court ? It is | Court will at once be able to refer to all the statutes and 
answered by reading—I put it to every practical, well- | decisions which ought to govern their judgment ; whereas. 


informed lawyer to say, whether it would not be more | now they are fre 


profitably employed in holding Circuit Courts. 
any one legal subject, and let the 


uently ata loss to procure either the one 


Take | or the other; and it consumes much time and requires 
Judge be in search of | great labor to procure those materials, from which, alone, 


information upon it, and, 1 say, he will, in my opinion, |a correct opinion can be performed ; and often it must 


acquire more by hearing arguments upon it, for 
inthe week, than he will by reading the whole week ; 


one day | happen, that decisions are given without the benefit of . 


all the information from these sources which they ought 


and that which he has thus acquired, will remain with him | to have. 


for hfe. 


Suppose a case to be decided upon the local laws of 


Again, Take from them circuit duties, and a main stim» | a State, and the State decisions to have fixed the con- 
ulus to exertion is destroyed; the mind is, fora consi- struction of a doubiful statute : but no book of reports: 
derable portion of life, improved by use; one exertion | containing those decisions to exist—Ilow can the Su- 
prepares it for another; and by repeated cfforts, it ac- | preme Court acquire the necessary information? Only 


quires 2 vigor and force not to be otherwise acquired. through 
Make the Judges stationary, and they will soon content ployed. 
themselves with moderate labors; tieir reading will be | ly, and leave the Court in great doubt. 


alone ; none to help them compare and examine ideas 


collected from books ; they will have no precise object} will, 


the industry and research of the counsel em- 
They may and often will report them different- 
But pass this bill, 
and one at least of the members of the Supreme Court 


in view: but keep them to the circuits, and there they | decisions, and can give correct information to his brethrer. 


will have every mducement to exertion ; their conduct will 


be in the view of the world ; the causes openly argued ; | ber of Judges, you increase the 


the opinions of the Judge are formed for present use, 
must be accompanied by his reasons to support them, de- 
livered in presence of Jury, witnessess, parties, counsel, 
and bystanders : If wrong, he will be called upon to re- 


But, sir, it has been urged that, by increasing the num- 
number of causes in the 
Supreme Court, and of course must delay the decisions 
there. To this argument 1 answer, first, it is not likely 
the fact will turn out to be as supposed : inall suits eX- 
ceeding the value of two thousand dollars writs of ertor 


examine them on a motion for a new trial, when their er- | can now be brought ; if a Judge of the Supreme Court is 


rors will be openly exposed, and they refuted. 
therefore, have every mducement to continued 
remitted exertion: and this very exertion will daily in- 
crease his capacity for usefudness. 

On the plan proposed dy 


He will, | associated with the District Judge on the 


this bill, you make the Judg- | and he a District Judge, 


trial below, and 


and un- | they concur in opinion, most frequently both parties will 


be satisfied, and no writ of error will be brought ; where- 
as now, when the causes are decided below, by one many 
writs of error will be almost mya- 


es men of vigorous minds, well storad with useful know- | riably brought if there is the least roam for a doubt, It 


ledge, capable of forming, and continually, not only forim- | is therefore most probable 


ing, but actuaily expressing opinions for themselves. 
On that proposed by the geatle:nan trom Rhode Islend, | 


you will soon have your Judges book worms, if you | to the Supreme Court, nor can any civil one, 
choose, without any practical knowledge ; their minds en- | matter in dispute is i 
ervated for want of use, neitner habituated to form, nor | lars; because, as the decisions will be by 


the number of writs of error. 
will be diminished in all those cases to which I have alluded. 
Bat it is said now, no eriminal case can be brought. 
when the 
of less value than two thousand dol- 
the District Judge- 


to express opinions for themseives; acting seldom or | alone, there can be no certificate of a division in opel, 


on his circuit, have acquired a Knowledge of those ` 
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by which means only such cases can be: brought to the 
‘Supreme Court. oe ghee 

I must regret that such an argument should be used to 
defeat this bill, It conforms to the rules by which tyrants 
govern. The substance of it is, that it is better that a-man 
jn one of those nine Western States, should be hanged 


or lose his property by the erroneous decision of the sin-. 


gle Judge, than that a suitor from any other of the fifteen 
States should have his suit delayed in the Supreme Court, 
by increasing the number of causes upon its docket. 

This argument cannot be tolerated ; all are to be equal- 
ly obedient to the same laws; all must be equally pro- 
tected by them. The main object of government, and 
one of its first duties, is, to protect the innocent at the 
same time that it punish the guilty. The citizens of one 
State are not to be unjustly punished, that those of ano- 
ther may have a speedy revision of their causes in the Su- 
preme Court. The citizens of each are entitled to the 
same measure of justice, and an equal chance for à correct 
administration of it must be furnished toall. Will it be 
allowed that a citizen of Tennessee must submit to injus- 
tice, for no better reason than to enable a citizen of New 
York, or Rhode Island, to have his cause speedily decided 
in the Supreme Court ? It is hoped not. 

Something was said about the weight of population, 
and that the proposed bill would give to the West more 
Judges than their relative numbers entitle them to. 

Mr. President, I have not felt the force of any argument 
used upon this point. Before the judicial system of the 
United States is extended, there must be States ; those 
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cuits; the business will be conducted upon the same plan 
‘heretofore adopted ; thé only sensible. alteration will be 
that, instead of one man upon the bench when the Courts 
‘sit, there will be two. We are creatures of habit, and 
any radical change in a judicial system, by which the set- 
tled habits of the People are disturbed, or changed, is 
not likely to succeed, even if the new would, in the end, 
be better than the old; itis not likely that the new will 
be tolerated long enough to give it a fair experiment, un- 
less the old has been found glaringly defective. .In this. 
instance this is not the case—the old has been tested and 
approved, and, if now changed, as the gentleman wishes, 
the People will compel us to change baek to that which 
this bill proposes. : - : 
It has been said that the system of 1801 did not go into 
operation; it was unpopular on account of those who 
ptoposed and adopted it, and, therefore, put down with- 
out a fair experiment. Be it so, and it is a proof of the 
correctness of my argument. The old system, that which 
we wish now to extend, had been adopted. in 1789 ; -its: 
utility had been proved ; without necessity a new experi- 
ment was made by the act of 1801, not called for by any. 
existing grievance ; the People. would not submit to-it ; 
they put it down, and, with it, or rather before it, those, 
who had brought it into existence. You now wish to rein- 
state that system to relieve the West. From that very 
quarter came the attack upon it. It was commenced by 
Breckenridge, of Kentucky, andit was repealed. It isa 
mistake to suppose it never went into operation—it did 
go into operation ; we had the circuit system in operation, - 


States must have citizens living in them ; and those ci- j fora short time, both in Kentucky and Tennessee, the only 
tizens must have suits, or a reasonable prospect for suits of ; two Western States then in existence. - No time was lost 
Federal jurisdiction to be decided, and whenever these | in putting it in operation any where, and but little lost in 
things concur, your system, applicable to the other States, | commencing the struggle by which it was put down, and - 
ought to be extended to embrace them. that of 1789 reinstated. Let us not repeat the experi- 

Take a State composed of a number of counties, some | ment. We need not flatter ourselves it will be better re- 
of them thickly populated, others with a population more | ceived now than it was then. The system then approved, . 
sparse : what would be thought of a legislature which, in | is that. which is still approved ; pass this bill, and thereby 
devising a judicial system, would make one system for | extend its benefits to the nine Western States. By this 
those counties of dense, another for those of thin popula- | means you will keep the People happy and contented : 
tion? Would they act wisely or justly when they direct- | but, disturb their settled habits, uselessly make the radi- 
ed the courts in counties thinly settled, to be holden by a | cal change which gentlemen desire, and a struggle is again 
single Justice of the Peace, whose decision should be final; | commenced, which will produce great discontent, and end 
and the courts in the counties thickly settled, to be holden | in the overthrow of the new system and the re-establish- 
by a Justice of the Peace and a Judge ofa Supreme Court; | ment of that which is now known and approved.. 
and that in all cases where they disagreed, no judgment | ‘The alteration effected by this bill will be, that the Su- 
should be entered until a Supreme Court, composed of | preme Court will be composed of ten in place of seven. 
seven men, should be consulted? All would concur in; Gentlemen say they would rather reduce, than increase, 
pronouncing sucha course unwise and unjust ; yet the | the number of Judges—six, say they ; and then, as-cir- 
very argument now used goes to justify such a system. | cumstances will permit, until the number, which. composes 

Upon this branch of the subject I hope it will be seen jit, shall be only four. Seven is the favorite number in ` 
that, if this bill passes, the confidence reposed in the deci- | religious matters, and four in legal matters, according to 
sions in the Circuit Courts will tend to diminish rather į the opinion of gentlemen on the other side. ` 

And why fix upon the number four? Because, in Great 


than increase appeals; that the increased knowledge of 
Britain, four is the number which composes their highest 


local laws on the Supreme Bench will facilitate the deci- 
sions there, in place of delaying them ; but that, if some ! courts. 
dely should be produced, it is far better that should be Mr. President, we have borrowed many of our most 
submitted to, than that nine States should be compelled { valuable ideas upon legal subjects from Great Britain ; 
to live under a judicial system less favorable to the ad- l but care must be taken not to copy too far. That country 
ministration of justice than that which is afforded to the | is of small extent, an Island ; a Judge in any one part of 
other fifteen. : i | it has it perfectly in his power to acquire a knowledge of 
There is another point of view in which this matter | the general laws ‘applicable to the whole, and, also, of 
ought to be considered, when we are cimsidering and | the particular customs applicable to any particular part. 
comparing the utility of the bill upon your table, with the | That is not our situation in the United States—our coun- 
system of 1801, which the gentleman from Rhode Island try is of immense extent; your Judges of the Supreme 
desires to re-establish as a substitute for it. — | Court ought to be well acquainted with the general laws 
That which this bill proposes is a mere extension of the | of nations; with your conventional laws ; with the Con- 
_jadicial system, as it now exists, and has existed, in fifteen | stitution and laws of the United States, and with the Con- 
“of the. States, for many years. Its utility has been tested | stitutions and laws of twenty-four distinct and indepen- 
by experience, and its provisions have been generally ap- | dent States, varying from each other in many important 
proved. If the bill passes, no change, even in the nine | particulars. The same system which has been found well 
States, will be effected by which society can be disturbed; | adapted to the one country, may be entirely unsuited. to 
the Courts will sit at the same time in the respective cir- | the other. Four Judges would be more likely to. bring 
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all necessary legal knowledge into the Court of King’s: 
Bench, in England, than ten will be to bring all the legal 
knowledge necessary to the bench of the Supreme Court. 

, The situation and circumstances of our own country must 
be carefully attended to, otherwise we shall'do great mis- 
chief by borrowing from.others, and adopting systems not 
suited to the extent of our territory, to the circumstances, 
and situation, and habits, of our citizens, nor to the various 
and mutified peculiarities in our Federal and State laws. 
From no country upon earth can we expect a model which 
will suit us for a judiciary. Our country, and every thing in 
it, is upon a more extended scale ; and our judiciary must 
be.adapted to.our own situation and circumstances. The 
politician, who will be useful in the United States, must 
permit his mind to comprehend the various interests of the 
different sections of country ; the habits, customs, and 
pursuits of the People in different quarters—even their 
prejudices, if you choose—-and, from all these considera- 
tions, enact his laws upon such principles as will secure 
the interests of the whole. He who will not permit his 
mind so far to expand as. to embrace the whole extent of 
his own country, will always be in danger of inflicting 
injury, while he intends to afford protection. Let us then 
pass this bill; make our system co-extensive with the 
country ; adapt it to the wishes and expectations of socie- 
ty; place every State on an equal footing, in fact, with 
every other: we will then have made an effort upon this 
subject from which we have reason to anticipate much 
good. Should it, contrary to our expectations and wishes, 
be productive. of mischief, the fifteen States which now 
have an efficient system, can have no just cause of com- 
plaint—the situation of all will be equal—the inconveni- 
ence will be common to all. We have a right to expect, 
and therefore do expect, this risk will be encountered in 
an attempt to do justice to all. Fifteen of the States now 
have a system with which they are satisfied : nine others 
ask to have the same system extended to them, that they 
may enjoy the common benefit. No, say they : by doing 
so you compel us to run the risk of a worse system than 
we now have; say the nine, we think it will be an im- 
provement, and it is much better you should hazard the 
change, than that we should have the certainty always of 
a bad and unequal system. I put it to the candor of gen- 
tlemen, to their sense of justice, to say whether they think 

: it reasonable that these nine States should always remain 
in their present condition, solely froma fear that an exten- 
sion of the system will deprive them of some benefits 
which they now experience ? That is the truc question 
now to be decided. Considerate men, willing to make 
the advantages and disadvantages of a common govern- 
ment common to all, can answer but one way. 

But, sir, take the plan proposed by the gentleman from 
New Hampshire, recommit this bill to the Judiciary Com- 
mittee, without any instruction what to do, and they must 
return it in the shape it now is, as containing the system 
least exceptionable which they ean devise. This will 
produce delay, and, in the end, defeat the passage of the 
bill, in any shape, and thus the matter is to rest for ano- 
ther year. 

Gentlemen say they do not wish, indirectly, to defeat 
this measure ; that they are very willing that any griev- 
ances which exist may be redressed; but, they think, 
may be redressed in some better mode. I am neither 
willing nor inclined to doubt the sincerity of gentlemen 
who use this language, but words cost so much Jess than 
acts, that 1 wish to see some manifestation of a regard for 
our interest in acts done. When I think the course re- 
commended must end in a sacrifice of our interest, or at 
least, a procrastination of the redress to which we are 
entitled, I cannot do less than resist it. When gentlemen 
wish, seriously, to protect our interests, to redress our 
grievances, I should be gratified to find, from their argu- 
ments, that they had used their common industry in mak- 

. 4 


ing themselves acquainted with our actual condition. Had: 
this been done upon the present occasion, I cannot but’ 
flatter myself that several of the difficulties, which seem 
to have occurred to: the minds of some gentlemen, would 
easily have been removed by their own sound Dee tere 

Bat it is said by gentlemen opposed to this bill, if it 
should pass, and you increase the number of Judges, and’ 
then it should be found that the usefulness of the Supreme. 
Court is destroyed, the mischief is past remedy, because 
Congress; cannot, consistently with the Constitution, res 
duce the number. ‘ 

This ‘objection J think is more specious than solid. 
Suppose the increase to have taken place and to be found 
inconvenient, the grievance to be redressed will be com- 
mon to the People of all the States, and if we are to live 
under a common Government, this will be perfectly fair; 
all will then have a common interest in redressing this, 
and how long do you think it would take to reduce the 
number as low as gentlemen would wish, say to their 
favorite number four ? 

Would it not be very easy to provide that as time re. 
moved the incumbents their places should not be filled > , 
and, in a few short years, gentlemen can atttain their ob- 
ject in a way entirely free from objection. Look to the 
ages of the men upon the Bench; of those that would 
probably be qualified to go there, and all fears of this 
permanent mischief will vanish. My acquaintance with 
the members of that Court is of very modern date, and 
even now, of the seven which 1 once found upon the 
Bench, two are. removed; and it is rather a melancholy 
reflection that in the course of nature others must soon 
follow them. 

Should a reduction in number be found indispensable, 
my plan would be, te wait the silent but sure operations 
of nature to make that reduction, and, in the course of a 
short period, geutlemen can have the number just that 
which may suit their views. 

1 am anxious for the passage of this bill; yet, to get it 
along, J am not prepared to profess any principle upon 
which f would not act, and therefore I will not say that if 
the increased number should be found to be an evil, that 
1 would remedy that evil by changing the system and 
turning out a part of the Judges, and thus reduce the 
number. There is no necessity to resort to any such re- 
medy, and Į will never act upon a doubtful power, affect- 
ing so important a department, when, by a short delay, a 
remedy is sure to be within our reach which none can 
doubt our right to apply. 

Some gentlemen seem really to doubt whether we 
have any great cause of complaint, as we have a system 
under which we have lived, and which is as much as our 
population entitles us to, if not more. 

1 assure the worthy gentleman who has had the trouble 
of ali these calculations, that he and I, on this question, 
act on different principles, and therefore I have not, nor 
shall I weary either the Senate or myself to review and 
test the correctness of his tables. I wouid not even upon 
this question look over it, if he were so kind as to loan 
it me, 

I know we have nine States called Western ; that these 
States are settled by citizens of the United States; that 
these States have been admitted into the Union upon an 
equal footing with the original States in all respects what- 
ever; that those citizens have important interests to be de- 
cided in the Federal Courts, both in the Circuits at home 
and in the Supreme Court at Washington; that, accord- 
ing to the present organization of the Courts in those Cir- 
cuits, there is not a reasonable opportunity afforded for a 
due administration of the laws; and that in the Supreme 
Court, so far as their most important interests are con- 
cerned, from its present organization, the chance fora due 
administration of the law is still less. Upon these princi- 
ples it is, that } contend the same system which is found 
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py experience to be beneficial in the other fifteen States, 
shall be extended to, and include these nine likewise. . 

This I think we are entitled to demand: but I will not 
say we do so. There would neither be a propriety, nor a 
necessity for the use of such language in this body. It 
will always be sufficient here, to show, that arespectable 
portion of the Union labors under some inconvenience, 
which ought to be redressed and which can be redressed 
without endangering the whole, and that remedy will 
certainly be applied. ee 

These things, it is hoped, have been shown, and I flat- 
ter myself our grievances will be now redressed by the 
passage of the bill upon your table. . 

Upon this subject, Mr. President, I am conscious I have 
consumed more of your time than I ought to have done. 
Atis a subject upon which it is natural to expect that those 
Tepresenting States which fecl that their interests have 
deen too long overlooked or postponed, should manifest 
some solicitude. I have manifested none which I do not 


give notice only. I shall go back and say, that the Seere- 
tary of this House being a sworn officer—being supposed 
to be competent—being supposed to be faithful—being 
supposed to be willing to do his duty—to him, and to hia 
only, under the supervision of ourselves, can be safely 
trusted the control over the Journal, for reasons which 1 
shall humbly submit, to this House to-morrow. 


_ Tuurspay, Apriz 13, 1826. 


Agreeably to notice given yesterday, Mr. RANDOLPH 
then rose, and moved to rescind the two rules of the 
Senate, which place the power of appointing the Com- 
mittees of the Senate, and the supervision of the Journal, 
with the presiding officer of the Senate, and supported. 
the motion in a speech of an hour and a half duration. 

The motion lics on the table one day. 

JUDICIAL SYSTEM. 


The Senate resumed the unfinished. business of yes- 


really feel, and as, in speaking, I have no object in view, | terday, and again took up the bill to extend the Ju- 
but to express the opinions I entertain, in terms that can- | dicial System of the United States—Mr. WOODBURY’S 
not be misunderstood, I may sometimes use expressions | motion to recommit the’ bill being still under consider» 


not acceptable to the feelings of others; whenever this 
does happen I can only regret it, because nothing is farth- 
er from my wish than usclessly to wound the sensibility of 
any man living. 

So far as I am concerned, in future, T shall endeavor to 
economize cur time by remaining silent, when consistent 
with my duty I can do so; this is amongst the many evi- 
dences I furnish myself, that, as men advance in life, if 
they retain the faculty of Knowing when they. ought to 
commence speaking, they seldom do that of knowing 
when they ought to desist. 

The bill was then laid over until the next day. 

RESCINDING RULES. 

Mr. RANDOLPH rose, and said : Sometime ago, I gave 
notice to the Senate I would, unless the subject should 
be taken up by some other member of this body more 
able, but not more willing, to vindicate its privileges than 
myself, move for the recision of so much of the new rules 
of this House, which give to the presiding officer of this 
body the appointment of its committees, and the control 
over the Journal of its proceedings. I did give notice on 
both points, although, the debate being broken off abrupt- 
ly, for reasons beyond my ken or control, notice appeared 
in the public papers on the first of these points only—the 
appointment of committees. I now rise to give notice 
that I shall, to-morrow, unless the subject be taken out of 
my hands by some one more capable of doing justice to it, 
move, and support with reasons for that measure, the 
restoration to this body of its ancient and accustomed 
privileges. This body exhibits a memorable, I will not say 
alamentable, instance of the tendency of human affairs to- 
wards servitude and abuse. To get rid of the trouble of 
ballotthig for committees, the subject was placed in the 
hands of your most lamented and venerable predecessor, 
who was amember of this House, who was responsible to 
us for his situation, and who exercised that trust under 
that responsibility; but who, by my vote, never should 
have been invested with it, or any other human being, 
unless, as Jefferson said, we could find angelsin the shape 
of men. In consequence of a fact, as notorious as it was 
disgusting, the Journal was put under the control of the 
‘same presiding ofliccr—a fact to which T allude no further 
than by the words which I uttered, because it was notori- 
ous and disgusting : that fact, with which other facts led 
to astate of things in this country unexampled, but not 
unexampled elsewhere ; one set of officers to-do the duty, 
and another set to reccive the salary. ‘There was a time 
when these two expressions had their meaning: © sober 
as a judge,” “as good as the bank ;” but they have both 
lost their meaning. If our officers cannot do their duty, 


Tet ns pot persons in their places fiat can dott. T rose to | 


ation. 

Mr. BERRIEN. rose, and said he entertained certain 
opinions on the subject now under consideration, which, 
as a member of the Judiciary Committee, he felt him- 
self called upon to state to the Senate. I do notde- 
ceive myself, said Mr. B. by the expectation, ‘that I 
can arrest the progress of a measure, which is obvi- . 
ously hastening to its consummation, under the influ- 
ence of motives, a9 various and contradictory to each 
other, as the bill itself is inconsistent with the system 
which it professes to sustain. If the objections which I 
have to it, had been met by its advocates, I should have 
been relieved from the necessity of trespassing on the 
patience of the Senate. But neither here, nor in the 
discussions before the committee, has this bill been sus- 
tained on its own intrinsic merits. No one has attempted 
to prove the efficacy of the system itself, and still less to 
demonstrate its superiority to others, which will readily 
suggest themselves to the mind. The unanswerable ar- 
gument of its advocates is, that it is the best which can 
bedone. Though the bill under consideration is defée-. 
tive in principle ; though it affords no remedy for the 
evils to which the existing system is liable ; though its 
provisions may tend to consequences highly injurious te 
that valuable department of the Government, which it pro- 
posesto regulate, still its adoption is recommendedas acon- 
cession to the wishes of our brethren of the West, as the 
only one in which a majority of the Legislature of the 
Union can concur. From this doctrine I must dissent. 
The principles of this bill are at war with all the convic- 
tions of my judgment, and are equally condemned by the 
results of my experience. The existing Judicial System 
is radically defective, and requires a remedy which we 
have it in our power to afford. Iam not absolved from 
the obligation to urge the adoption of that remedy, by 
the suggestion that others will not do their duty. 

Before entering into this discussion, I ask the permis- 
sion of the Senate to relieve it from the objection that 
the motion for re-commitment by the Senator from New 
Hampshire, is unaccompanied by specific instructions for 
the guidance of the committee.” Against the insinuation. 
that this form has been given to the motion, with a view 
to defeat the bill, by indirect means, it is not necessary 
that I should vindicate him : his course, in this House, has. 
been toa plain, straight forward, and direct, ‘to subject 
him to such an imputation. But the motion itself, in the 
precise form in which it is submitted, is consistent with 
parliamentary usage, and is obviously adapted to the in 
vestigation of the objection which we desire to present. 
to the consideration of the Senate. The bill contains a 
provision fer the mcrense of the numbct of Jndges of the 
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sire to be indulged : From the views which I entertain 
in relation to the Judicial department, from my early, com 
stant, and confirmed conviction of its importance to the 
preservation of this Union, I have not heard, without 
alarm, some of the doctrines that have been advanced on 
this occasion. In the pi of this discussion, (and if 
with any object connected with it, certainly with a view 
to induce the Senate to adopt the bill under considera- 
tion,) gentlemen have inveighed against the Supreme 
Court, because of the tenure by which the Judges hold 
their offices ; because of its excessive jurisdiction, prin- 
cipally with reference to its power to decide on the con- 
stitutionality of State laws; and because of its decisions, 
the uniform tendency of which, it is said, has been to 
strengthen the arm of the Federal Government. í 

Why are these suggestions presented to us now? Itis 
not the object of this bill. Itis not within the scope of 
the legislative power to change the condition of the Ju- 
dicial department, in the particulars complained of, Ought 
it to be changed? Is it believed that such a change canbe 
effected? What number of persons will concur in the 
opinion that the tenure of the Judicial office should be 
any other than during good behavior? It is fixed by the 
Constitution. Why then is it drawn into the discussion 
of this bill? 

We are presented with an alarming picture of the ex- 
cessive jurisdiction of this Court—for what purpose ? It 
is notthe object of this bill to reduce it. It is said, too, 
that the uniform tendency of the decisions of this tibu- 
nal, from the very origin of the Government, has been to 
strengthen the Federal arm—and what then? Will the 
march of that Government be arrested by the. bill under 
consideration? Gentlemen do not impute incorrectness* ` 
of motive—they do not even assert that the Judges have 
decided incorrectly. They limit themselves to a state- 
ment of the consequences which they suppose have result- 
ed from these decisions. Sir, it is a mistake to ascribe to 
the decisions of your Courts, that which is the necesse 
ry result of time. The increased and increasing strength 
of the Federal Government, is the inevitable consequence 
of the development of its powers, of its action upon the 
People of the States, of its own multiplying resources 
and extended patronage. Itis time which has strengthened 
the Federal Government, by calling into action those 
powers of which the full effect could not be discerned 
by the Sages who formed our Constitution. The ques- 
tion recurs, why are these considerations presented to 
us in the discussion of a bill to extend the Judicial Sys. 
tem of the United States? If the evils complained of 
exist, they will remain. This biil does not touch them. 
But, gentlemen neither speak nor act without an object. 
Is it desirable to weaken the Judicial department ? Isit 
the perpose of this bill to effect that object indirectly ? 
If so, it is time to call upon the friends of the Judiciary 
to pause, lest the spirit of concession should carrry them 
beyond the limits of prudence. , 

Mr. President: We are engaged in a review of the 
Judicial System. The evidence that itis defective, 18 to 
be found in the repeated attempts which have been made 
to modify it. It was formed in the infancy of this Go 
vernment, and is inadequate to the exigencies of its pres 
sent condition, There are, moreover, essential defects 
inthe system, which have existed from the commence- 
ment, and now that we are called to its revisal, we ought 
to perform the work, thoroughly. Frequent alterations 
of a Judicial System are tobe avoided ; and there is be 
sides, at all times, much difficulty in reconcilmg conflict- 
ing opinions, even in relation to such as are indispensa- 
ble. These reflections inculcate the propriety of making 
the remedy which we shall now adupt, co-extensive with 
the evils which exist. They admonish us not to content 
ourselves with partial and temporary expedients ; but, ef 
larging our views, to endeavor to devise a system Wi 


Supreme Court, against which the Senator from New 
Hampshire protests, as destructive of the ‘efficiency of 
that high tribunal. His- motion is directed against that 
provision. He proposes to re-commit the bill, within- 
structions to report one, which, without increasing the 
number of Judges of the Supreme Court, shall afford a 
remedy for the: evils complained of. Here isa specific 
instruction, which is calculated to carry into effect the 
views of the mover, to avert the evils which he believes 
this bill has a tendency to produce. The committee are 
not to be confined to this system or to that, for the obvious 
reason, that every specification would have weakened 
the force of the motion, in its principal object: that of 
avoiding an increase of the number of Judges of the Su- 
preme Court. The course isthen a fair, proper, and effi- 
sient one, and not liable to any ebjection of the want of 
parliamentary form, or technical precision. ` 

I must relieve myself, also, from an imputation, which 
st is unpleasant to hear, and which it would be still more 
unpleasant to deserve—that of entertaining any unfriend- 
ly feeling towards those States who are more immediate- 
ly interested in this bill. In regard to those local griev- 
ances, which induced them to seck this extension of the 
Judicial System, I enter into no controversy. The fact 
of their existence is admitted on the simple statement of 
the Representatives of those States on this floor, who are 
entitled to receive, and do receive from me, the most un- 
limited credit. The very able and elaborate argument 
which we heard yesterday from the Senator from Tennes- 
see, was not necessary, so far as 1 am concerned, to prove 
that evils exist in the Western States, to which it is the 
duty of Congress to apply a remedy. Gentlemen have 
intimated a distrust of the sincerity of similar declarations, 
which they say are mere words, not followed by corres- 
ponding acts. We are called upon to redeem ourselves 
from this imputation, that of keeping the word of promise 
to the ear, and breaking it to the hope, by specifying the 
relief which we are willing toafford—by suggesting a 
system, which, while it shall be free from the objections 
urged against this bill, shall be adequate, at the same time, 
to the wants of the West. Before I sit down, I will en- 
deavor to meet this requisition; but I desire first, that 
the question between these new States and ourselves 
should be truly stated, and clearly understood. 

The Senators from the Western States deceive them- 
selves, when they assert that we ‘‘are well off, that we 
are content with onr actual situation under the present 
Judicial System.” Sir, the fact is not so. I speak after 
an experience’ of twenty years of constant practice in 
the Judicial tribunals of the Union, There are rad- 
ical defects in the system. In the Courts of original 
jurisdiction, those defects are severely felt in the States 
where this system has been in operation for the greatest 
length of time. Now it is the effect of this bill, without 
applying any remedy to these defects, to extend its opera- 
tion throughout the Union, to rivet it on the original 
States, and to render comparatively inefficient the Court 

_ of appellate jurisdiction. Whether this bill be perma- 
nent or temporary, it affords no remedy for the evils of 
the existing system; and unquestionably increases the 
difficulty of removing them at any future period. The 
People of the new States have their peculiar grievances, 
which we are willing to remove. We have ours, in the 
removal of which we call upon them to aid us. We ask 
them to accept a common remedy, alike applicable to 
their condition and to ours; to correct the errors of the 
Judicial System before they extend it, and thus fix it in- 
definitely on us and themselves. Hf, then, in reference to 
this measure, aught of complaint can be indalged, in re- 
tation to the conduct pursued by gentlemen on this floor, 
‘the right to complain-is with us ; certainly sir, not against 
us. : 

There is yet another preliminary remark, in which I de- 
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shall be permanent in its character, and adequate to the 
actual and prospective condition of these States. 

There are certain considerations which ought to be ex- 
cluded from this discussion : We ought not to be deter 
red from the adoption of any system, because it may tend 
to an increased expense. The most efficient administra- 
tion of justice, is ultimately the most economical; but 
that which I propose to submit to the Senate, is freeeven 
from this objection. -I would exclude, also, the consider- 
ation of the increase of Executive patronage. It is cer- 
tainly desirable to avoid all temptations to the indulgence 
of this besetting sin. of our Government ; but the tenure 
of the Judicial office diminishes the danger from this 
gource, and the importance of the object to be attained, 
the intelligent and impartial administration of the public 


justice, would authorize us, if it were necessary, to extend 
-the patronage of the Executive for its accomplishment. 


That, however, against which it behoves us more espe- 
cially to guard, is the prejudice which has been excited 
against particular systems, from circumstances wholly ex- 
trinsic, having no necessary or legitimate connection with 
them. In times of high political excitement, a particular 
system was got up—in a season not less agitated it was put 
down. 
that moment yet survive, in the prejudices which now 
exist on this subject. 

It is the object of a Judicial System to secure a prompt, 


‘intelligent, and upright administration of justice. The 


rule prescribed by the Legislature, should be interpreted 
under the guidance of wisdom. Promptitude and impar- 
tiality should mark its application, Im examining any 
system, with a view to ascertain if these requisites have 
been attained by it, we should begin with the scrutiny 
of the Courts of original jurisdiction. . If these are pro- 
perly constituted, a great and primary object is attained. 
So far as it can be effected by any merely human institu- 
tion, the commission of error is avoided. If this be over- 
looked, its structure must be imperfect. Whatever per- 
fection may be given to other parts of the system, consi- 


‘dered as a whole, it must necessarily be defective ; and it 


mist be so in its first and most essential principle. The 
utmost imaginable aptitude which can be given to the 
appellate tribunal, serves only to facilitate the correction of 
error. A proneness to dts commission, is the inevitable 
consequence of the defective organization of the Courts 
‘of original jurisdiction. 

With these prefatory remarks, I ask the attention of 
the Senate to the following propositions. . The existing 
Judicial system is radically defective, in the organization 
of the Courts of original jurisdiction. : 

The bill under consideration does not remedy those de- 
fects: On the contrary, its tendency is to increase and to 
perpetuate them. 

We have a safficient number of Judges now in Com- 
mission, to arrange a system which shall be perfectly uni- 
form, adequate to all the wants of the Union, and free 
from the evils, which have been deprecated in this dis- 
€ussion. 

For all the purposes of the present inquiry, we may 
confine our view to the Circuit Court of the United States. 

tis the great Court of original jurisdiction in the Federal 

system. It exercises jurisdiction both civil and criminal, 
in equity, in admiralty, and at common law, and is the 
grand officina brevium, in which are originated, or 
through which must pass those cases, which are ultimate- 
ly decided in the appellate tribunal. 
the functions assigned to it, it exhibits this singular ano- 
maly: Itisa Court, without a Judge. In our earliest pre- 
lections in legal science, we are taught to consider the 
actor, reus.et judex, as essential to constitute a Court. 
Hereis a tribunal required to perform important Judicial 
functions; which has no Judges of ifs own. It is singilarly 
componnees from me Court-abore, and the Court below; 
Vor. H—35 
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There is reason to apprehend that the feelings of 


Thus important in 


borrowing from the former, the agent of its appellate, 


from both, those of its original jurisdiction ; and thus con- 
stituted, it is a legal entity, existing substantively, and 
practically, during the terms prescribed for its session, 
but only.in contemplation of law, eo instanti, that they 
determine. i 


This, however, is a technical view of the subject. To 
determine the practical efficicney of these tribunals, the 
Circuit’ Courts of the United States, lct us look to the 
materials of which they are composed. You have twenty- 
seven District Judges at a gross compensation of thirty- 
eight thousand dollars, and seven Judges of the Supreme 
Court who receive an annual salary of thirty-two thousand 
dollars. If the bill under consideration passes, you will 
have ter Judges of the Supreme Court, whose aggregate 
compensation will amount to forty-five thousand five hun- 
dred dollars, and who will be associated in constituting 
the Circuit Courts, with twenty-seven District Judges re- 
munerated as before stated. Now, without meaning to 
assert that the salaries of the former are too high, or in 
tending to offer the slightest disrespect to the latter; with- 
out suggesting the Ae anene proposition, that the capa- 
city of a Judge is to be measured by the amount of his 
compensation, it is.obvious to inquire, if means so un- 
equal, produce like results? Asa general question, can 
professional men of equal talents and legal acquirements, 
with the Judges of the Supreme Court, be induced to ac- 
cept the offices of District Judges? 

The compensation allowed to a Judge of the Supreme 
Court, the theatre on which he acts, the importance of 
the questions which he is called to decide, the dignity of 
the office, by which he becomes a member of the highest 
appellate tribunal in the Union; all these considerations 
combine to make that office an object of desire, to some 
of the most distinguished members of the legal profes- 
ion. What are the inducements which you present to the. 
acceptance of the appointment of a District Judge? The 
incumbent of that office, with a salary varying from eight 
to sixteen hundred dollars, finds himself in the most 
subordinate station of the Federal Judiciary. With a 
pittance too scanty for his support, his residence is in the 
basement story of the Judicial edifice. He is occasionally, 
indeed, gratified with a view of the upper apartments, 
and, for some short moments, encounters, on terms of 
equality of power, the dignitaries of his order. The 
Bishop and the Curate, sir, meet twice ayeat. The re- 
sults of his professional skill, however necessary to tke 
support of himself and his family, are limited to the com- 
pensation which you give him. He cannot, of course, 
practise in the Courts of the United States, and you have | 
taken care, by express statute, to exclude him from the’ 
State tribunals. Consider for a moment the extensive and 
various jurisdiction of the Circuit Court, and say what is 
it that you require in the individual who presides on terms 
of equality of power, with his associate of the Supreme 
Court, in ihat important tribunal? One profoundly versed 
in the. whole range of legal science, familiar with points 
of daily occurrence in trials at nisi prius, and capable of 
bringing to the decision of questions at bar, the fruits of 


pan enlightened experience in all the various departments’ 


of the profession. And where are such men to be found?” 
In the busiest walks of professional life ; among those, and 
for the most part among those only, who are in the actual 
enjoyment of the highest honors and emoluments of pri- 
vate practice. What are the inducements which you offer 
to such men to accept the ofice ofa District J udge, with 
the privilege of ascending the bench of the Circuit Court 
ex officio? Certainly, it is not the salary—is it the dignity 
of the office? Sir, our notions of dignity are relative, and 
the incumbent of this ofice, in the occasional exercise of 
the high powers which are confided to him, finds him- 
self always in the presence of a superior. Can it be the 
hope of promotion? and how ofen in the thirty-seven 
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years of your Judicial history, do you find it recorded 
that a District Judge has been- advanced to a more elè- 
vated station? You cannot hope by such inducements to 
eall individuals from the higher walks of private practice. 
From whom then must you select? From gentlemen in 
casy circumstances, unwilling to encounter the labors. of 
an active professional life. From gentlemen in advanced 
gge, secking relicf from labor for that canse. From those 
to whom in private practice, an entrance into the inner- 
most temple has been denied. Sir, the consequence is 
obvious; but I will not press these suggestions, lest J 
should unintentionally inflict a wound where } have no 
desire to do so. I prefer to submit the argument in this 
imperfect form, rather than to encounter the hazard of 
doing violence to individual feeling. Ft is most obvious, 
however, that you cannot give efficiency to the Circuit 
Courts, by selections thus restricted. 

Do you look for the efficicncy of this tribunal to the 
Judge of the Supreme Cour!, and why not then to him 
alone? Consider the constitution of the Circuit Court 
under the present system. Look to the theory ; examine 
it practically. You have two Judges, each of cqual au- 
thority, without regard to qualification, exercising an 
equal contro! overthe other. If the practice correspond 
with the theory, if that equal control is in fact exercised, 
is not the tendency to error inevitable? Is not the effi- 
ciency of the one, necessarily diminished by the compara- 
tive inefficiency of the other? If this is not so—if the de- 
ference which mental superiority, more than any other, 
extorts even from the unwilling mind, avert the evil, if 
this equal control is not infact exercised, is not the theory 
delusive? I repeat the inquiry then—if you look for the 
efficiency of the Circuit Court to the Judge of the Su- 
preme Court, why not to him alone? In such an event, 
his exertions would correspond with his responsibility. 
Now he considers, and very naturally considers, the Su- 
preme Court as his proper theatre, bis appropriate sphere, 
and the other duties which are imposed on bim as neces- 
sarily subordinate. Having an associate to divide them, 
it is natural that much of that duty should be thrown 
upon him. ‘Thus, while in the theory of your system, the 
business of your Circuit Court is transacted by two Judges, 
in practice, it is for the. most part devolved on the District 
Judge alone. I pretend not to assert the fact. It is not 
my purpose to give evidence on this occasion, but simply 
to speak of the result to which the system inevitably 
tends. In concluding this branch of the inquiry, Task, 
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Courts below. But if those Courts be so constituted asta 
be prone to error, and it seems to me, that this is not to 
be doubted, the obligation’ to faciktate their correction, 
by giving efficiency to the appellate tribunal, becomes 
doubly imperative. The unfortunate suitor who flies to it 
for protection, from the wrath which as come ; who isthe 
victim of an erroneous judgment in the Court below; whe 
has been tantalized with a pro forma decree, ora disa- 
greement by consent, on some merely collateral questo: 
ought to be promptly heard. But your system forbids it. 
The mass of duties which you have imposed on the Judges 
of the Supreme Court individually, subjects them to the 
hard necessity of administering tardy justice in the appel- 
late tribunal. 

If the system be thus defective in the organization of its 
Courts of original jurisdiction, and in. the regulation of 
that which decides in the last resort, what is the remedy 
which the bill under consideration will furnish? Sir, b 
the aid of its associate, the bill to alter the time of holding 
the Supreme Court, it will cause that Court to meet one 
month earlier, and. will add three Judges to its bench. 
‘This is the remedy, the whole remedy, prescribed by the 
legal doctors in-both houses of Congress, for the griev- 
ances under which we labor. _ Overlooking the defective - 


organization of the Courts of -original jurisdiction, the. 


project is to increase the number of Judges of the Su., 
preme Court, and through them to extend this miserable 
system throughout. the Union; to rivet it upon.us;.to 
leave the Courts of original jurisdiction in all their feeble- 
ness, and to render cumbrous and unwieldy the appellate 
tribunal. Why shall we do this? Is it the best system we 
can devise? Gentlemen do not pretend to assert this— 
they agree that it is defective. In all the discussions on 
this subject, both here and in the committee, this conces- 
sion has been uniformly made. What then is its recom- 
mendation?. It is, sav its advocates, the best system on 
which you can concentrate a majority of voices. Sir, the 
assumption is gratuitous—it is worse. It creates that 
very state of things, the existence of which. it assumes. 
Let the Senators from the Western States, whose strength 
has been strikingly manifested in the progress of thisbill, 
unite w:th us in correcting the errors of the system, and 
it is done. 7 
Weare prone to mistake on this subject, by looking ra 

ther to what has been, than to what may be done—by in- 
stituting 2 feeble comparison between the project now 
proposed, and those which have been heretofore present: 


with confidence, what professional man who hears me, | ed, rather than by grappling with the subject in our own: 
will assert that a Court thus constituted, can be efficient | mental strength. Two systems have herctofore engaged 
for the purposes of its insiitution—can be adequate tothe | the public attention—that which this bill proposes, and 
discharge of its datics, as the principal Court of original | the Circuit Court System, as it is denominated ; that by 
Jurisdiction in a system so comprehensive as is the Judi- | which the Judges ef the Supreme Court are relieved from 
cial system of this Union? | cireult duties, and District Judges appointed to perform 

But it is not only in the organization of the Courts of i them. ‘The error consists in confining the attention to 
original jurisdiction, that this svstem is palpably dcfec- | these two systems, in supposing: that truth is attained by 
tive. The appellate tribunal is also oppressed with a mass | determining their comparative merits. I say, distinctly, 
of business, which it finds itself unable to dispose of, with- ! the tact is not so, dnd this mode of discussing the ques 
out neglecting those other duties which are required | tion has not secmed to me to present the subject fairly to 
from the individual members who compose it. Ido not; the consideration of the Senate. If all the objections 
enter into the details.on this subject; they are already | against the system of separate Circuit Judges were admit- 
before the Senate. In gencral terms, however, it may be | ted, still, the inefficiency of this bill, nay, its mischievous 
stated, that the Supreme Court cannot dispose of one | character, would not be diminished. ' 
third of the cases on its docket. Every session exhibitsa} Let us, however, for a moment, consider the objections 
number of suitors, and of counsellors attending at great | to the separation of the Judges of the Supreme Court 
expense from distant parts of the Union, and watching its | from the Circuits, which constitute, in the view of thead- 


progress with intense solicitude, who are Cismissed at its 
close, to look forward with hope for another year, It is 
so generally admitted, as to have passed intoa maxim, 
that the delay of justice is often equivalent to a denial of 
it, Tt is emphatically so here. The delay, and consequent- 
ly increased expense, incident to the prosecution of an ap- 
peal or writ cf error inthe Supreme Court, have induced 
many suitors to submit to erroncous judgments in the 


vocates of this bill, so strong an inducement to its adop- 
tion, still adhering to the error that our choice of mer- 
sures hes between these two systems. We are told that- 
the Judges of the Supreme Court, if relieved from their 
circuit duties, will reside at Washington ; that the air of 
the metropolis is corrupting ; that the Judges will no lon- 
ger enjoy the confidence of the People, which is derived. 
from a free intercourse with them, that they will become 
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political agents of the Government, will be deficient in | are ignorant of the subject ; the only one acquainted with i 
a knowledge of the local laws of the respective States, | it, being that Judge whose decision is appealed from: 
and will lose that legal acumen which is only to be ac-| Unless, then, they are guided by the information which 
quired and retained by presiding in trials at nisi prius. | they receive from the Judge whose errors they are to, cor- 
Now itis not necessary to sustain the views which I am | rect, the whole benefit of the Circuit Court education is 
disposed to present to the Senaté, that these arguments | lost to the bench. if they are guided by this information 3 
should be renelled. But they are, for the most part, pro-| whence the necessity of an appeal? The Judicial Sys- 
fessional ; and, as I cannot persuade myself to believe, | tem of the United States, as at present constituted, is not, 
whatever may be the fate of this bill now, that the sys- | therefore, founded on the notion of the knowledge of the 
tent which it proposes to establish can endure, it will not | State laws to be acquired by the Judges of the Supreme 
be improper to touch them bricfly. Court, from attendance at the circuits, and that considera- 

Sir, [have not myself been sensible of any peculiarly | tion furnishes consequently no argument in favor of its ex- 
corrupting influence in the air of Washington. I do not be- i tension. If you would give to suitors the benefit of this 
lieve that the integrity of a judge would be sacrificed by | Circuit Court education, the decision of the Judges who 
a residence here, and it does not scem to me that the con- | have received it, ought to be final. You take it from them 
fidence which that department of the Government justly | when you, subject that decision to the control of nine 
enjoys, is to be ascribed to the semi-annual visits of its | Judges who have not been educated in the particular cir- 
members to the People of their respective circuits. On | cuit in which it is made. Pe 
the contrary, I believe it is derived from their personal in-|__ Nor am I disposed to attach as much importance as has 
tegrity, from the intelligence and fidelity with which they | been given, by the advocates of this bill, to the considera- 
have discharged their duties, and from the general cor- | tion, that the legal acumen of the Judge is increased by 
rectness which has marked their decisions. But if these | presiding in trials at nisi prius. The decisions pronounced 
views are erroneous ; if the arguments of the advocates of | there, are necessarily hurried, and consequently more 
the bill be correct in its fullest extent, and the atmos- | likely to be erroneous than those which are delivered in 
phere of the metropolis is indeed so corrupt that he who | bank. Yet the pride of opinion is enlisted in their sup- 
breathes it must be polluted, would all this be decisive | port, and this has an unfavorable effect upon the mind, by 
against relieving the Judges of the Supreme Court from | circumscribing its views. 1 do not think a profound law- 
-presiding in the circuits? Sir, there is a short and conclu- | yer was ever made so by presiding in trials at nisi prius. 
sive answer to the objection. Inhibit them, by law, from | its tendency is to give quickness and sharpness to the in- 
residing here—let them be selected in different por- | tclicct, but not to discipline and expand the mind. Espe- 
tions of the Union, and required to reside there, You | cially, I do not think it is a school most favorable to the 
propose to do this now, while you allot them to circuits. | education of a constitutional lawyer ; and it is for the able 
What will hinder you from doing it, when they shall be | discharge of the high duties which are entrusted to, the 
discharged from those duties? One motive to such a re- | Judges of the Supreme Court, as the interpreters of our 
quisition will indeed have been removed. But, if even a | fundamental charter, that I am most anxious to provide. 
small part of the evils which you apprehend from their re-} Certainly, sir, there are objections to the separation of 
sidence in Washington could be reasonably anticipated, | the Judges from the circuits, as there are to allowing the 
enough will remain to justify its enforcement. The ob-| Judge who presides in the Circuit Court to take his seat 
jection then wants a foundation in fact: It is not a neces- | in the appellate tribunal; but it is not now necessary to 
sary consequence of discharging’ the Judges of the Su-' consider them. For the purposes of this argument, let 
preme Court from circuit duties that they should reside | the former be admitted in their fullest extent. Say, with 
there, and we are relieved from the necessity of discussing | the advocates of this bill, that constant employment is ne- 
the consequences of the act, because you can, by statu- | cessary to qualify a Judge for the discharge of his duties ; 
tory enactment, prevent its occurrence. that besides the viginti annorum lucubrationes which he 

But if they do not attend the different Courts of the | should bring to the bench, his mind should be kept in ac. 
‘circuits, it is said they will be deficient in a knowledge of | tive exercise by presiding in trials at nisi prius ; that it is 
the local laws of the respective States, and therefore un- | not enough for him to devote himself to the studies of his 
qualified to decide them. The argument on this subject j closet, but that he should mingle in the crowd, and gather 
goes very far beyond the purpose for which it was urged. | instruction from the living world; and that a knowledge 
H it: proves any thing, it proves that there should be no | of the laws of the several States is indispensable, and can 
appeal from the Circuit to the Supreme Court, as those | only be obtained by presiding in the Courts of original 
tribunals will be constituted under this bill, in cases in- | jurisdiction. Sir, I can assent to all this; nay, in the very 
volving questions under the local laws of the respective E of the objection, I can admit, that, to attain judicial 

| 


States.. This is-its tenor. The Judges of the Supreme | excellence, the active and intelligent discharge of judicial 
Court, say our opponents, can acquire an accurate know- | duties should, humanly speaking, constitute the main bu- 
ledge of the local laws of the several States, only by go- | siness of a judge’s life ; and yet, I am equally distant from 
ing down into the circuits, attending the trial of causes at | the conclusion to which it is their purpose to conduct me. 
nisi prius, and hearing the local statutes expounded by | The effects of the existing system are still presented in 
counsel who have been trained to their exposition. This | bold relief to my view, and the propriety and necessity of 
is what is denominated a Cireuit Court education, and thus | establishing this judicial decemvirate remain to be de- 
instructed, each Judge of the Supreme Court acquires a | monstrated. : 

knowledge of the laws of the States in which he holds | F have already stated why I cannot approve the pre- 
the Circuit Courts, which is not ‘possessed by any of his ; sent organization of the Courts of original jurisdiction 
associates, while, according tothe argument, he is himself } which it is the object of this bili to extend and to con- 
ignorant of those-of the other States. What follows? In| firm. I will proceed to consider its effect on the appel- 
relation to questions arising..out of the local laws of the | late tribunal. The creation of this judicial assembly on 
States, unquestionably this: that the Court which is best | the bench of the Supreme Court, is the distinguishing 
qualified to decide, is subordinate to that. which is Teast | characteristic of the measure now under consideration. It 
so. Two Judges, who, having had the benefit of a Cir-|is an alarming project, whether. you look to its obvious 
cuit Court education, are therefore familiar with the local | consequences, or pause to consider the doctrines which 
laws, decide a question concerning’ them, and their deci-:| have been advanced in this discussion. The evils of the 
sion is to be submitted tothe revision of ten Judges of ‘the | existing system may be tolerated while we have an efft- 
Supreme Court, nine of whom, according to the argument, | cient appellate tribunal to correct the errors of the Courts 
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of original jurisdiction; but,if this in all probability, be the only member of the bench; who 
; will be thoroughly conversant with the facts and pring 
ples of the cause. - Let us look to ourselves to determine: 
on this subject. In the numerous private claims which 
are annually decided in this. body, how many members 
besides those on the committees, to which they arere 
ferred, are sufficiently acquainted with their circum: 
stances.to determine them intelligently ? bres aye 
If this is not so, the multiplication of the Judges will in: 
evitably impede the business of the Court, if each ind 
vidual Judge, without relying on his: associates, is. to ex- 
amine every case for himself, to collect the facts by a pet- 
sonal inspection of a voluminous record, and to look into 
the authorities for the purpose of forming his separate 
judgment. I thus prepared they are to assemble in coun 
cil, to reconcile, in free conference, the -discordant opt 
nions which they may have formed, you have only tòcon- 
sider in a complicated case, presenting a variety of points, 
how much time must be consumed in the effort to assim: 
late the various views which may have been taken of 
Sir, when we look to the magnitude of the questions 
presented to the determination of this. tribunal; when 
we consider how important it is to the preservation of the 
politics! harmony of this Union, and remember that itis 
necessary, not only that it should deserve, but that-it 
should possess the confidence of the American people; it 
is a fearful reflection that the multiplication of the Judges. 
may lessen the authority of the decision ofa divided bench, 
by exhibiting a numicrous minority. According to the 
provisions of this bill, questions of vital importance, ‘deeply 
agitating the sovereign members of this confederacy, may 
be fitally decided by that tribunal, four Judges dissenting. 
What if the dissentients should possess more of the pable 
confidence, and equalling their associates in integrity, 
should be manifestly superior to them in talents; would: 
no dissatisfaction ensue? Would it not have a tendency’ 
to bring the tribunal itself into disrepute ? oN 
Itscems to me, also, that this increase will tend to pro: 


In the view which Itake of this subject, this multipli- 
ourt wili diminish their 
‘us less of the united 


plied, individual re- 
the Executive De- 


ility-as if the whole exeat- 


enually susceptible of practical enforcement? aa 
Will it be said that the notion of executive responsibi- 


be the fact, if responsibility alone were consulted in the | will, in the event, strip it of 
structure of a judicial systein ; but other considcrations | stroying the permanency o 


diminishing responsibility.. When they cease to operate, | offices for a term, and be. p 
the motive for the multplication ceases also, and the iw | their constituents. Any direct attempt 


publie mind, would be harmless. 
€ 

1s bodies that the different parts of this Cnion 
he business of the C 
hose reports will not be subjected to 
iny which each individual would ex- 
the subject originally, and for him- | country, you will. give to this © 

‘of the bench wili be appointed toim | racter of a popular assembly. i 
nnd a sub-corum'ttce to prepare the | it with the reverence which we 
ynosition that the individual Judge | yield to the selected few: © th 

the labor of the whole, dis- | We shall familiarize oursely consider itin comen 
th intelligence and fidelity, be will, | tida with the notions of representatives and constinnent | 
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and the distinguishing property of representation, the 
periodical accountability of the representative to his con- 
stituents, will naturally follow: Bee S973 

Such are my objections to the increase of ‘the namber 
ef Judges of the Supreme Court. ` I attach to them a 
greater value, perhaps, because L-have been accustomed 
to look to the preservation of that tribunal in its efficiency 
and vigor, as of infinite importance to this Union. By 
those who are fearless of future collisions between the 
Federal and State authorities, or whovare not willing that 
such controversies should be referred to this arbitrament, 
these suggestions will be disregarded. But what is their 
relance? The Federal Goverament is already too strong 
for the States. In the gradual development. of its pow- 
ers it mast become stronger. This tribunal alone has the 
power to stay its march. If it fails, we are without other 
hope than that which may be found in the physical vigor 
of the people of the States. : ‘ 

- Teannot, then, assentto the bill under consideration. 
K leaves unredressed the evils of the present system : 
nay, it extends and perpetuates them, while it diminishes 
the efficiency of the appellate tribunal. To the griev- 
ances of the West I am willing to apply aremedy, but not 
this remedy. : They require that justice shall be adminis- 
tered uniformly throughout the: United States, and Lam 
disposed to yield what they require. 

Jf we were free from the embarrassment which. arises 
from having a number of Judges in commission, who are 
not available for alt the purposes ‘of the proposed plan, 
it would be easy to arrange the Courts of original juris- 
diction on the principle of uniformity, and to render them 
at once efficient by the creation of Circuit Judges, in 
whom should also be invested the powers now exercised 
by the Judges of the District Court. Contining our at- 
tention at present to these Courts, it is most obvious that 
the original selection of Judges, with a view to their per- 
formance of these various and important duties, and com- 
pensating them liberally, soas to call‘from the’ profession 
its most distinguished members, would give to these tri- 
bunals an-eficiency, which it is in vain to expect from 
an association of the Judges of the District and Supreme 
Courts according to the present system: but we have 
twenty-seven District Judges already in commission. 
The present incumbents have, in many instances, claims 
on the Government arising from long and honest service, 
in all, those which belong to ‘good faith. Whatever, there- 
fore, may. be the powers of Congress in this respect, they 
ought to be exercised with a just regard to those claims. 
What it is desirable to effect is, to secure Judges of the 
Cireuit Courts who shall be competent to the discharge 
of all its various and important duties, without the aid of 
the Justices of the Supreme Court, which last should be 
no farther connected: with the circuits, than may be ne- 
cessary. to the exercise within their limits of appellate 
powers in minor cases, and, perhaps, temporarily of ori- 
ginal jurisdiction. These objects, it is believed, may be 
accomplished. by the plan which I will proceed now to 
state and to explain. foe p 

Let the United States be divided into seven Circuits, 
to cach of which shall-be assigned a. Judge of the Su- 
preme Court, who shall be required to reside therein: 
this requisition of residence to be prospective, and not to 
operate as to the present incumbents, who should be left 
to the provisions of existing laws. | Give to the District 
Jadges associated in the manner hereafter mentioned, the 
original jurisdiction now exercised by the Circuit Courts ; 
let the District Judges of three or more contiguous States 
hold-two. terms of this Court in each State. in every year ; 
jet them. separately. exercise their present. powers.as Dis- 
trict: Judges ;. compensate them liberally ; but provide, 
i£ you please, that- the increased compensation shall not 
take: èffect until after a vacancy; let à Judge of the Su- 
preme Court hold. oné term in every year, in each State, 
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in his Circuit, exercising the same original jurisdiction 
as the Circuit Court does at present, and,. under certain’ 
restrictions, jurisdiction in error and appeal. In all cases 
beyond a specified amount, let the appeal or writ of er- 
ror from the Courts held by the District Judges, whether 
separately or associated, be directto the Supreme Court; 
in-cases below that amount, to the Court held in the Cir- 
cuit by the Judge of the Supreme Court, whose decision, 
f concurrent with that of the Court of original jurisdic. - 
tion, shall be final; mbibit each Judge of the Supreme 
Court from’ sitting in appeals or writs of error brought 
up to that Court, from the Circuit in which he presides. 
In the operation of such a system, the great desiderata 
of the advucates of this bill-will be attained ; the Judges 
of the Supreme Court will be kept in constant em- 
ployment ; they will reside in their Circuits, will min- 
gle with the People; and, by presiding in Courts 
held in those Circuits, will have all the facilities for ac- 
quiring.a knowledge of the local laws of the different 
States, the value of which has been so highly estimated. 
in the course of this discussion ; they will, moreover, 
not be inconvenient in number; the exclusion ‘of the 
Judge presiding in the Circuit, from sitting on the ap- 
peal, besides, that it is proper in itself, and is recom- 
mended by the practice of other nations, will also be 
productive of this further benefit. By such an arrange- 
ment, a full Bench will consist of six : a number more ap- 
propriate than any other for an appellate tribunal, as 
probably combining the requisite legal intelligence, with- 
out being too numerous for the despatch. of business, and 
what is particularly important in such a tribunal, espe- 
cially when called to the decision of great questions of 
constitutional law, requiring a majority of two to one, for 
the reversal of the judgments of the Courts below : such 
an arrangement will also allow ample time to the Judges 
of the Supreme Court for their appellate: duties. ` Those 
which they are required to discharge in their respective 
circuits, will be performed consecutively at one season of 
the year, and wiil not interfere with the sitting of thè Su- 
preme Court. It will take much less time for a Judge of 
that Court, to hold a term once a year in three, four, or 
even five States, in immediate succession, than to pers 
form the Circuit duties required from him under the pre- 
sent system. i 
In the operation of the proposed plan, justice will be 
administered in the Courts of original jurisdiction, by 
Judges familiar with the State Jaws, known to the Peo- 
ple of the States in which they preside, and enjoying their 
confidence. If it be objected that the present District 
Judges are not adequate to the discharge of those duties, 
my first answer is, that such a suggestion comes with an 
ill grace from the advocates of this bill, who require from 
these Judges the performance of the same duties. But 
another and more decisive answer presents itself: ‘The 
objection, admitting it to be well founded, can only be 
temporary. When the office of the District Judge shail 
have acquired the importance which will be given to it in 
the plan which I have proposed, and an adequate salary 
shall have been annexed to it, it will become an object of 
desire to professional men quabfied for the discharge of 
its various and important duties. From among the per- 
sons trained on a Bench thus constituted, most of those 
who would hereafter be- called to preside in the appel- 
late tribunal, would, I have no doubt, be selected. 
Meantime the evil, which, with such singular mal-adroit- 
ness, is suggested by the advocates of this bill, will be 
avoided by the original jurisdiction exercised in the sc- 
veral Circuits, by a Judge of the Supreme Court; who, 
although he will hold but one term in each year, will 
proceed with sufficient despatch, since the issues can be 
previously. made up at rules. f 
The proposed. plan presents also this further advantage. 
The appellate jurisdiction, in minor cases, will be brougbt 
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hometo. the domicil of the suitor. In many instances; | 
in which appeals and writs‘ of: error are:allowed- under the 
present system, the expénse which: is incident:to them 
forbids their prosecutions A+ Judge of the Supreme 
Court, familiar with the-doctrines and -opinions of -his as- 
sociates, will go. down to the Circuits, thereto ‘exercise 
appellate. jurisdiction'in such cases, and when, ‘in process 
of time, the system proposed shall have-had its operation 
‘In the’ selection of: the. District Judges, this. will be the 
ehief duty. which he will have to perform, »perhaps the 
enly one which ought then to be required from him in 
the-circuits. ‘The confidence inspired by the local Courts 
of original jurisdiction constituted in the mode: proposed, 
would render it unnecessary to. provide any. other. tribún- 
. al for objects within the scope of their -powers.: 

‘These are some of the considerations which : have. in- 
duced me to yield a cordia! support to the motion of the 
Senator from New Hampshire, to re-commit: this? bill ;--as 
I have before said, 1 do not. deceive myself concerning its 
fate. The spirit of concession‘ is: abroad——and we-must 
give it way; the struggle.seems to be, who shall be most 
forward in acknowledging its influence.: A decisive ma- 
jority. of this House are impatient to give to this bill their 
creative fiat: let it be so, sir: I will no longer delay 
the consummation. 

Mr. HOLMES then rose in reply to Mr. BERRIEN, and 
said, by this time the Scnate began to appreciate the re- 
solution offered by the. gentleman from New Hampshire. 
That resolution was to re-commit this: bill to the Judiciary 


Committee, with general instructions to ascertain‘if they. 


cannot do something. We have heard, said. Mr. H. seve- 
yal gentlemen on this. subject. who were opposed: to the 
bill,.and.who were in favor of the re-commitment ; and 


to what does‘it all amount? Neither of these gentlemen have- 


proposed any.plan in which they. can themselves agree. 
It is a general reference for the committee to inquire if 
they cannot find some plan by which the duties of the Su- 
preme Court can be performed. without. any increase of 
their number. |. When the question was before the Senate 
on a former occasion, the bill was objected to, and gen- 
tlemen proposed a substitute. Cne gentleman from Vir- 
' ginia, proposed to take from the Judges their circuit du- 
ties; this failed : another gentleman, from the same State, 
proposed three additional Circuit Judges, who should not 
be members. of the Supreme Court ; this also failed ; and 
it was found that no better plan could. be devised ; and 
the question was, whether this bill should pass, or whether 
they should pass none. That should have been the course 
pursued on the present occasion : some gentlemen should 
have made a definite proposition by resolution, and hav- 
ing that before us, the Senate would have been able to 
have acted and: decided on that plan. If the-bill were 
again referred to the committce, which, of all the plans 
that have been proposed, could the committee take? I 
say thata majority of the committee would have taken 
neither of them. . But, if you give the committee special 
instructions, they will execute your order : but till you 
give us those instructions, knowing what the opinions of 
the committee has been on the subject, why give us the 
trouble to decide a system ? You know they must report 
the bill as it is. i 
Mr. WOODBURY said, by the resolution the commit- 
tee were directed to report some plan which should not 
‘increase. the numbers of the Judges; that certainly was 
specific. . i 
P Mr. HOLMES resumed. Weare then to do something 
which it is impossible for us to do. We are to devise 
the ways and means when the committee are satisfied that 
nothing is to.be done.. You are not to increase the num- 
ber of Judges, and with these you are to provide for the 
administration of justice in the best way you can! How, 
what way?) We have seen none, and the gentleman from 


gentlemen. 
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N: Hampshire proposes none. Does the gentleman call this 
specific instructions ? One method, however, ¿s proposed 
by the gentleman from Rhode Island. He says, deprivethe 
Judges: of the Supreme Court of their Circuit duties ; and 
let them be a Court of final jurisdiction only. ; and-he ap- 
prehends that we have all been mistaken, ‘and that all the 
powers that. have been given to the Judges of the Su- 


preme:Court.to perform. Circuit duties, have been given - 


contrary to-the letter of the Constitution. if indeed the 
Judges have, ever since the adoption of the Constitution, 
been exercising circuit powers contrary to its provisions, it 
isa littlealarming. . In the case of every criminal that- has 
been hanged the Judges:have committed murder ; every 
thing that has been done by them isillegal, for the Judges 
have: been deciding without legal authority. It does not 
appear. tome, sir, that we are quite in such a dangerous 
situation. - "The framers of the Constitution themselves, 
established our first judiciary, and we have now forthe first 
time been told, that we have no authority to assign to the 
Supreme Court circuit duties. It will not be necessary 
to. answer all the objections made by the gentleman from 
Georgia, as'‘many of them were made in reply to other 
Mr. H. was proceeding to animadvert on thie 
alleded dangers from-Federal usurpation ; when ; 
Mr. BERRIEN said, whatsoever opinion he might en- 


tertain on the subject he had expressed none ; the asser- 


tion simply was that the uniform tendency of these deci- 
sions had been to strengthen the Federal Government ; 
the operation of time itself was to strengthen the Federal 
Government: As.to the question whether these decisions 
were correct or otherwise, he had not expressed any opi- 
nion. .. ; 

Mr.. HOLMES- resumed : It has been said that the in- 
erease.of the number of Judges on the bench of the Su- 
preme Court’ will have a tendency to introduce feeling 
into that Court. . I should think it a blessing instead ofan 
evil; and.though. an increase of number may, in some 
mexsure, diminish their responsibility, it goes to the pre- 


servation of those very local. rights which we are afraid ` 


will be prostrated. By having Judges from the small States, 
you will have the small States represented ina point where 
it is all important they should be represented. We legis- 
late, and:we may transcend the bounds of the Constitution. 
The judicial power legislates, because they expound, and 
they may transcend the powers of the Constitution, as in 
the very case where they were established as umpires.be- 
tween sovercign States. Ido not think it is. quite so im- 
portant whether a Judge comes froma small State, from 
the East, the West, the North, or the South ; the interests 
of the small States, as it regards the large, are allalike. 
In increasing the Judges of the Supreme Court, you 
must select some from the small States, provided you take 
care to associate the small States to compose a circuit. 
The gentleman from Georgia, has given the present 
system the name of a miserable system. He says itis-ra- 
dically defective ; and one reason for that assertion is, that 
there isan inequality in the Judges of the Supreme Court 
and the Judge of the District Court. My reply to.this 


will be, that we have tested this system by an.experience . 


of forty years, and we have found no great inconvenience; 
that would be answer enough. I do not think thatit is 
so important that the District Judge should have a salary, 
or that his dignity should be equal to that-of a Judge of 
the Supreme Court of the United States, to make hima 
correct, or an intelligent, or an honorable Judge; expe~ 


rience proves that a very great salary, and- very great dig- - 


nity, does not make a Judge. much better, A-Judge in 
his own district, who has a- knowledge of the local-laws, 
will have as much influence as he ought to have, notwith- 
standing his small salary. =c aco = oto sie Be 
` -The gentleman asks why..we-do not-adopt the best sys- 


tem. Isay let us have the-bestsystemy and 1 shouldiike 


; 
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you must take Alabama, Tennessee, Mississippi, and 
Louisiana, for one, and for another, Kentucky, Ohio, In- 
diana, Hlinois, and Missouri. Is it possible, on the gentle- 
man’s own plan, that it can be carried into effect imme- 
diately? The first suggestion is that one of the Judges 
of the Supreme Court shall reside in each of these Cir- 
ments of the gentleman from Tennessee, in regard-to the cuits. You have seven Judges—according to this arrange- 
separation of the Judges from the Circuits, and seemed to | ment of the Circuits, you would have one in the East 
fall in with the course of that argument, that if there was Circuit, one in New York, none in Pennsylvania, three in. 
a school to form a Judge, it should be the Courts of nisi the Virginia Circuit, one in Carolina, and one in the Ken- 
prius. , ‘This is undoubtedly correct. An experience of | tucky Circuit. What is to be done? These men ought to 
twenty-five years has led me to the conviction, that no reside there, because an old gentleman in Virginia would 
place is so fit to make a Judge in the Supreme Court, as | not if he could, and could not ifhe would, go oncea year 
trying causes at nisi prius. If he has defects, they will into Louisiana. You will have to make men remove out. 
be there discovered; if he is indolent, there it will be | of this Circuit where there are three Judges. A Judge in 
‘known. His duties will require him to be always on the | Maryland mast go to Pennsylvania; and one residing ia 
alert, active, ready, and prompt. Action is necessary to | Virginia, would have to go, where? In each of the other 
constitute and construct a great mind: the human mind | Circuits, except the remotest, there is.a Judge, and you 
is like the oak of the mountains; the more it is agitated | must, therefore, remove one of the Virginia Judges into.the 
by the wind, the more it is invigorated. s Louisiana Circuit, for there there is none. To Judge Mar- 
The evils which would be produced by the ten Judges, | shall, it would be an exile, and you would not send him 
could not be very great. As to what number will dimin- there, for various reasons. He has duties to perform at the, 
ish responsibility, every man’s standard must be in his | seat of Government; it was intended by the Constitution 
own mind, Ido not see what difference there is between | that he should reside near it to administer the oath to the 
the responsibility of seven and. of ten; if I were a member President of the United States, and, in cases of impeach-, 
of that Court, I should not, I think, feel less responsibility | ment of certain officers of the United States, he is to-pre- 
er less activity, if I were associated with ten than with side in the Senate ; he has business, moreover, to perform 
seven. Believing, therefore, that this difference would | by law, which requires him to be here every session of 
not alter, in a material degree, the responsibility of the | Congress—he is one of the Commissioners of the Sinking 
Judges, it is not an argument of any importance with me. Fund. A Judge of the Supreme Court has now to reside, 
As the gentleman has shown that this system is objec- | or to try the causes once a year, in each of the Circuits of 
tionable, let us see what he proposes as a substitute; if | the United States. Whether he resides there, or that he 
this is not a good one let him show a hetter. : must go there from this quarter, makes very little differ- 
The system proposed by the gentleman from Georgia | ence. The adoption of this system will be certain death 
may appear very well on paper, very plausible indeed in | to one of the Judges. What benefit is to result to the 
theory, but let us like practical men sce what it will be- ; Western People from this change? You will take sevena 
come. Let us test it by examination and practice. I have | eighths of the business of the Circuit at the East, and trans- 
seen many very fine and splendid theories which dwindled | fer it to the District Courts, because there will be but one 
to nothing when they came to be reduced to practice. | Circuit Court in the year, and we have now eight. You 
Mr. Jefferson wrote a most eloquent essay on the proper- | take from us, then, seven-cighths of our Circuit Courts, 
ties of the plough; it was really philosophical, and was | and transfer the business to such District Courts as we 
one of his best productions: every body admired it. .It | have, to be determined by such Judges as we have, and. 
was noticed in Europe, and inserted in the Edinburgh | we are to wait for time to cure the evil. Pursuing this plan, 
Encyclopedia, The plough was constructed on his plan, | there are to be three or four District Judges, who are 
it was very philosophically constructed, and looked very | to constitute a Court, and there is to be an appeal from 
neat: the only objection to it was, you could not work | them to one man, the Circuit Judge. 1 should consider 
with it, you could not make it plough. The gentleman’s | such a court, consisting of competent J udges, as being 
plan will, also, do very well in theory, but you cannot far preferable to a single Judge of the Supreme Court, 
make it go, Let us, however, try. I began East, and got | who went there but once a year. It would be an appeat 
along very well in forming the seven of the Circuits, but | from a superior to an inferior court. . What benefit is 
in the other three, particularly the Jast, I found much dif. | to accrue to the West by this sacrifice? and who is to 
ficulty. L began at the North—and first, number one isto | be benefitted by this lew? You cannot carry this sys- 
consist of Maine, New Hampshire, Vermont, and Massa- | tem in the Western country into execution. Three or 
chusetts ; very well, there will be four Districts in that | four Judges in the remotest Western districts are to be 
Circuit, and there willbe four District Judges. Number į associated to four Circuit Judges—they cannot do it. 
two, is to consist of Connecticut, Rhode Island, and New | Take, for cxample, the districts as I suppose them, (and 
York. This is well, and here are attached together four | I do not see that you can form a better, ) Winois, Indiana, 
Districts and four Judges. Number three, Pennsylvania, ! Missouri, and Louisiana. One Judge lives at New Or- 
New Jersey, and Delaware, with five Districts and four | leans and another at St. Louis, fifteen hundred miles dis. 
Judges. Number four, Virginia, Maryland, and North ; tant from each other ; and what sort of a system would it 
€arolina, four Districts and four Judges. Number five, | be, if you could ever have them associated ? They would 
the difficulty begins—a Circuit must be formed out of the | be performing their journeys nearly all the year round. F 
Atlantic and Western States. It is impossible to do other- | throw out these difficulties—we have examined the sys» 
wise, unless all these nine Western States are thrown into | tem, and found the objections to be utterly insuperable. 
two Circuits. Number five, South Carolina, Georgia, Ala- | Your present District Judges, with some exceptions, are 
bama, and Mississippi; six Districts with four Judges. | not fit to be made Circuit Judges ; but, in process of time, 
Number six, Ohio, Kentucky, and Tennessee ; you cannot | this evil will be done away it is said; and, all this time, your 
associate any. other that I see; five Districts and three | system is becoming more and more unequal, because, - 
Judges.. Number seven, Hlinois, Indiana, Missouri, and | while these inefficient men remain om the bench of the Dis- 
Louisiana; 1 do not see what else you can do without leav- | trict Court, your system js constantly becoming more uns 
ing Louisiana: out—four Districts and four Judges. Ifyou | equal ; and Ido not know that men with small salaries and 
are to throw allthe Western States into two Circuits, and | talents, are more likely to dic than men with large ones. 
make five Circuits of the Atlantic States, you will fnd! Gentlemen scem very Wiling te propose different plans, 


to see one that is better than this ; but Jet them shew it 
to us : hitherto this is the best that has been -proposed ; 
for no one has been found which is better. Now, is the 
system which the gentleman from Georgia has -proposed 
the best that has been offered ? . : La 
The gentleman from Georgia has answered the argu- 
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and this bill isnow to be-committed, with general instruc: 
tions’ not to do: one thiig, but to dö- whatever else you 
can. ee 2 ERR: Bae Aai Back Dh 

` Mr. BERRIEN said, if the system he had proposed was 
correct in theory, he would protest against its being tried 
by the practical illustration’ of the gentleman from, Maine.’ 
tt was not liable to the inconsistencies which ‘that gentle- 
man was disposed ‘to impute to it, by a misapplication of 
its principles to existing“ facts and to the circumstances 
of the country. “Mr. B; said his idea would be illastrated 
by reference to thé example to which that gentleman had 
teferred. The plough, of which he-had-spoken as hav- 
ing been formed on scientific principles, failed in its prac- 
tical application, probably, because its construction was 
committed to some bungling mechanic, or its manage- 
ment, when constructed, to an ignorant and: unskiltul 
ploughman. s i pee 
-° Mr VAN BUREN said it was with some relutance that 
he relinquished bis intention: of vindicating the act of 
1802, from what he considered the. unjust attack made 
upon it by the gentleman from Rhode Island. ‘The re- 
eommitment of this bill to the Judiciary Committee; on 
the resolution ‘of the gentleman from New Hampshire, 
with the explanations which had been made by the gen- 
temen from New Hampshire, Rhode Island, and Georgia, 
could be productive of no good, unless specific instruc- 
tions were given as to the character of the bill which the 
Senate wished the committee to report. ` Fo commit: it, 
without such instructions, would have no other effect than, 
in‘all probability, to defeat the bill °° 2s» i. 

Mr. FINDLAY, of Pennsylvania, said he had listened’ 
with much. attention to the arguments which had‘ been 
advanced both for and against the proposition ; and which, 
together with other considerations which he should notice, 
had resulted in the conviction, that it was proper to re- 
éommit the bill: 

As it is much. easier to create Judges who hold their 
offices by the undefined and undefinable tenure of good 
behaviour, than to remove them from office, he could not 
vote to increase the number, unless it should be demon- 
strated that the public interest imperiously required the 
measure. ee 

From the representations of the Legislature, the Bar, 
and Representatives on this floor, of some of the Western 
States, it cannot be questioned, but that they experienice in- 
conveniences from the present organization of the Courts 
of the United States. But from the silence on the sub- 
ject, of the People, the Legislature, and the Bar of other 
of thosc States to which the bill contemplates extending the 
circuit system, it may be inferred that the inconveniences 
are not so great as some are ready to apprehend. -As far, 
however, as they exist, they claim an efficient and 
prompt remedy ; and it is admitted that the Judicial Sys- 
tem, whatever it may be, should be uniform throughout 
the Union.. All have to contribute to the support of the 
system, and all should have an equal opportunity, as far as 
circumstances may ‘permit, of participating in its benefits. 

‘The inquiry then is, whether the present number of 
the Judges of the Supreme Court be sufficient for the 
extension of the circuit system to every State in the 
Union ; or, if an increase of the number be indispensable, 
whether fewer than three additional ones would not be 
wommensurate with the object ?” i i 

In adding to the number of the Judges, and creating 
new circuits, it was not necessary to take into considera- 
tion State pride, equal representation, or the exercise of 
executive patronage, which had been occasionally alluded 
to in the course of: the discussion. The number of the 
States, the extent of territory, the population and their 
general pursuits, that shall compose the respective cir- 
guits, are the only proper objects of inquiry: That there 
must necessarily be more litigation among a commercial 


tracts and exchanges, than among’ a manufacturing peo- 
ple pand greater among the latter than those who are ex- 
clusively agricultural :.as they make. more contracts, the 
source from which, the greater part of the litigation of the 
country arises; that there must be-more litigation in the 
States where the titles to Jand have been granted by dif- 
ferent States, than in those in which the-titles have been 
derived from the same State: and also more among æ 
densé than a'sparse: population, whatever their pursuits 
may be, a8 they must necessarily come more frequently 
into ‘collison with one another, eerie . 

T sad he, these positions be correct, which he believed 
them ‘to be, then, though there be no data upon whick 
they can be carried into operation with mathematical pre~ 
cision, they ought to be kept steadily in view in the for- 
mation of the circuits; in order that they may be so form: 
ed, that the justice of the-country may be speedily and 
satisfactorily administered, or, at least, that there be not a 
delay tantamount to a‘denial of justice. The experience 
which we have had under thé present system, the circuits 
of which, it would appear, have been in fact predicated 
on those principles, furnishes the best guide for our de- 
liberations on this interesting subject.. The judicial act 
of 1789 lias been referred to as a precedent to justify the 
increase of the number of Judges, and it is worthy of 
imitation, inasmuch as the Congress that enacted it, con- 
sisted of Revolutionary sages, and many of whom were 
members‘of the Convention that framed the Constitution. 
This act “created five Judges of the Supreme Court and 
and'as many citcuits. “The number of representatives in 
that Congress bas been’ taken as data to show that the 
average population of the circuits were entitled to twelve 
members and a fraction in the House of Representatives, 


-or, in other words, to demonstrate that Congress then . 


deemed it neceSsary that there should be a Judge of the- 
Supreme Court for every twelve members and a fraction’ 
of the House of Representatives. And it has been con- 
tended that this ‘principle, from the enlightened and pa- 


‘triotic body by which it was adopted, is entitled to the 


highest respect—that the increase. of population, and the 
creation of new States, would warrant an increase of the 
number of Judges far beyond what is contemplated in 
the bill. He said there was no one more disposed than 
himself to respect any principle adopted by that Con- 
gress, if it was founded on experience, or on a full know- 
ledge of the ‘subject. . The act in question was enacted, 
when human sagacity could not have foreseen the extent 
of litigation that might arise under the new system’ of 
government. That Congress had no criterion by which 
they could Judge of this, more than by comparing what - 
it might probably be, with that of the respective States, 
which was not sufficient to enable them to arrive at any 
certain conclusion in the case. Their opinion, formed: 
under such circumstances, cannot claim implicit confi- 
dence ; and, moreover, subsequent experience has shown 
it to have been erroneous. 5 j 
To illustrate which, and that an addition to the present 
number of Judges is not indispensable, he would, in imi- ` 
tation of the example of other gentlemen, take the num- 
ber of members of the House of Representatives as the 
data to show the population of each. of the present Cir- 
cuits; of which he had formed a synopsis that he would 
take the liberty to read, and is as follows: : 
1st. Circuit, consisting of the States of New Hampshire; 
Massachusetts, Rhode Island, and Maine, entitled to twen- 
ty-eight Representatives. a a 
2d. Connecticut, New York, and Vermont, forty-five 
Representatives; deduct the Western part of New York, 
not: included in- the Circuit, (supposed fifteen, ) leaves 
thirty Representatives in the Circuit. : 
3d. New Jersey and Pénnsylvania, 
‘eleven not included’ in the Circuit, 


thirty-two; deduct: 
leaves twenty-one 


6 


population, whose daily business consists i making con- | Representatives in the Cireuit. «© as 
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4th. Delaware and Maryland, eleven Representatives. 

5th. Virginia and North Carolina, thirty-four Represen- 
tatives. The Western District of Virginia is not included 
in the Circuit. : $ 

6th. South Carolina and Georgia, fourteen Representa- 
tives. = i ` i 

7th. Tennessee and Kentucky, twenty-one Represen- 
tatives. : : 

The States of Ohio, Indiana, Illinois, Missouri, Missis- 

sippi, Louisiana, and Alabama, are entitled to twenty-six 
Representatives, and not included by the present Circuit 
system. ‘ 
It thus, said he, appears there isa great inequality in 
the extent of population and the number of the States, and 
consequently of Judicial business, in the existing Circuits. 
There is no evidence before the Senate but that the busi- 
ness is faithfully and satisfactorily performed in the large 
as well as in the small Circuits, with the single exception 
of the seventh, which demonstrates that there were more 
Judges created by the act of 1789, than were necessary, 
unless, indeed, it can be shown that there was more liti- 
gation in the Union at that period than at present, which 
he presumed would not be attempted. 

As the first Circuit embraces a population engaged in 
agriculture, manufactures, and commerce, the three great 
branches of national industry, the extent of litigation 
thercin may be safely taken as an average of that which 
may prevail in any Circuit that may be formed, containing 
‘the like number of States and population.’ There may be 
more litigation among the land-holders in a Circuit, con- 
sisting of those in which the grants of land have been 
made under the authority of different States, than among 
the land-holders in the first Circuit ; but as none of those 
States are, or ever can be, exteusively commercial, with 
the exception of Louisiana, the aggregate of the various 
kinds of suits may not be as many in the States respec- 
tively, as in those which compose the first Circuit. If, 
however, they should be more numerous, the existing 
controversies respecting lands must necessarily be adjust- 
ed in the course of a few years; the consideration, there- 
fore, of a temporary inconvenience, ought not to influence 
the principles ofa system which, according to the obser- 
vations of some gentlemen, is to continue without modifi- 
cation at least for half a century. 

The second Circuit, though it includes but two States, 
and part of another, contains a greater population than 
the. first, and which, like that, carry on the three great 
branches of industry alluded to, but which, as it includes 
the city of New York, must be more extensively commer- 
cial than the first, and no complaints, if any exist, as to 
the deluy of the administration of justice in this Circuit, 
has been made known tothe Senate. 

„Hence it results from these facts, that four States, con- 
taining a population entitled to twenty-eight Representa- | 
tives in Congress, is not too extensive for a Judicial Cir- 
cuit and that no inconvenience has arisen from a Circuit 
| » composed of a less number of States containing a | 
r population. By the enlargement of the Circuits to 
ont which these principles and experience would | 
; y, the States in the Union may be arranged inte 
seven Circuits, and thereby supersede the necessity of 
adding to the number of Judges of the Supreme Court. 
‘Phe admission of gentlemen that the third, fourth, and 
fifth Circuits may be conveniently formed into two Ci 
cuits; and that the sixth may be -eolarged, and, alse, that | 
the number of States of which a Circuit shall consist, is 
more to. be taken into consideration than the extent of 
territory and population of the States respectively, of 
which the Circalt shal be composed i 
ple that'such an arrangement can be made, that it is at 
least worthy of an. inquiry. se 

Ef this should be found impracticable, he was.persuaded. 
the ae allevents may be conveniently arranged in- 
at. TE~36 i 
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to eight circuits, averaging three to the circuit, which 
would require the addition of Gne Judge only to the Su- 
preme Court. The facilities now afforded in almost eve- 
ry portion of the Union for travelling, compared with what 
they were when the present circuits were formed, the 
fatigue, time, and expense, would not be equal in travel- 
ling through the extended circuits, to what they were at 
that period.” The duties of each Judge, annually presid- 
ing at two terms, in the States respectively composing 
the circuit, and sitting once a year for a few. weeks on the 
Supreme Bench, would not be unreasonable to impose, 
nor so great as many of the State Judges perform. 

lt may be inferred from the observations of more than 
one of the committee, as the enlargement of the circuits 
would affect the situation of some of the present Judges, 
that this presented an insurmountable objection to the 
measure. This, he was ready to admit, evinced the good 
feelings of the human heart ; the indulgeace of which, in 
private life, is worthy of applause ; but he did not think 
it comported with the principles of a Republican govern- 
ment, to suffer them to operate on a great public mea- 
sure, which this is declared to be, or permit considerations 
of delicacy towards a few officers of the Government, 
however meritorious they may be, to conflict with the 
general interests. ; : 

Arguments, he said, had been adduced, in favor of an 
uniform extension of the Circuit System, not warranted 
by the provisions of the biil, which had been properly 
noticed by the mover of the ‘resolution to recommit it, 
(Mr. Woopneny,) and to which he had not heard a satis- 
factory reply. 

He would not refer-to the Western Districts of New 
York and Virginia, to which the benefits of the Circuit 
System has not been, nor is not intended by the present 
bill to be extended. He would only observe, that the 
Western District of Peansylvania contains a much great- 
er population than eight of the States, which, by the pro- 
visions of the bill, the benefit of the Circuit System, if it 
be a benefit, is to be afforded. He was not prepared to 
say, but that issues could be tried as well before a Ðis- 
trict as a Circuit Court. He understood that important 
land, and other causes, had been decided by the Judge 
of that district, and never heard any dissatisfaction indi- ` 
cated, much less expressed, with the manner in which 
justice was administered in that district since the appoint- | 
ment of the present incumbent : nor none previous there- 
to but what unavoidably arose from the protracted iH- 
health of his deceased and worthy predecessor. Whether 
the general satisfaction that prevails in the district.on the 
subject arises from the distinguished talents, inflexible 
integrity, suavity of manner, and untired industry of the 
Judge, or from the character and habits of the People, it 
was not for him to say. But, knowing this to be the pos- 
ture of things in the district, he was at a loss fully to ac- 
count for the general dissatisfaction that is stated to pre- 

rail under the District System, in some of the Western 
States. The number of actions of ejectments that have 


| been tried, or are pending in those States, as has been 


suggested, may account for this in part, but not to the 
extent to which it has been stated to exist. 

He said, notwithstanding the grounds on which the bill 
had been predicated by the arguments: of its friends 
would, on the principles of consistency, require the Cir- 
cuit System to be extended to every portion of the Uni- 
on, yet, as the People of the Western District of Penn- 
sylvania had not applied for this, or.any other modifica- 
ton of the Judicial System, and being persuaded that 
they are satisfied with the present order of things, he did 


nder it so proba- į not wish the bill to be recommitted for this purpose. 


- But there was another point, apart from all other con- 
siderations, which imperiously required him to vote for 
its recommitment.. The law makes it the duty of the 


| Circuit Judges to reside within their respective Circuits, 
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not well be controlled, it has. not. been deemed of much: 
consequence. ` It has, it is true, been .a.standing theme 
for the wits of other States, that the States of New Jersey. 


and Pennsylvania, which compose the third District, had {| 


not a person qualified forthe station of a ‘Circuit Judge, 
and had'to borrow one who was qualified, from the.“ An- 
cient Dominion.” ‘He had been entirely.regardless of such 
witticisms, as he did_not perceive that the residence of 
the Judge in his Circuit, would either redound -to the 
gredit, or conduce to the advantage of the States of which- 
it may be composed. : 

The discussion, however, which took place a few ‘days 
since on the amendment reported hy the Committee on 
the Judiciary, to the bill under consideration, including 
the State of Ohio, instead. of the ‘State of Missouri, in. the 
seventh Circuit, fully satisfied his mind, that the residence 
of the Judge in his Circtiit was highly important. 

It was contended by some of the committee, as well-as 
by other gentlemen, that the amendment was proper, in- 
asmuch as the distance between the seat of Government 
of Kentucky and that of Missouri, was too great for the 
Judge to travel twice in the year, and, consequently, dis- 
appointments would occur,. and the Courts not be regu- 
larly held. | It was still mere impressively urged on‘ the 
occasion, that, as the services of a Judge were often re- 
quired between the terms of the Court, it was indispensa- 
ble he should, for the convenience of suitors, reside in his 
circuit. = © Binet 

How, then, said Mr. Fixpray, can the bill: be supported 
on the grounds of the uniformity of its provisions, whilst 
they do not remove the existing and unequitable excep- 
tion as it relates to the third circuit? If the residence of 
the Judge in the other circuits be deemed essential to-the 
due administration of justice, as has been stated by those 
fully conversant. with judicial proceedings, must it not be 
the tase in this circuit ?. Why, then, he would ask, is it 
that this. shall be dispensed with, without. even’ an effort 
to arrange the circaits in the Atlantic States, so as the 
eircuit-may either include the Judge, or the Judge be 
brought to reside in the circuit. He trusted, when the 
committee reflect that they had, by their own declarations, 
impressed him with the necessity of this residence, that 
they shall, if there were no other cause, agree to recommit 
the bill in order to attain this object, to which their candor 
must admit the third district is entitled. 

He would not enter into a discussion -of the probable 
tendency: and effects of the bill in case it should become 
a law, but he entertamed the opinion that they. would not 
be so beneficial, nor inspire the public confidence in the 
judiciary inthe degree which some gentlemen seemed to 
anticipate. : 

From his experience and observation, he was induced 
to believe that the People of the respective States would 
generally prefer having justice administered under the 
judicial systems of the States, as far as they may be con- 
stitutionally competent, than by the courts of the United 
States. The confidence of the public in the Supreme 
Court of the United States is, by no means, unlimited. 
There are many, very many, who seriously apprehend that 
the constructive powers, which they indicate no reluc- 
tance to exercise to the utmost extent, must, necessarily, 
impair the sovereignty, and lead to the consolidation, of 
the States, Whether such apprehensions shall be increas- 
ed or diminished, by adding to the number of the Judges, 
no one can foretell with certainty. Something may de- 
pend ‘on the sentiments of those who may be appointed. 

-The most efficient measure which he had heard suggest- 
ed,‘ to inspire the confidence in the court which they 
ought to possess, was that which the gentleman from New 
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Jersey, (Mr. DICKERSON; } brought to the notice of the 
Senate a few days ago.. According to his recollection: of 


| the suggestion, it was.to repeal the acts of Congress which 
“enabled the Courts to carry into operation certain powers 


which they.claim under the Constitution, the exercise of 
which- is offensive to the States and the People. He be- 
lieved the gentleman would render an acceptable service — 
ifhe would submit his suggestions to the Senate in a legis- 
lative shape. This, with due deference to his opinion, would. 
be the proper time to. act upon the measure. If it be post- 
poned till the bill under consideration becomes.a law, the 
additional number of Judges created by it may be urged 
as an argument against abridging the jurisdiction of the 
court, on the ground that the Judges would not then have. 
business sufficient to employ them., l 


Friday, Aeri 14, 1826. 
JUDICIAL SYSTEM. ; 

The Senate having resumed the consideration of the 
bill, and the motion to recommit— | 

Mr. HARPER, of South Carolina, rose and said, it 
seems to me, Mr. President, that. there are objections to 
the remedy proposed by the bill on the table, which will 
occasion danger and inconvenience to the rest of the 
United States, including the Western States, greater than 
the inconveniences which they complain of. A betterre- 
medy, it seems to me, has been devised in the plan which 
was proposed by the gentleman from Georgia yesterday. 
Some of the:objections. which exist against the bill which 
lies on the table, have been stated by the committee of 
this House. They consist:in these. principally : that it 
will make the Supreme Court too numerous, perhaps it is 
too mach so already—in the necessary course and pro- 
gress of affairs it must become more numerous still ; and, 
what is worse than this, it will render it subject to fluctua- 
tion, and make it so to be considered by the public at 
large. There are few who dissent from the proposition, 
that too numerous a judicial body is an evil, and then the 
question recurs, what, number is too. great for a judicial 
body? Some of the evils attending, are these—It is un-- 
favorable to dispassionate consultation : very numerous 
assemblies arc Jess capable of it than those which are limit- 
ed; and as you extend the body, so is it less capable of 
deliberating without excitement. In a judiciary body, ; 
consisting of more than seven, their consultations are not 
properly consultations, but debates; they are a delibera- 
tive body, and the individuals composing it, instead ‘of in- 
terchanging ideas, make sp: eches to influence the rest. 
There are other inconveniences attending too numerous a 
judiciary—they are liable to be divided into knots and ca- 
bals.. If men of a superior character are found, they will 
have their followers; and this is more likely to be the 
case in a large, than in a small body. If the body.is too 
numerous to allow them to consult in the way ef free in- 
tercourse of thought and conversation, you make. it a de- 
liberative body, you assimilate it to a legislative body, 
and you- have the spirit of competition and opposition. 
What number is the proper one? Why is it that an ap- 
péllate tribunal must consist of more than one individual ? 
Because you require the lights of various understandings; 
because one man, be his talents and acquirements.what 
they may, will not look at the case in every point of view ; 
another reason is, that any casual bias in the individual 
may be corrected. How many understandings brought 
into consultation, are likely to throw light on the subject! 
The consultations of a judicial body are different in cha- 
racter from those of a legislative one. . In this, or other 
legislative assemblies, it is not expected that every mem- 
ber should be conversant with every subject brought be- 
fore him; it is not expected that he. should understand 
every question. But this-is expected of every member 
of a judicial bady: He must be conversant with evel} 
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question that comes before the court, and know all its) ness, and integrity ; and more than these : the ndis dias 
bearings upon the whole system. As regards the l:ght | discharging duties on that bench should possess qual ifica- 
thrown on the subject by various understandings, I should | tions beyond those ; they should all be statesmen. They 
say, that, in general, it is not advantageous to go beyond | should be capable of combining the complicated relations 
four of six : circumstances may render it necessary to go | and parts of our system ; our home relations to our forcign 
beyond that ; yet, if that is'as large a number as can cone | relations : they should be conversant with international 
sult advantageously, exceed it no further than is requisite : | Jaw : they should be without the manner, party, or pas- 
have no more evil-than that which you cannot avoid. We | sions and views, of politicians : they should be perfectly 
find it practically even in our deliberative and other 5o- | acquainted with men, with the workings of human pas- 
dies. Subjects are brought before us—a few have inves- | sions without being subject to the influence of those pas- 
tigated them, and they have to form our opinions for us, | sions. These are some qualifications, and such as are 
and indicate how we are to act in the particular point |-not likely tobe met with very often. Are they more like- 
brought under consideration.. When we do desire to get | ly to be found in a larger judiciary than in a small one, in a 
exact and detailed information, such as is necessary for a | body of ten, than in one of seven ? It may seem like a very 
Judge to have on every question, the matter is referred to | insignificant proposition to say, that it is easier to find four 
a committee; nor would it be possible for this body, | such men than'ten ; yet the propositionistrue. It might 
acting as a whole, to get the full information which | seem at first view, that, by selecting‘a numerous Court, 
would be considered as necessary for a Judge. A General | the chance is increased of finding among them a certain 
calling a formal council of war, collects a numerous as- | number possessing the requisite qualifications, but such is 
sembly ; but when was a formal council of war known | not the fact. Hitherto it has been the case, and it wil be 
to give useful, practical advice? Wanting such advice, | again, that a few individuals will be distinguished, will be 
he will resort to, at most, three or four of his most intel- | designated by the public voice as being peculiarly adapted 
ligentand best informed officers. for this, as well as other situations, arid but a few. There 
It is said there. are other numerous judicial tribunals, | is one instance to which every body refers sto the gentle- 
from which no incotivenience is found : that there are | man who now fills the highest seat on our Judicial Bench. 
twelve Judges in England who consult each other, and | He is recognized by the public voice as having, ina pe- 
that many cases are decided by the House of Lords. | culiar degree, the qualifications that fit him for that situa. 
With regard to the twelve Judges, they consult, but do | tion. It is reasonable to expect that there will always be 
not decide ; the decision is with the Court which has re-}a few individuals, who will be thus pointed out by the 
quested the consultation ; although, perhaps, it has never | public voice, as appropriate for such situations; and as 
happened that the judgment of that particular Court | you mix them with inferior material, you detract from 
has been contrary to the opinion of the twelve Judges. | their value. Ina Court of ten, the voice of Marshall might 
It is not expected in the House of Lords, that every Lord | not be heard. You diminish the general weight of such 
should be conversant with the subject brought before the | men, by putting them in a numerous body. Genius may 
House ? The Judges decide it. The Lords may be termed | operate in a crowd; her voice may be heard in a popular 
the law jury, and the Judges point out, if they can, the | assembly, but the calm dispassionate wisdom which pecu- 
error on a particular point that has occurred in the adjudi- | liarly befits a man for a Judicial station, is not so likely to 
cation below. It is but rarely that cases are brought be- | be attended to as in a small body. ‘ 
fore them ; the institution would not answer if xppcals| [individuals are thus mdicated by the public voice as 
were numerous, if the Lords were to consider the hesr- | fit for such situations, are they likely to be selected by the 
ings. and operations of the whole system, and the effcct | administration of the day ? Is there any security for that ? 
every decision was to have on the whole system. They | Yes, there is. There is a feeling that will operate on 
may be considered as discharging political functions even | every aministration—that this department of Govern- 
in. the exercise of their legal jurisdiction. ‘hey guard | ment is sacred : however, in making other appointments, 
against the political effects which might be produced by | petty views may operate ; yet in this they will not., This 
the decisions. The Court will not only be too numerous | has been the feeling of all the administrations we have h`- 
for dispassionate consultation, but its composition will, in | therto had, and it is probable it will be the feeling of all fu- 
all probability, be inferior to what it is at present. ture administrations ; and if it should not be, public opi- 
Perhaps it would be well to consider for a moment, | nion will impose on them the necessity of this course: 
what the Supreme Court of the United States ought to | Nothing could excite louder clamor ; nothing would draw 
be, and what ought to be the qualifications of its Judges. | down public execration more strongly, than that any ad- 
it has been observed that the Supreme Court of the Unit- | ministration of this country should select a judicial officer 
ed States has more important functions to perform than | for any purpose of political management. HT } 
any other tribunal that exists on the face of the earth. It] Are we not more likely also, to get individuals quali- 
decides in the last resort cases: of common Jaw jurisdic- | fied for the situation by sclecting them from large dis- 
tion, of admiralty, of equity, and is required to be in] tricts? Perhaps the present number of Judges is greater 
soe degree conversant with the systems of twenty-four | than is necessary ; peraups the whole of the United States 
States. It has still more-important functions to perform, | might be advantageously divided into six circuits, six 
important political functions. itis made, by our Constitu- | bemgone of the most convenient numbers to form a quo- 
tion, -the arbiter between the conflicting elements of our | rum. 4f you have a large circuit from. which to select, the 
very complicated system. It-is among its functions to | Judge of the circuit must in general be selected froni the 
restrain every department within its proper orbit. It has | circuit. You have a better chance of getting an individual 
offices of immense difficulty and delicacy to perforin ; it | qualified from three or four States, than from one or two. 
has not only to restrain the power of the States, but, also | Bat this is not all; the selection is less likely to be influ- 
those exercised by the General Government. ‘It may have | enced by partial views, or oblique motives. Ina single’ 
this important duty to perform, to declare the solemn act | State a man may make himself of consequence by his 
‘of the ‘confederated Legislature’ void, to resist the voice | party zeal, by subserving some purpose of temporary in- 
of a majority.of this whole countty. ` This has been dele- | terest; and an individual may be chosen, having an ephe- 
gated to it by the Constitution,-and in some cases it will | merak reputation founded oi other causes than his merit. 
unquestionably be incumbent on it to discharge it. Toj Itis more difficult: when you require him to have a reputa- 
what sort of'a body should the discharge of these import- tion over three‘or four States. © He nist have something 
ant functions be committed ?= Every one will say, its | substa tial in his character and mind to sustain’ this €x- 


members ought to possess; in a high degrec, talent, firm- |tended reputation. = _ S 
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But all.these considerations are ‘of less importance with 
metha that to which. am aboutto refer... The Judiciary 
should not be put on a fodting that will render it liable to 
fluctuation ; if itis, we havey in effect, no judiciary ;. we: 
have, in effect; no constitution, so far «as the judiciary-are 
the guardians of ‘it. Ifthe, judiciary is liable; to-fluctua- 
tion, to bediminished three or four to-day, or to be aug- 
mented-fifteen' ‘or twenty to-morrow, ‘we might as well 
have‘no, judiciary,;’so far as it is requisite the. judiciary 
should be, fromithe consistency of its: views and decisions, 
the guarantee of the Constitution... © s5 0° 

_ . Theidea of judicial representation is on all hands dis- 
claimed. in this House, and is admitted to be absurd... We 
cannot be ignorant, however, of the language which has 
been. used out of doors in the United States. It has been 
said in, the newspapers, and the doctrine has been the 
subject of discussion, that the particular views:and feel- 
ings of particular sections of the country, on particular 
subjects, and those perhaps of temporary interest, should 
be represented on the bench of the Supreme Court: All 
admit hére that this doctrine: is detestable. It is impossi- 
ble to have impartiality if those views, are carried into. ef 
fect. Do you adojt this doctrine by adopting the bill on 
yourtable? If individual: Judges are appointed, believ- 
ing that'they were selected with these views, they will be 
likely to give effect to those views. It is a part of human 

_ nature fora man to act up to. the. character which is-attri- 

buted to'him. If you. expect, firmness, moderation; and 
wisdom, he will endeavor to sustain the character which 
the world has given him.” Ifyou take it for granted that 
heis to act under the impulses. of intemperaice and pas- 

sion, there is no motive for him to attempt: to preserve a 

better character than that which the world has given him ; 
and if individuals are placed on the bench with these 
views, they will be likely to act in conformity with them. 

Tt has been said that the increase of the number of the 

Judges in the Supreme Court. will have .a tendency to 
set afloat all the decisions that have: been made in consti- 
tutional questions. Whether this is true. or not, F donot 
pretend to say, but certainly it may have that effect. It 
was intended that.the three departments of the Govern- 
ment should be perfectly. independent of each other ; it 
was notintended that the individual Judges: of the Su- 
preme Court, or their decisions, should be under the con- 
trol of the other branches of the Government; but if, in 
time of excitement, the majority, having become a fac- 
tion, is not satisfied with the decisions of the constitutional 
Court, will it not at any time be in the power of the other 
branches of the Government to over-rule those decisions ? 
In England. much alarm was once taken at the creation of 
many new lords. t'was regarded as a dangerous inno- 
vation, and an attempt was made to restrain the power of 
the crown in this respect, though that restraint would have 
been a change of one of the fundamental principles of 
their constitution. © Yet the check of that branch of their 
legislature is perhaps less important and essential than 
that of the judiciary with us. The independence of the 
judiciary is at the very basis of our institutions. With re- 
gard to the act of 1802, whatever may be said of it inother 

Tespects, none doubt it was a hazardous precedent, and 
every individual will join with me in wishing that it may 
notbe necessary to follow in these times. It isin times 

of faction, when party spirit runs high, that dissatisfaction 
is most likely to be occasioned by the decisions of the Su- 
preme Court. Ido not believe that the Supreme Court, 
or the Constitution itself, will ever be ableto stand-against 

the decided current of public opinion. Ft is a very di 

ferent thing from the temporary opinion of a majerity ; 
for a majority acting unjustly and unconstitulionally, un- 


der the influence of excitement, 2 majority though it be, 
is nothing more than a faction, and it.was the object ef ear 
Constitution. to control it, The Constitution has id 


- down the fundamental and immutable laws of justice. for 
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our Government, and the majority: that constitutes the Go- 
verriment should: not violate: these. -The Constitution is 
made ‘to control.the Government ; it_has no other object; 
and though the Supreme. Court cannot resist public opi-. 
nion, it may -resist a temporary majority, and may change 
that majority.: However high the tempest may blow, indi- 
viduals: may ‘hear'the calm and steady voice of the judi- 


‘ciary warning them of. their danger; they. will shrink 


away ; they-will leave that majority a minority ; and that 
is the security the Constitution intended by the Judiciary. 
These are the motives that prevent me from voting for 
the: bill on the table. `; 

-It may be-asked, do.yon secure this fixedness and per- 
manency of the Judiciary, by rejecting the bill? If you 


confine them: .to the. present number, or reduce them to - 


six; do you provide that they shall be a permanent, unfluc- 
tuating body ?- will you not stand on the same footing as 
before ? © It will still be in the power of Congress. to 
add to: or diminish its numbers. My object is to place 
it on such.a footing, as that there may be no temptation, 
no necessity to innovate ; that its organization may con- 
tinue permanent for ‘so long atime, that public opinion 
may settle on it as the common law of our Constitution. 
By adopting a scheme similar to that proposed by the 
gentleman ftom. Georgia, alteration may be unnecessary 
for half a century to come. © It is not merely what is writ- 
ten on the parchment, that is to be considered Constitu- 
tion. ‘The composition of the English Courts is not fixed 
by any positive law, yet the English Parliament would as 
soonthink of changing the succession to the throne, as 
of changing the Constitution of the Courts at Westmins- 
ter. It may become so with us, and I wish to put it on 
such a footing that it may become so. 

Does the project of the gentleman from Georgia pro- 
vide aremedy for the grievances complained of by the 
Western Country? Those evils are, that there has been a 
great accumulation of business in the Courts of the Wes- 
tern Country ; and this objection is the less insisted on, 
because it is admitted that this accumulation is owing to 
temporary causes, The most important grievance that is 
complained of, is, that incorrect decisions are given, for 
want of ability m the local Courts ; and a want of informa- 
tion as réspects the local laws in the Supreme Court. 

According to the plan of the Senator from Georgia, 
the number of the Judges of the Supreme Court, and the 
number and distribution of the District Judges, are to re- 
main as at present. I would throw out for consideration, 
whether the Judges of the Supreme Court may not be 
conveniently reduced to six. The quorum of that Court 
will be four, and the majority of the quorum three. 

Instead of associating three District Judges to forma 
Circuit Court, 1 would propose that the District Courts 
should exercise an unlimited. jurisdiction, as the Circuit 
Courts at present. Let each Circuit Judge hold a single 
Court of origingl and appellate jurisdiction, annually, in 
each District of his Circuit, Wherė the amount in.con 
troversy is less than two thousand dollars, let there bean 
appeal, as‘ at present, from the District. to the Circuit 
Court, and let the determination of that Court be final: 
When the amount exceeds two thousand dollars, let it be 
at the option of the party to take an appeal éither to the 
Circuit or Supreme Court ; but, in either case, let. the de- 
cision be final. Where causes are brought originally in 
the Circuit Court, let the appeal beas at present. “It 
seems to me, that this plan is not’ liable to any serious ob- 
jections ; that it will provide an. effectual remedy for the 
grievances which are complained of; and that it contains 
as little innovation es any effectual and unobjectionable 
plan that can be devised... cio o 0030C ; 

it will provide for the transaction of business. ‘There 
is no ground *to apprehend-that the District Jadges will 
find any difficulty in transacting the business of their Pis- 

icts, as at present arranged, fora century to come}: and 


divided between the Circuit 
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if, by any possibility, ‘the business of x District should ac- 
cumulate beyond. the: power of a Judge to discharge, it 
may be divided. - It will likewise render the duties of the 
Supreme and Circuit Courts less burdensome, and: enable 
the present number of Judges to discharge them for an 
indefinite period:of time. Many cases in which appeals: 
are now taken to the Supreme Court, will be finally decid- 
ed in the Circuit Court. It is plain that the Circuit duty 
will be lessened at least one half. The Judges of the 
Supreme Court are now tasked to the utmost extent of 
their powers. As business increases in the natural pro- 
gress of society and population, it is plain that they 
willbe unable to perform it. Almost the whole year is 


preme Court. The appointment. vf additional Judges 
will rather add to the difficulty than palliate it ; for a nu- 
merous Court must of course get along with its business 
more heavily than a limited one: The proposed system 
will, in some measure, accommodate itself to the exigen- 
cy of affairs. If the District Judge is a competent one, 
almost all the business will, in:the first instance, be car- 
ried-into. that Court. . If otherwise, much. of it will be 
commenced in the Circuit Court.’ The original jurisdic- 
tion of the Circuit Court will, for some timé, answer a 
valuable: purpose, where the District Judges are at pre- 
sent incompetent, in consequence of having been ap- 
pointed to small salaries, and dutics comparatively unim- 
portant. If the Supreme Court is burthened with busi- 
ness, and confidence is reposed in the Circuit Judge, ma- 
ny appeals will be carried from the District Court to him. 
There is no reason to doubt, that, on the proposed plan, 
the whole business of the country may be transacted 
without difficulty, or an increase of Judges, to as distant 
a period as it is necessary for us to Jook forward. 
Complaints are also made, that the District Judges are 
incompetent, and that there is a deficiency of information 
in the Supreme Court, with respect to local law. The 


source of the incompetency of the District Judges, every | that these qualifications will render 
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benefit, however, is to be derived from the information 
which the Judges of the Supreme Court are to acquire by 
travelling into. the States, will be obtained in about an 
equal degree under either system—that proposed by the 
amendment of the Senator from Georgia, or by the bill on 
your table. The only difference will be, that the Judges 
will go into three or four States instead of two or three. 
The plan proposed by the amendment will also be free 
from the objections which have been urged against the 
system which would give the Supreme Court appellate 
jurisdiction exclusively, and locate it at the seat of Go- 
vernment. It is said that an appellate Judge should not 


Í be out of the habit of transacting business at nisi prius. 


That this is necessary by way of discipliñe and as a test of 
his talent—that confined to ah appellate Court, Judges 
are likely to become indolent—some will rely on the 
judgment, and obtain a reputation by the aid ofthe talents, 
of others. If there is some truth in these remarks, they are 
to be taken with much qualification. It may fairly be taken 
for granted, that no Judge will be appointed to the Supreme 
bench, whose talents have not been well ascertained. 
He will have the stimulus, which alone, (besides the sense 
of duty,) can operate on any Judge—the desire of per- 
sonal reputation—and not only reputation with the pub- 
lic, but the desire to. maintain his weight and considera- 
tion with his brethren of the bench. The benefits to be 
derived from the intellectual discipline of presiding at nisi 
prius are, in my apprehension, very limited. It is said, 
thata Judge, exercising appellate jurisdiction, is likely to 
become abstracted and impracticable. It is not easy to 
conccive how this should happen in any injurious degree, 
when he is daily conversant with the details of business, 
and the practical operation of human affairs. The nisi 
prius discipline may rendcr a Judge more prompt and 
acute, and teach him to rely on his own resources. . He 
may be a better Judge of men, and more able to detect 
the perjury of a shuffiing witness. But Į am not aware 
him more fit to dis- 


one traces to their having been appointed with a view to | charge the duties of a Judge in the last resort. An Old 
limited duties, and their salaries being too small to com- | Bailey Solicitor is likely to be prompt, acute, and dex- 
mand the services of individuals properly qualified. It is | trous, but I should not expect from him a- verv profound 
obvious that the only remedy, is to enlarge their salaries | or correct judgment on a difficult or intricate subject. A 


and their. jurisdiction. I have no great opinion of the 
benefits'to.be derived from the Judges travelling into the 
several States to'acquire a knowledge of local law, and 
communicating their acquisitions to their brethren. ‘There 
are serious objections to allowing an appeal from a Judge 
txa Court of which-he is a member. His opinions are 
seldom: weighed. with an entirely impartial scrutiny. But, 
how infinitely isthe objection increased when he is sup- 
posed to possess exclusive information with respect to the 
subjection which he-has decided. The Court will infalli- 
bly run into the habit‘of referring. the case to the Judge 
who is supposed to‘haye peculiar qualifications for deter- 
mining it ;.and the-rest of the members will become care- 
less of understanding it for ‘themselves. : No method has 
been devised for the investigation of a question as to have 
an able advocate on-each’side, interested to bring forward 
every thing that can favor his-own view of the subject. 
You aré much more likely. to inform the Supreme Court 
on the subject of local Jaws, by rendering the District 
Judges able and enlightened, than by sending its mem- 
bers on a Circuit into the several States. The District 
Judge should understand the Jaws of his.own State tho- 


` roughly: .By sound reasoning——byan enlightened opinion. 
gaty: -By Spy: g p 3 


he may inform the Supreme Court—this1s the legitimate 
mode by which a Judge, in-the first instance, should in- 
fluence the appellate tribunal... It is to be observed, too, 
that all the States, with a single exception, have the same 
general ‘system of common law. > -W hen the: case arises 


Judge who employs all the intervals from his appellate 
duties in presiding at nisi prius, must come to the dis- 
charge of those duties with a mind exhausted, with habits 
unsuited to deliberate investigation. Perhaps an appellate 
Judge ought to be, in some degree, abstracted. and im- 
practicable—at all events, not so practical and dextraus as 
to accommodate his rule to what he conceives fitting in 
every particular case. Under the system proposed by the 
amendment, the Judges of the Supreme Court will dis- 
charge a portion of nisi prius duty—as much‘as, can be 
serviceable by way of discipline, without overburdening 
them, or giving the peculiar and exclusive character of 
nisi prius Judges. ERE 
It is said the Judges should not be shut up at Washing- 
ton; that they are likely to have an improper. devotion 
to the power of the Government in whose'service they 
are, and from which they derive their suppoft; that this 
is to be corrected by the Judges residing in the various 
States and having intercourse with the. People ; that, hav- 
ing political functions to discharge, they should be con- 
versant with public opinion, and imbibe the spirit of the 
times; that this is not only necessary to fit the Court for 
discharging its-duties-ably and with safety to the rights of 
the States, but to command that public confidence in the 
Court which is necessary to support it. By the amend- 
ment we: propose, -the Judges will, in general, reside 
within the limits of their Circuits, and, consequently, be 
dispersed over the United States. They will have:a wider 


under.the statute.of -a State, the'statute itself will be be-| intercourse-with the People than at present; and, conse- 
fore the Supreme: Court, ‘and, in genéral, the decisions of | quently, more.ample means of ascertaining public opinion. 


_ the State ‘tribunals giving constriction toit. -Whatever | itis diffigult to foresee the operation. of any new: system 
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beforehand. There may be something. in-the plan we'pro- 
pose, to prevent its working successfully. Yet it seems 
‘that it is necessary- to-do- something, and:we must adopt 
what seems least objectionable.. The. plan- proposed by 
the amendment, scems likely to: remedy the inconveni- 
ences of the present system, without -being liable-to the 
objections which exist with respect to the system of the 
bill on your table. . Pike hl 

Mr. H. concluded his speech by some observations on 
the objections. to the details of the system,. which he 
briefly.replied to and refuted. ee : 

Mr. TAZEWELL, of Virginia, spoke atlength in favor’ 
of the bill, and in opposition to the recommitment: 

Mr. REED, of Mississippi, said, that, after the protracted 
and very able discussion which the motion to recommit the 
bill had undergone, be well knew that he should have occa- 


sion to ask the indulgence of the Senate, while he offered | 


his views upon the subject under consideration, so interest- 
ing to the State which he had the honor, in part, to repre- 
sentin thisbody. If, said Mr. R. it were a sybject of general 
„interest to the Union, in which the State whence f come 
had no peculiar concernment, I should have consulted my | 
own inclination, as well as the respect due to the Senate, 
in remaining silent, and trusting the discussion of a sub- 
ject involving a common interest, to abler and more ex- 
perienced Senators. As the six new States in the West 
and Southwest have a particular interest in the success of 
the prme:pal measure now under consideration, I have 
looked, said he, with the deepest anxiety, to see some 
one or more of the Senators from those States rise to par- 
ticipate in this discussion. But, as the question draws to- 
wards a conclusion, and none of the Senators from those 
States have thought proper to. present their, views upon 
this occasion, I have considered it a duty imposed upon 
me, to submit to the Senate, in a very inadequate man- 
ner I fear, the wishes and interests of my. constituents 
in the subject-matter now before the Senatè. 4 know full 
well that self-respect, and the deference due to the older 
members of this body, shold have'a just influence in re- 
straining its younger members from participating in the 
aliscussion of the general topics of legislation which come 
before the Senate. They may be safely trusted to-the ! 
more expericnced Senators, and can receive but bttle-ad- | 
ditional light from. the discussions of the junior members : 
wf this honorable body. But, upon the present occasion, | 
the six new States, last admitted into the Confederacy, 
have a peculiar interest, as the bili reported by the Judi- 
ciary Committee was mtended for their benefit and relef, 
by. extending the Judicial system, long in use in the older 
States of the Union, to them likewise ; and thereby equal- 
izing the benefits of the Confederacy, which should be 


slike common to all. It is this peculiar interest which the « 


State of Mississippi claims, as wellas the other new States 


similarly situated with her, which compels me, under a: 
: acquiescence, must sometimes be dilapidated by civil con- 


sense of duty, though with great diffidence and reluctance, - 
to engage in this discussion, after the very able arguments 
which have been delivered by seme of the most illustrious 


The immediate question before the Senate, said Mr. R. 


| The Judicial System. 


"$86 


; [APRIL 14, 1826: 


for these evils, which does’ not, at the same time, repress 
this still greater evil of a too numerous Court, in the ‘last 
resort... The immediate question appears confined to nar- 
row limits, and not to require.very ample discussion. But, 
as I consider the recommitment of the bill as tantamount 
to its rejection, and:as other Senators who have preceded 
me, have-gorie folly inte thé merits-of our Judicial system, 
Lhope to. be’ pardoned’ while I, in imitation of their ex- 
ample,’enter somewhat at-large into a survey of thema- 
terial: cireuinstances, which, in sucha discussion, should 
torm the basis of our judgment. : 

The considerations applicable to this.bill very obvious- 


-ly divide themselyes into three classes— 3 


“1st. What are the merits and defects of the present Ju- 
dicial system of the United States, which the bill proposes 
to-extend equally and impartially to all the States? 

‘2d. What are the. grounds of remonstrance and com- 
plaint urged by the new States, on account of the ‘non-ex- 
tension of the Judicial systemto them? And, 

3d. An examination into the merits of the several -pro- 
positions which have been urged in. debate, as necessary 
amendments to the system, before it receives any further 
extension to the new States, as they request. ` 

First, as to the merits-and defects of the present Judicial 
system, as organized, and in use among the older mem- 
bers of the Confederacy... The. first consideration: which 
applies to-this part of the subject, is the unseasonable oc- 
casion upon which amendments, either good or bad, are 
sought to be made inthis system. “This bill, which came 
from the other House, and has been reported by a com- 
mittee of the Senate, has been brought forward upon the 
remonstrances of the new States, and under a strong 
sense of the.injustice which has been done them, in 
refusing, so long, to extend to them; with justice and 
impartiality, an equal participation in the Judicial system 
of the Union. The defects in the system, which are now 
so much spoken of, had not been discovered from the 
passage of the Judicial Act, in 1789, until the new States 
proffered their claims to Congress, to be admitted upon 
the footing of the Constitution, to a participation, with 
their elder brethren, in its benefits; which had been con- 
secrated by time and experience. Until then, the system, 
so long in use, with a partial exception, (which will here- 
after be noticed,) was acquiesced in by our wisest States- 
men and Jurists, and. approved by the People, and by 


‘the States. As it had received. the sanction of experience, 


and the approval of time and long acquiescence, it was 
supposed to be a system of Judicial organization well cal- 
culated to administer justice, and give satisfaction to the 
People. I need notremark that every material innovation 
upon old institutions, which have been found to be salu- 
tary, are always attended with more or less of inconve- 
nience, and hazard of national discontent. It is true, that 
inveterate institutions, though sanctioned by time and long 


vulsions and ultimate revolution. And those are the only 


remedies which, in such cases, can be applied to the de- 
men of the Senate. 


rangements in the social order. But where institutions 
under the test of experience, have been found beneficent 


arises upon a motion to reconumit the bill, for the purpose į in their results, a change in them is always attended with 


of making amendments which are not designated by the 
mover, farther than to provide for the remedy of any ex- 
isting grievance, without increasing the number of Judges 
of the Supreme Court. -How the evilis to be repaired, is 
not pointed out by the mover of the resolution; but that 
is left to the sagacity and invention of the Judiciary Com- 
mittee. But, at all events, care is taken that the number 
of Judges of the Supreme Court shall not be-dugmented. 
And the remedy which they are to have the power to ap- 
ply, is to be such as will forbid any increase of the Judges 
of that tribunal. This latter is considered an. evil greater 
than.any of which the new States complain ; and the com- 
mittee are, therefore, prohibited to provide any remedy 


more of hazard and inconvenience than of good, to man- 
kind. Itis believed that the Judicial system of 1789 was 
one of those carly institutions which was found fruitful of 
good by the experience of the American People, and 
that no material change in it should ever be contemplated, 
but upon the profoundest. consideration. And such was 
the general sentiment in. those: States where the system 
prevailed, until their brethren-of the Western and South- 
western States, under the urgent sense. of their unequal 
posture in the Union, brought forward their claims before 
the Legislative Assembly. of the Nation, to be adinitted to 
an equal participation in the benefits of this Judicial sys- 
tem. E would ask, then; ofthe Senate, if this is the proper 
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time or occasion to propose projets for amending the sys: 
tem-—when the question is about its extension to other 
members of the Union? It is true, that it would not be 
correct to extend further a system which had been found- 
pernicious. But it is not upon this ground that the advo- 
cates for the recommitment place their objections. They 
say, as the subject is before the Senate, it becomes us to 
make a trial of experiment, and amend the system, ac- 
cording to their notions, before it receives any further ex- 
tension, beneficent as the present one is acknowledged to 
be. While I say, in behalf of the new States, extend 
your system, which experience has shown to be wise; 
make the new States parties to it; and then seeing its 
~ evils, (if there be any,) we will lend our aid in removing 
them.” But, Mr. President, t must protest against curing 
defects, real or imaginary, and about which no two Sena- 
tors agree, until we have applied a remedy to those sove- 
reign ills of inequality and injustice of which your breth- 
ern in the Western and Southern States have so much 
right to complain. It is acknowledged on all hands, that 
the non-extension of the Judicial system to those States is 
an injustice of the first magnitude; because it carries with 
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Upon a fit occasion, as at present advised, I should be 
prepared to try the experiment of repealing that section, 
and making the State judicatories supreme in all matters 
instituted before, and tried by them. But this is beside 
my. present purpose. The act of 1789 continues to be the 
Judicial system of the United States, with few, or no ma- 
terial modifications. - The memorable act of 1801; passed. 
in times of agitation, is the only effort made to change the 
system established by that act. This law had a very short 
existence, and was repealed, in 1802, with the general 
consent of the nation. The one was the most unpopular 
act of Mr. Adams’ administration: the other the most gra- 
cious and acceptable of Mr. Jefferson’s, which succeeded 
it. I mention these things, not to revive unpleasant con- 
troversies; but to show how deeply the system of 1789 
had become engraven upon the affections of the American 
People ; and how little consonant to their féelings was the 
temporary aberration from it. Itis but a common occur- 
if that history 
teaches any thing more useful than another, it is the 
great lésson, that nations are most wise, (I mean those 
who are free,) who return, occasionally, to a feeling of 


it the idea of inequality in the political and social order of | reverence for their early institutions; and dérive lessons 
these United States. It is conceded that this- measure has | of wisdom from experience. Perhaps the precepts of 
been proposed to remove this eye-sore, this rot in the | real wisdom are only to be learned, especially among 
Western extreme of the Union, and to allay the feelings | nations, in schools established by time and experience. 
of discontent which begin to unfold themselves in that | Accordingly, we find that, by the repeal of the act of 
quarter of the Confederacy. Partial evils, the effect of | 1801, we did but restore the act of 1789 again to ex- 


accident and inadvertence, may be borne for a time with j istence. From that time until the claims of the new 
patience ; but the wrongs of inequality and injustice, suf- | 
fered, or even imagined, by sovereign, co-equal States, 
standing upon a Constitutional footing of equality, require 
to be treated with the hand ofa master, to allay discon- ! 
tents, which are always the forerunners of civil convul- 
sions. Why then should we be disputing about the dis- ' 
tempers of this system, upon which no two persons agree, ! 
when we are called upon to remedy a much higher evil, 
acknowledged to exist by all? I say, then, sir, that this is 
not a fit occasion to propose amendments, but is one to 
extend relief. In this point of view, we might well con- : 
sider that all propositions, now, to amend the system, were 
inopportune, and out of place. But, if we must examine 
the system as we find it, what are its merits and its genc- 
ral features, and does it require the aid of amendments 
before you will extend it to your brethren of the West and 
Southwest? The Judicial act of 1789 was drafted shortly 
after the adoption of the present Constitution, and by 
some of the greatest statesmen who have illustrated the 
character and history of our country. I do not mean to 
defend all its provisions ; but its defects, in my opinion, 
are not to be found in. those. parts to which the various 
amendments proposed would seem to apply. . Its organic 
features are admirable; and Ido not know that they are 
susceptible of material amendments. The local Judge : 
brings home justice to every man’s door, among the Peo- ' 
ple with whom he resides. The Circuit Court is an inter- | 
mediary tribunal of appeal, filled with more talent and | 


States were made upon Congress, no material alteration 
has been made, or proposed, in the original act of 1789 ; 
and it seems te me to be very unsezsonable, now, to clog 
this proposed extension of a beneficial system to the new 
States, with untried expedients and amendments; in 
which but few agree, and the utility of which, is not very 
apparent. I apprehend the new States, whose claims 


i this bill is intended to appease, will see in those mea- 
: sures nothing but pretexts for delaying to them rights 
: which are acknowledged by all. 


And I need only sug- 
gest to the Senate, the fatal consequences which too of 
ten result in the intercourse of nations, from the opinion, 
well or ill founded, that rights are withheld under pre- 
tences derogatory to the dignity, the independence, and 
the pride of those who claim them; and I might ask, wilk 
not those new States have too much ground to believe, if 
this bill fails, that it will be, not so much because their 
claims are unfounded, as because other motives, partial 


: and sectional, and exclusive, may have found their way 


into the national councils? And the more especially, as 
it has been stated by the Chairman of the Judiciary Com- 
mittee, (Mr. Vax Buren, the Senator from New York,) 
that, for two or three successive sessions, this subject has. 


i been before the Committee, and every expedient, which , 


wisdom or experience could suggest, to effect amend- 
ments in the Judicial system, had been attempted, and 
attempted in vain. a 

Each one of the Committee, perhaps of the Senate, 


science, and is somewhat further removed from too close i had his projet ; but in not one of them could-a majority be 
a contact with the People upon. whom it is called to act. į brought to concur. And all seemed to agree, that the 
The Supreme Court isa still more venerable tribunal, and, | ancient system, tried by time and experience, could alone 
by its elevated position, must poise itself alone upon the ; be safely extended to their new brethren of the West and 
principles of the Constitution and the law. The twenty- | Southwest. Do not, I pray you, sir, in their behalf, taunt 
fifth section of that act, I always thought too great an ex- į those new, but patriotic communities, coequal members 
tension of the Judicial powers. of the Federal Courts, and | of the confederacy, with untried experiments. Do not 
as going too near the vital powers and independence of | leave them room to say, I beseech you, that the older 
the State tribunals ; and yet the powers conferred by this | States have reaped and enjoyed the first and best 
section have not been found objectionadle.in this debate ; | fruits of our Judicial System, and that they are left to 

and, liable to. objection, as I think its. provisions are, I ! glean the uncertain vintage of a new experiment; and 
cannot persuade myself that this is a fit. occasion, amidst ! which the first blast may wither and destroy in their 
discordant opinions, to propose its modification or repeal. | hands, Place them- upon an equality with the older 

Tt has, nevertheless, given the Supreme Court the high | States, Let us feel upon the banké of the Mississippi, 

and transcendental. powers, both Judicial and. political, | the Wabash, and the Illinois, thet we are brethren upon 
with which itis acknowledged on all hands to be invested. ta footing of equality with the States upon the Potomac, 


559 


SENATE. ] 


560 


and the Delaware, and that the beneficent genius of the. 
confederacy has made us.de.fucto aswe are dejure, ‘in this 
grand scale of. political and social. ordér, coequals with 
our compeers $ and. then, with spirit and firmness, we will: 
engage in the work: of amelioration, and: reform. < But, | 
until then, those States must: consider’ all propositions ot 
reform as entirely illusory, and.as-the means of depriving, 
them of their essential rights. {9.0.20 oca e 
2dly.-. What are the grounds of remonstrance and com- 
plaint: urged by the; new States, on account. of the non: 
extension of. the Judicial System to them ? = 
It will be recollected by the Senate, thatthe ordinance 
of 1787, for the government of the Territory of. the Unit- 
ed States Northwest of the river Ohio, and which’ was 
successively, in most of its articles, applied.to.all the tër- 
titories, contains a provision that the territories should, at 
certain times, be admitted into the Uniomas States, “upon 
an equal footing with the original: States, in all respects 
whatever.’ The Constitution of the United: States* con- 
tains the same provision in. substance and effect, though 
‘not precisely in tlie same. words. When it provided for 
the admission. of new States ‘into the Union, it must’ be 
‘construed to mean, that they should be admitted upon a 
footing of entire equality. If the Constitution had con- 
templated any possible inequality in the condition and po- 
litical independence of the States, it woald seem to be 
necessary to have inserted therein an-express. provision to 
that effect. But I need not discuss this point before the 
Senate, which owes its éxistence to the’ constitutional. 
equality of the several States. It will be found, upon ex- 
amination, that most, if not all, the acts of Congress pass- 


ed for the admission of new States into the Union, adopt | 


the very words of the ordinance, and incorporate them 
into the. confederacy upon an express footing of equality 
with the original States, ‘tin all respects whatever.” . It. is 
agreed by the representatives of the new States, that they 
cannot, under all circumstances, claim an equal. partici- 
pation of federal rights with the other States at the very 
moment of their admission.. It may, perhaps, be. suffi- 
cient for the purposes of the Constitution, that the new 
States, at the epoch of their incorporation into the con- 
federacy, should: enjoy, with the other States, an equality 
of poktical rights. To deprive them of such rights as 
pertain to their sovereignty, and are secured by the fun- 
damental act, would be at once to proclaim an imequality 
subversive of the Union. And hence, those rights which 
may be called purely political, and pertain to their con- 
dition of sovereign States, have never been denied to the 
new States, at the very instant of their admission into the 
Union. . And yet the Constitution and the laws for the 
admission of the new States, make no distinction between 
rights which are simply political, and rights. which may 
be contradistinguished from them as civ rights... On the 
contrary, such a distinction would seem to be excluded 
by the words used upon their admission ; that they shall 
sland upon an equal footing with the original States ‘<in 
all respecis whatever.’ It is agreed, however, that con- 
venience and construction have introduced into practice 
the distinction I have adverted to, and the new States have 
cheerfully acquiesced in it; though, upon principles of 
strict right, they might have found some cause of remon- 
strance against this inequality, introduced by implication 
to their prejudice. All that the new States contend for, 
on this occasion, is, that the Judicial System of the United 
States should be extended to them, since it can now be 
done with perfect convenience, and consistently with the 
rights of the other States of the Union. It has been said 
by the Senator from New York, (Mr. Vax Burey,) that 
Vermont existed some time as a State before the Circuit 
Court System was extended to her; and that.the same 


system was not extended West of the mountains to Ohio, 


Kentucky, and Tennessee, until 1807 ; and after they had 
been members of the Uniona longer time than most of 


the States who now- claim. asimilar extension tothe: 


Louisiana was admitted into the Union in 1812, fourteen 
years ago ; Indiana in. 1815' or 16; Mississippi. in 1817; 
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Minois about the same time ;. Alabama in the year 1818; _ 


and. Missouri in the year 1820. > “ 


© And all these States are so situated, in their relative Jo- 
calities, as conveniently to admit the extension ef the 
Circuit Court system to them many‘years ago. “And yet 
they liave waited: patiently, upon the movements of the 
Government in this regard, and have never, until recently, 
ventured to bring their claims to an equal participation m 
the laws and justice of: the country, by respectful memo- 
rials béforé.the National Legislature... It by no means fol- 
lows, that because we were tardy in extending the Cir- 
cuit.Court. System to the States of Ohio, Kentucky, and 
Tennessee, (where, before.1807, there was but Little busi- 
ness for the federal tribunals, ) we should follow the same 
bad example in withholding the system from the new States 
who now assert their claims, and are ripe for the enjoyment 
of the fruits of this.system. Louisiana, while she was 
an insulated State in thé extreme Southwest of the Union, 
and surrounded by Territories, and. not by conterminous 


States, was not so-uareasonable as to claim the extension’ 


to her, insulated as she was, of the Circuit Court System. 
But those Lerritories, or some of them, are now convert- 
ed into. States; so situated with respect to each other, as 
to. make it convenient and proper, at this time, to extend 
the system to all of them. I need not urge, because itis 


‘sufficiently known, that. the state of business, and espé- 


cially the. condition of land titlés in those States, or some 


of them, appropriate to the federal tribunals, requiresan , 


extension to them of the present Judicial Systein of the 
Union. And one is at a loss for any adequate reason for 
longer withholding from them the benefits of this sys- 
tem, which they have, respectfully to the national coun- 


cils; but with energy and firmness, claimed at our hands. . | 


If the Constitution or laws of the United States had not 
been extended to the new States, or had been but. par- 
tially and imperfectly exteuded, who would venture ‘to 
‘say that such a privation could be defended on any Con- 
stitutional principle or pretext of expediency? AndI 
much doubt whether such a case differs very widely in 
principle, from the privation of which the new, States 
how complain, in the non-extension of the entire Judicial 
System of the Union to them; and the more especially, 
as they are now in an unquestionable condition to receive 
its extension, in the most ample and unqualified ‘manner: 
It is no agreeable task to me, as a Senator from-one of 
the new States, to contrast their condition in many Te- 
spects, with the older members of the confederacy. -Itis 
painful to proifer, in the language of complaint, their just 
reclamations of rights of the highest import, which they 
begin to think are injuriously withheld from them. I need 
not remark upon the unpleasant heart-burnings which 
States as well as individuals are apt to experience, whose 
rights, not only real, but imaginary, are, as,they suppose, 
invidiously monopolized by others. Ft would, perhaps, 
be.the part of better wisdom, and certainly, very. often, of 
prudence, properly to appreciate and enjoy the nights 
which we have, than to repine at the want of those whic 
we do not possess. But all experieuce proves that’such 
is not the reasoning of States; and it might be: made x 
question, perhaps, of political casuistry, whether 1t1s not 
safest for them, though often less convenient, witha cat- 
tious jealousy, to reason upon an opposite principle? It 


cannot be said, with justice, that yourinfant brethren ofthe - 


West and Southwest, have been restless or importunates 
in reference to the subject now under discussion. ‘They 


have long waited the voluntary movements of the Gene- . 


ral Government in this regard, and their memorials, ‘espe: 
cially the one from Mississippi, is characterized by equa 
moderation and firmness. - If these States were dispose 
to be restless, and contend for the summum pus of ther 
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Constitutional rights, might they not ask, (and how 
would the question be answered ?) in what manner has 
the pledge been redeemed, held out to them upon 
their admission into the Unión, that they should stand 
upon a footing of “equality with the original States, t% 
al respects whatever 2”? "The older States have a full sove- 
reignty in a matter where sovereignty is most vital and 
interesting. They are sovereign over their own soil ; and 
in this point their sovereignty may he said to be plenary 
and exclusive. But how is it with the new States’ They 
are erected, and have their very basis upon the domain of 
the confederacy. They have no power to grant a foot of 
land within their own territorial limits, which is all held 
under the grants of foreign Governments, or the Govern- 
ment of the United States. They have entered into a 
covenant not to interfere with the primary disposal of the 
public lands, and to exempt them for five years after sale 
from the taxing power of the State. And it has even 
been decided in the Courts of some of the new States, 
that their Legislatures have no power to pass escheat 
laws; because, by a necessary rule, lands escheated for 
defect of heirs, devolved again to the United States. All 
the titles to lands in those States being derived under acts 
of Congress, may not, in the course of time, the federal 
tribunals claim cognizance, upon that ground, to settle 
disputes in relation to them? And if the States erected 
on the territory of the Union cannot pass laws of escheat, 
may they not, in process of time, be refined out of their 
power to pass laws regulating the course of descents, 
prescribing the form of conveyances, last wills and testa- 
ments, concerning real estate, and, in fine, the whole 
mass of legislation which may be called territorial? More 
than one-half of the territory of the State of Mississippi 
ts in the occupancy of the Indian tribes, who use it for 
no beneficial purpose, even of savage life, but abuse it 
as a sanctuary for debtors, criminals, and vagabonds, who 
are there placed beyond the reach of our laws. And yet 
it is said we stand in the Union upon an ‘equal footing 
with the original States, in all respects whatever.” We 
are equal, J cannot hesitate to say, in devotion, pure and 
undefiled, to the sacred interests of the Republic. In 
moments of danger we have equally borne the burthens 
necessary to our defence ; and the valley of the Missis- 
sippi, from the river Raisin to the memorable field of New 
Orleans, can testify to the present age, and to an impar- 
tial posterity, that the people of the West and Southwest 
were “equal” in war, as they are in peace, to thcir bre- 
thren of the older States, in a patriotic devotion to the 
country’s cause. And we trust, that as they have been 
equal in bearing the burthen incident to their position in 
the Union, so they will now, in some small degree, be per- 
mitted to an equal participation of the benefits derived 
from the administration of justice in the national tribunals. 
Butit may, perhaps, be proper to explain somewhat more 
in detail, the evils under which the new States labor, on 
account of the defects in the Judicial System, as it is in 
force among them. These evils may be reduced to two 
classes : 1st, those which result from the want of a Circuit 
Court in those States ; and, 2dly, from the want of a Judge 
or Judges from those States, on the bench of the Supreme 
Court. 

Under the Circuit Court System, as established by the 
act of 1789, an appeal is allowed, in all cases where the 
amount or value of the thing in controversy. exceeds 50 
dollars, and is under 2000 dollars, from the District to the 
Circmt Court. In those States where the Circuit Court 
is wanting, and the District Court substituted in its place, 
this privilege of appeal is absolutely denied: and the judg- 


Northwest of the Ohio, grows out of transactions where 
the matterin controversy is less than two thousand dollars ; 
and a great portion of the litigation in Mississippi and Lou- 
isiana, isof the same character. The judgment, there- 
fore, of the District Judge, in all cases under 2000 dol- 
lars, is peremptory and despotic in the new States ; 
while, in the old, an easy appeal is allowed in such cases, 
to the Circuit Court, which may be called a domestic tri- 
bunal. ‘This is a grievous inequality between the old and 
the new States, which the one ought not to exact, and to 
which the others cannot be expected patiently to submit. 
It is an inequality in the practical’affairs and operations of 
the Judicial Department of the Government, which comes 
home to the understanding, the interest, and the feelings 
of every individual who has claims upon the administra- 
tion of justice. Again : under the Circuit Court System, 
the criminal code, which, of all others, is the most inter- 
esting to a free People, is much milder in its forms, than 
under the partial and imperfect system hitherto extended 
to the new States. I need not remark upon the jealousy 
with which a free and enlightened people will always 
view the administration of criminal justice. Though few 
may be practically concerned in the dispensations of the 
penal code ; yet, all are interested that its decrees should 
be mild and impartial. The illustrious Fox has well. ob-. 
served, “that it is much better that many guilty persons 
should escape the penalty duc to their crimes, than that 
one innocent man should suffer, by a violation of those 
rules to which all owe their safety.” The District Judge 
has an unlimited power in the new States over the criminal 
code entrusted to his administration ; and a power, with- 
out control, over the lives, the liberties, and reputation, 
of individuals. But, under the Circuit System, upon a di- 
vision of the Judges in opinion, no punishment can be in- 
flicted in a criminal case, without a judgment of the Su- 
preme Court. The matter then stands thus: That in the 
new States the rights of the citizens to life, liberty, and 
property, are of less value ; because dependent upon the 
judgment of a single man, without any resort to the Sur 
preme Tribunal of the Nation. Whereas, in the other 
States, where the circuit system prevails, they are guard- 
ed, in difficult and doubtful cases, by the highest sanction 
which the law can afford. It is needless to. dwell upon 
other considerations which render the administration of 
civil and criminal justice more secure and impartial in the 
old States, where the Circuit Court System prevails, than 
in the new, where it is wanting. The Circuit Judge, in 
the system, is presumed to be a man of more leaming, 
and higher aim in the administration of justice, than the 
District Judge, whose functions are more local, and whose 
closer contact with the people is better calculated to pros 
mote feelings of favor or hostility. ; t 
But the great evils under which the new States labor, 
from the want of Judges from among themselves, on the 
Bench of the Supreme Court, acquainted with their laws, 
statutory and traditional, require to be unfolded somewhat 
more at length. It is by no means intended to be urged 
as a principle, that any thing like representation, upon 
the scheme applicable to legislative assemblies, should be 
introduced into the Supreme Court... And yet we know 
that the representative principle is justly dear to the 
American People, and, like the elemental one of heat and 
electricity, intermingles itself more or less in all our insti- 
tutions. But what I mean to urge is, that the States, and 
the People, are every where entitled to a faithful repre- 
sentation of their Jaws. The State of Louisiana has been 
successively governed by the laws of France and Spain ; 
and the code of civil law, as contradistinguished from the 
ments of the District Court, in all cases, not exceeding | common, yet prevails in that State. Her ancient juris- 
2,000 dollars, is definitive and conclusive. This evil is one | prudence, under her former monarchs, was made of the 
not merely speculative, but is felt, most grievously, in ac- } ‘ Customs of Paris” “the Recopilacion des Indies,” the 
tual practice.: It will be observed that most of the litiga- és Leys de toro,” the * Partidas,” composed in a dark 
tion in mes new Seet especially, as it is supposed in those | and barbarows age of the Spanish monarchy, and the whole 
Fou. ILS ; 
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“Corpus juris civilis,” and they. are still. quoted as au- 
thorities in her Courts... Missouri, formed _out.of a part-of 
the Territory of the former colony of Louisiana, was-also 
governed, until lately, by the civil law, and mest cf the 
titles to real estate must there depend upon the principles 
of that law. Mississippi was successively under the do 
mision of France, of England, and of Spain, ‘and many 
large estates are there held, the titles to which are dc- 
trived under the ‘autliority of the two latter Governments. 
“Many of the most important contests about property in 
that State, depend upon the principles of the civil law, 
and the ancient ordinances of the Spanish. Crown. And it 
may truly be said, that all the Western and Southwestern 
States have a traditionary law, or what may be called com- 
mon law, modified by their statutes, and peculiar tothem- 
selves. Their laws relative to lest wills and testaments, 
conveyances, descents, and entails, all vary from-one an- 
` other, and form for each a code peculiar to itself.. It is dif 
ficult, therefore, to conceive that Judges. resident upon 
the shores of the Atlantic can carry upon the Bench of 
the Supreme Court a competent knowledge of all those 
various laws prevailing in the West and Southwest, cora- 
posed as they are ofa mass of foreign laws and ordinances, 
and legislative enactments and customs, depending upon 
tradition and usage from time immemorial. We may, 
therefore, conceive what a deep interest. the’ People of 
these States have in the composition of the Supreme tri- 
bunal of the nation, and how much a correct administra- 
tion of justice would be promoted, by having Judges on 
the Bench of that Court intimately conversant with the 
laws they are called upon to enforce. It is not in the na- 
ture of things that the Supreme Court, as now constitut- 
ed, can administer justice in a manner either safe or satis- 
factory to those States. The laws of twenty-four inde- 
‘pendent States, differing widely as they do, can only be 
known with accuracy on the Bench of the Supreme Court, 
when the Judges are drawn from the various parts of the 
Union. It is unnecessary to urge how important it is so 
to administer justice as to give satisfaction to, and con- 
ciliate the confidence of, the great mass of the citizens ; 
and this consideration certainly should not be lost sight of 
by the wise legislator, who secks to found the stability of 
his institutions upon the trec and voluntary, acquiescence 
of the People. At present, the People of the new States 
are not satisfied with the organization of that tribunal. 
They have, it is believed, a just respect for the members 
of the Court individually, and especially for the illustrious 
man who presides with so much mikiness, wisdom, and 
dignity, over its deliberations. But they believe that a 
competent knowledge of their own peculiar laws and 
usages cannot exist in that tribunal, under its present form 
and organization. 

I will now proceed to an examination of the several pro- 
positions which have been urged in debate as necessary 
amendments to the system, before it receives any further 
extension to the new States ; and to answer the objections 
made to an increase of the number of Judges on the 
Bench of the Supreme Court. 

The proposition of the Senator from New Hampshire, 
(Mr. W copscry, ) does not contemplate any specific mode 
by which existing grievances in the new States are to be 
remedied; but leaves that to the judgment and discretion 
of the Judiciary Committee. Its terms, however, are suf- 
ficiently distinct on another point, andthat is—that there 
shall be no further increase of the Judges of the Supreme 
Court. This appears to him a sine gua non, without which 
no relief of any kind is to be extended to the suffering 
States. I cannot perceive, that, in the nature of things, 
any just criterion is afforded for this or that number 
Judges in the tribunal of the last resort. 
Judges should not be so numerous as to resemble a 
Jar assembly, 


vernment, itis wise and proper.that the representatives of 


the people should partake.of the feelings, and, insome 


measure; of the passions, which belong to the constituent 
body.’ Reason alone should not. operate. in those, assem. 
blies, but should be tempered by a just intermixture, of 
popular’ sentiment and feeling. Upon the bench of. Jus. 
tice, it is agreed, ina free Government, that. the voice of 
the law-alone should be heard. And the tribunals of Jus. 


| tice should be so-composed.as not to weaken respunsibili: - 


ty too much, and excite the contagion of the passions, 
Oneremark of the Senator from Virginia, (Mr. TAZEWELL ) 
deserves consideration; ànd it was, that the Supreme 
Court should be so organized,. in respect to its numbers, 
that by no possibility. could the decisions of a majority of 
a quorum of the Court be overruled at a subsequent time 
by a union of the, dissenting minority, with other Judges 
not present at the decision... -There is great force and wis- 
dom in.this remark. But it forms no objection to anin- 
crease of the Judges to the number ten ; because the evil 
mentioned by that Senator is -as applicable to the number 
seven, (the present number of the Court) as to the num. 
ber ten, to, which it is proposed to increase it. But it is 
said that ten is too great a number of Judges for the $y- 
preme Court, though I have not heard any satisfactory rea- 
son for the objection. : i : 

The Senator from New York, (Mr. Vax Burey,) in his 
eloquent and lucid expose of the judicial system, has an- 
swered this objection in a most satisfactory maner, by. ex- 
amples drawn from the juridical institutions of other coun- 
tries, and it is not necessary for me to repeat them. I will 
only add one other example from one of the most eminent 
tribunals in the world ; and one which has made sucha- 
figure in the early, and still more recent history of France. 
T mean the “ Parliament of Paris.” {know the character 
of that venerable body has varied with the fluctuations of 
the French monarchy ; and that at one time, when the pre- 
rogatives of royality were in their zenith, it was reduced 
to the humble function of “ registering the decrees of the 
monarch ;” while, at other times, it was the benefactor of 
the French People, by asserting, with undaunted firmness, 
the liberty of the subject. Its inherent tendency. was, 
though sometimes diverted by the royal power, to the pa- 
pular side ; and hence it is remarked, by Montesquieu. or 
Beccaria, that the Parliament of Paris, from its numbers, 
was not congenial to the spirit of monarchy ; and | beliere 
it may be safely said, that numerous Judges conform, to.the 
spirit of a Republic ; while, on the other hand, one, ora 
few, is more congenial to the temper of a monarchy.. This 
Parliament of Paris was a judicial tribunal, with some ` 
functions of a political character, and, I think, fromits 
history, many important lessons may be drawn which ap- 
ply to the subject now under discussion. Its numbers 
were too great for a monarchy, and hence it was one of 
the principal agents before, and at the French Revolation, 
in subverting the royal authority. 

A tribunal merely judicial ought, perhaps, fromthe na- 
ture of the institution, to be circumscribed in the number 
of its members. But I would remark a striking feature 
in the organic powers of the Supreme Court of the United 
States. Its powers are far, very far, from being simply 
judicial. tis not only called upon to apply the civil code 
between contending parties, and to enforce the penal laws 
against delinquent citizens ; but it is.also vested with po- 
litical powers of the gravest and most important character, 
It has the power, by the fundamental law, to decide- c0- 
troversies between the States, which must, from their nè 
ture, generally, be of a political character; and which, 
elsewhere, are consigned to the functions of diplomacy, 


of! ang settled by negotiation and treaty. It claims and ex: 
It is true, the | ercises the power of controlling all the other Departments, 
popu- | by-declaring laws unconstitutional and void.. In this m 
a i and to be agitated by its feelings and pas- :terious and august tribunal, the. constitution and lay is 
‘gions. In legislative assemblies, under a popular form of go- | the several States pass in review, and it holds in its hanss 
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and balances in the emblem of the judicial order, the fate 
of twenty-four republics. Can it then be said that anal- 
ogies can be drawn, applicable to this court, from tribu- 
nals merely municipal, and whiéh have a power only to 
apply the ordinary codes of civil and penal justice ? 

The criterion, therefore, which would justly designate 
the safe and proper number of Judges of the Supreme 
Court, should result from combined considerations, ap- 
plicable to a legislative assembly, and toa tribunal merely 
judicial. And I cannot persuade myself that, under this 
view of the subject, the number ten is too great a number 
for this extensive country, in the tribunal of the last resort. 
I trust other reasons against the increase of the Judges 
will never find their way into this great aud venerable 
body. Lam well persuaded that the justice of the Senate 
will never be swayed by considerations drawn from the 
condition of society in the new States, and from our sup- 
posed incompetency to supply materials for the Supreme 
Court. This would be adding insult to injustice, and add- 
ing, to- inequalities already existing in our political rights, 
an intellectual inferiority, than which nothing is better cal- 
culated to estrange our people from their brethren, and 
sap the very foundation of the social edifice. In my view 
of the subject, therefore, a principal grievance of the new 
States is to be found in their want of Judges upon the 
Bench of the Supreme Court ; and, therefore, that itis im- 
possible to remove the evil upon the plan proposed by 
the Senator from New Hampshire, (Mr. Woopsuny.) 
The propositions submitted in the course of this debate, 
are inconsistent with themselves, and no two Senators 
agree upon the same projet. 

The Senator from Rhode Island, (Mr. Rossrns,) pro- 
posed a scheme similar to that provided by the act 1801, 
which makes the Supreme Court a separate body of ma- 
gistracy, and one merely of revision and appeal. To this 
system I never can agree, for the reasons so ably pointed 
- out by the Senator from New York, (Mr. Van Boren,) I 
cannot consent to remove the Judges entirely from the 
People, in the States, and to locate them under the direct 
beams of the Executive power. Under such a system, 
the Judges would cease to be practical expounders of the 
law ; and would soon become, like the Monks of a clois- 
ter, intent only upon building up a system of political 
law, composed of constructions. The Senator from New 
Hampshire, (Mr. Woonsury,) and the Senator from Geor- 
gia, (Mr. Berrren,) have made propositions to the Sen- 
ate somewhat differing, but agreeing in this—that the 
Judges of the Supreme Court shall be required to go into 
their Circuits only once a year, instead of twice, as now 
provided by law. The Judges of the District Courts, at 
each alternate term, to hold Circuit Courts. According 
tothe plan of one, however, the Judge of the Supreme 
Court, when on the Circuit, is to hold the Circuit Court 
alone. While, by the other plan, he is to hold it together 
with the District Judge. In addition to other objections 
which might be made to each of these plans, there is one 
eqnally applicable to both. Any dispensation of the ser- 
vices of the Judges of the Supreme Court in their Cir- 
cuits, will gradually, if not rapidly, lead to their entire 
disuse on the Circuits, and end in the establishment of a 
separate Supreme Court. So that all the plans proposed 
would, more or less, distinctly tend to this common point 
of Union, towards which I take leave not toadvance a step. 

I beg pardon of the Senate for having trespassed. so 
long upon. their time and attention. It was due to the 
State which ¥ represent, claiming, as she does, through: 


me, her feeble Representative, her equal rights in’ the: 
And; in conclusion, 14 


Union; tohave said thus much. 
must beseech the Senate to make some small sacrifice of 
conflicting opinion upon the altar‘of concord: ~The peo- 


ple inthe new States are“ hone of your bone, and flesh. 
Those of the Southwest have braved the i t > 
{or atleast tint its tinaveidable tendency 


of your flesh.” ; moe 
dangers of a sultry ant anhealthfil climate, and commit 


ted themselves tothe current of ‘the Great Father of 
Waters,’ to extend the empire of liberty and the laws, 
and the glory of the American name. - Those of the West 
have silenced the war-hoop of the savage, have felled the 
forest, and sowed the seeds of civilized society in the 
midst of a howling wilderness. Both the one and ‘the 
other have extended your empire, have fought your bat- 
tles ; and have, every where, erected monuments conse- 
crated under the banners of the Republic. In the best 
days of Rome, her citizens had equal rights upon the 
Danube and the Rhine, and upon the banks of the Tiber. 
It was only after liberty perished, or was nearly extinct, 
that the decaying rights of the Roman citizen were confin- 
ed tothe seven hills of the Capital. Let us learn wisdom by 
the lessons of history, and not give cause to yourcitizens on 
the banks of the Mississippi, the Illinois, and the Wabash, 
to perceive, in the very morn of our political career, that 
they stand upon a footing of inequality with their bre- 
thren of the older States. 

Mr. VAN BUREN said it became those whose special 
duty it had been to examine into this subject, to make 
some reply to the views which have been taken by the 
gentlemen from New Hampshire, Rhode: Island, and 
Georgia. 

The resolution of the gentleman from New Hampshire, 
(Mr. Woonnury, ) Mr. V. B. said, was general in its terms, 
referring this matter back again to the Committee on tho 
Judiciary, with the single instruction. not to increase the 
number of Judges on the bench of the Supreme Court. 
The objection to the bill under consideration had been 
stated by the gentleman with his usual force and perspi- 
cuity. But he had offered no substitute. Other schemes 
had, however, been presented by some of the gentlemen 
who had addressed the Senate, one by the gentleman, 
from Rhode Island, (Mr. Ronaixs,) another by the gen- 
tleman from Georgia, (Mr. Bernizy.) Whatever else 
might be objected to the gentleman from Rhode Island, 
he could never be accused of an indisposition to show his 
hand. However erroneous his positions might be, he had 
the merit of looking his subject direct in the face, taking’ 
his ground frankly, boldly, and, no doubt, honestly. That 
gentleman was for reviving the act of 1801. . He wished 
the revival of that system, on the ground that, when it 
was adopted, it was a wise one, and the act of repeal ‘in 
1892, improper and unjustifiable. His position was, that 
the grounds assigned for the repeal were but pretences, 
whilst the real cause was opposition to the men who had 
passed the act of 1801, which the gentleman, by way of 
description, calls the midnight Judiciary act. 

Mr. V. B. said he venerated the men of 1802, and 
highly approved their acts. Of those acts, the Judicial sys- 
tem of 1802 stood in the foreground. After having con- 
quered an opposition without parallel in the history of the 
country ; after having resisted the attack which had been 
made on it with all the force of talent and character, it 


was able to say in its behalf. 
ces at the time of the passage of the act of 1801 
population of this: country was then between fi 
millions, there were then but sixteen States int! 
Tacy; and but three Circuits. There wer tr 
Judges, and six Judges of the Supreme Court; and under 
these circumstances thie.act of 1801; added seventeen Cite ` 

cuit Judges to the number—to hold their offices during’ 
good behaviour. -The theasire was opposed by the Re- 
-publicans of that day, on two simple grounds’: In the 
place they contended that the bill had tor its-direct ¢ 
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bring the Judges of the Supreme Court from the Circuits, 
to the seatof Government. That, if this was effected, a 
power would be established here, possessed of greater 
force than any other known to the Constitution, and, 
through the agency of which the States of this confedera- 
cy. night be reduced to the condition to which they were 
attempted to be reduced in the convention which formed 
the Constitution, an attempt which had never for a mo- 
ment been lost sight of, a condition to which it had, with 
premature exultation, been alleged they were already 
reduced—that of mere corporations represented on this 
floor by their committees. This was their leading objec- 
tion to the bill: The same objection is taken now, and 
will be made to every substitute containing the same prin- 
ciple. It was further contended, and experience has 
shewn with what justice, that there was no occasion for 
this extraordinary accumulation of Judges of the Supreme 
Court ; that the business of the country could be done 
without it ; and that the idea then and now advanced, that 
we should establish a system that should provide for a 
possible but remote conditicn of the country, was untena- 
ble ; that there were Judges enough to answer for years to 
come, and to do all the business necessary to be done in. 
the discharge of the duties of the Supreme Court. With- 
in fourteen months after the pasage of the bill, the people 
of this country tumbled from powcr the men who passed 
it, and their representatives finished the work, by the re- 
peal of the act. The men who cifected that object, were 
abused without limitation ; they were held up to the com- 
munity as a set of Goths and Vandals, who had defaced 
if not destroyed the strongest pillar in our political edifice. 
These denunciations were repeated by many an honest 
soul who believed that all this violence and injury had 
been done. What followed? The sun rose and set as 
before. ‘The business of the courts went on. Twenty 
years have rolled away, during which time eight States 
have been added to the confederacy, the population has 
increased from five millions, to between nine and ten, and 
until within four or five years, we have had (with the ad- 
dition of a single Supreme Court Judge,) as perfect an 
administration of justice, as has been enjoyed by any 
country on earth. Now, sir, standing on this eminence 
and looking at the past, let it never be said that the men 
of .1802, who denounced the system of 1801, either acted 
unworthily or labored unsuccessfully. 

The Circuit Courts were every where held; the Dis- 
trict Courts were held; andthe term business of the 
Supreme Court was done. It was not till within the Jast 
four or five years, that from the increased number of States, 
complaints were heard, not of the system, but that the 
system was not extended so far as it ought to be by Le- 
gislative acts. The great increase of the number of States 
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Circuit Courts inall the States: and, it is just, that new 
States should be admitted to an equal participation in! 
tie adminiswation of justice. It is necessary to extend 
bill on the tabie proposed to extend it, by haying three 
additional Judges. Would the bill, said Mr. V. B. an- 
swer the object for which it was intended ? To ascertain 
view.. No one doubted that it would extend the Circuit 
System toalithe States. 

The genticman irom Rhode {sland wished to adapt the 
wise and provident it might be, in thé formation of a con- 
not apply to a measure which, from, its nature, is tempo- 
rary, and which may be altered at pleasure. That answer, 
he thougat, would be suficient. It was not a permanent 
thing they were about to do. They were establishing a 


+ 
that system to the States, orto substitute another. The 
that, it would be necessary to lock at it m two points of 
provisions 

se of 
stitution, to be governed by such views, that reason does 


Constitution; tbey were passing a law to secure the ad. 
ministration.of justice, and. to adapt the law to the condi. 
tion of the country, as it is ; and when those unborn hil- 
l ons should settle the lands to, and beyond, the Rocky 
Mountains, (of whom the gentleman from ‘Rhode Island 
had spoke,) it would be time enough to consider the pro. 
priety of making provision for the administration. of jus 
tice amongst them. a a 

Mr. V. B. said it was more the accumulation of the 
number of States, than the increase of the population 
within the States, that rendered it necessary to increase 
the number of Judges in the Supreme Court... In 1809, 
the circuit composed of the States of New York, Vermont, 
and Connecticut, comprised a population of between 8 
and 900,000 souls. The population in that Circuit had 
increased to two millions and a half: and a single Judge 
still does all the Circuit business ; and could do it, were 
the population a million more. It is not, therefore, so 
much the increase of population that may take place here- 
after, as of the number of the States, that will render it 
necessary to increase the number of Judges. He admit. 
ted that, in all probability, additional States will be ad- 
mitted : but, he thought, our zeal on that subject had 
somewhat abated. He hoped, without wishing. to say 
any thing disrespectful of what had been done, that it 
would still more abate. There was, he thought, but lit. 
tle probability, that in our day, more than two or three 
States will be added; and when that should take place, 
all that would be necessary to be done could be easily 
effected. The Circuit composed of the States of Dela- 
ware and Maryland, might, with propriety, be broken up 
on the death of the present Judge of that Circuit ; and an 
additional Judge could thus be thrown into the new 
States. The State of Delaware might be added to Penn- 
sylvania and New Jersey, and Maryland to Virginia 
and North Carolina, and those circuits would not then be 
too large. ` 

It might be said, why could not that course be adopted 
at the present moment? There were objections to it~ 
the present Judge is a venerable, and a good man, and 
has but a few short years to serve his country, in his pre- 
sent situation; to compel him to remove beyond the 
mountains would be but another form of driving him 
from office : anact, which he was sure, would not meet.. 
with favor from any quarter. 

This system, Mr. V. B. said, would not only suffice at 
present, but it would be sufficient to the end of time, Is, 
it liable to any great and serous objections ? It was lable 
to one difficulty : the number of the Judges. If the shoe 
pinched any where, Mr. V. B. said, it was there ; and to 
that point, the gentlemen who had spoken on the subject, 
with their characteristic good sense, have applied. their 
objections. He had never contended that the subject, 
in that point of view, was free from embarrassment ; the 
ground he had taken was this: that it was the least ob- 
jectionable of any scheme that had yet been proposed, as 
a substitute for it. It was difficult to. say what the trath 
was on this point, It would be impossible, to tell with- 
mathematical precision, how wany Judges could sit on 
the Bench, without making the number too large. What 
then musi they resortto, to guide their judgment ? Specu- 
lations are at best uncertain—experience is the only 
safe test that could be applied to difficulties of this descrip: 
tion. The Bench is now composed of seven Judges~ 
was that too large a number ? He had never heard any. 
such complaint; they have discharged, with ability, the 
high datics which devolved on them; he would, theres 
fore, lay it down as incontrovertible, thatthe number se. 
ven was not too large. Would the addition, therefore, 
of two or threé to the Bench, produce such an alteration 
in the system, as to make it objectionable on the score af 
numbers? It might : but he hoped and believed it would 
not. He had referred gentlemen to precedents, to, the. 
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Court of Exchequer in England. The attempt made by 
the gentleman from South Carolina to: weaken it, was 
bottomed on an error, which had already been detected 
by the gentleman from Virginia. It is an intermediate 
Court of Appeal; its decisions may be reviewed -in the 
House of Lords. This Court has existed for ages ; and, 
down to the present day, the objection of number has 
never been made in England. 

Mr. V. B. said he had, in his opening remarks on this 
subject, referred to the writ of error to the House of 
Lords. The gentleman from South Carolina had an- 
swered that case, by saying that the House of Lords had 
a political, as well as a legal power: he was notaware how 
that circumstance weakened the force of the precedent; 
he believed the inference drawn from the fact, by the wor- 
thy gentleman, was unfounded. He had referred to the 
Court of last resort in Scotland. The judicial character 
of that country, it would be allowed by all, stands high ; 
that Court is composed of fifteen. It had been in exis- 
tence for years, and had operated successfully. 

The Supreme Court of the United States decides facts 
as well as law. The gentleman from South Carolina had 
supposed that the number of the Judges would lead to 
excitement, in the course of these decisions and conse- 
quent discussions. 

It is the character and examination of facts that can 
alone produce excitement. For the trial of facts, what 
has been the number that the wisdom of all nations has 
every where directed? Twelve is the number of Jurors 
here, in England, and in France. It might be, with the 
same propriety, objected that the number is too large, 
and that five, six, or eight, would decide on the subject 
more favorably and with less acrimony. 

It had been supposed by the gentleman from South 
Carolina, that this system was objectionable inasmuch as 
it exposed the Supreme Court to the control of the Le- 
gislature. If they could add to it the number they pro- 
posed, they could controlit, According to the letter and 
spirit of the Constitution, the Supreme Court is subjected 
to a degree of dependence on the Legislature, and it 
should be so. The entire independence of the different 
branches of the Government, if desirable, was not de- 
signed by the framers of the Constitution, and it is fit and 
proper that the Legislative should be the predominant 
power. . 

If I understand the gentleman from Georgia, he pro- 
poses that the District Courts shall remain as they are, 
and that the Circuit Courts shall be held by three District 
Judges. The Supreme Court is to remain as it is, and the 
Judges are to hold a Circuit Court once a year. Two 
years ago I reported a bill from the Judiciary Committee, 
containing every one of these provisions in the form in 
which they are now submitted, save that which directs 
one Circuit to be held in each State by the Justices of 
the Supreme Court. It was discussed, and it failed.. The 
objections to it were various. The Judges of the District 
Courts were not suppased to be competent; the small 
amount of their salaries, and the circumstance of their 
original selection, had been such as to prevent the ap- 
pointment of competent men. Seven Judges of the Su- 
preme Court could not, he said, perform this service, and 
discharge the other duties devolving upon them. The 
provision would be the first inroad onthe principle of the 
act of 1802, and the next step would be to exonerate the 
Judges altogether. He was satisfied the scheme of the 
gentleman trom Georgia would not do. 

Mr. V., B. said there were several other remarks which 
he intended to notice, but the great length to which the 
debate had already been extended, admonished him to 
desist. He knew he would best consult the wishes of 
the Senate by doing so. 

Mr. WOODBURY said as he had presented this mo- 
tion, he should ask the indulgence of the Senate to ex. 


plain some circumstances. When he spoke of the num- 
ber of Judges as being dangerous, he meant not merely 
that the number would create inconvenience in the trans- 
action of business, but that it would diminish the respon- 
sibility. He referred to the Court of Exchequer Cham- 
ber as a Court chiefly for consultation on questions ad- 
journed there from the other Courts. He knew that the 
Exchequer Chamber was a Court by itself, and indepen- 
dent. It isa Court of Error from the other Courts. The - 
Court, as a Court of Exchequer Chamber, acts by virtue of 
the commissions of the judges, as judges of other courts— 
there is no danger of having twelve together in that way, 
merely deciding as a Court of Appeal, and chiefly acting 
as a Court of Consultation. There is no esprit de corps. — 

Withrespect to the reference to the House of Lords, it 
was not that they acted in a legislative capacity, or that the 
New York Court of Errors acted in a legislative capacity. 
If gentlemen will cite any Court in any country as numer. 
ous as ten, under the same responsibility with this Court, 
he would withdraw his motion. He did not wish to em- 
barrass the great leading feature of the bill, but simply 
to take the question on it alone, whether it was necessary 
and safe, under all the circumstances of the case, to carry 
it into effect. i 

Mr. BERRIEN said he should be very sorry that the 
debate should close with the admission, that the sugges- 
tion made by the gentleman from South Carolina, as to the 
character of the Court of Exchequer Chamberin England, 
was anincorrect one. The proposition laid down by 
him was, that the twelve Judges in England, when they 
sat in the Court of Exchequer Chamber, did not sit to 
pronounce judgment in the. causes they heard. That 
proposition, although it had been denied, Mr. B. said he 
thought was a correct one. The Court of Exchequer 
Chamber sits for the purpose of trying causes in error, 
which have been decided on the common law side of the 
Court of Exchequer. It is composed of the Lord High 
Chancellor, the Lord Treasurer, and the Judges of the 
Courts of Common Pleas and King’s Bench. 

Another Court of Exchequer Chamber sits for the pur- 
pose of hearing writs of error from the King’s Bench, 
and this is composed of the Justices of the Common Pleas, 
and the Barons of the Exchequer ; observing always the 
salutary principle which we have lost sight of, that the 
Judges who preside in the trial of the cause below, do not. 
sit in the Appellate Court. 

When the twelve Judges sit in the Exchequer Cham- 
ber, they do not pronounce judgment ; the causes are not 
brought before them by writ of error, but are adjourned 
from the other Courts as cases of difficulty, and, the opi- 
nion of the Judges being ascertained, the judgment is 
pronounced in the Court in which the cause was pending. 

Mr. RANDOLPH addressed the Senate for upwards of 
an hour in opposition to the bill. 

The question was then taken on the motion to re-com- 
mit, and was decided in the negative, by yeas and nays, 
as follows : , 

YEAS.—Messrs. Berrien, Branch, Clayton, Findlay, 
Harper, Randolph, Robbins, Woodbury.—8. 

NAYS.—Messrs. Barton, Bell, Bouligny, Chambers, 
Chandler, Chase, Cobb, Dickerson, Eaton, Edwards, Har. 
rison, Hayne, Hendricks, Holmes, Johnson, of Kentucky, 
Johnston, 6f Louisiana, Kane, Lloyd, Macon, Marks, 
Mills, Noble, Rowan, Ruggles, Sanford, Seymour, Smith, 
Tazewell, Thomas, Van Buren, White, Willey, Wil- 
liams.—34. 

Mr. MILLS then moved to amend the bill, so as to have 
but two additional Judges instead of three, proposing to 
throw Kentucky and Tennessee into one circuit; Louisi- 
ana, Mississippi, and Alabama, into a second; and Ohio, 
Indiana, Illinois and Missouri, a third. 

- After some discussion between Messrs. MILLS, VAN 
BUREN, JOHNSTON, of Fou. FINDLAY, and KANE, 
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Mr. BERRIEN, wishing for time- to consider the pro- 
posed amendment, moved: ani adjournment, which -mo- 
tion. was lost—~A yes 18; noes: 206-0 =t o REE, 

The question was then taken-on: Mr. MILLS? motion, 
and decided, by yéas and nays, in the negative, as follows: 

YEAS.-—Messrs. . Berrien, Branch, Findlay, Hayne, 
Macon,. Mills, Woodbury—7. : ge ae 

NAYS—Messrs.. Barton, Bell, Chambers, Chandler, 
Chase, Clayton; Cobb,, Dickerson, Eaton, Edwards, Har 
rison,:Hendricks, Holmes, Johnson,. Ky. Johuiston,: Lou. 
Kane,: Lloyd, Noble, Reed, Rowan, Ruggles, Sanford, 
Seymour, Smith, ‘lazewell, Thomas, Van Buren, White, 
Willey, Williams—30. ay 


The bill was then reported tothe House, and the a- 


mendment made in committee of the whole concurred in. 

Mr. FINDLAY then offered the followig,:as.an addi- 

tional: section : i f e 

“Any Judge of the Supreme Court of the United 

, States, before whom any case has been or shall -hereafter 

be tried, shall not give his opinion on the same in the:Su- 
preme Court.” : i 


The amendment was rejected by yeas and nays, as fol- 


lows: 

YEAS—Messrs. Bell, Berrien,’ Branch, . Chambers, 
Chandler, Clayton, Cobb, Dickerson, Findlay, Macon, 
Sanford, Smith—12. 


NAYS—Messrs. Barton, Chase, Eaton, Edwards, Har- 


tison, Hayne, Hendricks, Holmes, Johnson, Ken. John- 
ston, Lou. Kane, Lloyd, Mills, Noble, Reed, Rowan, 
Tazewell, Thomas, Van Buren, White, Willey, Williams, 
Woadbury—23. | 

Mr. FINDLAY then moved the following as an-addi- 
tional section: 

“That: no member of either House of Congress shall 
appear or act in the Supreme Court of the United States, 
as an attorney or advocate in any case, during the period 
for which he shall have been elected.” 

This amendment was also rejected, by yeas and nays, 
as follows : 

“¥EAS—Messrs, Findlay, Macon—2. 

NAYS—Messrs. Barton, Bell, Bertien, Branch, Cham- 
bers, Chandler, Chase, Clayton, Cobb, Dickerson, Eaton, 
Edwards, Harrison, Hayne, Hendricks, Holmes, Johnson, 
Ky. Johnston, Lou. Kane, Lloyd, Mills, Noble, Reed, 
Rowan, Ruggles, Sanford, Smith, Tazewell, ‘Thomas, 
Van Buren, White, Willey, Williams, Woodbury—34. 

The bill was then passed to a third reading. 


SATURDAY, APRIL 15, 1826, 

The bill “further to amend the Judicial System of the 
United States,” was read a third time, rassen by yeas and 
nays, and returned to the House for concurrance in the 
amendments. 

For the bill—Messrs. Barton, Bell, Benton, Chambers, 
handler, Chase, Cobb, Eaton, Edwards, Harrison, 
Hayne, Hendricks; Holmes, Johnson, of Ken. Johnston, 
ef Lou. Kane, King, Lloyd, Marks, Mills, Reed, Rowan, 
Ruggles, Sanford, Seymour, Smith, Tazewell, Thomas, 
Van Buren, White, Williams—31. 

Against it—Messrs.’ Berrien, Branch, Clayton, Findlay, 
Harper, Macon, Randolph, Robbins.—8. 


RESCINDING RULES. 


` On motion of Mr. RANDOLPH, the Senate then pro- 
ceeded. to consider the motion submitted by him to re- 
scind the two rules of the Senate which place the power 


of appointing the Committees, and the supervision of the 
Journal, with the Presiding Officer. 

A debate of two hours duration took place on this mo- 
tion, in which Mr. RANDOLPH spoke repeatedly in sup- 
port of the expediency and constitutional necessity of the 
proposed change in: the Rules—or rather, their restora- 
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tion’ to what they liad been—and; in. explanation’ of his 
views in regard to parliainentary forms—of the rights and 


duties of presiding officers and members:of legislative 


bodies—~especially of those of ‘the Senate of the United: 
States—and contending; amongst other positions, that 
it isnot ‘the duty, nor the right, of the President of the 
Senate to'call a member to’ order, until the eall be made 
by:a-member, and an appeal be made to the chair, &c. 

Messrs. JOHNSON;-of Ken: HOLMES, MILLS, VAN 
BUREN, EATON, and RAYNE, entered, also, into the 
debate, ‘chiefly in'explanation’ of the considerations that 
had led-the Senate to’make the existing change in‘its 
rules’; their expérience of the ‘effects of the change, 
and: their views of ‘its propriety or ‘impropriety—the com- 
parative merits of the two’ modes of appointing Commit 
tees, &e: &c. [As the-debate at large has not been re- 
ported—it is proper to state, that all the gentlemen who 
favored the present motion; as well as the one who oppos- 
ed it, disclaimed the remotest intention to impute to the 
Vice President an improper exercise of the duties’ de- 
volved on‘him‘by the rules ; the change was supported 
on the score of its abstract propriety ; and, that the con- 
duct of' the Chair might not be impugned by the proce- 
dure, Mr. HOLMES took occasion to express his satisfac- 
tion that the motion had proceeded from an intimate per- 
sonal friend of the Vice President, which itself would 
contradict the presumption that any conduct of that ofi- 
cer had induced the proposition. ] he 

A division of ‘the question being demanded, it was first 

ut -où taking the appointment of committees from the 

ands of the President of the Senate, and restoring it to 
the Senate itself, and was decided in the affirmative, by 
yeas and nays, as follows: 

YEAS—Messrs. ‘Barton, Bell, Benton, Branch, Cham- 
bers, Chandler, Chase, Clayton, Cobb, Dickerson, Ed- 
wards, Findlay, Harrison, Hatper, Hayne, Hendricks, 
Holmes, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Lloyd, Macon, Marks, Mills, Noble, Randolph, Reed, 

tobbins, Rowan, Sanford, Seymour, Smith, Tazewell,- 
Thomas, Van Buren, White, Willey, Williams, Woodbu- 
ry—40. 

NAYS—Messrs. Eaton, Ruggles—2. 

The question was then taken on the second branch of 
the proposition, viz: to take from the President of the 
Senate, the control over the Journal of Proceedings; and 
was also carried, by the following vote: 

YEAS—Messrs. Barton, Bell, Benton, Branch, Chan- 
dler, Chase, Dickerson, Edwards, Findlay, Harper, Har- 
rison, Hayne, Hendricks, Holmes, Johnson, of Ken. Jobn- 
ston, of Lou. Kane, King, Lloyd, Macon, Marks, Mills, 
Noble, Randolph, Robbins, Sanford, Seymour, Smith, 
Tazewell, Thomas, Van Buren, White, Willey, Williams, 
Woodbury—35. . 

NAYS—Messrs. Chambers, Clayton, Cobb, Eaton, 
Rowan, Ruggles—6. 

The resolutions having been agreed to— 

The VICE PRESIDENT rose and said, he trusted that 
the Senate would indulge him in making a few observa- 
tions before he resumed his scat, as the debate on the: 
subject just decided, had relation necessarily to the duties 
of the Chair. : 

No one, more than myself, said the Vicu PRESIDENT; 
can be more deeply impressed with the great truth, that 
the preservation of rights depends, mainly, on their exer- 
cise. That nation deserved to conquer the world, which 
called its army exercitus; and so will the nation deserve 
that its liberty shall be immortal, which lays the founda, 
tion of its system of Government on the great principles, 
that no power ought to be delegated which can be fairly 
exercised by the constituent body, and that none ought 
ever to be delegated, but to responsible agents. These 
have been my maziins: through the whole of my political 
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life, and I should be inconsistent with myself, if I did not 
give my entire assent to.the principles on which the rules 
in question have been rescinded. I trust, said he, that it 
never will be the ambition of him, whose lot it is now to 
occupy this Chair, te enlarge its powers. My ambition, 
I hope, pursues a diffcrent. direction—not to enlarge 
powers, but to discharge, with industry, fidelity, and firm- 
ness, the duties which may be imposed on me. Thus 
feeling, I shall witness, with pleasure, the resumption of 
all the powers which ean be properly exercised by the 
Senate, as they will be then placed, where alone they 
can be. with perfect safety. 

From the direction which the debate, in some degree, 
took, as well as from what has been said without these 
walls, it becomes, on this occasion, proper that I should 
state, for the information of this body, the construction 
that the Chair has put on the 6th and 7th rules of the Se- 
nate. They are in the following words : 

“When a member shall be called to order, he shall sit 
t down, until the President shall have determined whe- 
“ther he is in order or not. and every question of order 
“shall be decided by the President, without debate ; but 
‘tif there be a doubt in his mind, he may call for the sense 
“cof the Senate. 

“If the member be called to order, for words spoken, 
**the exceptionable words shall immediately be taken 
** down, in writing, that the President may be better ena- 
é‘ bled to judge of the matter.” 

The Chair, said the Vics Presinent, has bestowed its 
most deliberate and anxious attention, by night and by 
day, on the question of the extent of its powers, under a 


MONDAY, APRIL 17, 1826. 

Mr. RANDOLPH rose, and said, I rise to ask for an 
explanation. In my newspaper of this morning, in a re- 
port of the proceedings of Saturday last, I find this state- 
ment: a 

«And, that the conduct of the Chair might not be im- 
<¢ pugned by the procedure, Mr. Hoxsres took occasion to 
t: express his satisfaction that the motion had proceeded 
“ from an intimate personal friend of the Vice President, 
*¢ which itself would. contradict the presumption that any 
“€ conduct of that officer had induced the propésition.” 

Meaning, I presume, my motion to rescind the late 
rules, and to reinstate the former ones. I certainly, sir, 

| offered the resolution in no such character; neither have 
| Lappeared in the character, at any time, of the personal 
friend or enemy of any gentleman on this floor with one 
exception—as the personal friend of one gentleman. Ido 
not think it necessary, sir, to say any thing more. in refer- 
J ence to that matter, than that I have no doubt that the 
gentleman from Maine had grounds, that seemed very’ 
good to him, for the allegation that he has been pleased 
to make—grounds satisfactory to him. I could go on, ard 
say very handsome things, but time as well as propriciy 
requires me only to say that which is necessary—that the 
gentleman from Maine never had from me any authority 
to make any such declaration, in reference to myself, nor 
in reference to any other gentleman whatever. I go for 
the fact, sir—I am a matter-of-fact man—I said expressly 
that, as E cast no imputations, so would I make no dis- 

claimers. 
I don’t think it necessary at all to state my motives for 
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correct construction of these rules, and has settled in the | action on this floor; and I shall not state them, now or at 
conviction, that the right zo call to order, on questions | any time; and, not stating them myself, I cannot consent 
touching the latitude or freedom of debate, belongs cx-| that they shall be stated for me by another, with whom, 


elusively to the members of this body, and not to the 
Chair. The power of the presiding officer, on these 
great points, is an appellate power only; and, conse- 
quently, the duties of the Chair commence when a Sena- 
tor is called to order by a Senator. Whenever such a 
call shall be made, the chair will not be found unprepared 
to discharge its only functions in such a casc—that of de- 


however much it may be desired, I am on no such footing 
of intimacy, or even of acquaintance, as to justify that 
other in stating my motives for me, or in describing the 
relations in which it is his pleasure that I shall stand to- 
wards any individual, however humble or exalted. 

I here state another fact: I wish my words to be taken, 
now and always, such as they are, and for no more : my 


ciding on the point of order submitted. What the opin- | motives will be judged by my acts. I think I know the 
1021 of the presiding officer is, in relation to the freedom | use of my tools, and I will not consent that the scalpel 
of debate, in this body, it will be time to declare, when a | shall go beyond the very mark that I have made. In nine 
question may be presented ; but, such as it is, it will be | cases out of ten, I judge not by what a man says, not by 
firmly, and I trust { may add, fearlessly maintained. But, | his mere words, but by the tone, the voice, the look, and 
i rejoice that the rules of the Senate, on a point so im-! other circumstances; the mere words are of subordinate. 
portant, gave to the chair no original power, and that it | consideration. I rise only to say, that I came forward un- 
can exercise no control till called on by the Senate itself. | der no such character as that which has been gratuitously 
it was right in itself, he said, in strict conformity to the j imputed to me—and why ? I reserve to myself the forma- 


principles which had guided the Senate in the vote just 
taken, that so high a power shoukl be placed only in the 
custody of the body. The Vres Presiese said he 
prided himself on his connection with the Senate ; but it 
was impossible that he should forget that that connection 
was created by the operation of the Constitution. In dis- 
charging his duty in this seat, it would be unpardonable 
in him not to recollect, that he was placed in the Chair, 
not by the voice of the Senate, but by that of the Peo- 
ple; and that to them, and not this body, he was ult- 
mately responsible. Standing in the relation he did to 
the Senate, he had laid it down as an invariable rule, to 
assume no power in the least degree doubtful; and to 
confine himself to a just but firm exercise of the powers 
clearly delegated. In conclusion, he tendered to the Se- 
nate his sincere acknowledgments, that, in rescinding the 
rule, such delicate regard had been ‘paid to his feelings in 
the debate. Ample justice had been done to the industry 
and fidelity with which he had honestly attempted to dis- 
charge his arduous duties. Deeming himseli called on 
by the debate that had taken place, to say thus much, in 
explanation, he begged the indulgence of the Senate for 
having done so; and resumed his seat, 


tion of my own friendships and my own enmities, and 1 
trust that no gentleman will undertake to create for me 
either the one or the other. In saying this, I can say with 
the utmost truth, that 1 mean nothing personally offen- 
sive to the gentleman from Maine. I could say, ifit were 
necessary—but why is it necessary ?—have we got to this, 
that no man can act here—can submit a motion without 
prefacing it or larding it with periphrastical disclaimers of 
this bad motive, or that bad motive ? Can we carry on the 
machine of Government by no other way than by this ful- 
some adulation ? If I make a motion, let the motion speak 
for itself. If I utter an argument, let the argument speak. 
if I declare political hostility to any man on this floor, it 
may be said—not in the very words of Tacitus—as Latin 
seems to be the very stumbling block of all our editors, 
from Maine to Florida, I will therefore give itin English— 
“they who are false in their friendships, do not feign in 
their enmities.” However much I might desire the friend- 
snip of the presiding officer of this House, that relation 
never has subsisted between that gentleman and myself, 
ovrsonally or politically. I say so to take away that which 
.oes not belong to him any more than to me. The pre- 
siding officer of the House might not choose to have this 


575 __ GALES & SEATON’S REGISTER ` syg 


SENATE.] Discriminating Duties: ` [Aprtz18, 1896, 
with me, he shall never play fast again with me, that Lean 
assure him: The gentleman’s expression of “ understand. ° 
ing” and “believing,” and all that, has, at this time of 
day, a very awkward sound in my'ear. There is more of 
caution and circumlocution than comports with that gèn- 
tleman, in matters of assertion, who talks of <‘ understand- 
ing” and “believing” that one man stands in sucha rela. 
‘tion to another. Tsay, unhesitatingly, that ¥ shall trust the 
notes of the note-taker in á question of that sort; sooner 
than the memory of the gentleman from Maine. Itis a 
liberty which the gentleman from Maine never had any 
right to claim, by any sort.of relation subsisting between 
us.:. I- wish it:to be so distinctly understood, and I tise 
here to notice ity because I am determined that it shall be 
so understood. «Why did not some of my bosom friends 
undertake to make friendships and enmities for me? They 
know me better. I have only one favor to ask of the gen- 
tleman from Maine—that, in pursuing the line of his duty 
here, he will permit me to pursue the line of mine, with- 
out impinging upon my course—-for there is not a member 
in this body whom I have less disposition to touch, in any 


thing put on that footing. - When T say this, do I declate 
any personal or political hostility to him ? Not at all. We 
may at last become.so extremely -astute and. diplomatic, 
as never to see the object before our noses; Because we. 
are looking under it, or over it, or beyond it, to discover 
some ulterior or Jatent.meaning. If I had heard the words | 
of the gentleman from Maine—as no-man‘on earth has any 
authority to create for me friendships or enmities—I 
should have noticed them; and I ‘presume that they must 
have been spoken while I had stepped out of the Senate. 
Before I sit down, permit me to add, in illustration of 
` this subject, an anecdote which I heard lately: A gentle- 
man, remarkable for the beauty and splendor of his do- 
main apd establishment, was given to understand, by one 
of the friends of the King, (then Regent,) that it would 
not be disagreeable to his. Majesty to pay a visit to the. 
seat of that gentleman, and examine his fine grounds, and 
fine pictures, and all the rarities of that unique and sump- 
tuous establishment; to which the other very dryly re- 
plied, that he was an English gentleman, and claimed the 
privilege, as such, of inviting his own company to his own 
house. I, said Mr. R., claim the privilege of forming my 
own friendships and enmities, and shall not consent to 
their being formed for me by any one else. I will not 
agree that any man shall place me in the relation of friend- 
ship to another, however desirable it might be ; or that he 
shall place me in the relation of enmity to any other man, 
who does not stand in that relation toward me. As regards 
friendship, I have perhaps my peculiar opinions— 


*¢ Friendship, like Love, is but a Name, 
Unless to one you stint the flame. 

The child, whom many fathers share, 
Has seldom felt a father’s care : 

*Tis thus with Friendship—who depend 
On many, rarely find a friend.” 


Of the truth of this sir, f ean speak in my quality of an 
orphan boy, left to make my way in the world as I might. 
Mr. HOLMES said he did not consider himself answera- 
ble for any thing which appeared in the newspapers of 
what he said here. He did not know why the gentleman 
should take up the paper and suppose it had given a cor- 
rect report of what he said, when it did not profess to re- 
port what he said. If the gentleman would look at the 
„paper again, he would see that it did not purport to give 
the words used by him.: The gentleman from Virginia 
was in his seat, said Mr. H. when I made-use of the re- 
mark referred to in the newspaper. [Mr. R. said he was not, 
or he should have heard it.] He was in his seat, I think, 
said Mr. H. as he replied toa part of the remarks which E 
then made, and that it was which produced an explana- 
tion of what I did mean. Mr. H. said he never thought it 
necessary to recur to newspapers. He recollected what he 
said, which was, that he was pleased that the proposition 
came from the quarter that it did: for he“had understood 
and believed it was from thé personal friend of the Vice 
President. These were his expressions. 

Mr. RANDOLPH replied—if the gentleman disavows 
the words, I have nothing more to say. If he denies the 
words, there is an end of it. And, sir, while the gentle- 
man was speaking I was absent—I went out while the gen- 
tleman was speaking. Let me observe, that I certainly 
must understand the ‘evidence of my own senses, and 
what I heard or did not hear, as well as the gentleman 
from Maine could do for me. This is.a further specimen 
of the gentleman’s care of others who do not aspire to his 
good offices. I did say before, that, what I said was of- 
fered in no offensive spirit to the gentleman from Maine. 
F shall not say that again. If once I make an overture of 
that kind, and it is repelled, I shall not renew it. 1 go 
farther, sir: I suffer no man to play. fast and loose with 
me. Ifthe gentleman had disavowed his words, that was 
another affair; but, if that gentleman’ once plays loose 


way, than the gentleman from Maine. 
[Here the conversation ended.] 


TUESDAY, ArrIL 18, 1826. 

On motion of Mr. VAN BUREN, the Senate took up 
the bill to alter the time of holding the terms of the 
Supreme Court of the United States; (from the first 
Monday in February, to the second Monday in January, 
annually. ) 

_ Mr. BERRIEN, after stating that a change of the time 
for holding the térm of the Supreme Court would ren. .’ 
der a corresponding. change necessary in holding the 
terms in the 6th circuit, (embracing the districts of Geor- 
gia and South Carolina) moved an amendment to the 
bill—changing the term in Georgia from the 14th day of 
December to the fourth Monday in November, and that 
of South Carolina-from the fourth Tuesday in November 
to the second Monday in December. ‘This amendment 
paving been agreed to, and no other being offered to the 
bill— 

Mr. VAN BUREN obscrved, that the bill simply pro- 
posed to extend the term of the Supreme Court three 
weeks. - The necessity for this, and all the reasons on the 
subject being so fully understood by the Senate, it was 
unnecessary to consume its time by stating them. The 
judiciary bill was now before the other House, and if this 
bill were passed and sent there, that House would have 
the whole subject before it. f 

The bill was then ordered to be engrossed for a third 


reading. 
V DISCRIMINATING DUTIES. 

The Senate then proceeded to the consideration of the” 
report made by Mr. LLOYD, from the Committee of Com- 
merce, unfavorable to the petition of certain merchants, 
ship owners,and manufacturers, of the-City of Baltimore. 
The memorialists set forth, ‘that Great Britain having 
lately opened the trade of her North American and West 
India Colonies, insomuch that not only are almost all ar- 
ticles admitted, but the trade of those colonies is accessi- 
ble to all parts of the world, on far more favorable terms 
than those now enjoyed by merchants of the United States.” 
“They, therefore, submit the propriety of abolishing the 
discriminating duties of 96 cents per ton, on British colonial 
vessels, and of 10 per cent. additional on the duties on 
their cargoes, and of admitting British vessels, from what- 
ever ports, on the same terms as the vessels of the most 
favored nations.” . 

The committee of Commerce, on the 31st ult. made a 
long report on the subject, comprehending an argumen- 
tative and historical view of it, to shew the inexpediency 
of legislating on the subject, and concluding their report 
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‘that an adjustment of the commercial intercourse between 
the United States and the British. Colonial possessions 
forms one of the special and prominent objects which 
-have been committed to the Minister of the United States 
at. the Court of London; that a corresponding desire to 
arrange it on a satisfactory footing, appears to exist on the 
part of the British Government ; and that the negotiations 
respecting it are expected to come to a definitive issue, 
before the next session of Congress ; the committee, al 
‘though fully agreeing with the Memorialists in the wish 
to cultivate and extend the trade in question, which they 
trust may be done to the mutual advantage of the parties 
concerned in it, are still unanimously of opinion, that it is 
not-expedient, at this time, to legislate on the subject; 
and, therefore, asked to be discharged from the further 
consideration of the memorial.” 

Mr. SMITH, of Maryland, addressed the Chair as fol- 
lows : 

Mr. Presipenr: The motion is to discharge the Com- 
mittee of Commerce from the further consideration of the 
Memorial of the Merchants of Baltimore, which prays that 
British ships may be admitted from the Colonies of Great 
Britain, on payment of the same duties of tonnage and 
impost as are levied by law on the vessels of the United 
States. 

“That subject had engaged much of my attention during 
the recess, und I had come to the conclusion, that the 
United States had acted against its own interest, in not 
having declared the Colonial trade in British ships free of 
discriminating duties ; and soon after the commencement 
of the present session, I had conversations with the Secre- 
tary of State and the President on the subject. 

Tbelieve, Mr. President, that there is no difference of 
opinion ; that all who have considered the subject, agree 
“that our discriminating duties ought to be repealed,” 
as far “as: they relate to the subject before us; the only 
difference is the manner. The Committee of Commerce 
think it better to be done by negotiation. Others think 
that it can be effected by an act Congress, which shall 


mect at once, and without delay, the very liberal offers of 
Great Britain, made by her act of Parliament of the 27th 


as follows: “From all these views, which might be ex- 
_ tendéd, and from the Committee having reason to believe, 


dune, and her two acts of 5th July, 1825. In this last 
mode I most fully concur ; we know what we mean when 


`. weact bylaw. All the branches of the Government then 


concur, and our acts go into execution without delay. 
Whereas, if we wait for negotiation, we know not wheth- 
er instructions have yet gone, nor when the negotiation. 
will terminate. Of this we are certain, that a convention, 
if made with Great Britain, could not be acted on by the 
Scnate before the next session ; in the mean time, our Mer- 
` chants are paying to the Colonial Treasuries from fifty to 
sixty: thousand dollars per annum. On whom does this 
tax fall? On the Agriculturists : for the Merchant must 
~ charge what he pays on his commerce ; and every charge 
of the kind must be a deduction 
ticles he purchases. It is that great interest of our coun- 
try, that we are most particularly bound to protect and as- 
sist. ‘fhe farmer and planter, at this time, require every 
aid that can be given, by lessening charges that may ex- 
_ ist, and by reducing the duties on’such articles as enter in- 
to'the consumption of every family, and thereby lessen 
i their family expenses. The middle or grain-growing 
“States, have now few markets for their produce, and the 
“demandis small. It is my duty ‘to attend particularly to 
that interest—in doing so, on the present occasion, I shall 
also, (if t succeed, ) facilitate the merchant and ship own- 
` erin their occupation. ae ee 
“Mr. President : Before I proceed to take a general view 
of the subject; I think it best to examine the report: of the 
Committee of Commerce. -F have very seldom- differed 
with the very-able Chairman of that 
Vom P38 


from the price of the ar- 


Committe oncom- 


mercial subjects. In fact, wé do not now differ on the ge- 
neral subject. We only differ as to the best mode of ob- 
taining the same object. - B 

The first ‘point made in the report is, “that à just ré- 
ciprocity does not exist,” “inasmuch as our merchants 
must pay the colonial duties in cash,whilst the British 
merchants have a credit of six and nine months on the dus 
ties on their cargoes arriving in the ports of ‘the United 
States.” 


nation for its own convenience, and ayainst this difference 
we have never complained: Great Britain has always ex- 
acted cash for the duties imposed by her. But in cases 


importation,). given the privilege of depositing the arti- 
cle in the public warehouses (as for instance, tobacco, } 
paying only the duty thereon, as drawn out for consump. 
tion, 

Her warehousing system has been extended in like 
manner by her late acts, to the free ports of her colonies, 
to which a free trade has been opened for our produce 
and our manufactures, (with a few exceptions which E 
shall notice,) on which the duties may be paid, or they 
may be deposited in the public warehouses, where they 
may remain for two ycars—no duty payable unless drawh 
out for consumption ; during that period, they may be 
sold, either in whole packages, or opened and sold in 
such parts, as may best suit the purchaser, for making up 
an assorted cargo for the new States. This mode gives a 
great facility to commerce, and may induce our own mer 
chants to make up their cargoes for that commerce from 
Jamaica. In fine, if we do not adopt a similar system, 
our commerce must suffer. Under our drawback system, 
we can only ship in the original packages ; we, therefore, 
cannot prepare our cargocs properly for the market; if 
we break a package we Jose the drawback, which amounts 
to a prohibition to the export of the articles. In fact, 
Mr. President, the British Government are playing a great 
game. They understand the subject, and unless met by 
a similar liberal policy, on the part of other nations, they 
will monopolize the commerce of the world. 

The second point made by the Committee, is, that 
bonds are required for the landing of the return cargo in 
a specified port of the United States.” 

That, sir, was the case formerly, but is not now in ege 
istence ; the 16ih section of the act of 5th July, 1825, 
designates all thut is requisite, on exportation from the 
Colonies ; no bond is now required. [Here the section 
was read.] i 

In fact, Mr. President, the 4th section 
mits our vessels, (if our restrictions shall 
to export goods from the Colonies, 
foreign country watever,” 7 

The third point made by the Committee, is, © that an 
export duty of 2 per cent. is imposed on the return cargo 
to the United States.” This is an error, I presume. The 
late Secretary of State complained of an export. duty of 
4 per cent. levied on goods shipped from the colonies in 
vessels of thé United States, and not payable in British 
ships. ‘That was a strong objection, if it could have been, 
sustained. It was an error, however; at least, it has so 
appeared tome. That act passed in Parliament many 
years past, at a time when no vessels from any foreign 
country were admitted ; of course, the export duty of 4 
per cent. could not attach to any but British subjects. Tt, 
did not affect us until our vessels were admitted, and then 
(both parties paying the saine duties) tock from. us all 
fair cause of complaint. The duty, in fact, fell on: the 
planter ; he got just so much less for his sugar, the ‘price 
of which would be regulated by that of the neghboring 
Islands. < Jamaica protested against that. export: duty, ag 
contrary to her charter; and as the reaso 
levying that daly, was, that England pad 


‘be removed,) 
** to be carried to any 


Those, sir, are municipal regulations adopted by each . 


of that act per- 


where the duties are very high, she has (to facilitate the , 
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the troops for the defence of the Island, the Colonial As- 


sembly agreed to: pay those troops; and no export duty 
has since existed in Jamaica. In-some of. the Windward 
Aslands, the duty is payable ; in Trinidad it is-not..:The 
American will only subject himself to its payment:at. his 


pleasure ; he can take the proceeds of his outward, and: 
The. British can-} 


go elsewhere for his return cargo. 
net: for foreign sugars are not admitted for consumption 
in Great Britain. : 

The fourth and fifth points'made are: “4 That an Ame- 
rican. vessel arriving at a bad market, cannot proceed to 
another Island without paying double duties, and that 
onerous and heavy duties, and colonial fees, are exacted.” 

It is true, sir, that onerous and heavy duties, and co- 
lonial fees, had been exacted in the Colonies, and ope-. 
fated as ‘stated in the report, and it is equally trae, (as 
the ‘report says,) that they were highly reprobated by 
Mr. Huskisson in his speech. That great man and his 
colleagues form the most able, the most wise, and the 
most useful administration, that has ever existed in Great, 
Britam—they are doing great good to commerce, great 
and useful service to the nation, and opening the eyes of 
the world tothe advantages of a free trade ; and, sit, 
Parliament has treed the commerce of the Colonies from 
almost all the shackles imposed upon it. None of those 
onerous duties on navigation, or Colonial fees, now exist ; 
all have been repealed, and the Custom House Officers 
are now paid by fixed salaries. If we repeal our alien 
duties, our Vessels will only have to pay the moderate du- 
ty of six cents per ton, and they will not have to pay 
that, at more than one port—that is, if they remain only 
24 hours to inquire the market at one port, and proceed 
therefrom to another. 

The sixth. point made is, “that heavy duties are im- 
posed on articles imported into the Colonies trom the 
United States, when no duty is imposed on similar arti- 
cles, if imported from the North American Colonies ;”’ 
and the report might have added, that those articles paid 
no duty, if imported from Great Britain or Ireland into 
the Colonies. 

“That point was the great cause why the United States 
did not repeal (as to the Colonies) its alien duties ; it was 
that which induced the United States to refuse to the Co- 
lonies the same free intercourse that had been accorded 
to the mother country. Our Government, in the nego- 
tiation, insisted, that there should be charged the same 
duty on the flour (to take one article) of Great. Britain, 
Truland, and Canada, as would be payable on the same 
from the United States. Mr. Canning thought it unrea- 
sonable to expect that a duty paid on foreign produce 
should be charged on their own, passing from one of the 
British ports to another, and said, that Great Britain has 
the same right to complain (but she had not) that her 
Colonial sigar, when imported into the United States, 
has to pay a most heavy duty, when the sugar of Lou- 
isiana is tree from duty. Whatever, sir, of argument we 
might have ha whilst the Colonies were considered as 
such, it is now taken from us. Zhe possessions abroad 
(as they are now called) are considered as integral parts 
of the British Empire, and of course, we cannot complain, 
that Great Britain refuses to revert back to feudal times, 
and exact duties on goods going from one part of the 
Empire fo another. { will, perhaps, advert to this sub- 
ject in the general view: mean to ake. The fact is, Mr. 
President, that, by refusing to open our ports (as we 
ought to have done) under the act of Parliament of 1822, 
we have lost the monopoly which that act gave us, and 
have compelled Great Britain, in self-defence, to open the 
Colonial ports to all the werld, and we zow have to com- 
pete with Hamburg, Bremen, and other parts of Europe. 
Can we do so, if we, by our own folly, continue on our 


navigation the extra duty of 94 cents per ton, and the 10 | 


per cent, additional te the duties we kare to pay, - whilst 
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| other nations pay.no-such charges? -Itis inour: power, 
| by-an<act, to relieve our. commerce and navigation from 
i those burthens, and the sole questionis, shall we do so, or 
}yemaineight or nine months, until a long negotiation, on 
; that and-other subjects; shall terminate? 3 
|--The Committee say thatthe memorialists. have stated, 
t that the Colonial ports were closed in mid winter to the 
vessels of the United States, under the construction -of an 
act of Parliament, of July, 1825,” which construction-the 
; Committee say, is now admitted, even. by the British.ay- 
| thorities, to have been erroneous. The-act of Parliament 
will best-speak for itself. The act appears to me, inthe- 
most positive ‘manner, to.close the Colonial ports on the 
| 5th January, 1826. Sofa Fe ; 
f. Section 1. “That, from and ‘after. the 5th January, 
1826, this act shall come into, and be, and continue in fall 
| force and operation, for the regulating of the trade of the 
| British possessions abroad.” . 
| ** Section 4.. And. whereas, by the law.of navigation, 
| foreign ships are permitted to import into any of the Bri- 
j tish possessions abroad, from the countries to which they 
| belong, goods, the produce of those countries, and to ex- 
| port goods from such possessions, to be carried to any fo- 
_ reign country whatever; and whereas it is expedient that 
| such permission should be subject to certain conditions : 
| Be it thercfore enacted, That the privileges thereby grant- 
; ed to forcign ships shall be limited to the. ships of those 
; countries, not having Colonial possessions, which shall 
| place the commerce and -navigation of this country and 
its possessions abroad, upon the footing of the most favor- 
| ed nation.” fae ; 

Mr. President, the United States have not placed that 

commerce and navigation upon the footing of the most 
favored nation. In consequence, the ports of those pos- 
sessions were about to be closed, but have been Kept 
open, through the intercession of the British Minister 
and the request of the officer sent out from London by 
the Customs, until the British Government shall give or- 
ders on the subject. But how are they open? Why, 
by our paying the enormous duty of 94 cents per ton, &c. 
on our vessels, and I shall not be much surprised, if they 
should consent that they should be kept open, by order 
of Council, forever, on those terms. We pay to. their 
revenue 190 dollars, when they pay to ours only ten. Kt 
is simply a financial operation. 

I have been told by a high officer of the Government, 
| that the act of Parliament of 5th July, 1825, prohibits the 

importation of certain articles of our produce and manu- 
factures into those possessions. , 

Well sir, that is true. But it is a curious coincidence, 
| that the United States do, by prohibitory duties, exclude 
| the importation of the same articles into the United States. 
What are they? Gunpowder, Arms, Ammunition, er 

utensils of war. Well sir, our duties cffectually prohibit 
them. ee 

teef, fresh or salted Pork—these also are prohibited 

| by our high or prohibitery duties. f 

Tea.— Well, sir, Tea is not the produce of Great Bri- 
| tain or her possessions abroad, and, of course, ‘is prohi- 
| bited to any foreign nation. ; 
| Fish, dried or salted, Train Oil, Blubber, Fins, or Skins, 
; the produce of creatures living in the sea. |; 

These are a list of the articles, the importation of 
; which is prohibited to the British possessions abrond, 
f and equally prohibited from importation into the United 
| States by our prohibitory duties. Now, sir, Fwill ask a 
| question. Suppose Great Britain was to make this offer ? 
Great Britain will repeal her prohibitions on condition 
Í that the United States will repeal her probibitory duties : 
i I believe J risk little in saying that the answer would be— 
i No, we will not. : 

Mr. President, the Chairman, (Mr. Lrox,) made an 
lable report against the memorial of certain Merchants of. 
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Baltimore, who prayed that the duty on dried fish might | 1822, as a consequence of the act of Parliament referred , 


YA 


be reduced, to enable them to make up. their cargoes for 
South. America. Sir, Maryland could not consent to a 
repeal of those probibitory duties; she has extensive 
fisheries. I think there are about one hundred thousand 
barrels of shad and herring, and ten thousand barrels of 
pork annually inspected in Raltimore. Not the pork of 
Maryland, but of Virginia, Ohio, Pennsylvania, and Ma- 
ryland. i 
I will now proceed toa more general view of the whole 
subject. Twill take up as little of the time of the Senate 4 h r 
as I can possibly avoid. s es never made before. Both our.and their alien duties 
For a correct uaderstanding of the causes which have | operate solely as revenue ; under which we pay ten where | 
| 
| 


intervered to check a free commerce between the Unit- | they pay one. The proclamation did not direct the alien 
ed States and the British colonies in America and their | duties to be charged ; and the Collector of Eastport did 
West India Islands, it may not be irrelevant to revert to | not charge them, (being advised by counsel that he could 
certain occurrences, and to make some introductory ob- | nots) until he received the Treasury circular. The Trea- 
servations. ; i sury charged his account therewith ; and Congress re- 
Commerce ané-navigation are considered by many as lieved him at the last session. : í 
onè great whole; but you know that they are separate | On the Ist March, 1823, Congress passed an ‘act, re- 
and distinct interests, however nearly allied. Commerce ! ciprocating the act of Parliament, “on the condition that 
can exist without the nation being its own carrier, but {no higher or greater duties of tmposts or tonnage were 
certainly not with the same advantages, activity, or enter- imposed on vessels of the United States, than on vessels 
prize. : : of their owh or their cargoes ; and no other charges of \ 
The Eastern States own nearly one-half of the shipping | any kind on the one, than on the other; giving fall au- i 
- of the United States ; they have little of their own pro- | thority to'the President to issue a proclamation conform- j 
duce, comparatively, and therefore are compelled to seek ably thereto.” No proclamation, however, has been is- / 
employment in the Southern States, and elsewhere, for| sued, nor any step taken, except in a circular. from the |` 
their ships. Their merchants, in consequence, look atten- | Treasury to the Collectors, dated 25th August, 1823, 
tively to every thing that relates to navigation. which simply confirms the payment of the alien duties on 
The Soutuern States having the great and valuable ar- British vessels entering from any of the colonies afore- 
ticles of export, are more attentive to commerce; it is said! An open trade has continued ever since ; and Bri- 
not of such vital importance to them, whether their pro-{ tish vessels from these colonies are admitted into the 
duce is carried by the vessels of the one or the other | ports of the United States under the proclamation of 
nation. August, 1822, notwithstanding that the vessels of the 
In the year 1802 or ’3, T introduced a resolution into United States are subjected to higher duties of imposts 
the House of Representatives on the principles of the act | und tonnage, than are payable by British vessels. 
of 1815. The members from Philadelphia, and from the | Permit me to take a view of the act of Parliament, to 
cities to the Eastward, concurred with me ; but the mer- | see whether its operation is such as to ensure to British 
chants and ‘ship mechanics of those cities opposed the ships an undue proportion of the carrying trade between 
measure unanimously. When, from Baltimore South- | the United States and the colonies alluded to in the act. 
ward, it was as generally approved. I mention this fact) That act opens to the vessels of the United States cer- 
to show how the two interests clashed on that occasion. | tain ports, in which certain specified duties are charged 
The treaty of Amiens opened the eyes of the ship own- | on articles of the United States, “‘ whether the same be 
crs to their true interest ; their ships could not get a bale | imported direct from the United States in British or Ame- 
of cotton, on freight, at Charleston; whilst the British rican vessels; or circuitously in British vessels, from the 
ships were filled immediately. European possessions of Great Britain.” But. no duty 
In 1815, I proposed the subject again, and an act pass- whatever is imposed on similar articles, the produce, &e. 
ed with little opposition. Upon that act was bottomed Í &c. of Great Britain or Ircland, or of the North American 
the Convention of London, by which, you know, that all colonies. Thus the flour of Canada, Great Britain, and 
duties, tonnage, and charges, on trade between the Bri- Ireland, and the lumber of the colonies, may be imported. 
tish possessions in Europe and the United States, are | free of duty. The duty on a barrel of flour in Jamaica, 
made the same, whether in the ships of the one or the | is $1 05, which is equal to the freight and insurance 
other nation : a` rational trade with the East Indies was į from any port in the United States. It is probable, how- 
accorded, whilst the trade with the West Indies was left, | ever, that the ireight from Montreal and Quebec may 
as it had been, restricted. In 1817, Great Britain offer- i costmore. In addition to this difference, our vessels pay 
ed their free port acts of 1805 and 1808 ; they were in-' the alien tonnage duty of 94 cents ; a charge of about 10 
sidious and were declined. j | cents per barrel, which, with the ten per cent. additional 
In June, 1822, an act-was passed by Parliament, open- | duty, makes a charge of 153 cents per barrel on. flour, | 
ing the trade of their colonies in America and their West | when imported in an American vessel, more than would 
. India Islands to the United States, on terms more liberal | be payable, if imported in a British vessel from the Unit- 
than any heretofore offered, yet reserving material ad- fed States. If we had not charged. the alien duties, they 
vantages. i i | would not have iinposed their retaliation ; and the only 
In anticipation of that act, Congress. passed a law on thing we could have complained of, as to that article, 
the 6th May, 1822, “that, onthe President’s receiving would have been, that the flour of. Great Britain and of 
satisfactory evidence that the ports in the Islands or colo- | Canada is admitted duty free, whilst ours paid $1 05 
nies of Great Britain have been opened to the vessels of ‘per barrel. Great Britain, it is known, exports little of 
the United States, the President may declare the ports | her own flour to the West Indies, but actually supplies 
of the United States opened to British vessels trading to | them with our flour, which is imported into Liverpool, 
andfrom the colonies, subject to such reciprocal rules | and warehoused for exportation. The Canadas can only 
and restrictions, as-he may make and publish ; any thing | export during six months in the year; they actually ex- 
in other acts to the contrary,” &c. &c, The President is- j port none. to Jamaica. The Islands are generally sup- 
cued his’ proclamation accordingly, dated 24th August, | plied from the United States, either direct, or with orny 
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; four from Nova Scotia or Great Britain, sll paying -the 
» jsame duties.. Tf, then, we were-releved fromthe alien. 
: duties of impost and tonnage,.there.-can abe: little doubt 
i that our flour would go direct; and:that.2-3ds at least, 
: perhaps. 3-4ths thereof, -would be carried in American 
; vessels. | Even und all these disadvantages, it is certain, 
¿$ that more than ten ‘barrels of flour. are exported to the 
\ colonies, in American vessels, for one in British: > s 

“Lumber is charged with duties when from the United 

States, and pays no duty when imported into the British 

West Indies from her American Colonies; this givesan. 

advantage to the Colonial vessels over those of the United 

States in particular kinds of lumber. But itis a mistake, 

to suppose that the disadvantage falls on the Eastern 

States only, ‘and particularly on Maine :” for the fact is, 

that lumber is exported in great quantities, from all the 

Southern. States to the British West Indies, but particu- 

larly from North Carolina, Georgia, Alabama, and Nor- 

folk. White pine boards and plank, it is trae, are ex- 
ported, and in great quantities, from the Eastern States ; 
but pitch pine, in planks and boards, shingles and staves, 
are exported chiefly from North Carolina, Georgia, Ala- 
bama, and Norfolk. Large quantities of staves were for- 
merly exported from Maryland, and other States, and ma- 
ny are still exported. The duty (Mr. Anams says) is 

10 per cent. on the cost.. I cannot think that so small a 

duty would operate very powerfully : we could not. be 

worse off: for we have now not only to pay that duty, 
but 10 per cent. thereon ; and what 1s more onerous, the 

94 cents of tonnage duty. / 

Flour and lumber are, I believe, the articles on which 
we bottom our complaints ; Indian corn may be another ; 
itis free of duty from Nova Scotia ; none, however, has 
ever been imported from thence into Jamaica; indeed, I 
am informed that the corn of the United States is import- 
ed into that Colony for its own consumption. Our corn 
pays the heavy duty of twelve ‘and a half cents per bush- 
cl, being twenty-five per cent. on its average cost, and 
may have been imposed to induce the Planters to continue 
its cultivation. : S 

There are several valuable articles necessary. to the 
West Indies, which can only be drawn from the United 
States : the retaliation duties on which fall-heavily on 
the merchants and cultivator.: I am surprised that they 
are not carried by British shipsalone. If, however, they 
are carried (as I am told they are, principally,) in our 
vessels, they are subjected to the heavy charge of alien 
duties, which might have been avoided. The articles are 
Rice, Indian Corn, Corn Meal, (kiln-dried) Tar, Pitch, 
‘Turpentine, Tobacco, Peas, Ship Bread, Pilot Bread, 
Crackers, Live stock, and Pitch Pine Boards, Plank, and 
Timber; those articles are, with few exceptions, from 
the Southand Middle States. 

Mr. Adams, in his-lettcr to Mr. Rush, of 23d June, 
1823, mentions an export duty inthe West Indies, payable 
on articles perinitted to be exported to the United States, 
of four to five percent. not imposed on the same when im- 
ported to the North American Colonies. Te justly consi- 
dered it as an additional injury toa fairintercourse. Butis 
such duty really charged? It certainly is not on the ex- 
ports from Jamaica, I have before mean invoice of coffee, 
dated 28th of November, 1823, for account of Mr. McKim, 
and one of coffee, sugar, and other articles, for Mr. Patter- 
son, of December, 1823, in which no such charge has been 
made ; nor is any such duty in Jamaica known to any of 
our merchants.. 1 have conversed with two agents from 
commercial housés in Jamaica, and they say they know of 
no export duty except on cocoa and ginger, which is paid 
by all parties. One of them supposes that the idea of 
such a duty may have arisen from the following fact : ~ 
` In the year ——, Parliament passed an act, imposing a 
tax on the planters of four per cent. on all the exports 
from their estates. The tax was resisted by the Islands 
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as being” in violation of: their-charters «after much-contro- 
versy, Jamaica offered; in: Few- thereof, that the colony 
would pay.. the. white: troops employed for its defence.’ 
the offer was. accepted, . Tbe-other Islands. being unable 
to adopt the. compromise, have paid the four per cent... If 
on export, it-must-have:been paid by tie North American 
Colonies and Great Britain; for,‘the ships of no foreign 
nation. were admitted): = <- : <a 

The port. charges, and pilotage of vessels froni the. 
United States, are the same in, Jamaica, whether they be. 
British or American, (except on the retaliatory duties.) 
British vessels.from thë North American Provinces pay 
precisely the same port charges and pilotage as those 
from the United States. ; : r 
-Itisidle forus to comphin that British ships only are 
permitted to carry..from one Colony to-another ;. that is, 
to all intents, the same as our coasting trade. ` 

Again: if Canada, Great Britain, and Ireland, were, 
able to supply the ‘West Indies with their own flour, on 
which no. duty would be payable, whilst ours paid a duty; 
then our tradé with the Islands would be less useful, but 
we would have no just cause of complaint; the same prin- 


admitted into Great Britain,’ when the average price in 
the market is Jess than that at which the same may be im- 
ported from the United States; still we should have the 
supplying of the Islands with many articles, as already 
stated, which cannot be. supplied from :Great Britain, or 
any of her possessions. <1 cannot perceive any cause we 
have to fear a competition in the article of flour; orin any 
other article which we are permitted to import into the 
Colonies on the terms proposed by the act of Parliament. 
Let the alien duties be repealed on both sides, and our 
enterprize, our proximity, and our articles, essential to 
the islands, will do the rest. ‘The profit to the merchant 
in the West India trade is trifling ; in general it scarcely 
pays a moderate freight; but the trade gives employ to 
our vessels and seamen, and demands much cf our pro- 


duce.. Jamaica alone consutnes more than 60,000 bar- 


rels of flour annually; and about as much is consumed in 
all the other British Islands. Canada (ìf ever able to sup- 
ply) can only do it, as I have already.said, for six months 
inthe year; and there is little danger of Great Britain and 
Ireland furnishing the quantity necessary for the other six 
months with their own flour. Vessels from Canada cannot 
make more than one voyage in the year 
ours can make four or five... Tecan, Mr. President, see no 
danger from the repealing ouralicen duties to British vessels 
engaged in the Colonial trade, and bope that the Com- 
mittce of Commerce will be directed to report a bill for 
their repeal. 


Notes on the Act of Parliament, of 5th July, 1825. 


‘Take the first and fourth sections together, and they 
close the ports to the vessels of the United States, unless 
British ships shall be admitted into its ports upon the foot- 
ing of the most favored nation. : 

That act imposes no discriminating duty on imposts, 
and no duty on tonnage. : i . 

It prohibits from importation into the Colonies, certam 
articles from any foreign country. ae 

It admits rum, cocoa, sugar, molasses, 
every country, into Canada and Nova Scotia, on payment 
of very Light duties, and admits all articles into-their Colo- 
nies on payment of light duties. : 


ciple exists now: for the grain and flour of Canada are . 


to Jamaica, when. 


` 


and coffee, from _ 


It admits many articles [duty free] into all-her colonies. 


It admits [duty free] all goods from India and China. 

Sec. 11 enacts That the duties imposed prior to the 
18th year George Ill. shall continue, as well as all Colo- 
nial duties, to be applied to the uses for which they were 
imposed ; but shall not [taken together] exceed the du- 
ties imposed by this act... : 


It admits all articles, not specifically prohibited, to be 
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imported into the Colonies from all nations, being the pro- 

duce of the nation to which the ship belongs ; and i 
It permits the export from: those Colonies, in foreign 

ships, all their produce, and such articles as may legally 

be imported therein, to any part.of the world. See sec. 

4, of act July 5, 1825. : 

It confines these permissions to those nations possess- 
ing Colonies, who will reciprocate, and to those having 
none, who will place the commerce and navigation of the 
British possessions abroad, on the footing of the most fa- 
vored nation. | 

It permits all goods, the produce and manufacture of 
the country to which the ship belongs, to be imported and 
deposited in the public warehouses, the duty to be paid 
only when drawn out for consumption. The packages 
to be opened and sold in any port that may be required. 

SCHEDULE OF DUTIES. 

A Schedule of Duties payable upon Goods, Wares, and 
Merchandise, not being of the growth, production, or 
manufacture, of the United Kingdom, or of any of the 
British possessions in America, or the West Indies, or 
within the limits of the East India Company’s charter, 
imported into any of the British Possessions in America 
or the West Indies. 


amel of Wheat Flour, not weighing more 


than 196 Ibs. nett weight, - - - $1 11 
For every hundred weight of Biscuit or Bread, 33 1-3 
For every barrel of Flour or meal, not weigh- 

ing. more than 196 Ibs. not made from 

Wheat, - - - - - 55 3-5 
For every bushel of Wheat, - - - 22 1-4 
For every bushel of Peas, Beans, Rye, Cala- 

vances, Oats, Barley, or Indian Corn, - 13 
Rice, for every hundred Ib. nett weight, - 55 3-5 
For every one thousand shingles, not more 

than twelve inches in length, - - 1 35 3-5 
For every one thousand Shingles, being more 

than twelve inches in length, - - 31i 
For every one thousand Red Oak Staves, - 3 33 1-3 
For evcry one thousand White Oak Staves or 

Headings, - - - - - 278 
For every one thousand feet of White, Yellow, 

or Pitch Pine Lumber, of oncinch thick, - 4 66 2-3 
Other kinds of Wood and Lumber, per one 

thousand feet, - - - - 6 22 1-4: 
For every one thousand Wood Hoops, - 1162.3 
Horses, Mules, Asses, Neat Cattle, and all 

other live stock, for every one hundred 

pounds ofthe value, - - - 44 44 49 
Spirits, viz: Brandy, Geneva, or Cordials, for 

every gallon, - - - - 22 14 
And further, the amount of any duty payable 

for the time being on Spirits, the manufac- 

ture. of the United Kingdom, 

Wine, imported in bottles, the tun containing 

252 gallons, - ott oe - 32 66 23 
And further, for every £100, or $444 44 4.9 

of the true and real value thereof, - - 83 33 1-3 
And for every dozen of foreign quart bottles, 

in which such Wines may be imported, - 22 1-4 
Wine, not in bottles, for every £100, or $444 

44 4-9 of the true and real value thereof, - 33 


Coffee, Cocoa, Sugar, Molasses, and Rum, im- 
ported into any of the British Possessions in 
North America, viz: 


Coffee, for every cwt. - - it 

Cocoa, for every cwt.  - - ti 

Sugar, for every cwt. - Pak es 

Molasses, for every cwt. ¿ 66.2-3 
- Rum, for every gallon, - Wu 


_ And, further, the amount of any. duty payable for the 
. ume being on Coffee, Cocoa, Sugar, Molasses, and Bum, 


respectively, being the produce of any of the British Pos- 
sessions in South America or the West Indies. 

Mr. TAZEWELL spoke at considcrable length in favor 
of the object of the memorialists, and against the reasoning 
of the report, as to the mode recommended by the com- 
mittee for attaining it, arguing in favor of effecting the 
object promptly by legislation instead of awaiting dila- 
tory and uncertain negotiation. Mr. T. took occasion to 
intimate that, asthe Committee on Commerce were averse 
‘tó this mode of proceeding, he should, if that committee 
were discharged from the subject, move to refer it to 
some other committee, in hopes of procuring a different 
decision. 

Mr. LLOYD, of Massachusetts, said he had some rea- 
son to complain of the gentleman from Maryland, who 
had so fully and ably stated bis opinions : for that gentle- 
man had very recenily, he believed only yesterday morn- 
ing, remarked to him that the subject of the regulation of 
the British Colonial trade would be brought before the 
House of Representatives ; that it would be best to wait, 
and see what was likely to be done there ; and expressed 
his wish that the report, in relation to it, of the committee 
of the Senate, which he had not had time fully to consi- 
der, might He on the table, and not: be acted on at pre- 
sent; to this he (Mr. L.) had readily assented, and so ex: 
pected, but it was now unexpectedly called up, and 
without any notice being given him. He was, therefore, 
not prepared in detail, to enter into the discussion, if he 
should at any time, or, perhaps, to sustain the report as 
well as he might otherwise do ; he was, however, willing 
| to let it respond for itself: for, at this advanced. period of 
i the session, he would ask neither delay nor indulgence. 

He was not the advocate either of high duties or a re- 
stricted trade, but he was the advocate of a fair and equal 
trade Tor “Our own country, or one that was nearly so, 
! The single consideration submitted to the committee by 
; the Baltimore memorial was, not on what terms it might 

be expedient to regulate the intercourse between the Bris 
tish Colonies and the United States, but to inquire into 
i the propriety of abolishing, at once, and altogether, the 
discriminating duties on British Colonial vessels and their 
i cargoes, and of admitting them into the ports of the 
| United States, from whencesoever they may come, and 
‘with whatsoever loaded, on the same terms as vessels of 


nna a 


_ the most favored nations, and this without condition ; while 

: our intercourse with them was, by their acts of Parliament, 
to be confined to articles of the growth, produce, or ma- 

; nufacture, of the United States, and exported directly to 

‘the Colonies; and this at so heavy rates of duty above 
those imposed on the same articles when received from 
the British Provinces of the Canadas, Nova Scotia, and 
New Brunswick, as to amount to more than a full freight 
lin many, if not in all instances, and thus giving: it, if as- 
sented to, a most decisive advantage to the British trade, 
and the employment in it of British shipping. 

The question was not as to the utility of the free port 
or warehousing system, which the gentleman from Ma- 
ryland has introduced; but, as to the former, he would 
remark, in time of peace he did not perceive any very 
great advantage that was to ensue to the commerce or the 

merchants of the United States, from transporting their 
| produce or merchandise. to Nova Scotia, or New Bruns- 


33 1-3 | wick, or to Antigua, or to any other Island in the West 


Indies, there to store it at a heavy expense, in a bad and 
hot climate, where most of the articles shipped from the 
United States would soon deteriorate, if not get wholly 
spoiled, for the privilege, with a double freight, and 
the expenses of warehouse rent, landing, reloading, and 
various port charges, of reshipping it to another market, 
to which we could send the same articles much better in 
the first instance, direct from the United States, and at 
half the cost. In time of war, Great Britain being neu- 
tral, and the United States belligerent, we could make 


Ay 


| 
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something out of. these free ports: by. -a communication: 


with them ; but this was a state of things not very likely’ 
the South Ameri- 


soon to.occar. - as f 

As to the supplies, or assortment for 

` can markets, which, the gentleman: contends, will be 
* more profitably procured at these free:ports; he had no 
belief m it.. The encouragement of the South American 
trade was, at this time, brought forward in favor of nume- 
rous projects of almost every kind, but he knew not why, 
as good assortments, or, indeed, very mach better, could 
not be procured: from the principal cities: of the United 
States, where ten times, or a hundred times, the quantity 
of goods could be met with, as in Nova Scotia or the 
West Indies; and, for articles of any considerable im- 
portance, with ‘the benefit of drawback; the duty Tè- 
tained from which would, in most cases, be two or three 
times doubled, by-the expense of carrying the goods, in 
the first instance, to the British free ports, and the cost of 
Keeping them there until wanted. ; 
` In reference to the warehousing system, under proper 
regulations, he had.no doubt it might be advantageously 
introduced into the United States; and, as one material 
consideration connected with it, would be its effect on 
the revenue, it of course should go to the Committce on 
Finance ; and, if the chairman of that committee would 
digest and present to the Senate a suitable system, it 
should have all the little aid and support he could give it. 
But this was not the question now before the Senate: 
that was on the report of the Committee of Commerce, 
which, he would contend, was correct in all its positions. 
They were principally taken from the able and full com- 
munications of the Executive to the Senate, the last ses- 
sion of Congress, to which he could not refer, as they 
were confidential. 

The cash payment for duties in British ports ; the diff- 
culties that had sometimes been interposed on United 
States vessels in going from a bad market toa better; the 
enerous port charges; the export duty ; and the heavy 
discriminating duties on articles from the United States 
over those of the same description from other British Colo- 
nies, were all adduced as proofs of the want of an actual 
reciprocity ; but were admitted, to a certain extent, to be 
more the objects of municipal than international regula- 
tion; still they served to show the disposition of the two 
countries towards. each other. 

The export duty complained of did exist, and is bc- 
lieved now to exist, in most of the Islands in the West In- 
dies, if not m allof them. This we could not counteract; 
it has been the subject of much complaint and discussion 
between the Ministers of the United States.and Great Bri- 
tain, as the diplomatic correspondence before referred to 
will show. - 

The gentleman from Maryland says, Mr. Huskisson has 
done away all the onerous port charges, and that United 
States vessels now pay none of them. Mr. Huskisson 
has no power to do this. By an act of Parliament to re- 
gulate the customs, passed in July last, which the gen- 
tleman probably has not seen—for it has not been printed 
for the use of the Senate, and was not among those laid 
by him upon the table—the Lords of the Treasury were 
authorized to regulate these charges. The Committee of 
Commerce-were not negligent of their duty; they sought 
to obtain information on this head from the most authen- 
tic source, not from the Executive or Departments, to 
which they could have access, but, either the information 
was not possessed, or it would not be imparted. He be- 
lieved the former: for he doubted if any one in the 
United States knew what had been done under that act 
of Parliament, or what the present rate of charges was. 

: The charges in a single port, while so many local and co- 
lonial regulations existed in others, was no eyidence of a 
general system: but he did know what théy had been, 
for he held in tis hand a statement, showing, thaton a 


x 3 3 ` 


‘than double the original cost of the entire cargo. 


‘small lumber-loaded vessel, from Edenton tö 
the charges; before she got out of port, were muc! 


the principal-objection to the whole project was, that 4f 
now removed, it might again, at any time, be renéwed by: 
the repeal of an act of Parliament, or a change of local re: 
gulations, in which we had no voice. ; T 

It is said that, in the trade to Jamaica, we have 190:out 
of the 200 vessels engaged.in it, and that we were paying 
héavy tonnage duties, 50. or 60,000 dollars a year; which: 
we might save, and which the British were willing to give 
up. He did not think there was much strength inthis 
argument. -Whatdid.it show? Why, that our vessels 
could prosecute the trade, and pay the duties, and that the 
British cannot ; and if the quantity of produce wanted is 
now supplied, the. agriculturists get all they can have ; 
and if, in addition to this, 190 parts of it out of 200 finds 
employment for, and is carried by, our own navigation, 
two great interests were essentially benefited, instead of 
one. He did not believe a better state of things would 
soon exist. The duties being off, and British vessels ad- 
mitted as freely as our own, the reverse of it, or an ap- 
proach to it, might, and, probably, would, be expe. 
rienced. : 

The gentleman from Maryland has also told us, when 
he wanted information, he was in the habit of going ta 
head-quarters. Mr. L. said he was not in the habit of 
frequenting the Departments, the Heads of which were 
incessantly occupi¢d, as his own time also was; bat in 
this instance he also had thought proper to do it; and, 
as he understood the gentleman from Maryland to say, 
that there was no difference of opinion on the subject, 
and that the President and Secretary of State accorded 
in the propriety of now opening the trade, by an act at 
once abolishing the remaining discriminating duties, he: 
would distinctly state, that such was not his impression 
nor belief. He did not understand, so far from it, that 
both the President and Secretary were decidedly of opi- 
nion, that, after ten years unavailing efforts by legislation, 
and when the subject was now under diplomatic discus- 
sion between the Governments, with the hope, if not ex- 
pectation, it would come to issue before the next meeting 
of Congress, it would be wiser and better to leave the at- 
tempt to be made to adjust it upon fair and equal princi- 
ples, by convention, than to surrender at once the whole 
game; give to the British a carte blanche ; take away al] 
the offsets we have to offer, and admit them into our 
ports precisely on the same terms as our own vessels, or 
those of the most favored nation are admitted, while they 
placed the admission of our produce into their ports, on 
terms so disadvantageous as to give a full freight, and be- 
yond it, to the like articles, when imported into the West 
Indies from elsewhere ; that is, from Canada, Nova Sco- 
tia, and New Brunswick; and have excluded altogether 
some of the principal staples of some of the States—the 
salted provisions, the fish, and other minor articles. 

The Colonies, the gentleman from Maryland says, are 
to be considered as integral parts of the same country, 
and the British doing this cannot be objected to. This, 
he admitted, might be strong ground ; arid, if they were 
actually so considered for purposes of trade, it might be 
difficult to draw the line of distinction; but the British 
refused so to consider them, and would not include them 
in the Convention of 1818. The duties are not the same . 
in Great Britain and the Colonies, and the latter impose 
them without an act of Parliament. It was, therefore, 
the opfhion of the Executive, and in which he fully con-. . 
curred, that it was better to leave the ‘ad justinent of the 
intercourse to a Convention, than at once to abolish the 
duties without condition; and thus disadvantageously 
leave the intercourse to be dependent upon acts of Con- 
gress, orders in Council, or acts of Parliament, revocable 
at any tiñe, and at the pleasure of either party. © ` 
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Mr. L. said he had not contemplated to go into the sub- 
ject at length, nordid he know that it would be important 
to do it ; he was willing the report should speak for itself, 
and he would not repeat it. He was as strenuous as any 
one for an open and equal trade. He was willing, if Con- 
gress pleased, fully to give the power to the President to 
regulate the intercourse with the British Colonies on fair 
terms, at any moment when it could be done ; and to 
leave him to act on his responsibility, if we could not 
wait seven or eight months. If the merchants heretofore 
had been quiet, and left the Government to pursue its 
own course, he had reason to believe this would have been 
effected long since ; their uneasiness and anxiety led the 
other party to hold out, with the hope to make a better 
bargain; and the only point to be determined now is, 
whether you will abandon the fair ground on which you 
stand, take away all inducements to Great Britain to 
place you on better and more equal terms, when you 
have nothing more to yield, and, also, to give to other na- 
tions the right to claim similar accommodations from you; 
for what you give to her you must give to them, if they 
require it. He believed not; but the Senate, in its bet- 
ter judgment, would decide. As to the renewed refer- 
ence to the committee, they would cheerfully attend to 
any duty. assigned them ; but, as they were unanimous in 
their opinion in the report they made, it would probably 
be better to give the subject, for further consideration, to 
those who had not prejudged it. 

The question being taken on discharging the Committee 
of Commerce from the subject, it-was carried ; and then, 

On motion of Mr. TAZEWELL, the subject was re- 
ferred tothe Committee on Finance, to consider and 
report thereon. 


EXECUTIVE POWERS. 


_ The Senate, then, agreeably to the order of the day, 
resumed the consideration of the resolution, declaring 
«That the President of the United States does not con- 
stitutionally possess: either the right or the power to ap- 
“point ambassadors or other public Ministers, but with the 
advice.-and consent of the Senate, except when vacancies 
may happen in the recess.” 

Mr. MILLS, of Massachusetts, rose and delivered an 
argument of about two hours’ duration, in opposition to 
the resolution, denying both the constitutional propriety, 
and the expediency of the Senate’s passing such a de- 
claration of censure against a co-ordinate branch of the 
Government. ` 


Mr. RANDOLPH followed Mr. MILLS, taking the con- | SY 


verse of his arguments, and maintaining, in a speech of 
: about two hours and a half, the right, the propriety, and 
the expediency of the Senate’s adopting the resolution. 
~My. R. concluded his remarks a little before six o’clock, 
‘when, without taking the question, 

The Senate adjourned. - 


WEDNESDAY, APRIL 19. 


BRITISH COLONIAL DUTIES. 


Mr. SMITH, from the Committee on Finance, to which 
T subject was yesterday referred, reported the following 
ill : ` 
; © Be it enacted, Ge. That no other or higher duties of 
; impost or tonnage, and no other.or higher duty or charge 
ofvany kind upon any: goods, wares, or merchandise, im- 
ported from the following free ports of. the British colo. 
nies viz: - TO: ; 
> [Here the ports are nameds} ase Se 
-In- British vessels, shall be levied or exacted in any of the 
ports of the United States, (excepting the ports‘in. Flori- 
:d3).than upon.the vessels of theUnited States and upon 
the like goods.and, merchandise; importéd.into the ports 
of the United States: in-the,same, ‘any-thing-in-the third 


sectionof theact to which> this .is sepplementary, dated ! 


the first of March, one thousand eight hundred and twen- 
ty-three, to the contrary notwithstanding. = no 

Sec. 2. And be it further enacted, That this act shall be 
in force from and after the 30th day of June, next: Pro- 
vided, nevertheless, That, upon-satisfactory evidence be- 
ing given to the President of the United States, that.any 
discriminating duties of tonnage, or impost, are imposed 
cr levied, in either of the ports aforesaid,’ upon vessels 
wholly belonging to citizens of the United States; orup- 
on merchandise, the produce or manufacture thereof, im- 
ported in the same, the President is hereby authorized:to | 
issue his proclamation, declaring the fact ; whereupon 
this act shall thereafter be suspended. and discontinued so 
far as it respects the ports or places in which such discrim- 
inating duties are imposed or levied.” 

The bill was read and passed to a second reading. 

The Senate proceeded, as in Committee of the Whole,. 
to consider the bill to authorize the claimants of certain 
lands in the Territory of Florida, known as ‘< Forbes’ pur- 
chase,” to institute suits against the United States, to try 
the validity of their title. . : 

[This claim embraces about 1,200,000 acres of land, sit- 
uated between the Apalachicola and. St. Mary’s rivers.] 

Mr. BERRIEN explained, at length, the circumstances 
under which the claim had originated, and urged the propri- 
ety of putting it in process to be decided by the compe- 
tent judiciary tribunals. Mr. B. also handed to the Chair 
certain docuinents, in favor of the claim, from the Florida 
Land Commissioners, and the Secretary of the Territory 
of Florida ; which were read. 

The bill and claim were warmly opposed by Messrs. 
RANDOLPH, EATON, and BENTON, on the ground, 
amongst others, that Forbes & Co. had been the foment- 
ers of the war with the Seminole Indians, &c. and the 
cause of much American blood being shed. j 

The bill was further supported by Mr. BERRIEN, who 
answered the objections urged against it. 

Messrs. WHITE and YAN BUREN were in favor of 
settling these claims by some mode, without delay, asthe 
interest of the United States would suffer injury if the 
lands were offered for sale with the claims hanging over 
them. 

The bill was finally, on motion of Mr. BENTON, laid 
on the table. 

The Senate proceeded as in committee of the whole, to 
consider the bill to exempt the Professors, Tutors, Stew- 
ards, and Students, of the Columbian College, from militia 


uty. 
Mr. EATON proposed to amend the bill so as to make 
it applicable to any other literary institution in the Dis- 
trict. After a short discussion between Messrs. EATON, — 
JOHNSON, of Kentucky, CHANDLER, FINDLAY, and 
NOBLE, the bill was laid on the table. i 


THURSDAY, APRIL 20. 


The Senate, on motion of Mr. JOHNSON, of Kentucky, 
resumed the consideration of the bill to exempt the Pro- 
fessors, Tutors, Stewards, and Students, of the Columbian 
College from militia duty. 

Some further discussion took place between Messrs. 
JOHNSON, of Ken. LLOYD, CHANDLER, EATON, 
HOLMES, FINDLAY, BENTON, and EDWARDS ; and 
the amendment proposed yesterday by Mr. EATON, was 
rejected. i 

Mr. KANE then moved toamend thé bill, sovas toek- 
tend the privilege to the College in Georgetown ; which 
was carried, ayes 16, noes 14; and the bill was then or 
dered to be engrossed for a third reading. ~ fee 

-The Senate then proceeded to consider; as in commit- 
tee of the whole, the bill to grant a certain quantity: of 
land to the State of Indiana, for the purpose’ of ai 
said State-in opening a canal to ‘connect the. w: @ 
Wabash river with these of Lake Hite. 
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[This bill grants for this purpose a quantity of land, 
equal to six sections in width, embracing the landon both 
sides of, and most contiguous'to, the canal, from one end to. 
the other, subject to the disposal of the State Legislature: ] 

, A short debate took’place on this bill. “It was’opposed: 
by Messrs: CHANDLER, HOLMES, COBB, and FIND- 
TAY, as a wild project in’ attempting to carry a canal 
through such a wilderness, nor was the length of the ca- 
nal specified, and all'the land which would be improved 
or rendered. valuable by it, would be reserved to the State. 
Mr. FINDLAY expressed his willingness to assist it by 
subscribing for stock as they had done for other canals. 

The bill was supported and defended by Messrs. HEN- 
DRICKS, HARRISON, and JOHNSON, of. Kentucky, 
who urged the practicability and importance of the canal, 
and the incapacity of the. State of Indiana to effect it 
without the aid of Congress, 

The following observations of one of the latter gentle- 
men, will serve to explain the grounds on which the bill 
was advocated : 

Mr. HENDRICKS, of Indiana, said, it would be unpar- 
donable in him, at this late period of the session, to.de- 
tain the Senate by a speech of any considerable length. 
On this subject, however, it is perhaps unnecessary for 
me, said Mr. Henpnicrs, to give any assurances, for 


it has not been my practice to obtrude myself upon the |. Ohio. 


attention of this body in frequent or long debates. On 
the bill now before you, it was my intention, had it met 
the consideration of the Senate at an earlier day, to 
have said much more than I now shall. I feel my- 
self indebted to the comity of the Senate, for resuming 
its consideration at this late hour of the session, and of the 
day, and will endeavor to repay that comity, by closing 
the discussion on my part in a very short time. 

Sir, a moment at a time like this, when the members 
are starting and preparing to go, may be all-important to 
a measure. The Ilinois Canal bill, which, about three 
hours ago, was defeated by an equal division of the 
Senate, would, in all probability, if on its passage at this 
moment, obtain a different result. One member from 
Maryland is gone home, one from Delaware is sick, 
and another, from Kentucky, leaves us in the morning. 
‘These, with one or two others believed to be friendly to 
the cause of internal improvements, being absent, dimin- 
ish our prospects in the present case. 

A report of the Committee on Roads and Canals ac- 
companied this bill. It has been printed and laid on the 
tables of members almost three months. It has been 
yead, and contains all the information which is most obvi- 
ously connected with the subject. But, as inquiries 
have been made; and objections started, I will endeavor 
to answer them. It is said that the country is yet a wild- 
erness, inhabited by Indians, and that it is idle to talk of 
improvements of this kind, which belong to advanced pe- 
riods of the improvement of a country. Gentlemen talk 
of twenty years to come, of another generation, as time 
enough for such improvementsas these. Suggestions of 
this kind are serious, inasmuch as they -create difficulties 
in the minds of those who know nothing about our coun- 
try, and operate unfavorably tothe present question. In 
all other views, they would only show us from the West, 
how little gentlemen from the East and South know about 
our country, and could only excite a smile. On this sub- 
ject I refer gentlemen to the history of our country. . In 

1800, the Northwestern ‘Territory, now the. States of 
Ohio, Indiana, and Ilinois, contained only a few thousand 
inhabitants, confined to the Connecticut Reserve, Vin- 
<- eennes, Kaskaskia, and Detroit, and a few settlernents on 
the Ohio. ‘That Territory now sustains a population of 
perhaps one million and a half; sends twenty members 
and one delegate to the other House ; and, if an appor- 
tionment could be based on the present population, it 
sould be entitled to six or eight more. Let me tell the 


geritleman from Maine, who hàs made this objection, that 
the fertile regions of thé Western country, as thie Indian 
title becomes -éxtinguished,.change instantaneously, as if 
by magic, froma dense forest to a highly’ cultivated coun- 
try; and let me further tell the gentleman, that his own 
citizens and constituents; from the Penobscot and Kenne- 
bec, aid in“ producing. this‘state of things. Sir, of all 
| régions of the West which have been settled within the 
last fotir-and-twenty: years, none has progressed with 
more rapidity than will this Wabash country. - The canals 
of New .York, the navigation of Lake Erie.and of the 
Miami, to Fort: Wayne, afford facilities, in arriving at this 
| countiy, which: never, until very recently, had any exis- 
tence. Heretofore the approaches to that country from 
the East, were by land, in many instances a distance of a` 
thousand miles ;‘or.elsé by water, from some navigable 
point on the Ohio, or its tributary streams., The exposures’ 
and fatigues of families in-this removal well prepared the 
Northern constitution for the diseases of the country, and 
nfliċted, in: many instancés, innumerable calamities on 
the unfortunate emigrant. The reputation of the coun- 
try for health was injured, and emigration discouraged, 
All thisis now removed. ‘The Western country of the 
Wabash is also better adapted to the Northern emigrant 
than any district heretofore settled West of the State of 
The situation of this district, then, in all respects, 


| justifies the belief, that it will settle with a rapidity here- 


tofore unknown. 

Sir, the very fact that the country is unsettled, is the 
strongest reason for passing this bill. Why? the land is 
now your own. . You have it yet to give, but the moment 
you ptt it into market, that ceases to be the case. You 
‘sell the best lands for one dollar and twenty-five cents per 
acre, and not only put it out of your power to aid the 
State in this way, but you produce this state of things» If 
ever the State should be able to make this canal, she will 
have to operate ina highly-cultivated country, and have 
to pay five, ten, and twenty-dollars per acre for the land 
through which it must pass... In this way, by not passing 
the bill before the lands are. put in market, you not only 
refuse todo the State a positive good, but really inflict a 
positive injury. i 

It has also been objected that there has been no survey 
of the route ; no estimates; that there may be various 
routes for this canal, and on this subject we have no in- 
formation. Sir, the report just read, gives you, E be- 
lieve, reasons which ought to be satisfactory on these. 
points. Two years ago, you passed a law authorizing 
the State of Indiana to survey this route through your 
public lands, and gave the very liberal donation of land 
for the bed of the canal, and ninety feet on each side 
thereof; and you reserved, also, froin sale, the sections 
through which this route- might. pass. The subject of 
this survey has been before the Legislature of the State. 
They refused to appropriate. moncy to makc the survey. 
They were, perhaps, correct inthis. For, being desti- 
tute of the means of making the canal, it was deemed 
bad policy to expend money in its location. The loca- 
tion of the canal would only have attracted attention to 
the public land in that quarter; would have given a 
nominal and. fictitious value to it, which for many years 
cannot be realized, without the aid of the General Go- 
vernment in constructing the canal. It would have in- 
sured the sale of the lands contiguous, and have created 
new difficulties for the State whensoever she might deter 
mine to engagein the work. The State of Indians will 
not authorize the survey at her.own expense, unless she 
has your aid in this, or some other form, to‘enable her to 
progress with the work. ¥ . ; 

There can be but one route for this'canal. It mast fol- 
low the stream from the. Western termination of the 

Portage. It must keep the-valley of the Wabash. This 
Portage connects the river St. Mary’s three miles above 
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its junction with- the St. Joseph’s, -with the waters of the 
Wabash. It is less than seven miles between the points, 
and so lew is the summit level, that small-water craft has 
frequently, in times of high water, passed from the one 
to the ether. It is believed that a feeder of a few miles 
in length frem the St. Joseph’s will supply this summit 
_ with any quantity of water, or that the St. Mary’s may be 
used for this purpose, by-damming it in the vicinity of Fort 
Wayne. ‘The fact, however, that the waters of the East 
and the West mingle at that point, ‘proves the summit le- 
velto be very inconsiderable. As to the length of this 
canal, opinions are somewhat different. Some opinions 
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The idea that this grant will be repaid to the Treasury, 
in the increased value of the contiguous lands, is scouted. 
This is mere 
matter of opinion, and can only be proved ftom arguing 
from what has been, to what probably willbe agaim In 
this way it can be proved by facts drawn from the West 
ern country- — 

¥n 1816, you gave the State of Indiana four sections 
for the seat of government. They were selected, and 
the town of Indianopolis laid off, before the public lands 
in that region were exposed to sale. What.was the re- 
sult? That the contiguous lands, and the lands of the 


say that a cut across this summit level will be sufficient ; | surrounding country, for a considerable distance, sold 
others, that the cut must be extended to the Little Wa- į much higher than land in all other respects equal, in 
bash, a distance of twenty-five miles; and others, that it | other parts of the State. By that donation, you made, 
must be extended still further. The lowest point named | perhaps, fifty thousand dollars. ‘This is the history of 
is the mouth of Tippecanoe river. This is believed to | all donations for important public purposes.’ And this 
be distant from Fort Wayne about one hundred miles. | has been the policy, too, of the Government, in reference 
My own opinion is, that the canal should terminate below | to the new States. Why did you give a section in every 
the mouth of the Mississinaway, and 'this would require a | township for the use of schools? Was it not to make the 
éut of perhaps fifty miles. Its length, however, is ret | country more valuable? To sell the lands? If it had 
` so great a consideration. It is a matter of principle. Will | been a mere donation to literature to the Citizens, and not 
you give lands forthis purpose? If you will, its magni- | to the value of the public lands, you would have made 


tude, though it should go to the Tippecanoe, ought not to 
deter you. You cannnet doubt of the expediency of the 
measure, whether you look at the importance of the 
country contiguous, or the vast and fertile regions with 
which, and between which, it will open a communica- 
tion. Hf the canal be a long one, it will be the more ex- 
pensive, and the more will we require your aid. If it be 
ashort one, the bill will give us less. As the bill is drawn, 


the appropriation will be in proportion to the length of 


the canal. 
Much strength of argument is gained from the charac- 


that donation to the oldStates, as well as to the new--and 
in preference to the new—for they could have devoted 
it more profitably to literature than the new States could: 

This donation could not have been with a view of send- 
ing the citizens of the old States into the forest to receive 
education, but with a view of inereasing the value of 
your lands. This is proved by another incident of your 
policy, at the commencement of the land system—that of 
selling the four sections in each township, which were 
most contiguous to the school section, at double price. 
And yet, in enumcrating the many great things whith the 


ter, position, and extent of this river. Steamboats have | General Government has done for the new States, these 
already ascended this stream to Terre Haute, a distance | donations have always a prominent place in the list. They 
of at least three hundred miles from its mouth. This is { are not donations; they are speculations. 
the highest point to which the settlement and business of | Sir, gentlemen tell us that the bill goes too far : It asks 
the country has as yet invited them. The country is, | too much: That all we ought to expect at this time, is a 
however, settled as high up as the mouth of Tippecanoe, | reservation from sale, and a keeping of the case in ou: 
one hnndred and fifty miles further, and although the | own hands, to await the good pleasure of Congtess at a 
fact has not been proved by actual experiment, yet I have | future day. And can gentlemen, who seem to know our 
no hesitation in giving it as my opinion, from the charac- | trite interests so much better than we do ourselves, tell 
ter of the river, that steam navigation may be employed | us what advantage to the country would result from such 
much higher up than even that peint—I will say to the | a bill as that would be? Or, will they permit me to tell 
mouth of the Mississinaway. * them, that, to reserve from sale six miles wide, down the 
Sin, this strcam, not only in character, but in extent and | valley of the Wabash, would make a desert of the very 
‘position, demands your attention. Itis, save the Ohio, | country, the settlement of which is our first object? 
the largest river of the West, until you come to the Mis- | Better give up the idea of doing any thing to aid usin 
sissippi. It rises inthe State of Ohio. It waters a greater | this business, and bring the land into market. It is the 
portion of territory than any other in the States of Ohio, | settlement and prosperity of the country that we desire, 
indiana, or Ilinois. he richness and fertility of its lands | and not that the lands may belong to you, or us, or an- 
are, even in our country, proverbial. It may fairly be | other proprietor. For this purpose we want the canal. 
called the great artery of the Northwest. Itis certainly | We care notso much about its tolls and revenues, as we 
such tothe State of Indiana. In reference to its position | do aboutits existence, for the good of the country. Do 
connected with that of the Miami of the Lake, little need |youstickle about a participation of its proceeds ; regu- 
be said. No one can, fora moment, examine the maps of | late that matter as you please, only give us the canal, or 
the States of Ohio and Indiana, without being strack | aid us in this way to make it. 
with the great designs of nature. She has almost perfect- | ` Sir, it has frequently been said here, that before Con- 
ed the union of the waters of the East and West. She gress engage in works of this kind, they should be well 
has left but little for us to do. advised of the importance of the undertakings they would 
I have spoken of the summit, and have only to add on | encourage, ina national point of view ; and we have been 
this subject, that, from the character of the Wabash, this | asked by some, to show that this canal will be advanta- 
canal must be easy of construction. Tt will require little | geous to the country in a military point of view. Sir, Thave 
expense in lockage. For the character of the Miami of ; heretofore, on this point, referred gentlemen to the histo- 
the Lake, I refer gentlemen te the history of the late ! ry of the late war. That history will give you facts show- 
war, and tothe gentleman (General Harrison,) who com- | ing the great value of the navigation of the St. Mary’s and 
manded the Northwestern Army during that war. | the Miami of the Lake, to the operations of the war in the 


* Since, the Vincennes paper informs that a steam boat has agtiflly ascended to the battle ground on Tippecanoe, 
found the navigation easy and safe, and had taken in, at a point near that place, $85,000 in specie, from the Land Office 
at Crawfordsville, to be conveyed to the United States’ Branch Bank at Louisville. 
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Northwest. . It will also..show-you that:much.of our dis~ 
aster in that quarter, if’ not all; was: occasioned: by the 
great difficulties of transportation of military supplies, and’ 
ofthe movement of your troops. Suppose. you might find: 
it necessary to transfer military supplies from Detroit to 
the Mississippi, or. from -Upper Canada to. New Orleans. 
Of how mueh importance would this means of tvansporta- 
tion be.. Sir, a single'fact :, The 4th regiment, after ithad 
fought at Tippecanoe, was called to Detroit... This was 
the first service. to which it was called after that event.— 
What was the “direction of its march? It was, when onthe. 
‘battle-ground, about one hundred miles distant from Fort 


Wayne, 4 point by which, or néar-to which, it had to pass: 


On its way tó Detroit.” It returned by Vincennes, passed 
the Ohio at Louisville, passed through Frankfort, Ken- 
tucky, crossing’ the Ohio again at Cincinnati; and thence 
` to its point of destiijation. Tt approached the country of 
_ Fort Wayne by a fatiguing circuitous march of six. hun- 
‘dred miles, gaining in real distance about one hundred. 
‘This is a case, indeed, in which I place no great reliance. 
The country was-thén 4 wilderness, in possession of hos- 
tle tribes. 4 do not say that roads or canals could have 
been used, if they had tlien been in existence. -The state- 
ment, however, will show the greag improvement of which 
the country is susceptible, and its peculiar adaptation to 
military purposes. It is probable that that country, inte- 
tior as it is, will never again be in the hands of an enemy. 
‘Phe country of the Lakes of Michigan, and the Northern 
parts of Ohio, may. Yow may require.a rapid movement 
of troops from the’ Mississippi to Upper Canada, .or from 
Upper Canada to some ‘paint of the South or West. In 
sich emergencies, I need: not tell the Senate, that this 
canal would bé immensely valuable, mete ead Seay 
But, sir, the vast extent of country to which this would 
afford commercial facilities, and direct intercourse, càn- 
not be overlooked. This must be the principle,-as it. is 
the direct inland line of communication between the up- 
per countries of the St. Lawrence and the Mississippi, be- 
tween the Eastern‘and Western States. Woes the com- 
merce of those regions, whose rivers fall mto Lake Erie, 
wish to find a Southern market? What channel so. natu- 
ral, so easy, so direct as this? or does the commerce of 
the Soutni wish to approach the Northern parts of- Ohio, 
Indiana, Michigan, or Upper Canada? By what..other 
way can they approach so readily as by this Canal. : 
Sit, the ‘Senate, 1 hope, will indulge me afew moments 
more, and ] have-done. ‘The gentleman from Pennsylva- 
nia has said, let Indiana ¢onstruct her own roads and ca- 
nals, as Pennsylvania has made hers—that Pennsylvania 
has not asked the aid of this Government in her works. of 
this description. -I will not ask that gentleman to tell the 
Senate how the State of Pennsylvania, how several States 
which have recently executed important works of internal 
improvement, have been enabled to expend millions on 
such objects? What have been their sources of revenue ? 
What has enabled Pennsylvania to make her magnificent 
turnpikes? What her resources for the splendid canals in 
which she bas recently engaged ? I-can-answer this ques- 
tion for the gentleman, if he is disinclined to the reply. 
Her public lands are, and always have been, one of her 
great sources of revenue. The proceeds of these she has 
recently pledged for the future. These. proceeds-haye 
sustained herin the past. Very different, sir, is it with the 
new States. ‘The old States, not content with their own 
lands, have laid the strong arm of power upon ours; and 
it is somewhat curious to observe, with what pertinacity 
members from the old States adhere to the public domain, 
and at the very moment they are preaching to us our 
equality -with them, they own the public lands within 
theit own limits, and those within the limits of the new 
States, and endeavor to console us with the opinion, that 
we are on an equal footing with the original States. 
The solicitudes of the Western States on the subject. of 
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“internal improvenient is often. ‘spoken of on this floor as 


matter of deep regret. “This sdlicitude must; nevertheless; 


} continue. It cannot be-otherwise. Whilé the. public lands 


belong:to.the Federat Government, the-new States must 
always'be importunate for aids of this kind: Do you say, 
that we tedtiretoo much legislation on the subject-of the 
public lands; and that, on the’ subject of roads and canals; 
we-are. undermining the Constitution? We reply—pive 
us the soil of our country, and wë will be as other States. 
Your arguinents will’ then: be more likely to prevail with 
us on the subject of internalimprovements. In what State, 


“or nation, does not the public domain require much regu- 


lation? This ‘subjéct:is: tegalated by the old States at 
homes- The: new ‘States ‘have to come here to‘ get that, 
matter regulated. - Is it wondérful,:then, that more legis- 
lation “is necessary. for the new States than for the old 
States?el fs er Ln ae eh z : 

Sir, let me put a case-to gentlemen ; for our great object 
in questions. of this kind is, that members from the old 
States:should for 4 moment make our case their own. In 
that event, there would be no differenée of opinion be- 
tween them:and'us.. Suppose then that the General Go- 
vernment should assume the power. to dispose of, and 
make all needfulrules and regulations respecting, the un- 
appropriated lands in the old States; should create land 
offices, order surveys, &c. Would gentlemen repose very 
quietly-in that state of things ? and yet, this being our situa- 
tion, they tell us almost as often as we ask the passage of 
aland:-bill, no matter what its object, though it be to quiet 
the title ofan industrious. citizen who is rearing a nummet- 
ous family: on a few acres, that we are restive, we are trou- 
blesome. We are told, on the present occasion, that it is 
unconstitutional ; that you cannot give; that, by the arti- 
cles-of. cession, the public lands stand pledged for the 
payment of the public debt. . Grant it: What debt are 
they pledged for the payment of? It will not be contend- 
ed that it was for any other than the debt created by the 
war of the Revolution. And what is thé state of that debt? 
It is all paid but $13,000,000 of the three per cents. and 
this $15,000,000 you will never’ pay until all the last war 


‘debt, bearing a heavier interest, ‘shall be paid. Sir, you 


have-paid in principal and interest more than 109,000,000 
of the debts-of the last war, of debts not embraced by the 
terms of the articles of céssion, nor did the cession ‘con- 
template the payinent of any other than.the Revolutionary: 
war debt. It is sheer power which applies the proceeds: 


| of the public lands inthe new States to any other purpose 


of this Government. The. new. States aré flattered with, 
the appellations of sovereign, independent, and with the 
idea of being on an equal footing with the original States. 
Sir, whatever portion of sovereignty and independence: 
they may enjoy, they are not. on an equal footing with the 
original States. Sovereignty and. the right of soil are 
terms synonymous, or nearly so. ‘This is admitted by the 
old States, in their uniform stipulations that the new States 
shall not tax the public lands. The compact not to-tax.’ 
implies the right of taxing unrestricted by the compact; 
and the right to tax without limit, is the right of soil, The 
new States ought not to have entered “indefinitely: into 
this compact. It was selling their libertics without acon- 
sideration. The State of Ohio commenced, the others fol- 
lowed suit. í : fsa te 
Sir, a habit has grown up amongst us, of talking of this 
General Government as a great political hydra, destined 
finally to ingulph and destroy our liberties, whose. fen- 
dency is to destroy the power of the States: Sit, if 1. 
feared the General -Government as much as some do, I 
would raise my voice: for the dissolution of the Union. 
But I have no such fears. There is danger in either ex- 
treme, I admit. Danger of making this Government too 
weak, as well as danger of making it too strong. And 
whose doctrine, ‘sir, tends most strongly to increase its- 
power? Theirs or ours? Wealth and-patronage is power. 
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in this instance we.ask, that, for considerations valuable to 
the Union, as well as to several States, you should give 
us a small portion of your wealth. You who fear that this 
Government has. too much power, and who say it threatens 
the destruction of the States, say you cannot gives you 


have not the power to give. Then being already top | 


powerful, you have not the power to diminish your power, 
by parting with this small pittance of your wealth. ‘There 
does appear to be something ludicrous in objections of 
this sort, Sir, I might goon and consider the amount of 
this grant, and show you that it is inconsiderable in all re- 
spects, compared with the magnitude and importance of 
the work it would effect. I mght speak of the character 
of the country from Fort Wayne, West ; that much of the 
lands on that high dividing country are not of the best 
quality for agricultural purposes; that the greater por- 
tion on the route of this canal is of this description, at 
least for the country between Fort Wayne and the mouth 
of the Little Wabash. But I will not pursue the subject 
farther. We have cheerfully voted with yow large appro- 
priations for your Navy, your fortifications, your expendi- 
tures for purposes almost innumerable: on the seaboard. 
We have aided you in the equipment of 74s; frigates, 
and sloops of war, for the protection of foreign: commerce 
on every ocean and sea; and shall we be considered un- 
reasonable or extravagant, in asking this small portion of 
the soil of our own country, in aid of the domestic com- 
merce of this extensive region ? I trust not. 

The hour assigned for taking up the special orders of 
the day haying arrived, 

On motion of Mr. NOBLE, the bill was laid on the table. 


EXECUTIVE POWERS. 

The Senate then resumed the consideration of the mo- 
tion submitted by Mr.. BRANCH, relative to the extent 
of the power of the Executive in appointing Foreign 
Ministers. 

And the question being on the indefinite postponement 
of the resolution, 

Mr. HARPER, of South Carolina, spoke for an hour in 
support of the resolution. . 

He was followed by Mr. LLOYD, in opposition to the 
resolution. 

Mr. TAZEWELL said the question for the considera- 
tion of the Senate js, whether the Constitution of the 
United States confers upon the President that power, 
which, in his message, of the 26th of December last, to 
this body, he asserts to be within his exclusive “ consti- 
tutional competency.” Cie ya: 

`} concur entirely, said Mr. T. with the Senator from 
Maryland, (Mr. Cuamnens,) in the opinion which he has 
expressed, that it is necessary to understand, distinctly, in 
the first instance, what is the true nature and precise ex- 
tent of the power the President has so asserted, before 
we can properly decide whether this power be within 
his “constitutional competency” or not. But T differ 
very widely from that Senator as to the correctness of the 
rule to which he refers, for the purpose of learning what 
the true nature and precise extent of this power is, 

According to all received opinions upon the subject of 
interpretation, which have ever come under my observa- 
tion, the meaning of language ‘isto. be sought for, first, 
in the obvious signification-of the words used.—If this be 
certain, the intention of him who-used them is fixed and 
determined + but, if doubt still remains, this doubt must 
be-remoyed, by a reference to theircontext. And if cer- 
tainty not there found, then resort must be had to other 
words, used cotemporancously by the same author, in re- 
ference to the same, or even similar subjects. © It is by 
these rules the President must judge of the meaning of 
our language, used: in bills sent to him: for his approba- 


tion ; and ‘by the same rules, therefore, sve must judge of: 
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the meaning of his language, used in messages: sent by 
him to this body. _- ` 

Tried by any of these well-approved standards, the true 
nature and precise extent of the power asserted by the 
President, upon this occasion, is.cleat and confessed, The 
“t measure” which he deems to be within his constitu- 
tional competency, he expressly declares to be that men- 
tioned by him in-his message to both Houses of Congress, 
at the commencement of the present session. In that 
message. this “measure” is pronounced to be, ‘the com- 
missioning of Ministers on the part of the United Slates, to 
attend at the deliberations of the Congress of Panama, and 
to take part in them.” So that the obvious signification of 
the words-used to denote the true nature and precise ex: 
tent of the power ‘asserted by the President, upon this 
occasion, is, that the authority to appoint and commission 
such ministers, is within his exclusive constitutional. com- 
petency : and this, without any limitation or qualification 
whatever, : ae 

If, however, any doubt could yet remain, as to the nature 
and extent of the powér thus claimed, without. stint or 
lmit, that doubt must yield to the explanation of the 
words used by the President, given by himself, in their 
context. His language. is, that “although this measure 
was deemed to be within the constitutional competency 
of the Executive, I have not thought proper to fake any 
step in it, before ascertaining that my opinion of its ex- 
pediency will concur with that of both branches of the 
Legislature.” Hence, it plainly appears, that the power 
asserted by the President, was a power not then (viz. De- 
cember 26,) executed, but remaining yet to be executed 
—a power which, although deemed to be with:n his con- 
stitutional competency, was one, in the execution of which 
he had not then (December 26,) thought proper to take 
any step. A power, in the execution of which he needed 
no aid from the concurring act of the Senate, whom he 
had consulted, not as to the power, but as fo the expedi- 
diency of exerting it in the particular case. So that, if 
this assertion be correct, the Senate are indebted for the 
privilege of giving any opinion in relation to the “ mea- 
sure,” not to the Constitution, but to the gracious good 
will of the President alone, within whose exclusive “ con 
stitutional competency” the power of creating and of 
consummating. this new political relation is deemed by 
him to reside. E 

And if a single cloud of doubt yet remains, it must be 
dissipated at once, by referring to the-cotemporancous 
language of the same author, used ip his previous mes- 
sage, of the 5th of December, to both Houses. of Con- 
gress, in relation to this same subject. In that message, 
he asserts to this body, and to sie world, that these min-. 
isters to Panama “ will be commissioned.” Words Which 
can only be regarded as communicating a prophetic pre- 
diction, unless they are considere’1 as intended to convey, 
the imperative annunciation of the President’s purpose. 
And as none suspects the President of possessing the gift 
of prophecy, unless when, like some other modern pro- 
phets, hé enjoys the means of verifying his own predic- 
tion, he must Ye considered as intending by these words 
to describe the true nature and precise extent of that 
power which he then (December. 5th) deemed to be 
within his ‘ constitutional competency.” 

The obvious signification of the wards used, confirmed _ 
by-that of those found in their context and by reference 
to cther words used by the same.personage, upon a pre- 
vious and recent occasion, in relation to this identical sub- 
ject, must then, I should think, constrain every one who: 
reads them, to conelude, that the power which the Presi- 
dent asserts in his message of the 26th of December last, 
to be within his constitutional competency,” is the broad 
unqualified power of sending Ministers to this Congress 
-of States, to be assembled at Panama, at any time, and for 
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any purpose he thought. proper.: and.thisy without-con-| 
sulting the Senate, éven as to the expediency of the-méa- 
sure. Such a power; the Senator from: Maryland: de- 
clares to be destitute of any the slightest warrant deriv» 
édfrom the Canstitution—to he a power never before as: 
sérted by any otlet President-<and a power so enormous’ 
and dangerdus in itself, that the People of this Union 


ouglit to revoltat its.use. I use the-very language of; 


that Senatot, and ain happy to add my entire 
rence in the opinions it expresses. pane 
_ .Ecarinot ducu, however, with this gentleman in: the 
inference he deduced from these premises. He argues, 
that because such a power is destitute of warrant or.au- 


concur- 


thority int the Constitution, that therefore we ought not to; 


believe the Fresident meant to assert it... .And-resting 
upon this assumpticn, he proceeds to tax his ingenuity: to 
find cut some other meaning for the President’s words, 
than that which their obvious signification, their clear 


context, and their cotertiporanecus explanation by-the au-: 


thor himself, communicate. Do they who.argue thus, 
perceive the unkind effect of their argument è? Do they 
see, that to save the President from the charge of asserting 
an authority, not given to him by the Constitution, they. 
seek to convict him of the grossest ignorance of his ver- 
nacular tongue? To fx upon kim, as an author, such.a 
want of acqusintance with the structure and signification 
of the language in which he writes, as ought not to be 


imputed lightly to the veriest dunce of a pedagogue who. 


ever pretended to teach the ruies of rhetoric in the most 
obscure country village? For my part, sir, I will much 
sooner believe th 

power alteady, would assert an unsanctioned claim for 


more, in terms purposely mace broad and general, than}: 


that he was so miserably ignorant of the force and signi- 
fication of the words he employed to assert this claim. I 
can much sooner believe that any President would claim 
power not. belonging to him of right, than that zhis Pre- 
sident had less of knowledge of his mother.tongue, than 
of inclination to keep the commandments of the Consti- 
tution, f 

But, sir, some meaning must be annexed to the Presi- 
dent’s words, and what is the rule of interpretation by 
which the Senator from Maryland contends we ought.to 
try them, for the purpose of ascertaining their true signi- 
fication? He admits that the power is asserted in terms 
general and unqualified; but tells us, that an intended limi- 
tation and restricion of the terms used may be found else- 
where, if we will but search for it. And where, sir, does 
he search for this intended limitation? In the context? 
No, In the cotemporancous exposition given by the Pre- 
sident himself? No. But he says, we must take these 
general and unqualified terms, in connection with other 
language, to be found in other documents, which came to 
us covered by the saime envelope that enclosed this mes- 
sage, and to which other documents we are referred by 
the message itself! That 1s to say, sir, to learn the true 
meaning of plain words used by the President upon one 
occasion, in a confidential message to this body, and in 
relation to one subject, we must resort to other words, 
used by the Secretary of State upon another occasion, in 
letters to forcign Ministers, relating to a different subject! 
XF this rule of interpretation be correct, the Senator from 
‘Haryland, so far as E know, is certainly entitled to all the 


ata well educated man, enjoying much. 


` 
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of the Senate, asa preliminary to the appointment of Minis- 
ters'to Panama; does not intend to inform the foreign Min- 
Asters to whom he was writing, what was-the nature and 
-extent of the: power which the President cluimed to be 


his, but merely to state-to themas a fact, the mode in 
which that power would be employed, in this particular 
case: - Whereas, in this message, the President refers, not 
to. the power he meant to employ, but:to that which he 
deemed to be. within: his constitutional competency,” 
although -he did not -meatt.to exert it:upon that occasion. 
The President slaims a tight, avowing in his claim itself, 
that he did not intend to exert it-at that time, although: 
it was his; while the- Secretary refers to the man- 
ner in which a supposed existing power would be ther 
employed. e000 Doyr aea 
Every one: -must see immediately, that it would have 
been as great'an assumption on the part of the Secretary, 
if he had undertaken.to communicate to. any foreign Min-- 
ister, the extent-of what he deemed to be the rights, of 
the mere abstract authority of the President, which it was: 
not intended to: exert, as. it is admitted to be on the part 
of the President, to assert such an authority without li- 
mitation or restriction. It is inconceivable by me, then, 
in what way the statement of Mr. Clay, made to a foreign 
Minister, as to the manner in which the power of the Pre- 
sident would. be-ermployed by him, in a particular case, 
can assist us in discovering what is the true nature and 
precise extent of a general and unlimited authority, claim- 


ed by the. President, but which is expressly declared by `` 


him -not to: be intended.to be used on that oceasion. And 


ryet, this is-the sole source from whence the Senator from 


neg bout has derived. his: opinion, that the President, by 
the broad and unqualified terms he has employed in this 
message, meant to ascert. nothing more than the right of 


‘appointing Ministers to Panama, during’ the recess of the 


Senate. 

And here, Mr. President, I cannot avoid again noticing 
the unkindness to the President, of those who wish to in- 
terpolate in his méssage these words, ‘ during the recess 
of the. Senate,” which are not to be found even in the 
dacuments accompanying’ it., To defend him from the 
charge of claiming an authority, which it is conceded on 
all sides that the Constitution. never conferred upon him, 
they would not only convict him of the grossest ignorance 
of his mother tongue, but now seek to fix upon him the 
imputation of the miserable, puerile, childish vanity, ‘of 
asserting unnecessarily, and “ex cathedra,” ta-the Se- 
nate in session, what would have been his power if they 
had not been in session ! If} sir, I could once bring my- 
self to the belief that such was his real purpose, I would 
advise. my friend from North Carolina (Mr. Branecu,) to 
withdraw. his resolution, and in its stead propose.to the 
Senate, to return as an answer to this message, the only 
proper reply it would I think merit, by sending him thé 
contemptuous Spartan IF, engrossed in capital letters, 
upon the largest skin of parchment which could be found. 

But, sir, I stand not here to prosecute philological in- 
quiries, or to adjust with the President the terms which 
courtesy and good manners prescribe as proper to be at- `- 
tended to, in his intercourse with the co-ordinate depart- 
ments of this. Government.. I have risen to defend the 
privileges of the Senate, and the rights of the Sovereign 
State whose representative I am, both of which I deem to 


merit of an invention so novel, and, as it seems to me, so ; have been assailed, by the covert assertion of a dangerous 


singular also, 
I do not think, 


in much stead, at least upon this occasion. For, if you 
refer to these letters of the Secretary of State, which it 
js proposed to connect with this message, in order to un- 


however, that even this newly invented | 
tule of cohstraction will stand the Senator from Maryland | 


power, the exertion of which is insidiously waived, in the 
very claim wherein the authority is declared to exist, 
And, therefore, as it has been distinctly conceded on alk 
hands, that the power which I have contended to be as- 
serted, and which I still believe to have been intentional- 


‘ly asserted, by the President, in this message of Decem- 


‘derstand the true meaning of the words used in the latter, | ber 26th, does not belong to him, I will now. proceed to 
“you wil discover that Mr. Glay, in referring to the consent | examine that, which the Senator from Maryland, and he 


& 
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from Massachusetts, (Mr. Mris,) admit to be claimed by 
the President, and which they both strenuously contend, 
does of right belong to him. : 

What is that power? It is the vety same in kind, al- 
though not in degree, with that which they have admitted 
not to be within the Constitutional competency of the 
Executive. Limiting its exercise to the recess of the 
Senate, they contend, that, during such a recess, the 
President has the uncontrolled power to send any Minis- 
ters, to any nation, or to any People under the sun, at his 
mere will and pleasure. Yes, ‘sir, that he hás authority, 
the moment we adjourn, to send a Minister to Greece, or 
to Hayti, if he shall choose so to do. Not only may he do 
this, but that, during the recess of the Senate, he may 
send any Minister he thinks proper, to any Congress of 
any nations or of any People, (whether assembled at Pa- 
nama, or at Verona, or Vienna,) with which he in his un- 
restrained discretion may see fit to connect us; and that 
he may clothe these his Ministers, whenso sent, with any 
powers, functions, or authorities, he may choose, even to 
contract alliances offensive and defensive, or to pledge 
the faith of the United States, for any other purpose what- 
ever. : 

Such, sir, is the position these Senators take. And how 
have they supported the assertion of this enormous pre- 
rogative, which they claim to appertain to the President 
as of right ? Have they sought support for it in the written 
precepts of the Constitution? No. Do they deduce it 
trom any principle derived from the general theory of our 
Government, or the genius and spirit of our Institutions ? 
No. But they support this extravagant pretension, horri- 
bly portentous as it is to the best interests and dearest 
rights of this People, by a few precepents, which their 
industry has enabled them to pick up, in the obscurity 
where they lay hid, sparsely scattered here and there in 
the secret history of our diplomatic intercourse, ‘ab urbe 
condita.’ Yes, sir, they find in our archives examples 
such as our sacred history records of angel visits, ‘ but 
few and far between,” and because they have discovered 


a few eases, in which a power supposed to be somewhat | 
ich they contend, has been exer- i in Its grants of power is doubtful, the constant practice 


analogous to that for w 


the error of which is stamped so strongly and plainly upon 
its very face, that I would not trespass upon the time of 
the Senate in answering it; was it not for the awfully im- 
portant consequences to which it unavoidably leads. As 
these consequences, however, involve the very existence 
of this Government, and the liberties of the People, ¥ 
hope I shall be excused, if I detain you longér than per- 
haps I ought, while Y examine in detail the various cases 
to which we have been referred, and upon which alone 
this arguinent is made to rest. 

Before 1 do this, Mr. President, I must be permitted to- 
premise some general remarks, in which (if they be cor. 
rect) the Senate will find a satisfactory answer to alf 
these precedents, were they even more numerous, and 
more strictly applicable, than those to which we have been 
referred. : 

And first, sir, I utterly deny the correctness pf this doc- 
trine, which seeks to create a new, substantive, afd fruit- 
ful source of power, in existing or future Presidents, from 
the past practices of their predecessors. And I deny more 
strongly, if I may do so, the authority to enlarge the vol- 
ume of power, issuing from this newly discovered foun- 
tain, by the process of induction and reasoning by analo- 
gy. Let it be once granted, that the practice of'one Pre- 
sident gives a legitimate authority to his successor, and 
that this authority may be enlarged by analogies, and it 
must be obvious to all, that the power granted by the 
People to the Executive, although made by the Constitit 
tion but a schoolboy’s snow-ball, in a few turns would be- 
come a monstrous avalanche, that- must one day crush 
themselves. Under a Government founded upon a writ- 
ten Constitution, by which none other than limited power 
is granted, and in which all powers not gratited are ex- 
pressly reserved ; in the nature of things, there can be 
no other legitimate source of authority, than the written 
Constitution itself. Any department of such a govern- 
ment, therefore, which exerts a power that cannot be de- 
duced directly from this Constitution, is guilty of usurpa- 
tion. 

It is true, that, where the language of the Constitution 


cised by some Presidents, under circumstances altogether | under it, regularly and invariably pursued, whenever a 
new and very peculiar, they think they argue fairly and { case has arisen within the scope of the doubtful grant, 
logically from such premises, when they conclude, that, ‘and in which practice all have acquiesced, and for a long 
because some former Presidents have exerted some such | time, is entitled to very high respect ; and perhaps I might 
power, under some special circumstances, that therefore | even go further, and say, ought to be considered as con- 
the present and all future Presidents may exert, as of į clusive, to show that such a practice was of right. And 
right, a similar power, in all cases whatsoever They | why is this ? It is because, in a doubtful case, such con- 
contend, that, because, during the recess of the Senate, a | stant and regular practices, so uniformly and invariably 
Consul has been appointed by one President, to super- ! acquiesced in, amount to the highest evidence, to prove 
vise the interests of our sailors, in the port of some nation | the correctness of the original construction of the grant, 
with which we had long carried on commerce, ergo, dur-; from which grant the power is directly deduced. But 
ing a like recess, all Presidents may of right appoint Min- | where the Constitution is not doubtful, or where cases 
isters to any other nation, with which we have never had | are found of mere occasional departure from the principles 
connexion of any kind, evén China, Japan, or the Grand | on which the Constitution itself is founded, although the 
Turk, They contend, that because, during the recess of | parchment rolls should reach high as Pelion piled on Os- 
the Senate, one President, in time of flagrant war, has ap- | sa, and Olympus upon Pelion, the precedents they may 
pointed a Minister to negotiate a peace with a Barbarian | furnish ought not to weigh even as “the dust in the ba- 
tribe, ergo, during the like recess, all Presidents, in time | lance.” 


of peace, may of right appoint Envoys Extraordinary, to 
recognize the independence of any People, struggling to 
tree themselves from the domination of their former So- 
vereign, our approved friend. And they contend, that 
because, during the recess of the Senate, one President, 
in a time of universal peace, has-appointed a Minister to 
an ancient and acknowledged Sovereign, merely to main- 
tain with him the customary relations of courtesy, amity, 
and commerce, ergo, during the like recess, all Presidents 
may appoint so many Deputies as they think proper, to 
a Congress, to he composed of they know not whom, or 
for what purpose assembled. 

Such, sir, is the nature and effect of the sole argumen’ 
which has been urged upon this subject, An argument, 


Tf this be so, it follows, necessarily, that before any case 
farnished by our archives can be considered as entitled te 
the slightest respect as a precedent of rightful powey, it 
must be clearly shown to be in accordance with the prin- 
ciples of our institutions, net contrarient to the expressed 
precepts of the Constitution, and to have been adopted 
asa rule regularly and invariably observed in all other 
cases of the same kind, which preceded or followed it. 
Tsay regularly and invariably observed : for liberty can 
have none but negative precedents in its favor. It exists 
only in the exemption from the oppression and usurpation 
of power. And as even the successful resistance of at- 
tempted usurpation merely dams up the stream, leaving 
no trace of its intended course, but in the dry and vacant 
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channel, which, if unobstructed,itmight perhaps have oè- 
‘eupied-—so the want of precedent, in cases where prece- 


dents of power might. be found; if. it haq. been. supposed | 


to exist, is the highest authority to-show, that it has. never 
been granted, even where the words -of. the grant. are- 
doubtful, and the power claimed is in accordance: with 
the principles of our institutions. f e ion SRANN 
-. Again, sir, let itnot be forgotten, that itis not the prac- 
tice of the Government, but the long and: quiet acqui- 
escence of the People, under that practice, which gives.a 
tacit assent.to the power exerted, in a doubtful case... It is 
their tacit assent, to be inferred from such acquiescence, 
that sanctifies the claims, and approves the:construction. 
of the doubtful grant, from which the power asserted :is 
‘directly, deduced. Therefore, before ariy.case farnished 
ean be considered as entitled to the slightest respect asa 
precedent of rightful power, it must be shown‘to’be one 
of sufficient importance to have attracted general observa- 
tion, and of. sufficient publicity to. have been generally 
known and. understood: for none can be supposed to 
approve that which they never. observed, or. observing, 
did not understand. : i f 

And this, sir, cuts up the argument of analogy at once, 
by the:roots; for, as nothing. can: be approved, but that 
which is observed and understood, to- contend. that, be- 
cause the fact of power exerted, has been. understood, 
and acquiesced in, that therefore all the inductions which 
even fair.analogy may deduce from this fact, are also‘ap- 
proved, would be as absurd as to contend that all had ap: 
proved of the. Newtonian theory, who had ever seen.a: 
pear fall. All men were capable of noticing and under- 
standing this fact, and most men. would see the first.and 
-obvious consequences resulting from it;-yet, none but a 
‘Newton could have traced their analogies, and by the aid 
of induction have inferred from thence the Jaw of the 
Universe. So, too, when a fact of power exerted is shown 
to have occurred, under circumstances. inviting -general 
obsetvation, and permitting general knowledge of its 
existence, if it has been acquiesced in quietly, it may be 
fair to argue that the power exerted in that particular 
ease, has been tacitly approved ; and-so to conclude that 
the same power may be properly. again exerted-in the 
same mode, and under the same circumstances... But the 
inference must go no further; because nothing beyond 
this: can be then known, is then. generally understood, or 
can be fairly supposed to be approved. 

Whosoever, then, seeks to derive power from, or to 
sustain it by, precedent merely, must show a precedent 
agreeing not in some, but in all essentials, with the case 
before him. There must be no abstractions in the argu- 
_ ment. Principles must not be inferred from one case, by 

.the process of induction, and enlarged and-extended by 
Yhe process of analogy to other cases.of a like kind, from 
whence again new principles are to be deduced, and 
these again enlarged by new analogies. This may be per- 
mitted in physics, because there experiment may be per- 
petually resorted to, in order to test the truth of the rea- 
soning. . But if must not be endured in the politics of a 
free country, where a written Constitution exists, the sole 
object of which is to prevent such experiments from being 
made. k : a 

I deny, then, the fairness of that reasoning, which seeks 
to derive from the fact of the appointment of a consul the 
fight to appoint a Minister; from the fact of appointing a 
Minister to an ancient nation, the right of appointing one 


toa new and unrecognized Sovereignty, or more than. 


one to a Congress of unknown powers; and from the fact 


of appointing a Minister in time of flagrant war, to nego- 


tiate a peace, the right to appoint Envoys in peace to ne- 
gotiate about any thing. If we must be governed by pre- 


cedents, let the precedents be directly in point; and if | sentatives and Senate. Pursuing this division, 
such cannot be produced, the-want of precedents, inj in the three 
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est argument. to show that. there was no power to-make: Z 
‘them; and if such-a casehas ‘never. before existed, then. 


no. precedent can of course: directly apply. 


| . Having thus-shown, Mr. President, that no precedents 


ought to. receive the slightest-respect, which are opposed. 
by the principles of our Gevernment, of the precepts of 
its Constitution ; and that, even in-cases of a doubtful grant’ 
of power,.none are entitled to consideration, but. such as 
are directly in point; before I-proceed to examine the: 
various examples:to. which we-have been-referred, let me 
first:show,. what are: the:-principles of. our Government, 
and.the ‘positive precepts of its Constitution, which I re- 
gard as being opposed to.the doctrine now advanced. : 

~ This,” sir, «is. a Republican..Government, the form. of 
which was.dictated by suspicion, and guarded by jealousy, 


-espevially-of Executive power. To such a Government, 


it-is obvious, -no more: power would be granted, than, what 


swas.believed to.be-necessary-to attain the objects which 


its authors, the People, had. in view ; and that the powers 
necessary. to this: end -would be -checked and balanced, 

by. distributing: them between the different departments, 
each independent of the -other, and placed as a sentinel 
over its acts. . That.concurrence of opinion between dif- 
ferent departments would be requiste in all matters in- 

volving.great interests; and that the high. destinies of the: 


People would. never be. committed to the unrestrained 
‘discretion:of any.single man. . These principles are dic- 


tated. by the spirit of all our institutons, and exhibited in 
every part.of our Const:tution itself. Such principles, 
however, cannot.be reconciled with this enormous prero- 


. poe claimed for the President, although its exercise be- 
a 


mited only.to.the.period of the recess of the Senate. , 
For it.must not escape notice, that, according to this new 


doctrine, the President.is-not compelled to act while the. 


Senate is in session, but -may.forbear to do so until the 


recess, without the least disparagement of his asserted | 
power.. The office of a foreign Minister, according to this _ 


argument;,is one created by the public law ; is recognized. 
merely, by the Constitution, as an office of. potential ex- . 


istence, to. be filled only when an exigency arises requir- 
ing it to be called into action, and of the occurrence of 


such an exigency the President is supposed to be the sole 


judge. So that, if the Executive. will but suspend the de- 


claration of its judgment until Congress adjourns, imme- 
diately.thereupon he may pronounce a vacancy to have 
happened in any office appertaining to our foreign inter- 
course, and. proceed to fill up the vacancy so produced, 
as one occurring duriùg the recess of the Senate. All 
original appointments belonging to our foreign relations , 
are thus placed within the absolute power. of the Presi- 
dent, by this argument; and as no one has or can deny 
to. him the right of filling up. vacancies, actually happen- 
ing in.such offices, during the recess of the Senate, after 
they have been once filled, the whole power over the 
foreign relations of the United States is thus virtually 
transferred to the Executive, without check or limitation. 
A prerogative so vast and magnificent, which would en-- 
dow. the Chief Magistrate of a free People with plenary 
regal power, is not in accordance with the jealous spint 
of our Republican Institutions. a. : 
It is, moreover, sir, directly contrary to the written and 
expressed precepts.of the Constitution, . To secure the 
liberties of the People, the Constitution created three co- 
ordinate departments of Government—the Legislative, 
Executive, and Judiciary, cach independent ofthe other; 
and it distributed between them all the powers it meant 
to convey. Beginning with the Legislative department, 
it provides, in the first section of the first ‘article, that all 
the Legislative power therein granted should be vested in 
a Congress, to consist of two bodies, the House of Repre- 
it proceeds, 
first paragraphs of the second section of this 


eases which must frequently have occurred, is the strong- | article, to prescribe the. manner in which the House of 
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Representatives shall be chosen. _ And, having thus pro- j 
vided a full and complete: House, it then proceeds, in the 
fourth paragraph, to declare the mode in which vacancies 
happening therem shall be filled, viz: “when vacancies 
happen in the representation from any State, the Execu- 
tive authority thereof shall issue writs of election to fill 
such vacancies.” cat ` 

Here the term “vacancy” first occurs in the Constitu- 
tion ; and here it is most manifest that it must refer o an 
office once filled, but afterwards becoming vacant, by 
some occurrence “ happening” to the incumbent, ‘during 
the term for which he had been chosen. And that the 
only authority here given to the State Executive is, to 
employ the prescribed means **to fill” this appointment, 
which, having been once supplied, had so become empty. 
This construction, called for by the plain signification of 
the words of the Constitution, has received the sanction 
of this whole People, from the beginning of the Govern- 
ment to this hour; and no example exists, in which the 
Executive of a State has ever ventured to issue a writ of 
election, except to supply vacancies in the House of Re- 
presentatives, produced by some event, “happening” af- 
ter an original election had been made, and duting the 
term for which such election was made. The meaning of 
the words, as used in this part of the instrument, is there- 
fore fixed and determined. 

The same signification is again given to the same words 
where they are next found. Having directed the manner 
of creating the House of Representatives, and preserving 
it complete, throughout its Constitutional term of two 
years, in the second section of the first article; the Consti- 
tution, in the third section of the same article, takes up the 
other branch of the Legislature, the Senate, In the first 
paragraph of the third section, it provides how, and by 
whom, the members of this body shail be at first chosen ; 
and having so provided a full and complete Senate, it 
proceeds, in the second paragraph, to deciare the mode in 
which future “vacancies” in that body also shall be filled. 
Its language is, ‘if vacancies happen, py resignation or 
otherwise, during the recess of the Legislature of any 
State, the Executive thereof may make temporary ap- 
pointments until the next meeting of the Legislature, 
which shall then fill such vadancies.” { 

Now here it is more clear, if possible, than in the form- | 
er case, that the “vacancy” which the State Executive | 
is authorized to supply, by a temporary appointment, is | 
not an original vacancy, (if I may so speak,) but a ‘ya- | 
cancy” occurring in the Senate, after the appointment of 
a Senator has been once made by the Legislature ; and | 
which vacancy has « happened” by resignation or other- 
wise, not only during the term for which the first Senator i 
was appointed, but during the recess of the Legislature | 
ofany State. And if any. confirmation of the correctness'| 
of this construction. could be required, it would readily 
be found in the decision of this Senate itself, in the case 
of Mr. Lanman, the Senator from Connecticut, made in 
March, 1825. The circumstances of that case are of so re- 
cent date, and the decision itsclf being made by the mem- 
bers now here present, it cannot be necessary to state it 
more particularly. The meaning of the terms used in the 
Constitution being thus fixed and determined, in the two 
instances where they first occur, we ought not to doubt 
that they were employed in the same sense where we 
shall next find them. E ions ; 

‘Having disposed of the Legislative department in its 
first article, the Constitution proceeds, in the second, to 
provide for the Executive, to prescribe. the mode of its 
uppouitment, and to endow it with its appropriate powers. 
in describing these powers, the subject of appointment to 
offices constitutes the matter of the second paragraph of } 
the second’séction of this article; and this power is there- 
in delineated by these words: <$ He shall noniinate,-and, | 


by and with the advice and consent of the Senate, shalt 
appoint, Ambassadors, other public Ministers, and Con- 
suls, Judges of the Supreme Court, and all other officers 
of the United States, whose appointments are not heréin 
otherwise provided for, and which shall be established by 
law.” are 

Had the Constitution stopped here, none could doubt 
that the power of appointment, even of the lowest officer 
under the Government, could not have been rightfully 
exercised by the President alone, at any time whatever, 
unless in pursuance of some law providing that this might 
be done. In all other cases, this power is expressly 
granted to him in conjunction with the Senate, without 
whose advice and consent it could not be rightfully exer- 
cised. But the Constitution does not stop here. Having, 
as in the former cases, prescribed the general modé in 
which all original appointments were to be made, it pro- 
ceeds, in the next paragraph of the same section, to pro- 
vide for ‘* vacancies.” Its language is, “the President 
shall have power to fll up all vacancies that may happen. 
during the recess of the Senate, by granting commissions, 
which shall expire at the end of their next session.”— 
And it is under this clause, that gentlemen derive the 
prerogative, which they claim for the President, of calling 
into existence, during the recess of the Senate, new of- 
fices, never before filled, and of filling them at his pleasure. 

According to their theory, the office, like original sin, 
has existed throughout all time. Aware, however, of 
the difficulties to which this proposition would lead, 
when it should be replied, that, if the office did so exist, 
it must always have been vacant ; and of course that the. 
vacancy did not ‘happen during the recess of the Sen- 
ate,” they have resorted to the distinction between 
potential and actual existence, making vacancy apply’ 
only to the latter state—of the occurrence of which the 
President is, in their opinion, the sole judge. To this. 
subtle argument I answer, first, that the same words here 
used have been shown to be employed in two preceding 
clauses of the Constitution, in reference to the same sub- 
ject of vacancies. That their signification has been there 
fixed bevond all doubt ; and has been shown to refer not 
to potential but to actual ofice, in which, being once fil- 
led, a vacancy has happened, by reason of some occur- 
rence to the former incumbent. And thatthe same inter- 
pretation must therefore be given to the same words, 
when they occur here for the third time in the same in- 
strument. . 

Again, if there be any thing in this distinction between, 
potential and actual offices, it applies, “ a fortiori,” to the 
case of a Judge of the Supreme Court, which is an office 
created potentially by the Constitution itself; and which 
office, thercfore, if the argument be right, the President ` 
might have filled up at any time he thought proper, even 
before the Judiciary law-was passed. But the idéa that 
the President had the power of appointing Judges of the 
Supreme Court when he pleased, because the Constitu- 
tion had said there shall be sucha court, is one that never 
entered into the brain of any rational being, at any time 
whatever. Every one has conceded, that, antila law was 
enacted, fixing the number of these Judges, their com- 
pensation, jurisdiction, and mode of proceeding, the pow- 
er of the President to appoint, was, like the office itself, 
“In posse,” and not in esse; and as the law which would: 
call this potential office into actual existence must be 
passed during the session of the Senate, that the original 
vacancy in the offige’could not happen during the recess 
of this body, and could not, therefore, be filled up by the 
President, without their advice and consent. The J udges 
of the Supreme Court, however, are placed by the Con- 


stitution upon precisely the same footing, in this respect, 
with Ambassagors and other Public Ministers. 


: 3 e - Whoever 
concedes, then, that the President. has no legitimate: att- 
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thority to make an original appointment of the one; must. existing President asserts to be within, his  constitutionat 
not contend that he has such authority as to the other... | competency,” and which the cases referred to aré supposed 

The same remark will apply, with equal force, to.all | to sanction. EMEA ad alge ' 
other officers of the United States, whose -appointments 
are not otherwise provided for by law. If the President 
atone cannot appoint any one of these, whose office. is 
created. by statute, until this office has once been filled by 
and with the advice and consent of the Senate; no more 
can he alone make an original appointment of any public 
Minister t for they are placed by the Constitution. upon 
the s:ime footing. In relation to statutory offices of every 
kind, however, it has never been pretended by any: one, at 
any time, that the President might make an original. ap- | 
pointment to them. They have always been filled, for the 
first time, by and with the advice and consent of the Sen- 
ate ;and the only power of appointment which any Presi- 
dent has ever claimed, as to such offices, was, the right 
to fill them up, when vacancies happened in them during 
the recess of the Senate, after they had been once filled, 

My opinion has ever been, Mr. President, that, as. thé 
Constitution has expressly declared “ the Executive Pow- 
er shall be vested in a President,” this power of appoint- 
ment to office would have necessarily belonged to him, 
as an incident of the general Executive authority with 
which he was thus clothed, but for the other provision, to 
which Uhave already referred, by which the advice and 
consent of the Senate is made necessary to give effect 
to, this power. Thinking thus, I have ever regarded. this. 
clause, which authorizes the President to nominate, and, 
by and with the advice and consent of the Senate, to ap- 
point to office, not as a donation, but as a limitation of the 
power of the Executive. But for this. clause, the whole 
power would have been his ; and this as well during. the 
session as during the recess of the Senate.. That jealou- 
sy and dread of Executive power, however, which is mani- 
fested in so many other parts of this Instrument, induced 
the framers of the Constitution to check and limit it, by 
requiring the concurrence of the Senate in its exercise, in 
ail cases. Foreseeing, then, that even after the appoint- 
ments had been originally madc, in the mode prescribed, 
that. vacancies might nevertheless occur. in. the offices 
which had been so supplied, and that the vacancies might 
happen during the recess of the Senate, the framers of the 
Constitution made an exception to the general rule they 
had so previously declared ; and by the clause, before re- 
ferred to, gave to the President the power to fill up all 
such vacancies, In doing this, they merely gave to hima 
power similar to that which they had before given to the 
‘Executive of each of the States, in relation to the like va- 
cancies occurring in this body, and no more.. The con- 
struction now contended for, however, would make the 
exception even larger than the rule itself; and not only 
so, but, by the force of the proviso, would render nuga- 
tory the rule, to which it is an exception merely, and 
which rule was intended to- limit and restrain a power of 

- the President, that without it would be unqualified. 

If, sir, I have been successful in the’ attempts I have 
thus made to show that the power claimed for the Presi- 
dent upon this occasion is opposed to the principles of 
èur institutions, and forbidden by the precepts and limi- 
fations of the Constitution, it would not be necessary, 
probably, to notice the cases, in which such unauthorized 
power is supposed to have been exerted. But, sir, the 
name and fame of the wise and good men, under whose 
administration these supposed acts of lawless usurpation 
are said to have occurred, is dear to this People. Their well- 
earned reputation is public property of great and inestima- 
ble value, and of no one particle of which am I willing to 
be deprived, until the right to commit the waste is clearly 
made out. I ask your indulgence, and that of the Senate, 
a while longer, therefore, while I shall endeavor to prove, 
that neither Washington, or Jefferson, or Madison, have 
ever claimed or used any such power, as that which the 


~ The first of these cases is thatof John Paul Jones, who, 
accopding to the document tead by the Senator from Mas- 
‘sachusetts, was appointed by President Washington, in 
| May, 1792, during the recess of the Senate, as a Minister 
‘to. Algiers, to negotiate a treaty of peace and of com- ~“ 
merçe with that Power.. : i 


‘This.is the first case which industry has been. enabled 
to discover, of any supposed. original appointment, made ` 
by the President, without the advice of the Senate. And 
ås. it seemnis in some of its features to bear resemblance. to 
other ‘cases. which afterwards appear, I shall examine it 
with more minuteness than I. think it is entitled to, in or- 
der to relieve myself from the necessity of again touching 
the same topic. are dh ; o 

The first remark] shall maké upon it is, thatit occurred 
in May, 1792, more than three years after this Constitution 
had been in fall operation., .Now, if the ideas which Sen- 
ators have announced during this debate be correct, the, 
moment this Constitution went into operation, oñ the 4th 
of ‘March, 1789, it called into .potential existence every 
office which is therein recognized. The very creation of 
this new Government, terminated the official. existence of 
every foreign diplomatic functionary of the United States, 
and so produced the necessity of re-establishing all the 
foreign relations which. it had been desirable to create- 
The whole field of vacant. offices was thus thrown open 
to President Washingten;..and a policy, which, in. many- 
instances must have been dictated by almost necessity, 
required of him to fill up these potential vacancies. But 
yet this great and good man, although placed in such cir- 
cumstances, never ventured to make a single original ap- 
pointment, of any kind, without the advice and consent 
of the Senate... Here themis not one, but a body of pre- 
cedents, occurring continuously throughout more than 
three years of time, during almost every hour of, which, 
occasion. not only existed, but invited to exercise the 
power which is now asserted, and in no one instance was 
it claimed or used:. This; sir, is not only strong proof that 
boti Washington and the wise counsellors. by whom he 
was then surrounded, believed that the power now claim- 
ed had not been:granted ; but ought to have induced those 
who rely upon. this case of Commodore Jones to have 
examined it more attentively, before they brought it here 
as evidence to show the change in such an opinion. 

The next remark 1 shall make upon it is, that even ac- 
cording to the representation given of it, It was the case 
of an agent sent to a Barbarian People, who were not 
then, and have never since been recognized, as forming 
any component part of the family of civilized nations. 
‘Let me not be told, that the constitutional power of the 
President is the same, whether exerted in reference to a 
savage ora civilized nation. We all know that this is not so. 
No appointment of a Minister, who has ever been em- 
ployed to negotiate for peace, or for any thing else, with 
any Indian tribe, whetner dwelling within or without 
our territory, whether Osage, or Seminole, has ever beer 
laid before the Senate for their consent. They are al- 
considered as agènts of the President, and not public 
Ministers of the People :and all our intercourse with Bar- 
barians must, of necessity, present anomalies, from which 
no principles can be inferred. Iwill not go into reagon- 
ing to show why this must and ought to be sa, although 
it would be easy to show it.. E merely state the fact, 
which is conclusive to prove. that the case of a mission to 
Algiers or to the Choctaws can never bea precedent te 
justify a mission te Panama.» oe BR eee 

The next remark I shall make upon this case-is, that 
when it occurred, flagrant war existed between. Algiers 
and the United States ; and war, all know, justifies, by 
the very necessities it creates, the exertion of powers that 
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ought not to beendured in peace. He who would infer |terregnum, Charles the First was beheaded in his own 
the principles of peace from the precedents of war, rea- | reign, or in that of his successor. When this. question 
sons falsely. He might as well deduce precepts of mo- | was once discussed, a gentleman present remarked that, 
rality from the practices of vice, or seek to learn from the | as this event must have occurred either during the one 
atheist the doctrines of Christianity: ` ©} epoch or the other,“if it ever did occur, and as great doubts 
And here, Mr. President, let me develop more fully'an | seemed to exist whether either proposition was true, d 
idea I suggested upon a former occasion, and upon which | preliminary question ought to be settled, viz. was King 
the Senator from Maryland has made some remarks. | Charles the First ever beheaded? So too, here, before 
then said, and I repeat it, that, war existing, the President | we inquire as to the functions with which the Minister 
of the United States is authorized by the Constitution to | might properly be charged, we had better previously set- 
scnd a Minister to negotiate for peace, not under his ge-|tle the right of the President to send him : for, in decid- 
neral power of appointment, but under his special au- | mg the one question, we must necessarily determine the 
thority to direct the operations of the existing war. I | other. ` : SA 
prove it thus: Peace is the sole legitimate object of all | If the Senator from Massachusetts will concede (and 
war. To attain this desirable end, the moment war exists, | his inquiries seem to do so) that the existence of war jus- 
every man, woman, and child, of the one belligerent, is | tifies the President, during the recess of the Senate, to 
made the enemy of every man, woman, and child, of the | despatch a Minister to treat of peace ; then, as peace 
other; each at liberty todo the other all the harm in its | must be concluded before any negotiation concerning 
power, in order to constrain it to suc for peace. The | commerce could commence—and as, before peace could 
President of the United Statesis, by the Constitution, | be concluded, a treaty must have been ratified, by and 
made the Commander-in Chief of their army and navy ; | with the advice and consent of the Senate, which advice 
and in that character is authorized, nay bound, to direct | and consent necessarily presupposes their approbation of 
the inilitary force of the country in time-of war, so as to.| the appointment of the Minister who negotiated the trea- 
accomplish the. great object of war, which is peace, in |ty—the conclusion ‘cannot be avoided, that the appoint: 
the most speedy and effectual manner his discretion may | ment of the Minister, as a Minister to treat of commerce, 
suggest. ` And that which-he may do in person, if not for- | was not made without, but must have been made with, the 
bidden by law, he maydo by his Minister or agent. Now, | approbation of the Senate. If gentlemen will deal in ab- 
sir, can T be wrong when I conclude from such premises, | stractions, and seek to puzzle us by such subtleties of dis- 
tuat he who may negotiate for peace by the roar of artil- | tinction, I beg of them to recollect, that, although the au- 
lery, by the conflagration of cities, by the desolation of | thority to treat of commerce may have been inscribed on 
a country, by the wailings of widows, the shrieks of or- | the same parchment whereon was written the authority 
phans, and the groans of dying men—that he who may | to treat of peace ; yet, in the nature of things, the former 
negotiate for a peace by blood and carnage, may do so | appointment must have been (to use their own phrase) 
witn pen, tak, and paper, also ? a mere potential appointment, having neither salary nor 
The Senator from Maryland tells us, however, and re- | duty attached to it, until it was approved by the Senate, 
ers to Vattel as his authority, that the commander of an |in their consent to the latter, given by their approbation 
army cannot conclude a peace; that the power of con-| of a treaty of peace ; that, until this assent was had, and 
cluding peace is a high attribute of sovereignty, which | peace actually concluded, the authority to treat of com: 
can be exercised by none other than those to whom this | merce was a mere contingent instruction, and created no 
sovereign right belongs. No one doubts this. I have | office; and that, before it could become an office, the nom- 
never contended that the commander of an army could, | ination which would make it such, must have received the 
as such, even negotiate for a peace. But [have contend- | advice and consent of the Senate ; without which, no ori- 
ed that the Chief Executive Magistrate of the United | ginal appointment, except to treat of peace, ever has been 
States, created by the Constitution the commander and | made, or ever can constitutionally be made. 
director of alt their military and naval force, may depute | 1f Tbe right, Mr. President, in the view which I have 
either his commanding General, or Admiral, or any body | thus taken of this case, it results, that President Wash- 
else, to negotiate fóra peace. Mark, sir, I say to nego- | ington would have had the clear right to make the ap- 
tiate for a “peace, and do not say to conclude:a peace. | pointment of John Paul Jones, at the time, and under 
Should the President depute his General to do this, the | the circumstances existing, when he is supposed to have 
negotiation will be conducted by such commander, not | done so ; and that case therefore constitutes no precedent 
in virtue of the powers incident to hinasa commander, | to support the high prerogative claimed by ‘President 
but in pursuance of the authority delegated to him as a] Adams now. But, sir, understanding the character sof 
Minister or agent. Should sucli negotiation eventuate in | President Washington, as I think I do, foreseeing the 
a treaty, the treaty. will not be obligatory until it has re- | probable consequences (which must have been ‘seen by 
ceived the consent of:those to whom this portion of the | him also) that may result from ever sending a Minister to 
sovereign authority belongs. Nor will the peace be con- | any barbarian people, who scorn to acknowledge them- 
cluded by it until the ratifications of the treaty, so approv- | selves bound by the wise provisions of the public law ; 
ed, have been interchanged by. the high contracting so- | and finding the strongest evidence of his opinion, as to 
vereigntics who are ‘parties to it.” his constitutional authority in relation to original appoint- 
Then, asthe United. States and Algiers were at war, | ments, in his absolute abstinence from making any such, 
when this appointment of John Puul Jones as Minister to | during the recess of the Senate, throughout the whole of 
the latter, to treat of peace, took place, President Wash- | his administration, except in this single instance-——when 
ington had the clear right, under the Constitution, to | this case of John Paul Jones was. first exhibited, I was 
make such appointmeut. “But the Senator from Massa-| induced by these considerations, to suspect very strongly, 
chusetts here remarks that this, appoiitinent ‘constitated | that there Was some mistake aboutit; and therefore have 
Commodore Jones a Minister to. treat“not: only of peace | looked into its facts. with more solicitude than I should 
but of commerce also. “And, as-commeice has nothing | otherwise have felt... Ehe result of this research has con- 
to do.with war, he asks how this cen be justified ; except | firmed my suspicions: John. Paul Jones never wus appoint- 
by referring it to the power of appointment, to- be exer- Jeda Minister to Algiers for any purpose. Nor did Presi- 
cised by the President, during the recess-of the Senate ?} dent Washington takea single step, in reference. to the 
This reminds me of a question which used to- De mooted | new relation which he wished to establish with that Pow- - 
in the schools, whether, according to the theory of the |er, that was not previously advised and approved by the 
Betisi Jas, which does ast acknowledge a moment of in- | Senate = a sac Eh 
Van H-i6 : Se 
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The history of the transaction; [the appointment of 
Jotin Paul Jones, } as it stands recorded on the secret jour- 
nals of the Senate, since-made public, and'now. to be 
found in the 10th Volume” of Wait’s State Papers, pages 
254, et. seq. is this: It was- the custom of President 
Washington, (would to:God, sir, it was. the custom of. the 
present President also !) whenever any new case of im- 
portance. arose, in. which it was necessary for him to.act, 
to consult with the Senate, as his sworn constitutional ad- 
visers, and to-ask their advice as to the course which he 
ought: to adopt. © In pursuanee of this custom, when he 
saw that war existed with Algiers ; that many of our citi- 
zens had been made captives, and were then held in bond- 
age by that Power; and that our then defenceless:com- 
merce was daily exposed to injury while this war continu- 
ed; President Washington sent. a message to the Senate, 
stating to them these facts, informing them that a prospect 
then appeared of making a peace, and communicating the 
terms upon which he believed this desirable object might 
be accomplished. In this message he asked the advice of 
the Senate, whether he should enter into negotiation with 
Algicrs for this object or not ; and, itso, what ought to be 
the ternis upen which the peace ought.to be made. In 
reply to this message, the Senate, on the 8th of May, 1792, 
advised-him to enter into the proposed negotiation, and to 
conclude the peace if he could, upon the terms proposed. 
And, to enable the accomplichment of this object, an act 
was passed by Congress on the same day, appropriating 
fifty thousand dollars; and the. celebrated Paul Jones 
(who was then in Europe, ) was selected by the President, 
as the agent most proper to carry these views. into effect, 
and commissioned in June of the same year. 

At the time this transaction occurred, some reasons éx- 
isted to apprehend, that, if the plan of the United States 
was known, some European Power would cndeavor to 
embarrass ‘its execution, and defeat its- object. It was 
therefore kept a profound secret. Mr. Jefferson, the 
then Secretary of State, in the instructions intended for 
Commodare Jones, uses this remarkable language :— 
s Supposing that there exists a disposition to thwart our 
negotiations with the Algerines, and that this would be very 
practicable, we have thought it advisable that the know- 
ledge of this appointment should rest with the President, 
Mr. Pinckney, and myself; for which reason you will 
perceive that the. commissions are all in my own hand. 
writing : for the same reason, entire secrecy is recommend- 
ed to you; and that you so cover from the public your de- 
parture and destination, as that they may not be conjec- 
tured or noticed.” Now the idea of a secret Minisier was 
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let it be'remarked by the: Senate, that no othe 
any original appointment: of a Minister to any foreign 
State; made during the recess of the. Senate, except that 
of John Paul. Jones, has been referred to as occurring 
‘throughout the whole administration of President Wash- 
ington; that-no ‘case of. any such. appointment, made 
throughout the. whole administration of his successor, 
President: Adams, has-been produced ; and that no such 
case has been supposed to éxist during the first five years 
of the administration of his successor, Président Jefferson : 
seventeen successive years from the. creation of this Go- 
vernment had then passed by, during each of which, fre- 
quent occasions must have existed for the exercise of the 
power now assertéd by the President; and yet no single 
case can be found of any claim being preferred to, or any 
exertions of such a power ; such forbearance makes a body 
of. evidencé to show that.no such power was believed to - 
exist, too strong I think, to be resisted. - But let.us see if 
even this case be an anomaly, or the commencement of 
a new practice. ae 
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r case of 


The Senator from Maryland produces extracts from two 


Commissions bearing even date in May, 1806, during the 
recess of the Senate ; and states that he has been intorm- 
ed at the State Department, that these appointments were 
then made. 


i One of these. Commissions constituted Mr. 
Pinkney our Minister resident at the Court of St. James; 


rand the other appoints that gentleman and Mr. Monroe 


Envoys‘ Extraordinary, to negotiate: a treaty with that 
Court.: Now, sir, as to the first-of these Commissions, it 


shows upon its face that it constituted Mr. Pinkney the 
successor of. Mr. Monroe. 
his recall, and his wish being granted by the President, a 
vacancy so happened in this office then actually pre-ex- 
isting, and once supplied with an incumbent... And this 
vacancy occurring during the recess of the Senate, no 
one. can doubt that the President had then the clear right, 
under the Constitution; to fill up such a vacancy as be 
id. i : 


This Minister having asked 


As to the.other Commission, the Senator from Mary- 


land has been misinformed at the Department of State ; 
and. the mistake in that Department has most probably 
been produced, in this and in many other cases, by econ- 
founding the date of the appointment with the date of 
the Commission. 
nate will show, that the nomination of Messrs. Monroe 
and Pinkney, as Envoys Extraordinary, to negotiate a 
treaty with Great Britain, was regularly made by Presi- 
dent Jefferson to the Senate, on the 19th day of April, 


A reference to the Journals of the Se- 


1806, and their appointment regularly advised and con- 


one much too absurd ever to have entered. such a head | sented to by that body on the 21st day of the same month. 
as that of either Washington or Jefferson. Jones was | So thatthis case, too, is nothing more than an example of 
never, therefore, appointed a ‘“ Public Minister,” but a | the regular exercise by the President, of a clear nght, 
mere secret agent of the President ; and is expressly-styl- | placed within his competency by the Constitution itself. 

ed in the instructions intended for him a ‘“ Commissioner.” The next case to which we have been referred is that 
He never acted under this appointment, however, but died | of Mr. Short, who was appointed by President Jefferson, 
soon after it was made. Upon his death, Mr. Barclay was | Minister to St. Petersburg, during the recess of the Se- 
appointed to the same situation, and with the same in- | nate, in 1808, nineteen years after this Government had 


structions. He too died ‘*re infecta ;” and then Mr. Hum- | 
phreys, our Minister Plenipotentiary resident at Madrid, 
was directed to perform this duty, which he accordingly 
accomplished. 

Such, sir, is the history of the case of John Paul Jones, 
who was secretly deputed by the President to execute a 
measure previously advised by the Senate, and who never 
accepted or acted under: this appointment, as a secret 
Agent to a Barbarian tribe, the object of which was to 
terminate a dreadful war, then raging. Ifsuch a case can 
be made to support the enormous prerogative now assert- 

ed by, and claimed for. the Executive, my faculties are 
much too obtuse to enable me to discern the mode in which 
this can be done. > 

The next case to which we have been referred is that 
of Messrs. Monroe and Pinkney, in 1806. Anq here 


been in operation, during all which time no such power 
had ever been before claimed or exercised. 

The facts of this case are as follow: Under the old 
Confederation, Mr. Dana had been appointed by the old 


"Congress a Minister to this Court, in 1780, but was never 


received or accredited there In 1808, ‘the Emperor of 
Russia having on several occasions indicated sentiments 
particularly friendly to the United States, and having ex- 
pressed a wish, through different channels, that a diplo- 
matic intercourse should be established between the two 
countries,” President Jefferson believing, ‘in the then 
extraordinary state of the world, and under the con- 
stant possibility of sudden negotiations for peace, that 
the friendly dispositions of such a Power might be ad- 
vantageously cherished by a mission which should mani- 
fest our willingness to meet his good will,” appointed 
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Mr. Short, during the recess of the Senate, as Minister to | then for the first time occurred, and has never since ap- 


Russia. Such is the account given of this appointment 
by the President himself, in his message of the 24th Feb- 
ruary, 1899, to the Senate. Notwithstanding the extra- 
ordinary emergency which was then said to exist, howe- 
yer, and which alone, as has been stated, was relied upon 
by President Jefferson, to excuse for the exertion of this 
then unprecedented exercise of power, the Senate, on 
the 27th of February, rejected the nomination by an unani- 
mous vote. ‘ 

The Senator from Massachusetts was aware of this, and 
seeks to obviate the conclusion to which it necessarily and 
directly leads, by the suggestion, that the rejection pro- 
ceeded from the opinion entertained by the Senate, as to 
the mere inexpediency of the mission. The facts, however, 


peared. It cannot, properly, therefore, be a sufficient 


| foundation for the vast prerogative asserted by the Presi- 


dent upon this occasion. And here, Mr. President, it must 
not escape observation, that when this case was. subse- 
quently submitted to the Senate for its approbation, al- 
though it was such as I have represented it to be, yet the 
immediate predecessor of the Senator from Massachusetts, 
who has now relied upon it as a precedent, submitted a 
string of resolations to the Senate, the expressed objects 
of which were to deny the power of the President to make 
such an appointment, and to protest against the exercise of 
such a power, even in such a.case. These resolutions, it 
is true, were postponed from time to time, and do not ap- 
| pear ever to have been acted upon definitively by the Se- 


do not support such a suggestion: for, although a resolu- | nate ; but they remain upon our Journals as a perpetual 
tion had been previously offered by one of the Senators, | memorial to disprove the opinion of general acquiescence 
expressive of such an opinion, this resolution was with- | in a practice well known and long pursued ; to support 
drawn by the mover, and the vote of the Senate was upon | which opinion and its supposed consequences, this case 
the naked nomination contained in the message to which | has been referred to. ; r 7 
I have just referred. While, therefore, the case mav | ‘I have now gone through all the cases of Ministers said 
show the opinion of Mr. Jefferson, that, in an extraordi- | to have been appointed by any President during the res 
nary emergency, the President may make an appointment | cess of the Senate, to which we have been referred. In 
of a Minister, during the recess of the Senate, to an an- | some of these cases I have shown, that the facts had been 
cient Sovereign, to whom the United States had previously | misconceived ; in others, that the power exerted, al- 
sent one Minister, it shows nothing more. And in show- | though, under circumstances very different from what 
ing this as the opinion of President Jefferson, it also shows | now exist, was met by a decided negation of its constitu- 
the positive and unanimous decision of the Senate, that | tional exercise, even in such cases , and that from none 
no such power was within the constitutional competency | can any principle be extracted to justify the assumption 
of the Executive, even in the case supposed. What! of authority now contended to be within the ‘“constitu- 
bearing, then, this case can have upon the present ques- | tional competency” of the Executive. The remaining 
tion, I own I cannot conceive. | cases I shall speedily despatch. 

This decision of the Senate seems to have settled the | The first of these presents- a group, said to consist of 
question, for a long time at least : for to no other case of į cighteen Consuls, who are supposed to have been ap- 
Min:sters appointed during the recess of the Senate have į pointed, during the recess of the Senate, by different 
we been referred, until that of Messieurs Adams, Galla- | Presidents, at different periods. No names have been 
tin, and Bayard, in 1813, twenty-four years after the ' stated, and, therefore, I have not been supplied with the 
commencement, of this Government, These Ministers | necessary information to enable me to trace these cases 

_ were then appointed by President Madison, to negotiate | to their proper sources. .I am strongly inclined to think, 
treaties of peace and of commerce with Great Britain, | however, that a similar mistake has very probably been 
anda treaty of commerce with Russia also. Now, sir, so | committed as to the appointments of these Consuls, which 
far as this appointment relates to Great Britain, 1 believe ' I have shown, to have occurred in the case of Messrs. 
I have already shown, while examining the case of John ! Monroe and Pinkney. The time of the appointment has 
Paul Jones, that the President was authorized to make it ; ! been erroneously taken from the date of the Commission 
because. flagrant war then existed between that Power į merely, and not from that of the Senate’s.act. But, be 
and the United States, the object of which war it was the / this as it may, they are all cases of mere Consuls—officers 
duty of the President to attain as speedily and effectually Í who draw no single cent from the Treasury, nor are au- 
as possible, by negotiating for a peace, to be subject, | thorized to pledge or commit the United States in any 
when made, to the consent and approbation of the Sénate. | way whatsoever—officers of so little importance, that 
And so far as-this appointment related to Russia, it must | few, except the special friends of the incumbents, ever 
be recollected by the Senate, that Mr. Adams, one of! know of their actual existence even; and, therefore, too 
the three Ministers then: appointed, had. béen- previously | insignificant ever to have attracted general observation. 
arid regularly. commissioned, by and. with the advice and! The same remark will also apply to the last case to 
consent of the Senate, as Minister Plenipotentiary to that | which we have been referred, that of. Mr. Sumter, who 
Power; and it was, therefore, within the clear constitu- | was appointed Secretary of Legation by President Jeffer- 
tional’ competency of the President, to have instructed í son, in 1801, ‘I’o this 1 will also add, that, from the be- 
this Minister to negotiate'a treaty of commerce with Ras- | ginning of this Government, and even under the old Con- 
sia, if he had thought proper so to.do, without consulting | federation, this place of Secretary to a mission had always 
any other. department of this-Govern:nent upon that sub- | existed, and been annexed to every mission ever institut- 
ject; so that: the whole’case resolves itself at last into | ed, as an incident as necessary to the legation as its ci- 
this question : Was it within the power of the President ! pher or paper. -© ‘The officer was not called at first a Secre- 
to appoint two Ministers, whom he had the -authority to į tary of Legation, but merely a Secretary of the Minister, 
send to Russia for one purpose, to. co-operate, while they | and was usually appointed by the Minister himself, al- 
were at St. Petersburg, with a third,-already previously | though I know well in one case:he was appointed imme- 
and properly there, for the attainment of another object, | diately by President Washington. When President Jef- 
the attainment of which object was. within:the clear con- | ferson came into power; regarding this appointment as 
stitutional competency . of the President? -Gentlemen ! one of more consequence than it had ever before been 
must be more astute than I beleve man can be; if they i considered, he took the power of making it into his own 
can make more of this case than what-I have stated ; and, i hands, and appointed Mr. Sumter as the private Secre- 
if not, they will find it difficult to bend it.to “suit their! tary of. the Mmister to France, to act as Secretary of 
purpose upon this occasion. = : | Legation.” Having thus made the appointment during 
But suppose ‘it was a. case even stronger than I have | the recess of the Senate, he, at the next session ofthat 
showa it to be: it isw solitary case, the like of which had body, submitted it of course to them:for their advice ‘and 
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consent. And thus it occurs that this meré appendage 
of the mission, came to be considered as an office at-all. 
These, sir, are all the cases which are supposed tò ex- 
ist, that have been. even, said. to bear any affinity to that 
which is now under-consideration.. In examining them I 
have already. sown: that not. one justifies the assertion 
made, that the President, in time of peace, during the re- 
cess of the Senate, can of right make any original appoint- 
ment whatsoever, even of a Minister to. an ancient nation, 
te which no Minister bad before been sent. But even. if 
this were so, it surely does not follow, that he might there- 
fore appoint Ministers to a Congress of Nations, such as 
that assembled at Panama. And here, sir, I differ ‘toto 
celo,” from the Senator from Massachusetts, who bas af- 
firmed that there is no difference between sending a Min- 
ister to a sovereign, and to a Congress of sovereignties 
assembled by their Ministers. ae 
¿Although I have no respect for the authority (Martens) 
to which that Senator has referred in support of this af- 
firmation ; yet, even this author disproves the position 
taken, and that, too, in the very passage which has been 
referred to for its support. Itis the purpose of Martens, 
in this passage, to show, not that there is no difference 
between the case of a Minister toa sovereign and toa 
Congress of Nations, but to show in what that difference 
consists. The former he represents as bearing not only 
credentials, but powers also; while the latter is furnished 
with powers only. Now, although this difference. the Se- 
nator from Massachusetts regards as one of form merely, 
and of no importance, yet it constitutes in trath the strong- 
est possible distinction, and is decisive of the question. 
The letter of credence is that document alone which gives 
character toa “public Minister,” nay, which constitutes 
him, stich ; and when received and accredited by the so- 
vereign to whom it is addressed, clothes the party bear- 
ing it, with ali the rights, privileges, and immunities, which 
the international law attaches to bis station. One who is 
not furnished with such a testimonial, can never be con- 
sidered as a ‘* public Minister” at all, but as a mere spe- 
cial agent, without privilege or authority, except in the 
cases particularly specified in his powers, to which no.in- 
cidént attaches. In one word, sir, he must be cither a 
secret missionary of his sovereign, the existence. of whose 
appointment and powers it is not intended to make pub- 
lic ; ora special agent, whose office is called into exis- 
tence by some particular treaty stipulation, in which his 
rights and duties are specially prescribed and provided 
for. And, in the latter case, the previous treaty, which 
such an agent is sent to carry into execution, constitutes 
his credentials, and supercedes the necessity of bearing 
any other. So that the very illustration given by Mar- 
tens, so far from proving that there exists no difference 
between the two cases, establishes directly the reverse ; 
and in effect asserts, that Ministers. can only be sent to a 
Congress, under and in pursuance of previous pacts con- 
cluded, authorizing and requiring them to be there ; while 
a public Minister, properly so called, derives his charac- 
ter from the public law, acting upon his letter of eredence. 
Did Lwish any other proof of this, I too would refer tothe 
very examples stated by the Senator from Massachusetts 
‘to support his position, 
nations assembled by their Ministers is no rare occurrence; 
and refers us to that assembled at Munster, from which 
proceedeyl the celebrated treaty of Westphalia, to that 
assembled at Utrecht, and to that assembled at Antwerp. 
To these he might have added many ethers, if he had 
pleased, even those recently convened at Vienna and 
Verena. Now, sir, the Senator from Massachusetts must 
surely recollect that all and each of these assemblies were 
called for, and required, by previous pacts, entered into 
by the several soverzignties there represented, and which 
specially required such a Congress to be then and there 


He tells us that a Congress of 
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held, and this for the special purposes which were there ! 


fterwards consummated.: “The evidence of such previous 
pacts will be found in. most of ‘the cases referred to, in 
solemn treaties. previously and formally concluded, in the 
customary mode and, in others, in.the previous engage- 
ments entered inte by the different sovereigns there repre- 
sented; which.engagements, although not reduced to a 
formal treaty,--were- yet .as-obligatory. upon their good 
faith, as if they had- been so .authenticated : for it was 
within the constitutional competency of these sovereigns 
to conclude such engagements, without consulting any 
other body. < os ee ; oie 

And here, Mr. President, let me recall the attention of 
the Senate to.an argument which 1 used upon another oc- 
casion, and to which neither the Senator from Maryland, 
nor-he from Massachusetts, have, I think, given any satis- 
factory :reply. I. then stated, that before the. United 
States could be authorized to intrude any thing apper- 
taining to them within the. territory of a foreign State, 
whether at Panama or elsewhere, and whether that thing 
was a bale of cotton or a Minister, the authority to do so 
must be derived from the previous assent of the foreign 
Puwer to which such place belonged.. That their mani- 
cipal authority could not communicate any such right to 
the United States, because all municipal authority must,’ 
of necessity, be territorial; its exercise was limited to the 
boandaries of the sovereignty from whence it proceeded, 
and it could not run within the territories of a foreign 
State, without the consent of such forcign State, pre- 
viously had. ‘Phat, although this. assent might be infer- 
red, as to all.acts. customarily practised. and done by na- 
tions, in their usual intercourse with each other, under 
the international law, which derived its obligation from 
the comity and customs'of. States; yet, that such assent 
could not be inferred as to.any unusual act, unknown to 
that law ; but.must be sought for only in special com- 
pacts or conventions existing between the parties. That, 
therefore, the sending a Minister to a Congress of States, 
assembled for special purposes, such‘as this at Panama, , 
which was an assemblage unknown to the general, cus- 
tomary law of nations, was an. act that could not be jus- 
tified or. sanctioned. by this law; and, if permissible 
at all, the right could only: be claimed, under some pre- 
vipus pact, authorizing it to be done : for, that, if the 
United States had the right to send Ministers to this Con. 
gress, and could derive it from the general customary 
law of nations, as the provisions of that law were not pe- 
culiar to the United States, but extended equally to 
every other civilized nation under the sun, the right of 
every other such nation was equal to our own; and, 
therefore, every Europcan sovereign might do the same 
act. As this, however, was an absurdity, for which, as I 
then supposed, noné would contend, it must be conted- 
ed, that our right to send Ministers to this Congress, could 
only be traced to. some previous pact, under which, alone, 
it might properly be exercised. 

Arrived at this conclusion, | then contended, that there 
was a pact existing in this case, which, when properly 
ratified and concluded, would give to the United States 
the right, and impose upon them the duty, of sending 
-Ministers to this Congress ; and which, at the same time, 
would give and impose ccrrelative duties and rights to 
and upon the States there to be assembled, authorizing 
them to expect, and binding them to receive, such Minis- 
ters. That this pact existed in the written inyitations 
given and accepted upon this occasion, whieh if. duly 
sanctioned, would be as obligatory upon the faith of the 
parties giving and accepting, as though this pact was 
sculptured on marble, engraved-on brass, or evidenced by 
all the wax and cngrossed parchment rolls in the world: 
But, that before this pact could ‘be duly sanctioned, it 
must, according to the requirements of our Constitution, 
have been advised and consented to by two-thirds ofthe: 
Senate ; without which assent it could impose no obliga 
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tion upon, and, therefore, sive no- right to-us. As Hus- 
trative of this, I then referred to the treaties and conven- 
tions. already, conchided. between the several. Southern 
American Nations, creating and providing for this Gon- 
gross at Panama; and 1 might have. referred to‘all the 
cases now produced by the Senator from Massachusetts, 
and to the history of every other assemblage of States, by 
their Ministers, which ever yct convened, either in the 
ancient or modern world. 

If this be so; ifa previous solemn pact be necessary, 
to authorize any State to send a Minister to meet those of 
other States, assembled at a Congress, (by which other 
Ministers, of course, so sent cannot be accredited, ) and if 
such pact cannot be concluded without the advice and 
consent of two-thirds of the Senate, whence is it, I beg 
to be informed, that the President can derive the right of 
sending Ministers to Panama during the recess of this Se- 
nate? Gentlemen, surely, must perceive, that, in assert- | 
ing sacha power for the President, they are contending | 
in effect, if not in’ words, that, during the recess of the | 
Senate, the President may, of right, not only negotiate | 
for, but conclude and execute a treaty, whereby new 


subject, the right to give “just” cause of war, is little 
else than the right to do wrong. A right of which the 
Senator from Maryland is at this moment the strenuous 
advocate, according to my poor judgment, when he 
claims for the President a right, the exercise of which is 
forbidden by the Constitution. It is quite an adage, how- 
ever, that in quest of power we always forget right, or at 
least‘ confound the two. 

--Thé Senatorfrom Massachusetts saw very distinctly the 
consequences to which the argument of his friend from 
Maryland necessarily led; and, in avoiding this Scylla, has 
unhappily fallen tpon Charybdis. He argues that, al- 
though the right of sending a Minister to Panama, cannot 
be derived from the public law, but must be claimed 
from expressed consent alone, yet that this consent may 
be given in any mode whatever, and needs not the solem- 
nity of a pact to give it obligation. Between this Senator 
and myself, then, sir, there seems to be no-other difer- 
ence than in words merely. We both agree that the right 
depends upon expressed consent, and the only question 
between us is, whether this expressed consent makes a 
pact or net. Now, according to my humble judgment, 


rights and obligations are created ; a power much great- | every assent which must be expressed to give it obliga- 


er than ‘even that vast’ prerogative with which they are 
disposed to clothe the Executive, in the matter of ap- 
pointment to. office ; a power which at once authorizes 
the President to create and to consummate whatever po- 
litical relations he may think proper to establish—nay, to 
make a supreme Jaw by his mere « fiat.” 

And here, Mr. President, is the force of this argument, 
that has not been answered—becn eluded. It is curious 
to notice the replies whick have been made to it, and 
how diametrically opposed they are to each other. The 
Senator from Maryland insists that the right to send Min- 
isters to this Congress at Panama, is not derived from any 
pact or convention to that effect ; but is derived from the 
general, customary international law. While he from 


gation, and which when expressed creates rights and cor- 
relative duties upon the parties giving and accepting it, 
makes a pact; provided assent proceeds from those au- , 
thorized to give or to accept it. And I leare it to the Se- 
nator from Massachusetts to decide, whether any such 
pact, creating rights and obligations, can be finally con- 
cluded without the aid and consent of the Senate at least. 

I will not detain the Senate by any comments upon 
the case of Don Onis, the former Minister. sent’ to this 


were not bound to 


nti no right 
as a Minister from the sovereign of Spain, simply because 
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the Senate, and that in this case such advice and consent. 
never had been granted, but-was- positively refused. 

` Before I resume my seat, Mr. Presiderit, 1-would take 
some notice of the motion with which the Senator from 
Massachusetts concluded his remarks; and of the reasons 
urged to indugé its adoption. After an élaborate argu- 
ment, the object of which was to prove that the power 
asserted by the President was within “the constitutional 
competency of the Executive,’ the Senator from Massa- 
chusetts concludes with this motion, that the further con- 
sideration of this subject may be indefinitely : postponed. 
-A singular conclusion from such premises, and plainly in- 
dicating what degree of confidence is reposed in the ar- 
gument itself. But, sir, I have already exhausted somuch 
‘of your patience, and of my own strength, that I must 
leave to others the task of examining into the reasons às- 
signed for such a proprosition ; and of showing the proba- 
ble consequences of adopting the course. proposed, espe- 
cially after the discussion that has now taken place. 

When Mr. T. concluded, the Senate adjourned. 


Fray, Arnir 21. 
LOUISVILLE CANAL. 

The Senate then proceeded to consider the bill to au- 
thorize a subscription for Stock, on the part of the United 
States, in the Louisville and Portland Canal Company. 
{Falis of Ohio.] 

{This bill authorizes the purchase of 1000 shares of the 
Stock in the above company, provided they can be pro- 
cured for a sum not exceeding one. hundred dollars each. ] 

Messrs. JOHNSON, of Ken. RUGGLES, and ROWAN, 
each spoke in support of the bill; the latter gentleman 
argued that it was a proposition for the United States to 
invest their money with benefit to themselves ; they. were 
not bound to keep their money in the Treasury unproduc- 
‘tive, when they could lay it out to advantage ; and urged 
“that this stock was beEeved to be the best in the United 
States. 

Mr. CHANDLER was opposed to the bill, on principle, 
and called for some information, with respect to the char- 
ter, and the present state of the canal ; which information 
was given by 

Mr. BENTON, who demonstrated, at some length, the 
advantages which were expected to he derived from this 
canal, and explained its present situation, &c. 

Mr. MACON offered a few remarks in opposition to 
the bill, being unwilling to increase the power of the 
General Government, directly or indirectly. 

Mr. LLOYD said no doubt this was to be a precedent 
for other applications; he was willing the United States 
should go with the other Stockholders, pari passu, but- no 
faster ; he therefore proposed to amend the bill, so that it 
should read ‘* to pay for the same, at such times, and in 
such proportions, as may be required and paid. by other 

Stockholders ;? which amendment was agreed to. 

After some further discussion between Messrs. WOOD- 
BURY, BENTON, and HOLMES, relative to the manner 
in which the stock was to be purchased, © 

Mr. VAN BUREN said the aid of this Government 
could only be afforded to these objects of improvement, 
in three-ways: by making a road or canal,.and assuming 
jurisdiction—by making a road or canal, without assuming 
jurisdiction, leaving it to the States ; or by making. an ap- 
. propriation, without doing either. In his opinion, the 

Government had no right to do either, and at some future 

time he should offer his reasons in support of this opinion. 

The bill was then erdered to be engrossed for a third 
reading, ayes 22, noes 15. : 


SATURDAY, APRIL 22, 1826. 


The engrossed bill to authorize a subscription for stock, 
on the part of the United States, in the Louisville and 


Louisville Canal—The Creek Indians. 


| Portland Canal Company, was read a: third time, cand 
| passed; by yeas and nays,‘as follows: °° > 
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-YEAS.—Messrs. Barton, Benton, Bouligny; Chambers, 
Chase; Edwards, Findlay, Harrison, Hendricks, Holmes, 
Kane, King, Marks, Mills, Noble, Reed, Robbins, Rowan, 
Ruggles, Fhomas:+-20. age be a 
` NAYS. Bell; Branch, Chandler, Clayton, 
Cobb, Dickerson, Hayne; Knight, Macon, Sanford, Taze- 
well, Van- Buren, White, Willey, Woodbury.—15. « 

noe THE CREEK INDIANS. 

Mr. BERRIEN submitted-a resolution: to instruct. the 
Committee on Indian Affairs to report a bill to make pro- 
vision for the further relief of the son and other followers 
of.the late. Chieftain William M'Intosh, and to provide for 
their emigration West of the Mississippi. 

{The resolution went.much into detail, directing what 
items should be embraced by the bill; how much moncy, 
how much of all the articles requisite: for the emigrating 
party, how it should. be ascertained who of them were 
willing to emigrate, &c.] 

Mr. BRANCH moved to lay the resolution on the tab’s, 
as the hour had arrived for the consideration of the spe- 
cial orders of the day; but withdrew his motion at the 
request of 

Mr. BERRIEN, who said, if it was contemplated to act 
effectually and definitively on this resolution, delay must 
be ayoided: he believed be was not out of order in saying, 
as the injunction of secrecy had -been taken off of the 
Creek treaty, that this subject had been betore the Senate 
for a considerable time, [referring to a resolution that Mr. 
B. had some time before. submitted on the same subject, 
in secret session.] - The provisions embraced in this reso- 
jution, Were those, and none other than those, which had 
been. wder the consideration’ of this House at various 
periods; they had been laid before every member of the 
Senate, and they had been resisted, merely on account of 
the form in which they had. been presented to the con- 
sideration of the House. “Mr. B. said he adopted the sug- 
gestion: made. from yarious quarters in this House, and 
especially by the Chairman of the Committee on Indian 
Afiairs, in giving it this form, giving precise and specific 
instructions to the Committee to report a bill. Inasmuch, 
thercfore,? as every member of this House had been in 
possession of the resolution for a considerable length of 
time, and inasmuch: as there could be no hope of passing 
the bill, to be reported on this resolution, unless it was 
promptly brought in, he trusted the Senate would not ac- 
quiesce in the motion to lay the resolution on the table. - 

"Mr. KING, of Alabama, said, he would suggest to the 
Senate, that, by a single amendment to the resolution 
submitted by the gentleman from Georgia, all difficulties 
would be obviated, and the Committee would have the 
subject before them, unshackled by particular instruc- 
tions. He should prefer, that, instead of instructing the., 
Committee to report a bill, specifying the form in which 
the bill should be reported, that the Committee should 
have the subject altogether open before them, to inquire - 
into the expediency of making any provision they, might 
think proper.’ The Committee might be under the m- 
pression that it would not be proper to go so far, or they 
might think it proper to go further, probably... Mr. K. 
said, he was in favor of the resolution of. the gentleman 
from Georgia, and he hoped that gentleman: would modify 
his resolution in the manner suggested, and the Commit- 
tee, having the whole subject before them, would report 
such a-bill as they should deem necessary. 

Mr. BERRIEN replied, that his object was merely: to 
do justice to a portion of the Creek ‘tribe, who, he be- 
lieved, had claims on the ‘Government of the United ; 
States, which ought not to have been thus long resisted, 
and to do justice to a portion of the People of this Union, 
whose claims were coincident with the claims of that por- 
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tion of whom he spoke. . The form was perfectly imma- | tain, Mr. B. said, surprised him, when those services had 


terial to him, and he, therefore, adopted. the modification 
suggested by Mr. Kine. He had adopted that which had 
been given to it, by the express suggestion of the Chair- 
rnan of the Committee on Indian Affairs, who had desired 
that these specific instructions should be embraced in the 
resolution, referring the subject tothe committee of which 
he was the Chairman; and because they had before been 
presented in this specific form to the consideration of the 
Senate, and had received substantially the assent of the 
Senate. 

Mr. BRANCH said, he was disposed to accord every 


been recognized, so fat as to the evidence of the fact, by 
the empty compensation of military rank, Hmited as re- 
garded the benefit of that Chieftain, but decisive as re- 
garded the acknowledgment of the Government of the 
Union of the services rendered by him. Mr. B. said, when 
he was called on to point out the claims of the friends and 
followers of that man, he felt an equal degree of surprise. 
He gave up his life a victim to our policy and wishes. 
Mr. B. said he should not enter into the question by whem 
the death of McIntosh was instigated ; it might, if gentle- 
men pleased, for the purposes of this argument, be placed 


cliin that individuals had against the Government that | on the footing that he fell by a law of his nation. Why 


was founded iñ justice. He never had resisted, and he 
never would resist, any claim sustained bythe immutable 
principles of justice. Did the resolution submitted by the 
honorable member from Georgia propose an inquiry into 
the just claims of McIntosh and his party? No: it pre- 
cluded this investigation ; it made it imperative on the 
committee to report in a specific form, regardless of any 
development which might take place in the investigation. 
And would the Senate, in this stage of the proceedings, 
without looking into the facts, adopt the resolution in its 
present dress? The treaty with the Creeks, Mr. B. said, 
had been ratified by the Senate last evening, after a 
thorough investigation, and had made what might be 
considered an adequate provision for the McIntosh party, 
and their adherents. Would the Senate, then, run coun- 
ter to what had been done, without understanding what 
they were about? Did it comport with the respect which 
was due to the Executive department of the Govera- 
meut—with that respect which was due to themselves— 
to act blindly, when it was in their power to procure all 
the information which was requisite on the subject? Mr. 
een renewed the motion to lay the resolution on the 
table. : 

Mr. BERRIEN again rose, and said he was not pre- 
pared for opposition on this resolution, after the various 
intimations which had been made in the course of the dis- 
cussion before the Senate. He had been desirous of intro- 
dacing a resolution instructing the Committee on Indian 
Affairs to inquire generally into the expediency of mak- 
ing certain provisions, and the form which he had given it 
had been adopted at the express suggestion of the Chair- 
man of the Committee on Indian Affairs. In looking back 
to the discussions which had taken place on the subject; 
rights, such as he conceived to exist, had been so much 
affected by the form in which they were presented to the 
Senate, that, abandoning all considerations of his particu- 
lar view of the subject, he proposed to adopt the form in 
which it was now presented to the Senate; with the modi- 
fication of. the gentleman from Alabama, which had now 
become apart of the resolution, it was impossible. that 
there could exist for a moment any objection to its adop- 
tion. The. claims of McIntosh, and his services, it had 
been said, had not been disclosed to the House. Mr. B. 
said he did: believe, that-those who had taken pains to 
become conversant with the history and public operations 
of this country, would have known the claims and services 
of McIntosh, without the necessity of their being detailed 
by him in this discussion. There was no individual, who 

: Was conversant with the: operations in the Creek Nation, 
in the war between the United States and Great Britain, 
who did not know what his services were.. Mr. BERRIEN 
said if he felt them more strongly than another, it was 
because he came from a State, whose frontier was‘defend- 
ed. from Indian ravage by. that Chief; if -he expressed 
them stronger than another, it was because’he knew that 


was that law brought to operate on him? Because he 
yielded to our wishes, declared by our regular organized 
Agent; he yielded to the wishes of his Great Father the 
President of the United States, in entering into the treaty 
at the Indian Springs. If he had rendered himself ob- 
noxious, he had done it in obedience to the will of the 
President of the United States, as he was instructed to 
believe that will existed, through the regularly constitut- 
ed Agents of the United States; and was this a time ‘to be 
called on to go into evidence of his services, or of the 
claims which he had established, by his death, for his 
friends and followers, on the justice of the People of this 
country? Mr. B. said this was not the only point of view 
in which he presented the resolution to the consideration 
of the Senate. It was not only an act of justice to the 
friends and followers of McIntosh, founded on his services, 
but it was for the effectuation of a great principle of poli- 
cy, which was necessary to the welfare of the four States. 
contiguous to the country inhabited by this tribe—the 
principle of peace, which it was the object of this Govern- 
ment to advance, and which it was the object of the treaty 
entered into between the Creek tribe and this Governa 
ment, to carry into execution. ane 
Mr. BRANCH said he had declared beforé that he was 
not opposed to the investigation of these. claims ;. but he. 
wished the subject referred to the Committee on Indian 
Affairs untrammelled, and leave it entirely with that com- 
mittee to investigate it. He wished it ta be referred to 
them without any indication on the part of the Senate as; 
to their opinion: because it would be premature for the 
Senate to express an opinion before they were informed. 
The claims of Mcintosh had been presented, in the most 
imposing attitude, by the gentleman from Louisiana. Mr. 
B. said he wished to tread lightly on the ashes of the 
dead; but when those claims were based on the merits.of 
the deceased, it became his duty to look to the merits of 
those claims. If Mcintosh had fallen. in consequence: of 
yielding to the wishes of the President of the. United 
States, the claims set up would be just; but if it should 
appear that he had fallen in yielding to his-mercenary de- 
sires; if he had fallen in yielding to any undue influence, 
exercised over him by the nominal Agents of the United 
States, but the real Agents of the State of Georgia; if he 
had fallen by any influence exerted over him by.the au- 
thorities of Georgia, direct or indirect, in violation of the 
will of the nation, and the wishes of the President of the 
United States; let him look to the quarter for whom he 
had made the sacrifice.. Mr. B.said he should not com- 
sent that the money. of his People should. be taken tore- 
lieve him from the sacrifices he had made in behalf of any 
other State. Mr. B. said bée.was willing to do him ample 
justice; to investigate his claims on the broad principle 
of substantial justice ; but he wished not to prejudge this 
question, by directly. or indirectly expressing an opinion 
in regard to it. If the gentleman would qualify his mo- 


there were many mothers and children in the State of | tion, he would consent to it; if he would not, at least he 


Georgia who owed their existence to the protection which 
his gallantry afforded them. That a call, therefore, should 
be made in this House, to give evidence to the Govern- 


ment of the Union of the services rendered by that Chief relation.to.the conduct and motives of McIntosh. 


hoped the Senate would be allowed time for considera- 
tion. He pledged himself to present the facts of the case 
to the House, and sustain what’ he had here advanced in- 
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SMr LLOYD. moved so. to modify- the resolution, as’ 
simply to leave it to the Committee on Indian: Affairs to 
consider of the expediency of making some further pro- 
vision for the friends and followers of McIntosh... If the 
résolution should pass in this. general form, the Commit- 
tee would consider themselves as untrammelled, as not: 
being in possession of any indication of the wishes of the 
Senate regarding it ;. but if it were referred to the Com- 
mittee to inquire 'into the expediency of doing certain 
specific. acts, it was an indication of the Senate that those: 
acts ought to be done. : a: Ae 

Mr.. BERRIEN said, if gentlemen would only agree 
among themselves as to the form which should be adopt- 
ed to give: efiect to the principle, he should be content ; 
but he thought that something more than what was pro- 
posed by the gentleman from Massachusetts would be 
necessary, not only to provide for the friends and follow- 
ers of McIntosh, but also to facilitate their emigration be- 
yond the Mississippi. ; 

The resolution was finally passed, in the following mo- 
dified form: 


Resolved, That the Committee on Indian Affairs be in- f}, 


structed to inquire into the expediency of reporting a bill 
authorizing the President of the United States to make 
_ such further provision as may be deemed equitable, for 

the friends and followers of the late General William 


McIntosh, an Indian Chieftian of the Creek tribe; and f| 


also to facilitate their emigration West of the Mississippi. 
EXECUTIVE POWERS. ; 

The Senate then resumed the consideration of the mo- 
tion submitted by Mr. BRANCH, relative to the power of 
the Executive to appoint public Ministers. : 

- Mr. CHAMBERS said it might be a matter of surprise 
that he should trouble the Senate with any remarks on the 
subject, having so lately taken his seat on the floor, and 
having been absent during a great portion of the. discus- 
sion. He had only heard the remarks of the gentleman 
trom Virginia, (Mr.Tazewsit,) and a part of those of the 
gentleman from South Carolina, (Mr. Harpe.) 

On a former occasion he was called on to act on a ques- 
tion, then before the Senate, which had. connexion with 
this subject, and, according to this view, the vote he then 
gave could not be sustained, if the Scnate affirmed the 
proposition contained in this resolution. He, therefore, 
felt imperatively called on to submit the reasons which in- 
fluenced him to vote against the resolution now before 
the Senate. : 

‘The first important consideration, said Mr. C.is to ascertain 
exactly what we are called on by this resolution to affirm. 

Jt was unnecessary, Mr. C. said, for the purpose of his 


remarks, to go into a philological argument to prove what | 


itis the President has intended to claim as within the con- 
stitutional competency of the Executive : a. plain state- 
ment of the facts will place the the quéstion clearly be- 
fore the Senate. The letters. of the Secretary of State 
tothe Ministers of Mexico, Colombia, and Céntral Ame- 
rica, distinctly refer to the advice and consent of the Sen- 
ate, as the condition on which alone they could expect this 
Government to be represented at the Congress of Pa- 
nama. ‘hese letters are the official declaration of the 
President’s views, made through the only organ by which 
they could be communicated, and are anterior to the 
date of the message to Congress. The message to Con- 
gress, alluding to the Congress of Panama, says ‘¢ the Re- 


* publics òf Colombia, Mexico, and: Central America, 


“have invited the United States to be also represented 
“there. The invitation has been accepted, and Ministers 
- on the part of the United States will be commissioned, 
‘*&ce.? Ts any thing more rational than to ask gentle- 
men who wish to know how, and by what authority, these 
invitations are accepted, and the appointment of Ministers 
proposed, than to direct their-attention to the -precise 
words of the acceptance and proposition for appointment ? 


upon the condition of the Setiate’s: concurrence. 
true, as the recital to.the resolution adds, the nominations 


By- reference to: the Janguage of the acceptance and 
proposition. to appoint, you: find: it expressly ‘placed 
It. is 


to the Senate were -not submitted with.the “ opening. 
message to Congress,”:,and, Mr.C. said, he believed. it 
was equally :true, that noinstance had occurred. in which 
a nomination has been submitted with an opening message- 

Subsequently the President -has sent in the nominations 
to:the Senate, and in bús communication on that.occasion 
he has referred to his notice, in. the message to Congress, 
of the invitation received by this. Government to be re- 
presented at Panama, and adds, ‘° Although this measure 
“ was deemed to be within the constitutional competency 
“ of the. Executive, I have not thought proper to take 
“any step in it-before ascertaining. that my opinion of its 
“ expediency will concur with that of both branches of 
“the Legislature :. first, by the decision of the Senate 
“ upon the nominations tobe laid before them ; and, se- 
“ condly, by the sanction of both Houses to the appropri- 
* ations, without which it cannot be carried into effect.” 

It is this paragraph which is said, in the recital of the re- 
solution, to “maintain the right previously announced in his 
“opening message, that he possesses an authority to make 
“such appointments, and to commission them, without 
“ the advice and consent of the Senate.” 

If by this language it is intended to assert that the Pre- 
sident has claimed the constitutional right to grant com- 
missions, in the recess of Congress, to Ministers deputed 
to represent the United States at the proposed Congress 
of Panama, which commissions shall continue in force un- 
til the close of the succeeding. session of Congress ; the 
assertion is admitted to be. strictly according to the fact, 
and the only question presented is, whether the assertion 
of stich a power is such an act of the President as calls 
for a protest on the part of the Senate : if, on the contrary, 
the language. used is intended. to import that the Presi- 
dent has-claimed a right to commission such Ministers, and 
to clothe them with authority beyond the session of Con- 
gress next succeeding their appointment, without submit- 


aright has been “avowed” or “ maintained” by the Pre- 
sident ; and it is believed that a reference to the language 
of the documents themselves, and to the concluding part 
of the very paragraph and sentence which is referred to 
as maintaining” the right, will fully demonstrate that the 
President, so far from excluding the Senate from their un- 
deniable right to advise and consent to, or to reject, the ap- 
pointments, has distinctly affirmed it, and in express words 
has recognized two contingencies : first, ‘the decision of 
the Senate upon the nommations ;” and, secondly, tthe 
sanction of. both Houses to the appropriations,” ** without 
which the measure proposed could not be curried into cifet. 

‘The gentleman from Virginia (Mr. Tazeweur) has 
said the President has claimed the authority to make & 
compact in virtue of which he could oblige this Govern- 
ment to send Ministers to Panama. The gentleman’s ar- 
gument is, that, by the law of nations, no Power can of 
right send Ministers to a Congress of Ministers; It can 
only be effected by previous.compact between the several 
Powers; that there being no right in other Powers to send, 
there was, ex conseguenti, no correlative duty on the part 
of the Spanish American States to reccive such Ministers ; 
that acompactof this kind was accompanied with all the 
obligation of a treaty ; and that the President’s power to 
commission Ministers to the Congress at Panama, necessa- 
rily included a power to create and consummate the pre- 
vious pact, which pact is a treaty, «which treaty 18 the su- 
preme law of th: land. be ae 


"Mr. C. considered this to be the substance of the gentle- _ 


| man’s doctrine. He believed it liad never before been urged 
i that the various subjects of: arrangement between the 
| Secretaries of our own Government and the Ministers 


ting their nomination to the Senate; it is denied that such — 
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of othër Governments resident here, or those of our Min-- 
isters ‘abroad with. the Secretariés:or ‘Officers‘of. the re” 
spective Governments to which they were accredited, in 
reference to the time; place, or objects, of negotiation, 
constituted treaties or ‘compacts of so formala- character, 
as to require the confirmation of the Senate. before- they. 
could be acted:on. 


knowledged the independence of the Spanish American 
States, to send Ministers to that country to treat with all 
orany of them. It required no previous pact. It was a 
subject very proper for the consideration of the State or 
States to which the Minister was sent, whether he should 
be indulged with a hearing at the precise time and place 
at which the Congress should be assembled. The Min- 
ister at the court of a particular sovereign cannot select 
the time, and place, and company for the discussion of his 
measures. Take the case of the Court of St. Petersburgh. 
The Ministers of several Powers, say France, Spain, and 
Austria, propose to confer with the Russian Governmenton 
a subject of great and common interest, and in the.discus- 


sion of which, they do not desire to-have the Ministers of 


the United States, Great Britain, and other Powers, to par- 
ticipate ; can it be doubted that they have the right to exe- 


cute such a purpose ? Could it ever be made a subject of 


cowplaint that the Ministers of the Powers who have unit- 
ed in the Holy Alliance should hold sessions to which they 
did not invite Ministers of other nations, who look upon it 


as a most wicked conspiracy against the rights of man—not 
only did not invite them, but would not receive them if 


they would wish to be present ? While, therefore, he ad- 
mitted the right of other Powers to be represented at all, 
or any of the Spanish American Governments, he assert- 
ed also the right of these Governments to select such as 
they pleased to meet at Panama, on a particular occasion, 
to negotiate on particular subjects, and to- decline receiv- 
ing all others at that particular time and place. 

The President had made no reference to such a pact as 
would impose obligations on the Government; on the 
contrary, his correspondence (for such he termed the let- 
ters of the Secretary of State) with the Spanish American 
Ministers, had constantly, distinctly, and emphatically 
kept in view the controlling powers of the Senate ; inso- 
much that, if their means of information as to the qualified 
nature and extent of the Presidential power had been li- 
mited to their official communications with hiin, they 
would be at no loss to discover that he alone had not pow- 
cr to consummate the objects proposed by their invita- 
tion. A careful examination of the messages and accom- 
panying documents had not enabled him, Mr. C. said, to find 
any such claim alleged, or the existence of such a right 
any where assumed ; on the contrary, he considered the 
plain and obvious import of the whole, that the President 
chimed the right to have commissioned Ministers to Pa- 
nama in the recess of Congress, whose authority would 
expire at the termination of the session, unless the Senate 
should have advised and consented to their appointment 3 
but that he did not think it ‘proper to exercise the right 
from the novel and peculiar circumstances of the case. 
In the claim of power to the extent thus defined, Mr. C. 
thought the President justified as well by thé principles 
of. the constitution and the lawas by uniform precedent, 
and im endeavoring to sustain this position, should consider 
himself'as meeting the resolution which je should receive 
as a proposition to protest aguinst the claim of sucha 
power.. He had narrowed the question. to the commis- 
sioning:of Ministers to Panama, because it was evidently 
in reference to that measure alone’ thatthe President had. 
ussd the language referred ta, and because he thought it 
the oniy question properly before the Senate ; but he 
should not be unwilling to mect-the. abstract proposition 


which should involve the doctrine whether. the President | g rt ; > 
of the United States had authority, in the recess of tlie Sen- | Peintment. of Ambassadors, 


Vous fR-4I 


Fate, to commission Ministers to any foreign nation 
‘present convictions. he should say, on.that-ab 
sition, that the Constitution of the United $ ] 
the power, and that the President is responsible 
dicious exercise of it-to the People of the Union, whose of 
ficer and servant heis, and to the Congress of the United 
States, before-whom he may be impeached. in the cases 
enumerated inthe fourth section of the second article; 


He contended ‘that the principles of | 
national law authorized any: Government, which had ac- 


--The.- Constitution regards the President as an indepen- 
dent, and-co-ordinate: branch of the Governments: not in- 
dependent.as_to the responsibility which. every officer of 
the Government. Assumes, -but independent. in reference 
to the necessity of any previous assent of any other branch 
of the Government to render certain acts.Jawful-and obli- 
gatory.. There are high and. important-duties tobe. per- 
formed by the President, especially:directed by the Con» 
stitution, for the faithful and judicious-performance of- 
which the country has, and can have, no other security 
than the responsibility under which he. acts,-but-which ° 
cannot be ‘controlled by the previous interposition:of any 
other department.of the Government ;. and; in ‘thevéxer- 
cise of these duties, he is as much’an independènt branch 
of the Government as. the Judicial department is: in its 
sphere, or the Congress in its sphere. -4 T N 

This general proposition, he was.assured, would not bé 
disputed ; but the immediate matter of inquiry was, whe- 
ther the case, now the subject of consideraticn, the sape 
pointment of Ministers in the recess,” was amongst: the 
duties, and within the authority, of the President, by the 
terms of the Constitution. : ae : 

The gentlemen opposed to us say that he has no such 
authority, except where the commission is directed to the 
successor of an individual, who had previously filled the 
same station, and whose death, resignation, or removal, 
had occurred since the ladffSession o Congress... For the 
converse of this opinion, the second article of the-Consti-, 
tution is. relied on, and is believed to embrace. the-case. 
It is thereby provided “that the President shall have 
power, by and with the advice and. consent of the Se- 
nate, to make treaties, provided two-thirds ‘of the Sena- 
tors present concur; and he shall nominate, and, by and 
with the advice and consent of the Senate, appoint, Ambas- 
sadors, other public Ministers, and Consuls, J udges of the 
Supreme Court, and all other officers of the United States,” 
whose appointments are not otherwise provided for, and 
which shall be established by law.” ages ; 

To ascertain the views of those who formed this Con- 
stitution, let us reflect what was the object in organizing 
this department of the Government, and what peculiar 
duties it had assigned to it. It is assumed that every Go- 
vernment must have appropriate departments for. the ne- 
cessary duties incident to its well-being, and amongst the 
most obvious of these must be ranked its exterior and fo- 
reign relations. These considerations could not, did not, ` 
fail to present themselves-to the great men who were the - 
agents in preparing and adopting the Constitution. -` 

The treaty making power was vested, in part, 'in the 
President, because, fron the organizgtion of the several 
branches of the Government, the Executive was the only 
one, the duties of which would be, at ail times, in official 
being. ‘Fhe Congress, or the Senate, were neither de- 


“signed, or expected, to be always in session, and the Ex- 


ecutive alone could, therefore, conduct the necessary rela- 
tions of this country with others. - The treaty-making 
power is notin the classof Executive authorities, and was 
not so considered by those who were active in advocating 


: the Constitution, as appeared from one of the numbers of 


the Federalist, (75,) he held in his hands. ‘The provision, 
forits exercise, inthe mode prescribed by the Constitution, 
necessarily gave the President the supervision and direc- 
tion of the incipient and preliminary stages of foreign ne- 
‘otiations. "Fhe Constitution has vested in him the ap- 
and other publie Ministers, 
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subject to the revision of the Senate, as in the case of all 
other officers, whose appointment is not otherwise spe- 
cially provided for. In the appointment of Ambassadors, 
asin the cases of all other officers authorized to be ap- 
pointed by the Constitution and the laws, it was intended 
to make ample provision for their existence at any moment 
when the demand of the State required : First, by their 
nomination to; and confirmation by, the Senate, if in ses- 
sion, and, if in the recess of the Senate, by a commission, 
ad interim, from the President. The provision by law for 
an officer, is a declaration that he may be necessary for 
the service of the Government, and there are many, with- 
out whose existence, the interest of the nation would 
suffer great detriment. In many instances the suspension 
of official functions, for any considerable period of time, 
would be accompanied with great embarrassments. The’ 
Constitution, therefore, wisely made provision for the 
existence of all such officers as were authorized by its 
own enactments, or such as future legislation should call 
into being, as the growing population and demands of the 
country might require. The doctrine of the advocates 
of this resolution would, however, render abortive, in 
very many cases, the salutary precaution of the Constitu- 
tion. The vacuncy, say they, cannot occur, unless an offi- 
cer, of precisely the sume description, shall have existed ; 
and, by the same literal exposition, the first officer must 
have céased te exist during the recess. If, therefore, the 
officer, who, of all others, itis important to have in being, 
shall die, or resign, on the first of March, at a distance 
from the Government, which will not allow notice of his 
death to reach the Capital before the adjournment on the 
fourth of March, your Courts, your Custom-house, or other 
department, as the case may be, must be closed, and the 
operations of your citizens, whg are connected with them, 
completely arrested, until tH® opening of Congress in 
December following. ‘This case was put for illustration, 
and many others might be presented which would result 
in immense difficulty, if any other construction prevailed 
than that which he contended for, and in no other in- 
stance would it be more likely to experience difficulty 
and loss than in the case of Ambassadors and public Min- 
isters, if there were not a competent power always, not 
potentially, but actually, in being, to appoint them, as the 
exigencies of the nation should require. 

This reasoning, Mr. C. said, would have brought him to 
the conclusion to which he had arrived, if the question 
was one of the first impression ; but he did not so consi- 
der it; on the contrary, all the practice of the Government, 
from the first formation of the Constitution to the present 
day, seemed to sustain this construction, and to be at vari- 
ance with any other. 

It was not his good fortune, Mr. C. said, to hear the 
gentleman from Massachusetts, (Mr. Mirzs, ) who had col- 
jected, he understood, a variety of cases, running through 
all the period of the Government, from the 
the Constitution. To these instances he referred, genc- 
rally, and should particularly mention one or two others. 


The first was the case of the mission to Great Britain, in į 


1806. Mr, Monroe was the resident Minister at St, James. 
The relations between this country and Great Britain re- 
quired, in the opinion of the President, the agency of an 
adjunct Minister. Such a proceeding was not provided 
for by any. statute of this country. Mr. Pinkney, bow- 
ever, was sent abroad during the recess of the Senate, and 
in atime of profound peace, with a commission, dated 


in May, 1806, which constituted him adjunct Minister 


Plenipotentiary to the Court of St. James. It is well 


known that Mr, Monroe and Mr. Pinkney coneluded a 
treaty in virtue.of this commission, which was sent home, 
and which Mr, Jefferson, the then President, did not ap- 
; prove, and did not submit to the Senate. This case, it is 
believed, is not’subject to any of the exceptions which 
have been applied to the instances enumerated by the 


gentleman from Massachusetts, (Mr. Mrzus. } 


| man, with much ingenuity, has 


adoption of 


The proceeding in this case can only be justified by 
reterence to the power of the President to commission a 
Minister in the recess of the Senate, if, in his discretion; 
the exigencies of the country démand it, although no re- 
signation; removal, death, or disqualification of a prede- 
cessor in the same office had occurred. © If there was such 
an office existing under¢he law or Constitution, it was the 
office of a single Minister to Great Britain. A second 
or adjunct Minister did not before exist. It was, there- 
fore, a new mission. It was originated in the recess of 
the Senate. The Minister executed the duty incident te 
his appointment by concluding a treaty, and yet, in no 
one Department of the Government, and by no one indi- 
vidual, was it suggested ‘that Mr. Jefferson had trans- 
cended his ¢onstitutional powers. > 

Mr. C. also referred the Senate to the case of the ap- 
pointment of Mr. Gallatin, Mr. Adams, and Mr. Bayard, 
These gentlemen were commissioned by the President in 
the recess of the Senate, and sent to Russia, with powers 
enumerated in their three several Commissions. as ** En- 
voys Extraordinary and Ministers Plenipotentiary to nego- 
tiate atreaty of peace with Great Britain,” “a treaty of 
commerce with Great Britain,” and ‘sa treaty of com- 
merce with Russia.” 

The circumstances connected with this ease are im- 
portant in the consideration of its influence on the ques- 
tion now in discussion. This nation was involved in war 
with Great Britain, which it was the interest of the coun- 
try and the duty of thosc who conducted its concerns to 
terminate as soon as the objects for which it was declared 
could be effected. The friendly mediation of the Em- 
peror of Russia, it was supposed, could be usefully 
brought to operate in aid of such a result, and these Mi- 
nisters were sent to Russia, not to Great Britain, with a 
commission, dated 17th of April, 1813, which contained 
authority to “agree, treat, consult, and negotiate of and 
concerning, the general commerce between the United 
States and Great Britain, and all matters and subjects con- 
nected therewith, and to conclude and sign a treaty or 
treaties touching the premises.” ft is true they did not 
treat in virtue of this commission, the treaty subsequently 
formed having becn concluded under a commission to five 
Ministers, of whom these were three. : 

Much effort has been made by the gentlemen from 
Virginia and South Carolina, Mr. TazewrLr and Mr. Har 
ver, to lessen the effect of the cases as authority, because 
the appointment was made during war. The last gentle- 
also attempted to make 
thisa case of filling a vacancy. The war, he says, pro- 
| duced the vacancy, and the filling that vacancy was in 
| obedience to. the express language of the Constitution. 
| That this doctrine will not meet the case will appear evi- 
| dent, first, because, according to ail the authors on the 
‘subject, a war not only suspends the commercial or 
i friendly relations of the ‘belligerent Powers, but totally 
; puts an end to and destroys them, and those relations 
į which are the result of negotiations subsequent to the 
war, are as perfectly independent of those which existed 
previously as if no intercourse had ever subsisted be- 
tween them prior to that period, Nations, therefore, be- 
tween whom amicable relations have subsisted, and whe 
have afterwards become belligerent, assume towards each 
other the same attitude as if such amicable relation had 
never subsisted, and the cessation of the war would give 
to each the same claims upon the other, and in all re- 
spects entitle cach to the same consideration whieh could 
be claimed by any other independent nation with whom 
ino correspondence or interchange by Ministers had been 
had. The office, therefore, created by the commissior. to 
‘these three gentlemen, was as perfectly a new one 3S 
‘would be that of a Minister te Hayti, if one were now to 
be commissioned to that. Government. 

But, if this were notan efficient objection to the gen- 
tleman’s position, it may be remarked that the case can- 
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‘not be brought within the exact letter of the Constitution 
for asecond reason, which is, that the vacancy did not oc- 
cur in the recess... The war, in this case, caused the mi- 
nisterial office of the predecessor of these gentlemen 
to cease. The war was declared by Congress, and of 
course the cessation of ministerial power occurred “se- 
dente senatu.” Not only was Congress in session when 
the vacancy, as it is termed, happened, but the whole 
session of 1812—13 had commenced and terminated, the 
office still remaining unoccupied. ‘This transaction was at 
aperiod of party excitement unparalleled in the history of 
this country, when every angry fecling was aroused, and 
when many of the political men of the day were induced, 
by prejudiced views of the policy, if not of the integrity, 
ef the dominant party, to allege against the measures of 
the administration every cause of exception which had 
the semblance of truth, reason, or principle for its founda- 
tion. In this state of feeling, with the bitterest party 
animosities to quicken the inventive power of the saga- 
cious politicians who were straining every nerve to direct 
popular opinion against the authors of this measure—fee}- 
ings which Jed to violent inflammatory resolutions in 
town mectings, and in several of the State Legislatures, | 
and to all the usual means of bringing odium on the indi- 

viduals by whom the destinies of the nation are wielded— 

we find a feeble effort made in this body to pronounce 

the act of the President unconstitutional—feeble it is in- 

tended to say in point of effect: for it does not appear 

that Mr. Gore’s resolution had friends enough to encou- 

rage them toan exhibition of thcir strength by yeas and 

nays. Indeed, the resolution itself takes exception to 

one only of the commissions, that which gave authority to 

make a treaty of peace, and says nothing of the other of 
the same date, which gavc authority to conclude a treaty 

of peace. But assuming it to impeach the principle on 

which the President had acted, in granting each of the į 
Commissions, it was not sustained in the Senate. The ! 


without danger of convulsion to the whole system. The 
intelligent part of the community were aware of this dan- 
ger, and there were always to be found in the great mass 
of the People, a most respectable portion, sufficiently en- 
lightened to discover, and sufliciently patriotic to de- 
nounce, with jealous and anxious solicitude, any unconsti- 
tutional exercise of power by any member of any. Depart- 
ment ofthe Government. Inthe cases named, a profound 
silence has been the result, and they claim, therefore, as 
precedents, the respect and authority which is due to the 
wisdom and intelligence of the Executive and Legislative 
Departments of the Government, as well as of the com- 
munity at large, whose silence is approbation, 

With regard to the appointment of Mr. Pinkney, in 
1806, it did not appear to be affected by any of the argu- 
ments urged against the other cases. It was in time of 
profound peace. To the introduction of the other cases 
asan authority, the gentleman from Virginia, (Mr. T.) 
had urged objections which, notwithstanding the elo- 
quence with which he had advocated them, had failed to 
leave on his mind the impression they had made on the 
gentleman. He had treated the cases as a class, and has 
told us that the authority by which the appointments were 
made, can be resolved into the fair exercise of the powers 
of the President in his capacity of Commander-in-Chicf 
of the Army and Navy of the United States; and inas- 
much as the President, in that character, could’ rightfully 
do what was done, it is a sufficient answer to these cases 
vo shew, that the authority is incident to that particular 
capacity of the President, and cannot be exerted but in 
time of war. The gentleman has made great effort to 
sustain the authority of the President, as Commander-in- 
Chicf, to make these appointments: he could have made 
these treatics, said he, in person, as any other command- 
ing General could, and he could depute another to do the 
same thing in his place. Pn 

Mr. C. denied this doctrine in toto, and affirmed, on the 


proceeding, with this exception only, was submitted to | authority of the writers on the laws of nations, that the 
without complaint, by every Department of the Govern- | Commander-in-Chief of the Army and Navy of the United 
ment. It was submitted to in Congress, and out of Con- | States, or the Commander of any other Army or Navy, 
gress; it was submitted to by the People of the country, | had not competent authority to make and conchide a 
amongst whom are individuals perfectly competent to | treaty of commerce—no, not even a general truce. A 
form an opinion on the subject, and as sensibly alive to | Communder-in-Chief can rightfully exercise all the pow- 


any violation of that cuarter of their liberties as any man 
holding a seat on the floor of Congress. 

We do not sit here, nor are we engaged in this discus- | 
sion solely to protect the rights of the Senate from en- 
croachment, but to sustain the purity and integrity of the 
Constitution, let who will attempt to violate it, and let 
the unhallowed effort proceed from whatever Depart- | 
ment of the Government, or whatever source it may. 

[Mr. BRANCH rose to explain: He did not mean to 
convey this idea to the Senate. He did not mean to fight 
the battles of every Department of the Government. It 
was in obedience to the first law of nature, self preserva- 
tion, that he had submitted his resolution, believing it to 
be the bounden duty of this body to preserve the form of 
Government, so far as it came under their cognizance, 
from innovation. He regretted that the gentleman from 
Maryland should understand him as going farther than 
this. He was not disposed to go on a Quixotic expedition 
to defend the rights of any. other body, but he was for 
staying at home, and defending their rights here. } 

Mr. C. resumed: He had assigned, it seemed, one 
more reason for the resolation than the gentleman had 
been willing to adopt. He thoughtit quite a rational idea 
that the Senate owed it as a duty to their constituents, the 
States of the Union, and to the People, to protect them, 
and to protect the Constitution, by protecting as far as 
we may-each Department of the Government, and by con- 
fining each as faras we can to the legitimate exercise of 
its proper and appropriate functions ; one cannot remove 
itself from its proper axis, or deviate from its proper orbit, 


ers necessary for the prosecution of the war, and the Pre- 
sident, who is clothed with all the attributes with which 
the Constitution has surrounded him, can claim, perhaps, 
all the powers of Commander-in-Chief, because the Con- 
stitution has so created him. He has, by the Constitution, 
several other offices and duties, some executive, some le- 
gislative ; but it has never been asserted or intimated that 
the President has the sovereign power of the United 
States. The only postulate the argument requires is, 
that the sovereign power resides. elsewhere. Gentlemen 
may place it, in relation to this particular, in the hands of 
the President and Senate, who, by the express words of 
the Constitution, are declared to be the treaty-making 
power; or in the hands of the People, or States of the 
Union, and then are bound to admit that this attribute of 
their general sovercignty has been delegated to the Pre- 
sident and Senate by the unequivocal grant of that instru- 
ment, the object of we: was to define the particular 
portions of sovereignty “parted with, and to whom, and 
the particular portions retained by the People or the 
States. The sovereign power alone, or the delegate of 
the sovereign power of a nation, is competent to make 
and conclude a treaty. The sovereign of the country 
may at the same time be the military commander, and 
such is the fact in despotic governments ; but the legiti- 
mate exercise of this power can only be referrible to the 
character or capacity of sovereign. í 
That the power to conclude treaties is not incident to 
the capacity ofthe President, as the chief executive offi- 
cer of the Government, or as a component part-of the Le 
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that:the-sovéreign is always thought to have reserved it 

‘to: himself.” “Even a particular truce, when for along 
time, seems also to exceed the ordinary power of a Ge- 
neral, and he cannot conclude it, but under.a reserve of 
the ratification.” * According to this doctrine, the Presi- 
dent of the United States conld not conclude a treaty, if 
at the head of the Army or Navy in petson, nor could, he 
depute an agent to do so. He is neither the sovereign 

“power, nor is he, for this purpose, the deputy of the so- 
vereign..: It is not only not the power of a war officer, but 
it is the exertion of the highest attribute of sovercignty. 
* "These remarks, Mr.-C. hoped, would leave no. doubt 
with the Senate, that the foundation on which the gentle- 


man from Virginia, (Mr. Tazewett,) had placed the cases- 


relied: on, andthe principles by which alone he had vindi- 
cated their perfect conformity to the Constitution, could 
not be'sustained: we must look elsewhere for the autho- 
rity to embrace those cases, and to justify the well-under- 
stood opinions of statesmen and politicians : we shall find 
it no- where but in the spirit and. import of the Constitu- 
tion, as received by those who oppose this resolution, and 
who see ints genius, and in the obvious necessities of the 
country, a delegation by the Sovereign Power to the 
President in the recess, subject to the ratification of the 
Senate when in session, of all the authority which has 
heretofore been exercised, and which the President now 
claims: It was not his intention, Mr. C. said, to go again 
into the other cases mentioned, as-he had learned, by the 
- gentleman from Massachusetts, (Mr. Mirus.) He under- 
stood there were, amongst others, no less than eighteen 
‘cases of Consuls, whose appointments were original ap- 
pointments, that is, they were appointed to situations, or 
“offices, which had never previoug been filled; ail which 
` appointments were made in the¥ctcss by the President— 
made without the murmur of exception to his authority— 
confirmed; subsequently, by the Senate, and the authority 
for which can only be traced to the precise construction 
of the'second article, now contended for by those who 
oppose this resolution. i 
T ‘yéasons would have convinced him that the 


Pa 


power-of the President extended as far as jt is’ claimed 
by him, even if the question was unaffected by any other 
consideration which-might distinguish it from the general 
doctrine of. Presidential power on the subject of appoint- 
ments.’ Bat it'is-contended titat the peculiar circum- 
stances of ‘this case, make a manifest distinction, and pre- 


sent reasons abundantly strong to justify the positicn 
which the President has assumed, and:to prevent the Se- 
nate. from passing a. vote and: pursuing a course which 
takes this body: beyond. the limits of its ordinary duties, 
and erects it-into a tribunal which, without allegation or 
complaint from abroad, shall first propose to itself a charge 
of misconduct: against. the Executive officer of the Go- 
vernment, and then-pronounce-condemnation against him. 
The language of.the President refers solely to the com- 
missioning of-Ministers to mect the Ministers of the Span- 
ish American Republics at Panama. The act. of Con- 
gress, of February, 1818, makes an appropriation for the 
purpose of. defraying the expenses of such missicns as 
the President might deem it consistent with the interests 
of the country to institute. If, then, this be a mission to 
any or all cf the Spanish American Republics, it is directly 
within. the: authority of the act of Congress. The gen- 
tlemen are understood to admit that a law of Congress 
can vest the President with power. There is nothing in 
the object or'spirit of this act of Congress, which should 
confine the President to an execution of the authority to 
one Court or to another of these Republics, which will 


‘| Umit his power to act under the law to this day or the 


other, or which should attach to the subject the tech- 
nical doctrine of a fiduciary, who, by the exercise of a 
delegated power, however inefficient for the object de- 
signed, had thereby become functus officis. 

The history and character of the policy which dictated 
that law, which recognized the independence of these 
States, which hailed their advent upon the theatre of na- 
tions, and tendered the. first friendly hand to introduce 
them into the society of sovereign and independent Pow- 
ers, and which anticipated every other country’ in. the 
gratulations we felt and expressed at their successful ef- 
forts to fulfil the destinies which the rights of man and 
the just decrees of Heaven proclaim to all the world— 
such a. policy will refuse to be shackled by technical 
niceties, which would stamp defeat and shame upon its 
front. The only question which the law of Congress left 
for discussion, was, whether the commission referred to by 
the President, if granted, .would have constituted the in- 
dividuals commissioned, Ministers to all or any of the 
Spanish American Governments. 

This brought the Senxte to the question which had 
been agitated fully, and decided on the nomination of 
these Ministers, and he could justify the vete he then 
gave, Solely on the hypothesis that they were Ministers 
appointed to meet other Ministers with whom they are to 
engage in Ministerial offices. It is not necessary that 
Ministers accredited to a particular Government should 
reside at the Scat of Government: nor is it necessary 
they should be sent to meet one Minister only. In this 
case they are to meet an assemblage of Ministers—a Con- 
gress of Ministers. They are nevertheless Ministers Pleni- 
potentiary ; they are so described in their commissions, 
and Vattel informs us, b. 4 ch. 6 sec. 76, the character of 
the Minister is made Enown in the credentials which he 
delivers to the sovereign to whom he is sent. They re- 
present the sovereign power of the United States, and 
the respect and authority they claim must be determined 
by reference to the national Jaw, and the credentials which 
give them official existence, whether accredited to act 
with one Minister or half a dozen—to act with one Power, 
or with the Representatives of several, to be assembled at 
the Court, or in the territory of one. 

The practice ef all nations has recognized the repre- 
sentative or ministerial character in transactions with more 
than the Ministers of one Power. Various instances, at 
various periods, have becn mentioned to the Senate. The 
sanction of the Senate to the-nomination of these Minis- 
ters, is a direct decision of this matter ; it is considered to 
have become “rem judicatum,” at least before this. Sc- 
nate. He did not-mean to goat large into the questions 
it had been more ably sustamed by other Senators, whose 
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opinions he was proud to find concur with his own on that 
occasion ; and the luminous views of the gentleman from 
Louisiana, (Mr. Jouxsrox,) in his remarks on that sub- 
ject, have expressed all that he could say in relation to it. 
The reasons. assigned would induce him to vote against 
the resolution, and he regretted he had not had an op- 
portunity to digest his remarks into a form less fatiguing 
tu the Senate, whose patience and kind indulgence de- 
manded his most sincere acknowledgments. 


MONDAT, APRIL 24, 1826. 


The Senate having resumed the consideration of Mr. 
BRANCH’S motion relative to the power of the Execu- 
tive to appoint Public Ministers, 

Mr. MILLS rose, and spoke nearly two hours* in reply 
to the remarks of Mr. TAZEWELL, on a former day. 

Mr. CHANDLER said this was a case altogether un- 
known to the framers of the Constitution, as coming with- 
in the law of nations which provided for the appoint- 
ment of foreign Ministers and Ambassadors. . This was a 
Congress got up by treaty by several different nations, in 
which they combine and agree with cach other in allian- 
ces offensive and defensive ; and this Congress, for these 
purposes, was to meet at Panama. The President said, 
in his opening message, that we should take part in the 
deliberations of that Congress, and this was the purpose 
for which the Commissioners were to be appointed. 
This was, Mr. C. said, appointing Ministers to a Congress 
of a number of Governments not known to the Constitu- 
tion. The President considered it to be within his con- 
stitutional competency to have done this. It was not within 
his constitutional competency to have done it during 
the reeess, because it was not an individual Government, 
to which alone the Constitution contemplated sending 
Ambassadors or Ministers, The President having claimed 
this right, if it had passed unnoticed by the Senate, it 
would have been brought forward as a precedent hereaf- 
ter. Mr. ©. said he did not think that President Adams 
would ever attempt to propose another Mission to Pana- 
-ma, under any circumstances, but, at a future time, other 
men might feel inclined to make use of this as an au~ 
thority. He therefore should vote against the indefinite 
postponement of the resolution. 

Mr. MACON said that no President had ever before 
claimed the right that had been claimed in this message. 
On this qnestion he doubted, as he did on all others. The 
reason why no mission had been made exactly like this, 
was, that no claim had ever been made before. He agreed 
it was never worth while to make new Ministers unless 
there were new occasions. ‘The occasion was as new as 
the Minister, and something was necessary to be done. 
How did this power come from one Department to 
another, formed as this Government is? It was useless 
to look back in history, because there was no Govern- 
ment to look at. What, said Mr. M, had been the con- 
stant practice in our own Government? Had it not been 
a constant Increase of Executive power? ‘There was 
hardly a session of Congress passed but what some power, 


some patronage, was gained by the Executive. We had 
a very recent and memorable example before us. Presi- 


dent Monroe had said that the United States “owed it 
‘to candor, and to the amicable relations existing between 
“the United States and those Powers, to declare, that we 
“should consider any attempt oa their part to extend their 
‘system to any portion of this hemisphere, as dangerous 
“to our peace and safety ;” and that “we could not view 
“any interposition for the purpose of oppressing them, or 


‘controlling, in any other manner, their destiny, by any 
** European Power, in any other ight than as the mani- 
*festation of an unfriendly disposition towards the United 
& States. In the war between these new Governments 
“and Spain we declared our neutrality at the time of 
“their recognition, and to this we have adhered, and 
“shall continue to adhere, provided no change. shall 
& occur, which, in the judgment of the competent au- 
*‘thorities ot this Government, shall make a correspond- 
‘ting change, on the part of the United States, indispen- 
“sable to their security.” It was hardly noticed at the 
time ; and now what had it become? He should like to see 
the letter addressed to the Mexican Government. Now 
they were told that`this was a pledge, and the United 
States were to take the front of the battle. If every De- 
i partment of this Government, the Senate, the House of 
| Representatives, and the President, did not. watch the 
{power which the Constitution has given them, but let it 
| be taken from them by piece meal, who could tell where it 
i would end. in the reign of George the First the same 
arguments were used in England, in regard to the Exe- 
cutive power. Mr. M. said he had heard the debates in 
Congress before he had the opportunity of reading those 
of the British Parliament,.and it appeared impossible they 
could be so much alike without having seen them, ‘This 
was not the first mission of the kind, Gore’s mission was 
of the same kind. ‘This mission was deemed within the 
competency of the Executive. Why did he do it? Not 
on account of the doubt of the power, but it was put on 
the expediency of the mission, and not on the power of 
the Executive. It was expedient for them to wait : hence 
they waited. Much had been said about the character of 
the Panama mission, in this discussion. They must be 

Ministers, Ambassadors, or Consuls, and if the President 
could appoint them withcut a law, what was to prevent 
; him from appointing the Judges of the Supreme Court ? 
i for they were all in the same article of the Constitution. 
| The gentlemen had said there could be no appropriation 
| without a law ; so he would say there could be no Minister 
! without an appropriation. Mr. M. said he suspected, if 
i this appropriation bill was to be lost, there would be no 
janission to Panama. What would become of the office 
| created ? After passing a law there was an obligation. 
After passing a Jaw to establish a Supreme Court, there 
| was a moral obligation to make Judges and salaries. But 
| in this instance there was no obligation ; it had nothing to 
do with it. 

It had often becn said that, in this Government, the 
Departments were to balance cach other. Low was this 
balance to be kept up? Not by constantly increasing 
the power of one Department of this Government ;, but 
| the House of Representatives should take care of the 
| portion committed to them, the Senate theirs, and the 
! President his. Was this House, when their rights were, 
| as they supposed, infringed, to wait for the interference 
, of the House of Representatives? There was, Mr. M. 
i said, a tendency in every Government to create power.’ 
i The Constitution had given the Courts power to declare 
{what was unconstitutional, and why so? Because. the 
| Government would go beyond the limits. Governments 
i were made on the suspicion that all those who had power 
i would go wrong. He would go further, and suppose it 
; a doubtful question whether the Executive, in his mces- 
| sage, had claimed this power or not. Most of the gentle- 
i men who contended that he did not, had contended that 
the had the right to do so. If the majority of the Senate 
: thought differently, was it not prudent in them to express 
i their opinion ? Had they not the same right to express 
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their opinion on their powers, and was it not as much lto the gentlemen who had opposedit.. Mr. T. spoke un- 


their duty to do so as for the President to declare‘his? A , 


law had been passed which the Supreme Court declared 
to be unconstitutional, but it was never enforced. 

There was no analogy, Mr. M. said, in the cases cited, 
between European Governments and this Government. 
There, even in the most limited monarchy in Europe, 
the appointment of Ministers was in the crown alone. He 
meant England. How was it here? Every thing was 
divided and carved out, this to one, that to another, and 
that to a third. Rut, in all those cases in Europé, there 
was an understanding that those Ministers were to meet, 
and. what they were to do. -How was it in the present 
instance ? They were to do any thing or nothing ; they 
were to talk of matters and things in general, Was'it 
ever doubted that the British Executive could not appoint 
aman to be an Ambassador to do any thing? Thatis 
not the case here, and all this reasoning, derived from the 
practice of European Governments, had no analogy at all 
with our Government. Balance any thing—get a rail and 
place it on a fence, and play at see saw; give one a little 
more than the other, and away he would go: So it was with 
these powers; give one of them only a hair’s breadth 
more than it ought to have; and the balance would be 
destroyed. First the power was denied absolutely ; then 
a little was done, then a little more, and now, Mr. M. 
said, it had become a matter of course, and his objections 
were considered as much out of fashion as his boots, to 
say the least of them. They had a strong impression, in 
coming here, that this was to be a meeting of Republics, 
and that the United States claimed to goas the oldest 
Republic. They were to settle the public law for America. 
As well as sisters there were to be brothers there. Bra- 


ail, Britain, and probably France, were invited, and all. 


this was to settle the public law for America. 

On the subject of our going to advice, Mr. M. said they 
had the right of advising the President, and he had never 
heard of a nation that wanted the advice of another. He 
never knew a single individual who wanted the advice of 
another. If there was one man that did, there were 
100,000 that did not; the advice might be given, but the 
man would go his own way. 

Mr. M. said it had been stated, in the course of debate, 
that there was no stir amongst the People. Inthe mess in 
which he boarded, he did not recollect having received 
one letter, from a man that attended at all to the public 
business, but what it mentioned this claim of power. 
Since the publication of the documents, he had received 
two letters in which it was asked whether they meant to 
Jet the resolution sleep? In every State of the Union 
there were as clever men as any here, who watched this 
body and commanded them to take care of the Constitu- 
tion and their rights. If any thing was wrong, it must be 
put down ; but if truth was on the side of the Administra- 
tion, they never need mind. any investigation. Mr. M. 
said he wished the Administration would so act that he 
might vote for all their measures. Judging trom the let- 
ters he reccived, he should suppose this subject was 
much agitated in the country. As he said some time 
ago, it seemed to him, from reading the message, as 
coming to Congress on the expediency : If it applied to 
the acceptance it was a little remarkable it had not been 
put inthe same sentence: for, at the next paragraph, it 
made a new start. It was like going to a new section. 
He could not discover the connexion. 

The Senate adjourned. 


Turspay, APRIL 25, 1826. 


_ The Senate again resumed the consideration of Mr. 
BRANCH’S resolution, respecting the powers of the 
President in the appointment of Foreign Ministers. 
Mr. TAZEWELL rose, and addressed the Senate more 
‘than two hours, in support of the resolution, and in reply 


til the usual hour of adjournment; when he con- 
cluded. . - ; 

Mr. VAN BUREN stated that it had been his wish to 
express his views on this subject, but; as the Senate seem- 
ed desirous to terminate the debste, he believed he should 
waive his intention. > ` 

The Senate then adjourned. 


Wepnespar, AprrItL 26, 1826. 


The Senate again resumed the consideration of Mr. 
BRANCH’S resolution, respecting the power of the Pre- 
sident as to the appointment of Foreign Ministers. 

Mr. TAZEWELL made afew remarks explanatory of 
certuin positions which had been urged by him yesterday. 

Mr. JOHNSON, of Ky. rose, and said, that, whenever 
there was a contest for power, he believed every human 
mind had its bias; some towards strong government, and 
to the accumulation of power in the hands of the various 
functionaries and departments of the Government, and 
others towards popular rights, and the rights of self-go- 
vernment, having a more unlimited or a greater confi- 
dence in the People, where they can either exercise those 
rights, or control the exercise of them over any depart- 
ment or functionary of the Government. . It is very diffi- 
cult to explain this universal bias: whether it arises from 
education. or organization, or any other cause, I know 
not: forin this we are something like a riddle to our- 
selves. I am free to declare, said Mr. J. that my political 
bias is, and has been, always democratic, leaning upon 
the confidence I have in the exercise or control of popu- 
lar rights by the People ; believing that this bias is more 
congenial with the principles of freedom, and more safe 
in perpetuating our free institutions ; I do not wish to al- 
ter, or to change that bias, hoping always to restrain it, 
if necessary, by reason and reflection. The same feeling, 
and the same principle, will always induce me to divide 
the exercise of power, if the Constitution will warrant it : 
for I hold it as a sound principle, that all bodies of men 
invested with power, are more or less inclined to extend 
that power by a construction of the instrument by which 
it is given ; and where such a construction can be fairly 
given to the Constitution by which a power is divided be- 
tween two departments of the Government, I would in- 
cline to give it that construction, rather than to increase 
the powcr of one or the other: for, it follows, from my 
principles, that there is less danger in this construction 
than that which would place the power and the patronage 
in the hands of one. This is my view of political princi- 
ples, where I am left to give a construction to the Con- 
stitution, when doubt shall exist as to the meaning and 
intention of this Constitution. If the Constitution is not 
doubtful, if it is not ambiguous, but plain in its letter and in 
its expressions, we are sworn to support it; and we can- 
not, as honest men, violate it, because the obligation to 
obeyit is imperative. Let us then endeavor to reduce the 
question to a plain and single proposition, in this case, in 
which both parties concur ; and when the question is un- 
derstood by both parties, in the discussion, we can, with 
more cheerfulness, decide in the affirmative, or the nega- 
tive, of the proposition contended for on the one side, and 
denicd on the other. It has been contended thatthe Pre- 
sident claims the power to appoint Ministers or Ambas- 
sadors to Panama, or elsewhere, and to commission them, 
while Congrcss is in session, without the consent of the 
Senate. It has been contended that the words of the 
President are positive and unequivocal in the claim of this 
power; I cannot say. whether the President does claim 
such a power or not, because I have not had any conver- 
sation with him on this subject; but T will say that I 
cannot believe that the President does contend for, and 
claim this power. I feel no disposition to do the Presi- 
dent any injustice, by ascribing to him a positien which 
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I do not believe it possible for him to assume ; nor shall 
I do violence to my conscience in saying that I believe 
he has contended for such a power when I do not believe 
it. But both sides have concurred in this, that the Pre- 
sident does believe that it is within his constitutional com- 
petency, in the recess of the Senate, to appoint a Minister 
or Ministers to any forcign nation, or assembly of nations, 
where we never have had any Minister previously.” I do 
not believe that the President possesses such a power ; 
and'I would greatly prefer that the proposition before us 
would, insomany words, assert that principle ; we should 
then vote knowingly, with our eyes open, without as- 
cribing to the President the assertion of aright for which 
he does not contend. Although I do not believe the 
President has the power to create any new political or 
commercial relations between this country and any other, 
by an original appointment on his sole responsibility, in 
the recess of the Senate, I am not at all disposed to cen- 
sure him for his opinion, as wise men and good men may 
differ upon this subject ; and, in this case, so far from the 
exercise of this power which the President claims, he 
prefers, out of respect to the other departments of the 
Government, to submit the measure to our previous ap- 
probation : he is not, therefore, responsible for any exer- 
cise of power inconsistent with, or in violation of, the Con- 
stitution, but for the assertion of a power which, in the 
opinion of a part of the members of this body, is not vest- 
ed in him by the Constitution ; and while I am free to 
declare that I place less importance upon the necessity of 
acting upon the resolutions before us than the mover of 
them—nor should I ever have introduced this discussion 
mysel{—yet I consider it our right to do so, if we think 
proper; and when brought before us, it becomes our du- 
ty to express our sentiments in favor of the power claim- 
ed, or against it; and while I do it with perfect respect 
and kindness to the Executive, I have no hesitation in 
saying that Ido not believe that the Constitution will au- 
thorize him, in the recess of the Senate, to make any ori- 
ginal appointment of a Minister to any Power, State, or 
assembly of States: but that this power is divided be- 
tween the President and the Senate by the Constitution ; 


a case—not even the creative fancy and vivid imagination’ 
of the author of the Arabian Nights, if he were alive. If, 
then, the power of the President, without exception, is 
confined to filling a vacancy in an office which shall hap- 
pen during the recess of the Scnate, can he make any 
original appointment, where no vacancy has happened, 
because no previous appointment had ever been made, 
without a violation of the positive and unequivocal letter, 
as well as the spirit, of the Constitution? It is our duty to 
take a common sense view of the subject, and dismiss 
technicality, and not evade the Constitution by supposed 
inconveniences, or by a reference to the practice of the 
Government under it. For my part, I would be willing 
to risk the decision of this question upon a very strong 
case. Let us suppose, fora moment, that every human 
being, with common sense, and who was well enough 
acquainted with the English language to’ understand the 
common definition of words, could be assembled at one 
place, and a voice could be found sufficient for the task of 
proclaiming and reading this part of our Constitution, do 
you not believe that the opinion would be unanimous, in 
this vast crowd, thatthe President and the Senate has the 
joint right and power to fill offices in the first place, and, 
im case of a vacancy happening after the office had been 
thus filled, the President might then, and not till then, 
fill up the office by filling the vacancy ?. I think I might 
risk the decision of this question upon the hazard of an 
universal and unanimous opinion, as to the plain, common 
sense meaning of the Constitution; but, as soon as we 
leave the Constitution and resort to the practice of the 
Government, and to analogy, and to supposed cases in 
point—resorting to precedents and losing sight of the 
Constitution and first principles—the case becomes con- 
fusion confounded, and construction construed. I do not 
contend that the power asserted by the Message of the 
President, is avery dangerous power ; certainly not equal 
to the power of controlling the liberty of speech and the 
rights of conscience ; yet I consider it of sufficient impor- 
tance to this nation to contend against such a power ; not 
that I fear the exercise of it by the present Executive; but, 
if he should exercise it, ov any future President, I can see 


and that the President can only fill up, and appoint to, a | many inconveniences, and some dangers, arising from it. 
vacancy which may have happened by the death, resig- | Let us see whatthey are. In the first place, every Minis- 
nation, or the dismissal of the incumbent, who may have | ter is entitled to his outfit of $9,000, and salary of $9,000, 
been placed in such office by the joint act of the Presi- | per annum, whenever appointed as Ambassador or foreigm 
dent and the Senate, in the firstplace. Now let us, at | Minister. Here the President can incur this expense, 
this point of the argument, turn to the words and expres-! upon his own responsibility, in every exercise of this 
sions of the Constitution, and see if it be possible to doubt | power, without knowing whether the Senate will either 
us to its meaning, or the intention of its framers. The Pre- i approve of the mission, or the person who has been se- 
sident shall nominate, and, by and with the advice and i lected; or whether the Mouse of Representatives wilk 
cousent of the Senate, shall appoint, Ambassadors, Minis- | appropriate the money. ‘This is one inconvenience—this 
ters, &c. Here the original and substantive power to: expenditure of the public money, the least of all—and 
fll offices, is given to the President and Senate. Itis di- that is sufficient. In the nest place, the President, if he 
vided between those two departments ; and if the Con- i can make original appointments, and is not confined to 


stitution had been silent as to filling vacancies in the re- 
cess, it could not have been done by the President alone. 

To remedy this great inconvenience to fill a mere va- 
cancy, where the office had been created and filled by 
the joint act of all the departments of the Government, 
and declared thus to be necessary for the welfare of the 
Republic, the Constitution provides, in the very same 
clause, where the joint power of appointment is given by 
these words, “the President shall have power to fill up 
all vacancies that may happen during the recess of the 
Senate, by granting commissions, which shall expire at 
the end of their next session.” This is the only pewer 
given to the President alone : to fill a vacancy which 
happens during the recess of the Senate, and that appoint- 
ment to be temporary, and expire at the close of the 
next session of the Senate. How can a vacancy happen in 
an office, without the office had been filled by some person 
previously appointed ? I cannot conccive ofa case where a 
vacancy-can happen without a previous appointment ; nor 
doT beHeve the ingenuity of anv man can conccive of such 


filling vacancies, then he may create commercial and po- 
| litical relations with all the independent nations. upon 
earth, by sending Ministers to the courts of each ; which 
is the exercise of the very highest act of sovereignty—a 
power as delicate as it is important; and one which, I 
contend, belongs, in the first place, tothe President and 
Senate, who have the original appointing power in con- 
junction; and which mission is only consummated by the 
appropriation of the money by the House of Representa- 
tives : and this is the correct view of this matter, if the 
letter of the Constitution did not decide it; and it is no ar- 
gument to say that, if the power should ever be abused, 
the Senate has a check upon such appointments. at their 
next session. It is true that the Senate and House of 
Representatives would have a check upon the proceed- 
ing at‘their next session, and a very important check; 
but the exercise of the power might and would produce 
serious injury and vital inconvenience to the country. 
Nor can t conceive of a possible case of an original ap- 
l pointment, where the exigency was so great as to justify 
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an attempt to create new relations between this and other, 
States, in the recess of the Senate, except in case of war; 
and I can scarcely. conceive of a case of war with a na- 
tion where we never had any previous political and com- 
mercial relations, by treaties, or sending of Ministers, pre- 
vious to such a war ;-and whenever we were at war with 
any nation, where we had, according to the Constitution, 
established a political relation with:such nation, by treaty, 
or missions, I should not be disposed to give a rigid and 
technical construction to the Constitution, so as to deprive 
the President of the power, but give him considerable 
latitude in the exercise of power which the Constitution 
had confided to him, viz: the filling up of vacancies— 
and the same in time of peace ; but, as a conscientious 
man, I could not vote that I did believe. that, in any case, 
the President of the United States had-the power, even 
in the recess of the Senate, to make original appoint- 
ments of Ministers to foreign nations, where we never had 
previously sanctioned a mission to such country by the 
several departments of the Government. I have said 
that all men, individually or collectively, who are vested 
with power, have an inclination to extend that power, and 
this case presents a striking proof. When this Constitu- 
tion was formed, the advocates of the Constitution. con- 
tended that the appointing power was not only divided 
between the Senate and the President, but that no officer 
of the Government could be dismissed from office with- 
out the sanction of the Senate and the President, jointly. 
This is the doctrine which is advanced by the essays in 
the Federalist : but what has been the practice of the Go- 
yernment ? The President alone has the power of dismis- 
sal; the Senate are not consulted. The exclusive power 
to dismiss from office, and to recall foreign Ministers, is a 
great power; and no matter what confidence the incum- 
bents may have in the rectitude of the administration, 
they must generally feel their dependence upon it; and 
in that proportion will their political independence be 
impaired, or diminished. In these reflections I mean no- 
thing personal to the present administration. It has been, 
and will be, equally so with all. ‘The gentleman from 
Massachusetts, (Mr. Mizss,) much to his credit, has con- 
fessed that, if he were to reject the precedents, and the 
practical construction given to this part of the Constitu- 
tion, he should decide that the President had no right to. 
make any original appointment of Minister, or other offi- 
cer, in the recess of the Senate ;.but that he must be li- 
mited to the vacancies which might happen, in the recess 
of the Senate, in offices already, or previously, filled by 
the President and the Senate, jointly. This brings me to 
the list of precedents which has been presented. Tt is 
my opinion that no casc in point has been produced, ex- 
_ cept the solitary case of Mr. Short, who was appointed to 
Russia, where, I believe, we had a Consul by Jaw ; and, 
in that case, the Senate rejected the nomination when 
presented to them fur confirmation. The case of the ap- 
pointment of the mission to conchide a peace in the late 
war with Great Britain, I consider no precedent for the 
power asserted in this case. We had Ministers previously 
in Great Britain, which intercourse and mission the war 
suspended, or interrupted, and we had then a resident 
Minister at St. Petersburg, in Russia. Here no new con- 
nexion was formed ; that had been long formed, and pre- 
viously to this mission, to conclude a peace ; and, even if 
the Constitution did not warrant that mission, it was no- 
thing like the-dangerous power of assuming the right, in 
time of peace, to send Ministers where the nation, as 
such, had never formed, or recognized, any connexion 
with such nation. I consider that there isa total absence 
of precedents in point: 
by thom, if they were as numerous as they are pretended 
to be; on the contrary, now state, that, in forming con- 
ventions with foreign States, in Europe and in South Ame- 
rica, no President of the United States has ever under- 


taken to do it, by an original appointment, in the recess | 


I should not feel myself bound |` 


of. the Senate ; but. the connexion: has been uniformly 
‘established by an original appointment, by the co-opera- 
tion and sanction of the Senate: with the President, and 
the appropriation of the funds by the House to-carry the 
mission into effect. These steps having been taken, no 
doubt remains: as to the ‘existence of the office, and the 
appointment of a Minister to fill it; according to the Con- 
stitution. It-has-been.contended that the office of foreign 
Minister, to all civilized nations, is recognized by the 
Constitution, -and its formation attached to our system of- 
fices created and existing. by. the laws of nations. This 
does not alter the opinion which [entertain as to the ap- 
pointing .power.. The office must exist before it can be 
filled, and no vacancy can happen till an original appoint- 
ment. is made to fill it. When a vacancy happens, the 
President may fill it during the recess of the Senate ; the 
proposition. cannot be made more definite by any circum- 
locution. It supposes the existence. of an office, and a 
person filling it, and performing’ its duties: the incum- 
bent dies in the recess, and the vacancy happens by the 
death of the officer ; or he resigns during the recess, and 
the vacancy happens by resignation ; or the officer is dis- 
missed, or recalled, and the vacancy happens by dismis- 
sal, or recall. These are acts and things that we can see 
and feel, and the proposition is tangible, and no obseu- 
rity exists; but, if we are compelled to resort to con- 
struction, or the known rules of interpretation, we should 
come to the same result. In case of equivocal words, 
we must seek for that meaning which will restrain power 
and make it harmless, no matter in what hands vested. 
We should resort to no quibble upen words ; but they 
should be taken in their common and. known meaning, 
and acceptation—no resort can be had to mental reser- 
vations, and, in fact, when the words are unequivocal, we 
cannot be justified in resorting to rules of construction 
at all; but we must take the words as we find them. 
The construction for which I contend vests the power 
of appointment in the President and Senate, jointly, 
where the Constitution has placed it. In concluding, 
therefore, I deny the single proposition, ‘that it is 
within the Constitutional competency of the President to 
make an original appointment of Minister, or Ministers, 
to any foreign Power, where no Minister has ever been 
previously appointed ;” but that such appointment is 
vested in the President and Senate, jointly, and the ap- 
propriation of the money is previously necessary to carry 
the mission into effect, and such has been the practice 
of. the Government ; and that the President’s power is 
confined, in the language of the Constitution, to the fill- 
ing of such vacancies as may happen after such original 
appointment has been made, as stated. It gives me no 
pleasure to have the opportunity to differ from the Exe- 
cutive in opinion. In fact, it will always give me plea- 
sure to agree with him when I can do it consistently with 
my duty. In this case, however, Iam constrained to dif- 
fer from him, without even a doubt upon my mind. 

Mr. REED proceeded to an examination of the sub- 
ject generally, and spoke about two hours in opposition 
to the resolution, and in favor of the denied power, Hav- 
ing concluded, . 

Mr. BRANCH succeeded, and commenced a reply to 
the arguments of those who had opposed the resolution ; 
and, after a few remarks, moved an adjournment; which 
motion prevailed, and 

The Senate adjourned. 


Tucrspay, Aprrz 27, 1826. 


On motion of Mr. CHAMBERS, the Senate took up 
the joint resolution directing a survey cf certain routes 
between Baltimore and Philadelphia, for a post road s 
and Mr. Cuamuers made some remarks to show thein- 
convenience now suffered from. frequent interruptions of 
the main line of communication between the Easterry and 


BAL 


Avni 28, 1826] 


Southern portions of the Union, n t 
present post route between Baltimore and- Philadelphia ; 
the utility which would result from an improved route ; 
the propriety of a survey; to ascertain the most eligible 
route, &c. 

Mr. FINDLAY wishedto know if it was considered 
that the vote on this resolution involved an expression of 
opinion as to the constitutional power of the General Go- 
vernment, in fegard to internal improvements—because, 
ifso, he should be compelled to vote against it. 

Mr. SMITH made some observations to show that this 
resolution did not involve the constitutional question re- 
ferred to, and would compromise no member on that 
question. 

Mr. CHANDLER contended that the resolution did in- 
volve the constitutional question; and that its passage 
would be. hereafter adduced as a pledge to follow up the 
survey with the construction of the road. 

Mr. CHAMBERS replied, to show that this resolution 
was entirely unconnected with the general question—be- 
ing a simple proposition for a survey, which, it would not 
be denied, he presumed, that this Government could con- 
stitutionally direct its officers to make. 

Mr. LLOYD suggested the propriety of extending the 
proposed survey. from Philadelphia to New York, as well 
as from Philadelphia to Baltimore—these places being 
among the greatest commercial emporiums in the Union, 
and the roads between which, it was remarkable, were 
the two worst in the country. 

Mr. CHAMBERS expressed his willingness to unite 
with the gentleman from Massachusetts, in favor of the 
survey from Philadelphia to New York, if it was proposed 
in a separate resolution; but he had rather it should not 
be attached to the present resolution, for fear of its being 
thereby embarrassed and possibly defeated. 

The question was then put on ordering the resolution to 
a third reading, and carried by the casting vote of the Pre- 
sident ; fifteen members having risen in its favor; and fif- 
teen against it. 


PANAMA MISSION. 


Mr. SMITH, from the Committee of Finance, to which 
had been referred the bill from the House of Representa- 
tives, making appropriations for carrying into effect the 
appointment of a Mission to the Congress of Panama, re- 
ported the same without amendment ; and gave notice 
that he should move to take up the bill on Tuesday next. 

Mx. BERRIEN then laid on the table the following, as 
anamendment to the bill just reported, which, he said, he 
was instructed by the Committee of Finance to offer, and 
which he should ask for the consideration of, when the 
bill itselfshouid be taken up: 

«< Provided always, and it is hereby declared, That no- 
thing herein contained shall be construed to give the 
sanction of Congress to any departure from the settled 
policy of this Government, that, in extending our com- 
mercial relations with foreign nations, we should have 
with them as little political connexion-as possible, and 
that we should preserve peace, commerce, and friendship, 
with all nations, and form entangling alliances with none ; 
nor to authorize the tepresentation of the Government of 
the United States at the Congress of Panama, except in a 
diplomatic character; nor the formation of any alliance, 
ottensive or defensive, or negotiation respecting such an 
alliance, withall or any of the Spanish American Repub- 
lics ; nor the Government of the United States becoming 
parties with them, or cither of them, to any joint declara- 
tion, for the purpose of preventing the interference of 
any of the European Powers with their independenee or 
form of government ; nor tö any Compact for the purpose 
of preventing colonization upon the Continent of Ameri- 
ca: but leaving the People of the United States free to 
act, in any crisis, in such a mannér as thelr feelings of 

Vor. 6.18 


OF DEBATES IN CONGRESS.. 


643 


(a A ALL RL A CN 


Panama Mission—Ezecutive Powers—Florida Territory: 


by the badness of the | friendship towards t 


[SENATE. 


hese Republics, and as their own ho- 
nor and policy may, at the time, dictates” 


The amendment was read, and ordered to be printed. 


EXECUTIVE POWERS, 

The Senate then resumed the consideratién cf the rè- 
solution submitted by Mr. BRANCH, in regard to the 
power of the President in the appointment of Foreign Mi- 
nisters. M ; , 

Mr. BRANCH concluded the remarks which he com- 
menced yesterday in support of his motion, and in reply, 
to gentlemen who had opposed it He spoke about half 
an- hour: j ; S : 

Mr. RANDOLPH followed Mr. Braxcy, in support of 
the resolution, and addressed the Senate about four hours. 
He concluded about six o’clock, when | f 

Mr. BELL rose to put an end to this debate, that the 
Senate might proceed with the other business; he there- 
fore moved to lay the resolution on the table, stating his 
object to be, that it should not again be taken up. [Mr. 
RANDOLPH, in an under tone, said he should call it up 
every day during the session.] ae . 

The question being taken on the motion to lay theres 
solution on the table, it was decided in the affirmative by 
yeas and nays, as follows : 

YEAS—Messrs: Barton, Bell, Bouligny, Chambers, 
Chase, Clayton, Edwards, Hendricks, Holmes, Johnston, 
of Lou., Knight, Lloyd, M‘llvaine, Marks, Noble, Reed, 
Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Willey—23. i i i 

NAYS—Mesers. Benton, Berrien, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Harrison, Haynes- 
Johnson, of Ken. Kane, King, Macon, Randolph, Rowan; 
Tazewell, Van Buren, White, Williams, Woodbury—21. 

And then the Senate adjourned, ` 


FRIDAY, APRIL 28, 1826. 

The Senate took up the bill to amend the several acts 
for the establishment of the territorial government of 
Florida. [The main feature of this bill is its providing for 
the election ofthe Legislative Council by the People, in- 
stead of their being appointed by the Executive, as for- 
merly. It also contains various modifications and restrict 
tions, which experience has shown to be necessary, with- 
out increasing the expense of the establishment. ] 

Mr. HOLMES moved an amendment to the bill, pro- 
viding that the persons composing the Legislative Coun- 
cil shall have resided there one year preceding their eleo 
tion, and limiting the term of election to one year; whicti 
was agreed to: , a 

`The last section of the bill disapproves and annuls seve- 
ral acts passed by the Governor and Legislative Council 
of the Territory, some of which, (relating to the Judicial 
Department) Mr. HOLMES explained to be of the worst 
character, and as appearing to him acts made to encou< 
rage pettifogging. 

Mr, ROWAN moved to strike out of; and except from, 
this repealing act, those of the territorial laws that related 
to granting divorces, alleging the inconvenience that 
would result from repealing these acts, and the effect it 
would have on those who had taken advantage of them, 
and had probably formed new connections, and on their 
children. 4 g T 

Mr. RANDOLPH opposed the motion, at considerable 
length ; declaring his unwillingness; in his. private capa- 
city as a citizen, to agree to give to the Legislative, the 
Judicial, or the Executive authority, of to any combina- 
nations of those authorities, the power of divorce. 

Mr. VAN BUREN remarked, that, by the act organiz: 
ing the Territorial Government of Florida, it was neces- 
sary that all the acts of the Governor and Council should 
be approved by Congress before they became absolute. 


-This regulation was well known, and, as these acts grants 
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ing divorces had, heen passed.in December iast, it.was not 

probable that new. connections had been formed since that. 

time. a Fae ce : : 
The bill was then, on-motion® 

on the table, 450 S nSk 
The joint resolution directing. a sirvey of certaih routes 


r. RANDOLPH, laid 


“betwechi’ Baltimore aid ‘Philadelphia, for a post road, was 


read a third titre, and rassen, by yeas and nays, as føl- 


_ lows, the President giving the casting vote in the af- 


” firmative’: 


YEAS—Messis. Barton, Chambers, Chase, ‘Eaton, Ed- 


” wards, Findlay, Harrison, Hendricks, Holmes, Johnson, 
of Ken. Kane, Knight, Lloyd, 


Ruggles, Seymour, Thomas—19. 

‘NAYS—Messrs. Bell, Benton, Branch, Chandler, Clay- 
ton, Dickerson, Harper, Havne, King; Macon; Randolph, 
Rowan, Sanford, Tazewell, Van Buren, White, Willey, 
Williams, Woodbury—19, ; 


BANKRUPT BILL. 


The Senate then, agreeably to the special order of the 
day, took up the bill to establish a uniform system of 
Bankruptcy throughout the United States. 

'. Mr. BRANCH moved to postpone the bill indefinitely. 

Mr. HAYNE said he was willing that the question on 


. the proposition sho:Jd be taken without debate, provided 


the Senate would be prepared to consider it as a test of 


the principle involved in the bill, and that those who vot- 
ed. in favor of the motion should thus indicate the opinion 


` that it was not expedient to vote for it under any circum. 


stances whatever. Should it be the opiniov of the Senate 
that it ought to be acted on, Mr. H: said be should pro- 
pose to take up the bill ; and if it should be discovered, 


_ during its progress, that it was likely to occupy more 


time than the Senate could afford to bestow onit, he 
should have no objection to its. being laid on the table. 


~ He was satisfied, however, that this would not be the 


case} and that this bill, notwithstanding its length, and the 
important principles involved in it, would not take mor 
than two-or tiree days for its discussion. ; 
Mr. FINDLAY said he had not yet had time to exa- 
mine the principles or the detail of the bill; he should not 


‘consider himself as pledged to vote in favor of the bill | tofore. 
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ithe decision in favor of the motion of indefinite-postpone- 


ment; under these.circumstatices, as having a most serious 
effect on the future prospects:of the bill. “What was the 
objection teit? -woule take time.. -What time?» Mr. 


| Ef. repeated his firm convictions, that the discussion would 


not occupy more than threé days.. The” principles wérc 
simple, but the details, thougl:complkcated, were a matter 
of mere minute arrangement, -to carry the principles into 
effect. . It was but justice:to those who: felt interested in 
the bill to proceed inthe investigation: till the difficulties 
should-be proved to exist ;-and, in ‘that ‘case, hè ‘should 
be disposed to lay the bill on the table. He hoped, how- 
ever that this course would not be pursued till an experi- 
ment had been made on the subject. o 

Mr LLOYD. said this wasa measure loudly called for 
from all parts of the commercial community; a petition 
from Ohio. had been presented in its favor ; aJarge com- 
mittee had bestowed great labor in.preparing the present 


| bill; and admitting, for the sake of argument, that-there 


was not sufficient time to get it through both Houses, if 
there was time to‘act on it here, that would be a great 
point gained. Next session. would be a very limited one ; 
they would have no time to preparea bill then, or to 
into the discussion of it.at length. The Chairman of the 
committee had devoted a great. deal of time to the mea- 
sure, which was one mach waited by the community ; 
and he hoped he would be allowed to develop his views 
on the subject... The rule for. doing business which had 
becn adopted at the suggestion of the geatleman ‘from 
Missouri, had been the means of nfore business being 
done in one week, than had been déne in four months be- 
fore. MY. L. believed they would be able to despatch all 
the business they had before them, and he hoped, there- 
fore, the motion would not obtain, but that the bill would 
be taken up, and acted on, and passed through ‘this 
House. : ; : 
Mr. BENTON said, that, ten or fifteen daysago, he had 
moved to establish a rule to alter the mode of doing busi- 
nessin the Senate, which rule was now under beneficial 
operation. There was another one he wished to propose, 
which, for all practical purposes, would make the three 
months’ session longer than any three years’ session hére- 
They knew, for they were all professional men, 


Anally, but should vote against the present motion. | that some progress had been making for the last three or 

Mr. BENTON. said he.was in favor of the motion ; it ! four hundred years in mattcrs of common sense: for a 
was the appropriate one at this time. A motion to post-! long time, it was the custom in evety court, to stiffer suits 
pone indefinitely was usually made, to get rid, for. the to die at the death of the King, and then to begin again ; 
séssion, ofa’subject which it was cither inexpedient to} but it was found out, after the lapse of centuries, to be 
pass, or unwise to discuss. Mr. B. said he did not think | just as’ well that these suits should never die to begin 
it cither useful or expedient to discuss this question at! again: so they had found out in the House of Representa- 
this session. On account ef the late period of the session, | tives, that it would be just as ‘well their business should 
‘of the impossibility of getting it throngh both Houses, į not die at the end of the session. ‘Fhe Senate, Mr. B. 
even if it should pass the Senate, he thought the motion | said, never. died, and he thought it would be well to 
which had been made was the proper one.. When caled | improve on ‘this common sense practice, and to try to get 
on, he should vote for the motion, but not on the ground | a rule established, that the business of the Senate should 
on which the gentleman from South Carolina wished the | not die at the end of each term, but be continued over to 
vyote should be placed. the second session, to be taken up as it is now taken up 

Mr. HOLMES was against the motion, forthe opposite | every Monday morning, after the adjournment on Satur- 
reason. Ht was important it should be Known whether i day. Mr. B. said he stated this inreply to the gentleman 
tle Senate would be willing to pass a bankrupt bill or not. | from Massachusetts, who compiained of the loss of time 


“Mr. CHAMBERS thought the view. of the gentleman 
‘from South Carolina a fair one—simply to affirm or deny 
the proposition. It was important to the People of the 
‘country to ‘ascertain whether there was a disposition to 


~ -pass the bill or not. 


Mr. KING. moved to lay the bill on the. table, with a 
view of calling it up ata future time, ifthe. business of the 
Seuate should permit. He expresed his intention of vot- 
ing in favor of the bill : but Mr. K. withdrew his motion 
at the request of 

“Mr, HAYNE, who said, that the view taken by the 
gentleman from Missouri was one of such a character that 
‘re thought proper te state to the Senate, that he regarded 


which occurred at the commencement of each session for 
want of something to do, or in preparing bills over again, 
Mr. B. stated hismtention to bring the subject forward, 
and to leave it to the Senate to decide whether. they 
would lose a month at the commencement of every ses- 
sion, for want of subjects to act upon. 

The question was then taken en the indefinite postpone- 
ment of the bill, and decided in the negative, by yeas and 
nays, as follows: .. EDA 

YEAS—Messrs. Benton, Rranch, Chandler, King, Ma- 
con, Marks, Randolph, Ruggles; Tazewell, Willey, Wi- 
liams—1l, : rat a ees : : 

NAYS—Messrs, Barton, Bell, Berrien, Bouligny, Cham- 
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bers; Chase, Clayton, Dickerson, Eaton, Edwards, Find- 
lay, Harper, Hayne, Hendricks, Holmes, Jolson, of 
Ken., Johnston, of Lou., Kane, Knight, Lloyd, Robbins, 
Rowan, Sanford, Seymour, Thomas, Van Buren, White, 
Woodbury—28. ; ; : 
The bill was then laid on the table, with thejunderstand- 
ing that it would be taken up for discussion on Monday. 


NAYS—Messrs. Barton, Bell, Benton, Berrien, Branch, 
Chandler, Chase; Clayton, Dickerson, Edwards, Findlay, 
Harper, Hayne, Holmes, Knight, Lloyd, Macon, Marks, 
Randolph, Robbins, Ruggles, Seymour, Van Buren, Wil- 
ley, Wiliams, Woodbury—26. ee a : 

The bill.was then ordered to be engrossed for a third 
reading. : Soe acy 


BANKRUPT BILL. 


Agreeably to the special order of the day, the Senate 
then proceeded to consider the bill to. establish a uniform 
system of Bankruptey. f 


Moxpar, May 1, 1826. 2 
The Senate, having resumed the consideration of the 
bill “to amend the several acts for the establishment of a 
territorial government in Florida p’ and the question be- 
ing on Mr. ROWAN’S motion to amend the bill by ex- 
empting the act granting divorces from the clause which 
annuls aad repeals various acts passed by the Governorand 
Council of the Lerritory-—— 


Mr. HAYNE said, he rose to address the Senate on this 
subject with peculiar diffidence, and no ordinary anxiety— 
difidence,. the most unfeigned, of his ability to do it jus- 
tice—and anxiety for the fate ofa measure on: which the 
Mr. JOHNSTON, of Louisiana, inquired the dates of | prosperity.of.a large portion of the community materially 
the acts respecting divorces. depends. I fecl (said Mr. H.) most deeply the disadvan- 
Mr. HOLMES replied, that they were all dated No- | tages of my situation, and- the dificultiessby which Lam- 
vember or December, 1825. Mr. H. read the acts, and | environed.. The lamented illness of the learned’ Senator 
said, it was probable the individuals were men who had | from Delaware, (Mr. Vax Dyke) under, whose auspices 
become dissatisfied with their wives, and had run away to | this measure has been twice introduced, and once:passed 
Florida and got a divorce there, perhaps without their | the Senate—and the.absence of the gentleman from Mas- 
wives knowing it. Mr. H. alluded to some other acts of | sachusctts, (Mr. Minis) who had promised us. his aid on 
the Governor and. Council, and said he had the returns of į this occasion, are fearful omens. . The late period of the 
these Legislative Councillors as to their travelling expen- | Session, also, and the numerous important subjects now 
ses. For a distance of two or three hundred imiles, some | pressing on our attention. «ve but too well calculated to 
had charged ten, some twelve, and one thirteen hundred | excite that impatience o and deliberate investigation, 
and fiity miles travel. ‘The Governor of the Territory, which, magnifying difficuiics, often leads deliberative as- 
whose duty it was to have certified the distance, had at- | semblies to seek refuge trom embarrassment, by postpon- 
tached to the certificate of each of their charges of travel, jing the whole subject “to a more convenient, season.” 
that the person whose account was here certified did at- | Sir, I earnestly beseech gentlemen net to adopt such a 
tend so many days, and that he lived at sucha place, tak- | course on the present occasion, If it is not due to those 
ing care to leave out every fact about the „distance actu- | who have devoted daysand weeks to the preparation of 
ally travelled. Mr. H. said he never had Seen such fraud | this bill, it is surely due to the feelings and wishes of a 
committed on any Government. He did not know that the | large and most respectable purtion of the community that 
Governor was to blame ; when he was before the Senate | it should now be acted on, and, if possible, finally dispos:. 
he was considered as a respectable man ; but he ought to | ed of. Thousands of cur fellow-citizers, in our commer- 
have certified to all the facts. Mr. H. said, if these laws | cial cities, have their eyes now turned to this spot, and are 
were not repealed, they would, as soon as Congress ad- | waiting, with anxious hopes and fears, our decisiou on 
journed, become laws, and go into operation. | this question. Numerous creditors, condemned to wit- 
Mr. ROWAN said, these acts were laws already, by the | ness the fraudulent conduct of their debtors, without hav- 
charter of the Territory ; they were laws the moment the i ing any power, under existing laws, to check their pro- 
Governor signed them; and they only ceased to be law | gress in the road to ruin, are now calling upon us to afford 
when they were revoked by Congress ; and, he argued, | them an efficient remedy for the recovery of their just de- 
that, by repealing these laws granting divorces, a princi- | mands ; while, on the other hand, an immense number of 
ple would be established that might affect all the States. j unfortunate men, overtaken by unavoidable: calamities, 
‘The moment that the marriage contract was declared to be | and compelled to wear out their lives in the worst of all 
within that clause of the Constitution which forbids any | servitudes—the servitude of debt—are looking: up to us, 
State passing laws impairing the obligation of contracts, | with aching eyes and throbbing hearts, for some relief 
the great depths of public repose would be broken up, from their unmer:ted or unavailing sufferings. - F will in- 
and the judicial power would be increased to an extent al- | dulge the hope, therefore, that an honest effort will now 
most dncénceivable. : be made to dispose of this bill; and, should -embarrass- 
‘Mr. BERRIEN said, he thought there was no ground | ments present themselves in our progress, I pledge myself 
for the apprehensions of the gentleman from Kentucky, | to consent to lay it on the table, the moment ‘itis ascer- 
that the annulment of these laws by the Congress of the | taincd that the question cannot be decided during the pre- 
United States could be construed into the adoption of a| sent session. f ; 
principle that that clause which inhibits any State from | I shall now proceed, Mr. President, as briefly as I may, 
passing laws impairing the obligation of contracts, would | to state the evils for which we propose to provide a reme- 
be cxtended to cases of divorces. ‘This subject had been j dy, and to give a plein and practical exposition of the 
considered by the Sapreme Court, and that tribunal had | principles embodied jn this bill. ‘The first question 
expressed an opinion that cases of divorce did not fall | which presents itselffor consideration is, the necessity of a 
within the terms of that inhibiting clause of the Constitu- | Bankrupt low. It is asked, * whether the laws of the 
tion of the United States. : Mr. B- then proceeded to ar- | States on this subject are not adequate to the object ?” 
gue that the Legislative Council-‘had no intrinsic authority | I answer, decidedly and unequivoeally, that there exists 
tovpass such alaw, under the grant.of powers given by the | the most pressing nesessity for now establishing “uniform 
act establishing the Territorial Government. Jaws on. the subject. of bankruptcy throughout the United 
After some further discussion between. Messrs. BERRI- | States ;”” and that the laws ofthe States on this subject are 
EN and ROWAN, the question on Mr. ROW AN’S motion | ineflicient, unjust, and tuinous, in their operation. Inthe 
yas decided in the negative, by yeas and nays, as follows :| remarks Lam aboutto make on this branch of the subjécét, 
YEAS—Messrs. Bouligny, Harrison, Hendricks, John- | i wish to be distinctly understood as confining my- obser- 
son, Ky. Johnston, Lou. Kane, King, Noble, Reed, Row- |-vations.to the effect of the State insolvent laws, on pi ñs 
= si keoncernedain trade. > I is from the operation of these hays 


an, Sanford, Smith, Thomas, White—14..°... « 
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on. the commerce of the country. that those’ evils flow, 
which demand a speedy and effectual remedy. =- -7 

There now exists, Mr. President, ‘in the several States 
of this Union, upwards: of twenty distinct systems. of 
bankruptcy, or insolvency, each differing from all the rest 
in almost every provision intended to give security tothe 
creditor, or relief to the debtor—differing in every thing 
which touches the rights and remedies of the one, or the 
duties and liabilities of the other. ` 

By-the laws of some of the States, debtors cannot be ar- 


rested, either on mesne or final process ; by others, per-| 


sonal property may be held in defiance of creditors ; 
while, by others, real estate cannot be touched. In some 
instances, executions are suspended ; in others, the courts 
of justice are closed, or, which is the same thing, delays 
are sanctioned, which amount to a denial of justice. In 
some States, a few creditors, in the immediate ncighbor- 
hood, are suffered, by attachment, or other legal proceed- 
ings, (often the result of collusion with the debtor) to se- 
cure ta themselves the whole estate of an insolvent debtor. 
In several States, persons arrested for debt are permitted 
to “‘ swear out,” (as it is called) after a notice of a few 
days; while, in other States, they are required to lie in 
jail for three or four months. In some instances, the re- 
lief extended is confined to the discharge of the debtor 
from arrest in the particular suit ; in others, from arrest in 
all suits; and, in some few cases, the attempt has been 
made io release him from all future liability on existing 
contracts, These various systems, unequal and inconsistent 
as they must be admitted to be, are rendered still mare ob- 
jectionable hy heing perpetually fluctuating. It was the 
opinion of one of the ablest Judges that ever sat on the 
English bench, or any other bench, that it was better far 
the community that a rule should be certain than thatit 
should be just ;” for the obvious reason, that we can shape 
our conduct or our contracts in reference to any known and 
settled rule, so as to avoid itsinjurious effects ; but, when 
the rule is uncertain, we cannot avoid falling under its 
Pperation. 

We are told that it was felt as a grievance, by the Ro- 
man People, that the tyrant should write his laws ‘ina 
small character, and hang them up on high pillars,” so 
that it was difficult to read them; but that grievance would 
„have been rendered still more intolerable ifthe inscriptions 
had heen varied with the rising and setting of the sun. 

Nota year, hardly a month, passes by, which does not 
witness numerous, and, in many instances, radical chan- 

es, in the insolvent systems of the several States. It is 
found utterly impracticable to conform to them, or to 
guard against them, It defies the wisdom of the Bench, 
or the learning of the Bar, to give certainty or consistency 
to a system of laws upon which twenty-four different Le- 
gislatures are constantly acting, and almost daily innovat- 
ing—a system whieh changes witha rapidity that deceives 
the mental vision, and leaves us in the grossest ignorance. 

For every essential practical purpose, the most experi- 
enced merchant in this country can neyer be acquainted 
with the force and effect of the laws which regulate the 
collection of debts—laws which fix his rights and pre- 
scribe his remedies, in relation to all his contracts in other 
States, He enters into such contracts, therefore, as a man 
would engage in a game ofhazard, who, having ventured 
his stake, must abide by the cast of the die. 

Bat there is another evil arising under the laws of the 
States on this subject,compared with which those I have 
noticed shrink into insignificance. Lallude.to the uSsusr 
PREFERENCES which dektors are permitted to give ; the 
right they possess under the laws, (I belicve of every 
State inthis Union) of making partial assignments, provid- 
ing for one class of creditors in preference to others, and 
selecting individuals as the special objects of favor, to the 
tatal exclusion of all other creditors. Now, whenadebt- 
ar finds himself “ going down,” as the merchants would 


call it, if he cannot provide for himself, he invariably takes 


~c f eare of his friends; and,-while, by the transfer of proper- 


ty to them, he pays them twenty, nay, sometimes. thirty, 
shilliigs in-the pound, the rest of his creditors. are cut off 
without a farthing: When assignments are executed, the 
assignees selected are these ‘very favored creditors, (un- 
less,: indeed, clerks, just of age, or other persons under 
the personal influence and control of the debtor, are pre- 
ferred,) and it is a-very common occurrence for such per- 
sons to commence their operations by. appointing the 
bankrupt himself their agent.to conduct the business and 
wind up his concerns. ; eae 
The creditor, in ‘the mean time, finding that the law 
permits preferences, and that it allows the debtor to make 
trust deeds, and to chaose his own assignees, is without a 
remedy. Even.if he suspects collusion, he has no redress 
but by commencing a suit in Chancery—(a proceeding in 
this country, as in England, more easily begun than end- 
ed, and in which the oath of the defendant is received.) 
The creditor, therefore, though conscious of being cheat- 
ed, submits quietly ta his fate, and leaves to the debtor and 
his friends the undisturbed division of the spoil. i 
In the absence of such relief as a bankrupt law ought 
to afford to debtors, they sometimes practise a curious 
stratagem to extort a discharge by the consent of their 
creditors. ‘The thing is thns managed : a deed of assign- 
mentis executed for the bei-efit of those who shall come 
in, by a certain day, and release the debtor; the creditor, 
without any information, and often deceived by false lights, 
has now to steer his-course in the dark, between Scylla 
and Charybdis.;he has to choose between the chance of 
getting something, he knows not what, under the assign- 
ment, and thehope of obtaining more by holding on to. nis 
demand, The thing is so conducted, however, as to in- 
duce him to take the wrong course, and he loses every 
thing. J appeul to gentlemen from the commercial cities 
whether thesé are nat matters of every day’s occurrence. 
Let me not be misunderstood, I entertan the most un- 
qualiticd respect for the commercial character of this coun- 
try—-the highest admiration for the enterprise, talent, and 
liberality, af our commercial men. I believe our standard 
of honor and hanesty to be more elevated than that of any 
other country on the face of the globe.. The proof of it is 
to he found in the existence of credit at-all, under a sys- 
tem which could not be endured in any other country for 
asingle day. But, nevertheless, sir, we, t00, have our 
fraudulent traders—foreigners and natives—and their num- 
ber has greatly increased, is daily increasing, and will con- 
tinue—no, sit, I hope not—but surely ought to be dimin- 
ished. . 
It may be asked, why these evils are not remedied by 
the States themselves? It would be sufficient for our 
purpose to show that they exist—that they have not yet 
been, and are not likely to be remedied—in order to make 
out a fair claim for the interposition of our constitutional 
authority on the subject. But { will go further, and at- 
tempt to shaw that these evils are inseparable from leav- 
ing the subject entirely to State Legislation. ‘The States 
cannot, it is obvious, ESTABLISH UNIFORMITY. As each 
State must prescribe its own rule, xt is natural that they 
should be anxious not to permit foreign creditors. to pos- 
sess any rights which their own citizens do not possess in 
other countries. It is quite natural that South Carolina 
should not permit a citizen of Massachusetts to have any 
remedies against his Carolinian debtor, which a Carolinian 
creditor would not have against his debtor in Boston ; and, 
on the same principle, care would he taken to extend re- 
lief to our own debtors, at least as far as itis extended to 
debtors elsewhere. Preferences are permitted in New 
York, therefore we must admit them in Charleston: for, 
ifnot, our merchants would manifestly stand on a most 
disadvantageous footing. When a New York merchant 
fails, he weuld, next to his friendly endorsers, naturally 
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prefer his New York creditors ; and, therefore, the 
ton merchant must act on the same principle. An honor- 
able effort has lately been made by some of the leading 
merchants in New York to put down, by a voluntary agree- 
ment, this monstrous system of preferences. But, sir, it 
never can succeed. It is one of the vices inherent in the 
system, that can never be eradicated but.by a uniform 
bankrupt law. 

It is manifest, Mr. President, that the States are now re- 
duced to the necessity of entering into a competition with 
each other in restricting the rights of creditors and im- 
pairing the liabilities of debtors ; and this, too, ina matter 
in which, as it is impossible to mark the exact line of 
equality, there must be great danger of their advancing, 
step by step, until every thing is unsettled. Jam per- 
suaded that nothing but the constitutional prohibition on 
the States, against “ impairing the obligation of contracts,” 
and the general, I might almost say the universal, belief, 
that they have no right to pass an efficient bankrupt law, 
- have hitherto prevented such an interference. between 
debtor and creditor as would have given a fatal blow to 
commercial credit and enterprize. 1 will put a case, sir, 
and make this matter plain: Suppose any State in this 
Union, South Carolina, for example, convinced of the po- 
licy of sacredly preserving the rights and remedies of cre- 
ditors, and of rigidly enforcing the obligations of debtors, 
should adopt the provisions of this bill—what wouldbe the 
effect? Why, sir, while creditors from abroad would 
have the means of arresting the carcer of such of their 
Carolina debtors as might be in failing circumstances, and 
would have a prompt remedy for the recovery of their 
debts, and be entitled to an equal distribution of the es- 
tate and effects of the insolvent, the Carolina creditor 
would have none of these advantages in the other States. 
if a Charleston debtor, then, had claims abroad, being 
compelled to make prompt payment, while he was unable 
30 make collections, his ruin would be inevitable. Not 
one of the States, therefore, ever will adopt efficient laws 
on this subject, until other States shall consent to do the 
same. A system may be wise and just, pervading all 
the States, which would operate most injuriously in a par- 
ticular State. Let us take another view of the subject : 
in Great Britain there is a bankrupt law, under which a 
British merchant is discharged from all his debts. The 
American merchant has no such privilege. In the mutual 
dealings, therefore, between the merchants of the two 
countries, while the American merchant has his claims on 
his English debtors cancelled, by operation of Jaw, he 
himself remains liable for ever. ‘To put our own merchants, 
therefore, on a footing of equality, in this respect, with 
those of other countries, it is absolutely necessary to have 
‘a bankrupt law. ‘To put the citizens of the different 
States on the same footing, and to give them equal advan- 
tages in their commercial dealings, you must establish a 
bankrupt system, equal and just in its provisions, and uni- 
form in its operation. 

I must here notice a most curious state of things, which 
has lately grown upat New Orleans, furnishing a forcible 
illustration of the truth of my remarks, and atfording to 
my mind a moral demonstration of the inefficacy of all 
Siate Legislation on this subject. - Louisiana has passed a 
bankrupt law, borrowed chiefly from the French system, 
and, in its general features, bearing the deep impress of 
wisdom, justice, and humanity. As I understand that 
system, there is, perhaps, but onc radical error in it, 
which is, that it extends relief only at the instance of the 
debior. Now, this law is held tobe unconstitutional by 
the Courts of the United States, while it is enforced by 
the State Courts. We all know there are only particular 
classes. of persons authorized to sue ig the courts of the 
United States, to wit : citizens of the other States, or of 
foreign countries, and the Bank of the United States. 


Creditors ag home are bound to go into the State-courts. | his person, 


Charles- | The New Orleans merchant, therefore, finding that he 


can have relief only in the State court, is, of course, 
tempted to guard against his being carried into the United 
States courts, where he could obtain no release. This he 
does by securing the foreign creditors and the Bank of 
the United States, at the very threshold ; and then, when 
he fails, the domestic creditors alone suffer. The pres- 
sure in England, arising from the cotton speculations of 
last year, re-acted powerfully on New York, Charleston, 
and ‘New Orleans—the great cotton markets of the United 
States ; and I have recently received information that, in 
consequence of the state of things I have noticedgthe fos 
reign creditors and the Bank of the United States will get 
the whale estates of those who have failed in New Orleans. 
One of the Judges of the Supreme Court of that State, 
in allusion to this. subject, writes, “the conflict between 
the judicial powers of the United States and the indivi- 
dual State courts, in relation to Bankruptcy, demands the 
prompt interference of Congress to pass a general bank- 
rupi law.” : 

Under the existing laws on this subject, the. banks, 
generally, and especially the Bank of the United States, 
have most decided advantages over other creditors-—ad- 
vantages of which I think they ought to be divested, so 
far at least as to secure to all creditors, whether private in- 
dividuals or corporations, an equal portion of the estates 
of insolvents. Lam no enemy to banks—TI believe that bank- 
ing, on sound principles, is eminently serviceable to eve- 
ry commercial country—but specie payments must be se- 
cured, and over issues prevented, They should be con- 
fined to their legitimate uses, the enlargement of the com- 
mercial capital of the country, so as to enable the merchant, 
by anticipating his resources, to go into the market and 
buy the produce of the farmer, without waiting for slow 
returns of his adventures. But, as credit, in a great mea- 
sure, now depends onthe banks, it is obvious, that the 
privilege of giving preferences will always be used to se- 
cure them, (or, what amounts to the same thing, to secure 
the endorsers on notes discounted in the banks,) in pre- 
ference to all other creditors. And thus the banks are 
made the instruments of giving a fictitious credit to insol- 
vent men, and thereby enabling them to ruin those who, 
deceived by false appearances, lend money, or sell goods, 
to such men. The preventing preferences would destroy 
this fictitious credit, and bring back the trade of the 
country to a sound and wholesome state. Nothing is 
wanted but a wise and uniform bankrupt law, 

There appears to me, Sir, to be two defects, in all our 
State insalyent systems, which must forcver render them 
worse than nugatory. The first is, that they are. not 
granted at the instance-of the creditor, but only on the 
application ofthe debtor. The second, that the relief does: 
not, and cannot extend, under the Constitution, to the en- 
tire discharge of the particular debt, much less of all ex- 
isting demands. The creditor is thus left entirely at the 
mercy of the debtor, until the whole estate is dissipated, 
and then the debtor remains forever after at the mercy 
of the creditor. . Thus, all mutual confidence is destroyed. 
The one is tempted to practise fraud and concealment, 
and the other cruel oppression. ‘There naturally grows 
up between them a spirit of distrust and hostility, which 
soon banishes all commmon sympathy. Debtors are thus 
tempted to become cheats, and creditors Shylocks. 

But let us take a closer view of this subject—let us now 
examine, a little more minutely, the situation of a debtor, 
under these State insolvent laws. When a merchant 
finds himself, no matter from what cause, in embarrassed 
circumstances—when, on casting up his accounts, he 
makes the unwelcome discovery that his debits exceed his 
credits—in what situation is he placed? He knows that 
the laws have put him beyond the reach of his creditors 
—they cannot levy on his goods—they. cannot imprison 
All they can do is, te commence an action, — 


y 
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Which will hot be determined’ ir 
three years. Inthe mean time, he can carry on his trade 
as before. Should’ he, under thé “influence ‘of ** some 
compunctions visitings of nattre,” feél' disposed to stop 
short in his career, and deliver up to his creditors the 
wreck of his estate, he is checked’ by the consideration 
that, im so doing, he throws himself entirely om fhe mercy- 
of his creditors, who, if they should’ not ‘receive’ their 
whole demands to the last farthing, may hold him in bond- 
agè for the remainder of his days; and, though nine-teriths 
of the: creditors should assent to his discharge, the others, 
not being bound, may refuse’ to grant him any indulgence: 
Having, therefore, nothing to gain, and much to lose, by 
Bringing his business to a close, he is naturally tempted 
to go on—to engage in dangerous enterpriscsto. put 
every thing to the hazard, aad to risk his fortune and his 
future hopes ona single adventure. If he should suc- 
eeed, he is saved—and, if he fails, he can only perish ; 
which, as ruin already stares him in the face, will not 
render his condition much worse than itis. Being drivert 
by the force of circumstances to this determination, the 
means of executing it are at hand. He has friends—the 
banks are open to them—loans are obtained, by means of 
the endorsements of men in good credit, under a solemn 
pledge that, come what may, there shall be no departure 
from the modern code of honor, which makes it the most 
sacred of duties to secure the friendly endorser, no matter 
at whose expense, or at what sacrifice of feeling or of 
principle. With a fictitious credit, thus created, and thus 


supported, the debtor engages boldiy in a species of com- 
mercial gambling. The luck is against him, and his doom 
is sealed. 


But, though he must perish, he resolves to fall with ho- 
nor. He gocs into the market, and, on the strength of the 
credit obtained, by the countenance of his friends, pos- 
sesses himself of the goods of others—tien fails, and 
assigns his whole estate, including the goods thus obtain- 
ed, to these very friends, and leaves all others to their 
fate. Perhaps it is not too severe a punishment for such 
men, that they should drag out the remnant of their days 
in poverty and wretchedness—that they should become 
vagabonds and outcasts on the face of the earth, And 
yet, it is undera strong temptation that they fall. You 
have, by your inefficient laws, seduced them to theirruin ; 
and perhaps it is not quite just—not altogether consistent 
with humanity—certainly not with public policy—to 
leave them in this wretched condition, without any incen- 
tive to industry, or any tic to bind them to society. But 
the evil stops not here: one failure makes many, and a 
single such case involves perhaps twenty others, of inno- 
cent persens,too, who have fallen victims to the frauds 
permitted, if not sanctioned by the laws. Sir, this whole 
country is filled with unfortunate debtors, who owe their 
failure to süch causes. I have no hesitation in declaring 
it to be my firm belief and settled conviction, founded on 
some personal knowledge, and information derived from 
those well acquainted with the subject, and worthy of 
entire confidence——that, from these causes, there is a mass 
of talent, industry—ay, Sir, and virtue too—in our coun- 
try, idle and uscless, and that their number is daily and 
rapidly increasing. Thousands of individuals, who, in 
the commercial vicissitudes of the last twenty years, have 
become bankrupt—sometimes from fraud, oftener from 
imprudence, but most frequently from misfortune, are 
now struggling out a miserable existence, a burden to 
their friends and.to their country. They lve without 
hope, and will die without regret. And is itno object to 
`a young’ country like ours, to restore to society the labor 

which is now paralyzed—the enterprise which slumbers— 
the talent wh:ch is crushed—the virtue which is trampled 
in the dust ? No gentleman who now hears me, wiil say 
so. Permit me to add, Mr. President, that there never 
was a crisis,in the affairs of this country, which more im- 


‘olie, ‘perliaps in two or | periously demandnd a- wise and beneficent policy’ than 


the présent; -The last and the present ‘year have ‘becii 
fruitful of the mosf calamitous évents in the commercial 
world’; and we already hear the distant rumblings of that 
moral earthquake, which ‘may shake this: country to its 
centre.. Would to God, ‘Sif, that, ‘looking back ‘on the 
past, and forward to the future, we’ could resolve to be 
prepared for the worst. If coming events -ever “cast 
their’ shadows béfore,” we cannot mistake the « signs of 
the times. i T a | Ses í ge : 

The effect of the‘whole system of State Bankrupt and 
Insolvent laws, have been such as might have been antici- 
pated. The rights and remedies‘of creditors varying in 
every State in the’ Union,’ contracts are rendered uncer- 
tain—credit is impaired, and- frauds practised, to an ex- 
tent, which under a wise and efficient system of laws, 
could not possibly exist in such a country as ours—rich in 
every thing which constitutes the moral and physical 
wealth of nations. The right to give preferences, in al- 
most every instance, secures the whole estate of a bank- 
rupt to a few preferred creditors. When the debtor, 


| therefore, chodses to apply to the courts for such reliefas 


tne laws afford, he has nothing to surrender. His schedule 
contains “a beggarly account of empty boxes,” furnishing 
no temptation to the creditors even to come into court to 
prefer a claim ; and the consequence is, that the swearing 
out of the debtor, under the State laws, is a mere form— 
the completest farce that ever was acted in the face of a 
court of justice. I will trace this no further, but will con- 
tent myself with stating a few facts, which speak volumes 
on the subject, and render argument superfluous. When 
the Bankrupt Bill was before the other House a few years 
ago, an old and highly respectable member of the bar, 
of a neighboring city, (certainly one of the most moral and 
industrious in the Union, ) explained the operation of their 
insolvent laws, by stating, in his place, that ‘it was the 
“ practice of the court in that city to appoint only one or 
“ two days for one or two hundred cases of Insolvent debt- 
“ ors—that he had known one hundred of them sworn off 
“in a morning—he had seen them sworn off by six or 
“ eight of them taking the book at atime ; and added, 
“that of the many thousands, so discharged, he had ne- 
“ver known one who afterwards paid his debts.” Sir, 
what must be the character of a system which produces 
such fruits ? 

And now, what is the remedy for all this? Tanswer, con- 
fidently, that the only effectual remedy is to be found in 
the exercise of our constitutional power of establishing a 
UNIFORM SYSTEM OF BANKRUPTCY. It was for this purpose 
that the power was conferred, and the great end is no 
otherwise attainable. If we look into the proceedings of 
the Convention, or examine the commentaries on the Con- 
stitution by the great men who framed it, we will find 
abundant reason to believe that the article which gives to 
Congress power overthis subject, was designed to prevent 
frauds. The journals of the Convention show, that, on 
the 29th August, 1787, it was moved to commit the fol- 
lowing proposition, to wit : “ To establish uniform laws 
on the subject of Bankruptcy, and respecting the dam- 
ages arising from the protest of foreign billsof exchange ;” 
which passed in the affirmative, by a vote of eight States 
against two: Connecticut, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Ca- 
rolina, and Georgia, voting in the affirmative, and New 
Hampshire and Massachusetts in the negative. On the 
first of September following, Mr. RUTLEDGE, of South , 
Carolina, (from the committee) reported and recommend- 
ed the insertion of the following words, viz: “ To esta- 
blish uniform laws on the subject of Bankruptcies ;” 
which, on the 3d&f September, was agreed to by Yeas 
and Nays, every State voting in the affirmative except 
Connecticut. The gentleman who made this report was 
the celebrated Jonn Rurrever, the Carolina Dictator—the 
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man who exercised an authority, civil anq military, during. 


ing there, and contracting in reference to that law. This 


the most trying scenes of the Revolution, never conferred i question bas remained for several years undecided ; but, 


in that State, on any other man, and with a wisdom, pru- 
dence, magnanimity, and fortitude, that would have done 
honor to the proudest days of Greece and Rome. This 
was the gentleman. of whom Patrick Henry declared, 
when she was asked ‘‘ who was the greatest man. in the 
Convention ?” that ** Washington was entitled. to the first 
rank, and Rutledge to the second ;? and that,..in elo- 
quence, he was without a competitor: His eloquence, 
Sir, was as rare as his virtues. It was that of a wise and 
good man, speaking the plain, unadorned language of so- 
berness and truth. He spoke to his audience asa father 
speaking to his children—in the language of the softest 
persuasion, but with an authority that could not be re- 
sisted. The Senate will, I trust, excuse this digression. 
I confess I felt my confidence,jn the wisdom of this pro- 
vision of the Constitution strengthened and confirmed, 


whatever may be the final decision, it is obvious that it 
will not restore to the. States the power of acting on the 
subject-matter in the only way at all adequate to the exi- 
gencies of the country. The application of the dex loci 
contractus would be but.a miserable substitute for.a gen- 
eral bankrupt law. And even if it were possible that 
the case of Sturges and Crowninshield could be reversed, 
and the power-be restored to the States of passing Bank- 
rupt laws, without restriction or limitation, 1 should con- 
sider twenty-four different bankrupt laws as infinitely 
worse than none. eS 
In answer to all this, it has been most confidently assert- 
ed, that we have the DECISIVE EXPERIENCE of the country, 
under both systems, and that the State insolvent laws are 
enntled to a just preference over a national ‘Bankrupt 
i law. ; 


- when I discovered that it had been introduced by John: I deny both the fact and the inference. This country 
Rutledge, and had received the unequivocal sanction of _ has had no adequate experience of the effects of a national 
James Madison. Ina number of the Federalist, written; Bankrupt law. It is true that a Bankrapt law was 
by that distinguished statesman, speaking of this particu- | passed in 1800, and, after being in. operation for about 
lar provision of the Constitution, he says, ‘ Uniform laws | three years, was repealed. But, Sir, could the merita of 
on the subject of bankruptcy will prevent so many frauds, | a great system be tested in the short period ‘of three 
that the expediency of it seems not likely to be called in ! years—a system, too, wholly new to us? Nations, Sir, 
question.” Sir, we are wiser than our ancestors ; that į are of slow growth; and national institutions, however 
which they designed to “prevent frauds,” we pronounce | wise the principles on which they are founded, require. 
to be the most fruitful source of frauds. A proposition | time and expericnce to bring them to perfection.  Be- 
which seemed to them so clear that it was “not likely to į sides, the mere defects of the political machinery by 
be called in question,” we have for twenty years rejected | which any great result is to be produced, often defeat the 


as unworthy even of a trial. It may be, Mr. President, 
that I am bigoted in my reverence for the authors of this 
Constitution, but I am free to confess that F distrust my 
own judgment when I find it leading me to discard their 
precepts or to reject their injunctions. 

In relation to bankruptcy, it is the Federal Government 
only that ever will enact a wise and judicious system, and 
no power but Congress can establish uxirormrry. This 
is the great desideratum. This is the true, the only 
remedy, for the evils I have pointed out. . The wise man 
now at the head of the Supreme Court of the United 


States, (whose character has been drawn with a master’s | 
hand by the gentleman from Virginia, in a finished pic- | 


ture that I cannot venture to touch, lest I should impair 
its beauty,) has given us his opinion on this clause of the 
Constitution, in terms worthy of consideration. ‘* The 


t‘ certainly deserve notice. Congress is not authorized 
‘merely to pass laws, the operation of which shall be 


: fairest calculations. 

| Sir, it is as true in politics as in mechaniés, that no: 
|new machine ever works well. It is no matter how 
| sound the theory, or how correct the principles on which 
it is constructed, a new invention never succeeds at the 
i first trial. Did the steamboat, or the cotton gin, or the 
irice machine—those three great inventions of modèrn 
| times, which have conferred such incalculable benefits on 
our own country—did they come from the hands of their 
ingenious inventors in the state of perfection in which we 
| find them now? And even now, after their merits have 
been fully tested, and the principles of their construction 
are well understood, I will ask my venerable friend on 
my right (Mr. Macox) whether, when a new machine is 
put up, on any plantation in his neighborhood, it does not 


t į require time, and some practice too, to adjust its severat 
“< peculiar terms of the grant, (says Chief Justice Marshall,) | parts, to arrange the wheels, fix 


the bands, and regulate 


| the springs, before it can be made to work well? How, 
i then, could it 


be expected that a bankrupt. system—a 


“uniform, but to establish uniform Jaws on the subject ; complicated political machine—new to -the country, and 


“ throughout the United States. 
“uniformity is, perhaps, incompatible with State legisla- 
“tion on that part of the subject to which the acts of Con- 
t gress may extend.” Now, let it be remembered that, 
while on the one hand the power is expressly conferred 


on the Federal Government, of acting efficiently on this | it 


subject, the right has been taken away from the States. 
‘This the Supreme Court of the United States have decided 
in the cases of Sturges and Crowninshield, and McMillan 
and McNeill, (4 Wheat, 122, 209.) A discharge under 
the bankrupt or insolvent law of a State, is, in these 
cases, declared to be invalid, in consequence of the 
Constitutional prohibition on the States of passing any 
law “impairing the obligation of contracts.” Prior to the 
adoption of the Constitution, the States possessed this 
nght, and, in some instances, exercised it to the most 
unlimited extent. It is a right essential to commercial 
credit and prosperity. It has been taken from the States 
and vested in us; and, if proper to be exercised at all, 
can only be exerted by us. Jam aware, Sir, that there 
are cascs still pending before the Supreme Court, in 
‘which the question is involved, whether a State bankrupt 
jaw may not be enforced in such State, on parties pesid- 


This establishment of | left to the management of those who had ‘never seen it 
I 


in operation, should succeed completely at the very outset? 
But, Sir, the period for the experiment was also peculiarly 
unfortunate. The bankrupt bill came into existence, 
lived, and died, in “high party times.” It brought with 
into existence the odium attached to a most unpopular 
administration, and it very naturally, ina period of great 
political excitement, shared the fate of its projectors. 
Besides, itis not to be concealed, that the first opera- 


; ton of every bankrupt system must be, to discharge the 
i accumulated mass of insolvent debtors, from whom noth- 


ng can be obtained. Hence, the appalling statements 
2y which the public car was abused, of “ numerous bank- 
tuptcies,” and ‘no dividends.” The public mind was 
thus poisoned ; creditors became impatient; statesmen 
alarmed ; and the system was abandoned before its bene- 
efits could be realized. It is also certain, that there were 
some radical defects in the old bankrupt law, which con- 
tributed to its failure, and which could have been easily 
remedied. I cannot stop to point them out, but I wilk 
raention one. The commissioners, on whose agency the 
whole system was to depend, instead of being learned, 
honest, and experienced, were, in general, ignorant, 


i 
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incompetent, and, in many: instances, unworthy men, 
whose sole object it was to put money into their own 
pockets, at the expense of the creditors: ‘They received 
a: miserable pittance as a compensation for their services, 
gave no security, and, as a new set were appointed in- 
almost every.case, must of necessity have been destitute. 
‘of experience... Under these circumstances, as few men 
of talent or characte? could be found to take the place, 
it fell into bad hands. Abuse was the consequence. 
Such were the causes of the premature repeal of the act 
of 1800 ; from which, ‘surely, no inference can be justly 
drawn unfavorable to a bankrupt system. 

I know that the experience of England has also. been 
appealed to, and the examinations in Parliament, inthe 
years 1817 and 1818, have been quoted, to prove that the 
bankrupt laws have done no good, even in that. country. 
Frauds are inseparable from commerce. Indeed, all con- 
tracts produce them. Nothing human is perfect. The 
criminal laws of Great Britain have been admired as 
“a great body of wisdom.” And ‘is there no injustice 
in their operation’? The commercial laws are regarded 
as “the perfection of reason.” And do they give rise to 
no frauds? But it is mere common place to allege that 
the bankrupt. laws have shared the fate of all human in- 
stitutions; that evils have existed, or frauds been practised 
under them. The true question is, has the evil counter. 
balanced the good? What is the fact? ‘Phe British 
bankrupt system has existed for nearly three hundred 
years, and, during all that time, not one practical states- 
man, not one intelligent merchant, lawyer, or farmer, as 
far as I know, has ever proposed, in either House of Par- 
liament, the abolition of the system. As evils have been 
developed, remedies have been applied. But the system 
has survived to this hour. No longer than last year, 
all the former British bankrupt laws were new-modelled, 
under the direction of the Lord Chancellor. It would 
have been much easier, surely, to have repealed these 
Taws entirely. But experience was in their favor, and 
they were re-enacted, with amendments and improve- 
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cipres and particular provisions of the bill before us. Itis 
of the very essence of evety wise and judicious bankrupt 
law, not only to provide for the fait, equal, and speedy 
distribution of the estate of the “insolvent; but to step in 
anid arrest his. downward cétirse to ruin, soas to save for 
the creditors as much of the estate äs possible. This 
interposition of the law takes place whenever any of those 
acts occut, technically called acts of bankruptcy, which, 
in a commetcial community, furnish unequivocal evidence 
of failing circumstances.- The duty of gathering up the 
fragments of the estate, and’carefiilly preserving them for 
those to whom they rightfully belong, is assigned to per- 
sons ‘chosen by the creditors. themselves, and bound by 
legal restraints and. obligations to fulfil those duties with 
industry aiid fidelity. “I'he law thus comes mm aid of the 
creditor, at his instance, and the facts being ascertained by 
an immediate inquiry, prompt meéasutes ate taken to 
afford him complete justice. The acts of the bankrupt 
himself, from the moment these unequivocal indications 
of insolvency are given, are absolutely mull and void, ex- 
cept so far as may be necessary to protect persons dealing 
with him in the ordinary course of business, without no- 
tice of his insolvency. He has no longer any power to 
transfer his estate, or by trust deeds, or other conveyan: 
ces, to dissipate the remnant of his fortunes. All partial 
assignments are overreached, and all preferences pres 
vented, Asa just compensation to the debtor, for sub- 
jecting him to the operation of these rigid laws, he is 
released from all his debts, provided his conduct, through- 
out, be free from the slightest taint of fraud. His property, 
to the last farthing, being taken from him, and divided 
equally among his creditors, he is made a new man. He 
commences a fresh existence, and goes forth again te 
seck his fortune 


The world is all before him 
Where to choose, and Providence his guide. 


Such are the general principles embraced in this bill. 
The mode of proceeding—the agents to be employed—- 


ments. The experience of other commercial countries | theregulations to prevent fraud on the one part, and oppres- 


is in conformity with that of Great Britain on this subject. 


Tn France, a bankrupt system has existed since the time | : 
į stantial objections. has been the anxious desire of the 


of Louis the Fourteenth. In Spain, the system went into 


-operation in 1737. In Italy, Holland, Ireland, Scotland— i 
in short, in every commercial country, it has been succes- ! 
sively introduced, and, where once introduced, has never! on the English bankrupt system, an 
been abolished. The system has every where been coeval ! 
with credit—has grown up with commerce, and is essen- | 
Wherever we | 
If the: 
experience of modern times can prove any thing, I think . 


tial to its prosperity, if not its existence. 
tind trade, there we always find bankrupt laws. 


the policy of a bankrupt system is fully established. 


This alone has survived all the convulsions and revolu- : 
tions which have, in modern times, given a new aspectto : 
the affairs of the whole civilized world. Amidst all changes i 


in the internal regulations and foreign policy of States— 
though political systems have perished, and forms of Go- 
vernment been changed—though new codes of political 
and municipal laws have been adopted—the bankrupt sys- 
tem has survived them all. in Great Britain it lived through 
the Revolution which brought Charles the First to the 
scaflold—it survived the Commonwealth, the Restoration, 
and the Revolution of 1688, which put William of Orange 
upon the throne of England. In France it passed unhurt 
through the fiery ordeal of the Revolution, found a place 
in the code of Napoleon, and still survives under the 
Bourbons. In short, if the practice of Furopean nations, 
on a question strictly commercial, can prove any thing, 
it must establish the truth that a wise and judicious sys- 
tem of bankruptcy is absolutely necessary to the commer- 
elal operations of eyery country, under all forms of Go- 
vernnient. 


{ proceed next to consider some of the GENENAL PRIN-! 


sion on the other—properly belong to the details ; and te 
render them complete and effectual, and free from sub- 


It is certain that some radieal errors in the 
ontributed to bring odium 
perhaps hasten- 
ed the destruction of our act of 1800. I flatter my- 
self, however, that, with the lights we have to guide us 
on this subject, we are now able to avoid some of the 
rocks on which, those who went before us have been 
shipwrecked. We are not no» wandering over a trou- 
‘bled ocean without a compass or a chart. We have as 
our guides the act of 1800, and the experience of the 
country in relation to it.. We have the bill which was 
carefully prepared by some of the ablest lawyers in the 
| United States, in 1820, and which passed the Senate’in 
1621, after having, for several successive sessions, under- 
gone a thorough discussion in both Houses by some cf 
the ablest men our country has produced. 

But, above all, we bave the new British bankrupt hw, 
prepared under the immediate direction of the Lord, 
Chancellor, (founded on the examination in the House ot 
Commons, in 1817 and 1818, and his own ample expe- 
rience, ) and intended to remedy abuses and remove ob- 
jections. These, Sir, have furnished “a light to our 
fect, and a lamp to our pata.” vA ; 

Į will now proceed to examine the provisions of this 
bill somewhat more in detail—adverting, particularly, te 
those which are new. 

This bill embraces two distinct systems : 

The 1st Comevisony, and 
The 2d VoLUNTARY. 
The first is applicable to traders only—the second te 


committee. 
regulations on these points c 
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persons not concerned in trade. The -former being the 
old established system, and the latter being new : and 
for the first time proposed by a Committee, though it was 
once adopted as an amendment by a vote of this House. 

In respect to the comvursory system of bankruptcy, 
there are three paints to which J would call the attention 
of the Senate, viz: 

Ist. Who may be a Bankrupt? 

2d. The acts which shall constitute Bankruptcy. 

Sd. The mode of proceeding, 

Ist. This bill declares, in the very words of the act of 
1800, that ‘any merchant, or other person, residing 
‘within the United States, actually using the trade of 
“t merchandise, by buying and selling in gross, or by re- 
“tail, or dealing in exchange, or as a broker, banker, fac- 
*‘tor, underwriter, or marine insurer, may be made bank- 
*rupts.” 

These were the persons chiefly embraced by the former 
British Bankrupt laws, until, by a series of judicial deci- 
sions, these laws received more extended operation, and 
were made to embrace, under the description of persons 
‘getting their living by buying and selling,” farmers, 
graziers, mechanics, and a host of others. 

This extension was at first considered in England, and 
even by the Judges themselves, as a great evil. When 
the bill of 1820 and 1821 was therefore introduced into 
Congress, a proviso was attached to it, by which it was 
declared, that “farmers, graziers, shoemakers, carpen- 
“ters, ship carpenters, tailors, innkeepers, tanners, and 
* others, whose living is substantially gotten by mechanical 
*“Jabor, though with some mixture of buying and selling, 
‘shall not as such be deemed to be within this act.” 

The learned gentleman who originally introduced this 
proviso, declared that it was founded on a careful exami- 
nation of all the British adjudications on the subject, and 
was so framed as to avoid the extension of the system un- 
der our law, to the persons embraced in it in England by 
construction. In the mean time, however, it appears that 
public opinion has undergone a material change in Great 
Britain: for, by the express terms of the new British act, 
all these persons are embraced. The Committee, how- 
ever, were of opinion, that it was not prudent for us to 
extend the system so far, and that all the persons inelud- 
ad in our proviso, ought to be left free to embrace the 
voluntary system of Bankruptcy, with the consent of their 
ereditors ; but that they were not, in this country at least, 
fit subjects for the compulsory system. 

By the first section of the bill, the creditors are permit- 
ted to act, when any act of Bankruptcy shall be commit- 
ted by a creditor, “fhe true mode (says Edin,) of 
“viewing what the law terms an act of Bankruptcy, is a 
“ test of insolvency, as an act from which insolvency may 
‘fbe considered as indicated—on proof of which the cre- 
* ditor is entitled to a prompt remedy against the insal- 
“vent estate,” 

‘This principle is obviously applicable to traders only, 
and i shall never, with my consent, be extended to other 
classes. A merchant who fails to pay the discount on his 
note in bank, must, under the modem system of credit, 
unquestionably be insolvent ; but surely such a circum- 
stance would afford a very slight presumption of the in- 
solvency ofatarmer, Indeed, the whale system of com- 
pulsory Bankruptcy, is, in all respects, applicable, exclu- 
sively, to those whose ordinary business, in a great mea- 
sure, depends upon credit, and to these classes it must be 
confined. 

Before creditors are permitted to avail themselves of 
the benefit of this act, they are required to give bond 
to answer damages and costs, and even then they are not 
permitted to proceed, unless their demands shall amount 
to $1,000. The necessity of these provisions needs no 
Hustration. : 

Vou. Th—45 


j duced into our act of 1800. 


i the allowance carnet. exceed $300, 


T come now to consider— 

2d. Tue Acrs or Banxaurter, 

These are substantially, or nearly the same, as are 
found in the British Bankrupt law, and which were intros 
The differences I will now 
proceed to point out. 

At the suggestion of one of the Judges of the Supreme 
Court of the United States, the words have been intro- 
daced, “or shall, according to the understanding of mer- 
®cantile men, have generally stopped payment? 

These words, which, it is believed, will be very clearly 
understood by those to whom they are to be appled, may 
perhaps embrace a class of cases -that might not fall with- 
in the other descriptions, without allowing a latitude of 
construction abhorrent to the genius of our institutions. 

The next amendment isin the clause whieh contains 
these words: ‘or shall remain in prison, or under arrest, 
“twenty days, ox more.” i 

Here the worda “or under arrest,” are introduced by 
the Committee, to provide for the case of pèrsons not per- 
mitted hy the laws of some of the States, to be actually 
confined in prison. The period of “twenty days” is 
here substituted for the zwo months which were required 
by the act of 1800, The English law, on this point, has 
undergone several alterations By the statute of 1 James 
the First, confinement in prison was not considcred an 
act of Bankruptcy, unless continued for six months. 
Twenty years afterwards, (by the statute of 21 James the 
First,) the period was reduced to zwo months; and, by 
the late act, it is still further reduced to twenty-one days. 

In England, a new principle was last year introduced, 
viz: that a declaration of insolvency, filed in the Bank- 
rupt office, should be considered as an act of bankruptcy, 

The Committee are not prepared to say, that any in. 
convenience would arise from this provision ; but, as it is 
new, they think it will be prudent to wait for the result 
of the experiment, before it is introduced in this country, 
Indeed, they have acted, throughout, on the principle, 
rather to fall short in their provisions, than to overshoot. 
the mark—rather to do too little than too much—rather 
to leave defects to be supplied than injurious regulations 
to be repealed. 

ad. Tur Monn or Procreprne. 

The first step to be taken by a creditor wishing to 
avail himself of the bankrupt law, is to swear to his debt, 

He then applies to the Judge, and, having given the 
necessary bond, a commission is isgued to the Commis- 
sioner of Bankruptcy, who is immediately invested with 
power to act on the subject, The bankrupt is imme- 
diately summoned and examined, and the truth or false- 
hood of the allegation is at once ascertained..” If it is 
necessary, witnesses are cxamined—cven a Jury may be 
empannelied, at the instance of either of the parties—and. 
the case is determined at once, Ifthe debtor is declared, 
to be a bankrupt, his property is immediately vested in, 
assignees, to be chosen by the creditors, whose duty it 
becomes-to collect the same, and make an equal division 
thereof among the creditors, within four months. 

The notices, when, and how to be given, examination 
of witnesses, proofs of debts, and so forth, belong to the. 
minute details with which I will not trouble.the Senate at 
thistime, During the neceseary investigations, the bank- 
rapt is supported out of the estate, and privileged from 
arrest. Qn the final distribution of the estate, the bank- 


-rupt receives an allowance proportioned to the amount 


paid on his debts, If his creditors receive a dividend of 
75 per centum, he is allowed a commission of 10 per cen- 
tum, provided the whole allowance shall not exceed 
$800, Should his estate divide 50 per centum, ‘he is al- 
lowed a commission of 5 per centum, not exceeding 
$500; and, should the dividend be under 50 peg centu, 
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One of the most material provision in this bill is that 
which substitutes for the. Commissioners, who were the 
Agents formerly employed in administering the law, ox= 
Gexenat Coxmisstoxzn of Bankruptcy. The experience, 
both ‘of Englind and America, is conclusive to show that 
this has been the weak point of the system. Edin declares, 
that, notwithstanding the numerous improvements intro- 
duced into, the bankrupt system in England, he considers 
them only as the precursors of a change in the Agents by 
whom the system is executed—‘‘a change, (says he,) 
«which will be worth all the rest.’ All who recollect 
the operation of the act of 1800, concur that the want of 

. character and knowledge in the Commissioners was the 

most efficient cause of the evils so much complained of 
under that system. The remedy which we now propose for 
this, is, to substitute a single Commissioner for the whole 

army of officers provided by the former law. In England, 

they have been constantly diminishing the number of 
Commissioners, and still they are too numerous. By 
adopting this plan, talent, character, and experience, will 

þe secured. By the former law, the Commissioners, of 
which there were three in cach case, reccived five dollars 
a day each, making a charge upon the insolvent estate of 
fifteen dollars. It is now proposed to substitute one Com- 
missioner, and to give him ten dollars a day ; thus saving 
to the estate one-third of the whole expense, with the 
certainty that all parties will be better served. . There is 
only one difficulty in the plan, and that arises from the 
impossibility of obtaining the attendance of the General 
Commissioner at remote parts of the country. This is 

provided for by giving him power (under the direction of 
the Court) of substituting a Special Commissioner in pe- 
culiar cases. It is believed that nineteen cases out of 
twenty will arise in the commercial cities, or in places 

where the General Commissioner will be able to attend, 

and, therefore, much inconvenience will not arise from 

this cause. The General Commissioner is made an officer 

of the District Court of the United States, and subject, in 

all cases, to the control of the Judges of that Court. 

Such are the proceedings to be resorted to in support 
of the claims of the creditor. I turn, now, to the relief to 
be extended to the debtor. At the conclusion of the 
whole business, he is to be entitled to his certificate of 
discharge. This is granted by the Judge, on a certificate, 
to be signed by two-thirds of the creditors and the Com- 
` missioner, that his conduct has been fair and honest. The 

effect of this discharge isan entire release from all existing 
demands. Two objections, and those directly opposed to 
each other, have been made to this proceeding. It is ob- 
jected, by some, that the consent of the creditors ought 
not to be required atall, and, by others, that the minority 
of the creditors should not be bound by the act of the ma- 
jority. To the first objection, I reply, that no practical 


inconvenience has ever resulted from the rule complained | 


of. Nobody has ever complained of it, either in England, 
or in this country. No honest debtor has ever yet failed 
to obtain his release. The second objection. demands 
more notice... The objection hefe goes to the power as 
well as the policy and justice of releasing a debt, without 
the express consent of the creditor. And, first, I would 
remark, that this objection can only apply, in its full 
force, to debts existing at the time of the passage of a 
bankrupt law: for, as to all debts centracted afterwards, 
they must: be considered as made with reference to the 
existing law, and, therefore, it would be a part of the 
contract, that, in a certain erent, and under certain de- 
clared circumstances, the debt might be cancelled by 
operation of law. The scope of the objection, therefore, 
embraces, not the bankrupt system, but merely the re- 
trospective operation of that system. But, even in this 
view of the subject, I should contend, that the whole 
subject -must-be within the constitutional power of Con- 
gress ; because, on them is conferred the power of pass- 


ing a bankrupt law ; and the tight of releasing the debtor 
and binding the minority of the creditors by the act of 
the majority on this subject, is of the very essence of such 
alaw. This principle is universal. : 

In France, three-fourths of the creditors bind the rest. 

in Spain and Holland; one-half, in amount, two-thirds 
in number. 

In England, four-fifths, and, after six months, three-fifths. 

In Scotland, three-fourths. f 

In Ireland, three-fifths. 

With this known and established practice of the whole 
commercial world on this subject, the insertion in the 
Constitution, of the power to pass bankrupt laws, accom- 
panied by a limitation on the power of the States on this 
subject, seems to leave very little doubt of the power of 
Congress in: this matter, at least to the extent here 
claimed. As to the justice of the principle, I beheve, 
that, in point of fact, its application will be beneficial, and 
not injurious to creditors. Who ever hears of a creditor 
receiving any thing from an insolvent debtor 2—Of the 
thousands who have sworn out of jail, says the eminent 
lawyer before quoted, “I never knew one who after- 
“ wards paid his debts.” The only practical effect, then, 
of leaving a barren claim uncancell would be to re- 
press the energies of the debtor, and prevent him from 
making any efforts to retrieve his affairs. I have no doubt 
that creditors in general would stand a much better chance 
of receiving their demands from the honor of a released 
insolvent debtor, than from any legal chains in which they 
could bind him, the only effect of which would be to ex- 
asperate his temper, and cripple his exertions. It is not 
in favor of a barren right that society is to lose the ser- 
vices of a large portion of its citizens. Debts are crea- 
tures of society, and the rules which govern them can 
only be prescribed by positive laws. In a state of nature, 
debts, if they exist at all, must be enforced by the strong 
arm of power. In civilized countries, they can only be 
enforced by Courts of Justice, and surely society may 
prescribe the terms on which their aid shall be afforded. 
We know, that, on this subject, great changes have taken 
place in public opinion. Formerly, the debtor was the 
slave of the creditor. Under the Roman law, he might 
be sold, and so might his wife and children. In some 
parts of the East, this practice still prevails. By the law 
of the Twelve Tables, as it has been expounded, we are 
told that his body might be cut up, and divided among 
his creditors. Under the Christian Emperors, these rigid 
rules were softened by the benign spirit of the Christian 
religion ; and the introduction of commerce was univer- 
sally followed by the adoption of the principle, that debts 
were contracts, to be enforced as far as the property of 
the debtor extended, and the interest of the public per- 
mitted. On these principles n is provision be sup- 
ported, and, on these grounds, T presume, was the con- 
stituticnality of the former bankrupt jaw affirmed by all 
the Courts in this country. 

I come now to consider the penalties imposed Ly this 
act. The bankrupt sy has been called a cruel anda 
blocdy system.” Tt is truc, sir, that capital punishinents 
bave, in several countries, been inflicted on fraudulent 
debtors. But this did not so much arise from the neces- 
sity of the case, as from the habit of resorting to the last 
punishment, as the most efficient penalty for offences. In 
England there are no less than two hundred capital of- 
fences, and among them is fraudulent bankruptcy. But 
this fact no more proves the necesssity of the punish- 
ment, than the infliction of death, jer defacing trees, proves 
the justice and humanity of that provision. Fortunately, 
we are not left to conjecture on this subject. The first 
act of the present Sovereign of Great Britain was, to sub- 


ted, 


stitute a milder punishment for that of death, heretofore 
inflicted on fraudulent bankrupts: Thatvsingle ih am, 
it has at 


entitles him to the gratitude of his country. 
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forded another opportunity of demonstrating that it is not 
the severity, but the certainty,-of punishment, which de- 
ters from the commission.of crimes... The result has been 
exirémely gratifying. No-one in England now believes 
that capital punishments are necessary under the -bank- 
rupt laws. And, in the act passed last year, no attempt 
has been made to restore the barbarous provision.of the 
former laws. In some countries, badges of disgrace—the 


green cap and the yellow cap—have been imposed on frau- |. 


dulent debtors. . But all these things are abhorrent to the 
feelings and the opinions of the American People. We 
have, therefore, simply provided, that a fraudulent bank- 
rupt shall be deprived of the benefit of the act, and shall, 
moreover, suffer imprisonment for a period not less than 
two years, nor more than ten. We hope, that, by this 
bill, we will make it the interest of debtors to be honest, 
and of creditors to be just; and, at all events, we feel 
assured that the best security will be afforded against 
fraud, on the one hand, and of oppression, on the other. 

Another feature in this bill, which I think it proper now 
to notice, is the exclusion of that provision which was in- 
serted in the act of 1800, (borrowed from the English 
system, which it still disgraces,) I mean that which made 
the wife liable to be examined as a witness against the hus- 
band—thus loosening those sacred ties on which the or- 
der and happiness.of society depend. That provision 
finds no place in this bill. : 

I come, now, to: tae last point on which I propose, at 
present, to say any thing—I mean VOLUNTARY RANK- 
acetoxy. The bill provides, that persons. not concerned 
in trade may be made bankrupt on the application of their 
creditors, and with their own consent. Itis supposed that it 
will be for the benefit of creditors that their debtorsshould 
be induced, by the prospect of obiaining a discharge, to 
submit themselves to the operation of the bankrupt sys- 
tem, and no inconvenience is apprehended froma provision 
so carefully guarded. The time was, when commercial 
men were alone exposed to vicissitudes. That time has 
passed. away ; farmers, mechanics, professional men, in 
short all classes of our fellow citizens, have each in their 
turn experienced the effects of the political. aad. com- 
mercial convulsions of the last twenty years, and, from 
the present condition of our country, and the very struc- 
ture. of our society, it may be doubted, whether they 
must not continue to be exposed to similar calamities. 

It is not my purpose to say any thing as to the policy 
of this provision. . My own wish is to obtain a commercial 
law. But, as some gentlemen feel anxious in behalf of 
the agricultural interest of this country, to give them the 
privilege of becoming bankrupts, I donot object. ‘The 
compulsory system never can be extended tothem. When 
the bankrupt bill was before Congress on a former occa- 
ston, it was-said that it created a privileged order; and, 
though it was. answered, that it must certainly be ‘the 
order of misery,” still: gentlemen were not satisfied, and 
this provision, extending the privileges of the system, grew 
out of that feeling..Gentlemen who are well informed 
on the subject, assure us: that this provision will be ex- 
tremely beneficial in its operation, and it is sufficient for 
me to believe that it cannotproduce mischief. I will can- 
didly acknowledge, likewise, that 1 feel some interest in 
it, from the conviction that no bankrupt law can be passed 
without such a provision. Be i 

Leaving the question of expediency to others, I will 
briefly notice the constitutional point. Tam instructed by 
the comnittee merely to present this question of volur ary 
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most.extended operation to the power. conferred.. Con- 
gress is not-smerely authorized to pass “a bankrupt law,” 
or even to establish “a system of bankruptcy””—** but to 
establish uniform laws on the subject. of- bankruptcy,” 


-embracing the whole subject-matter—bankruptcies of 


etn aeea nna 


every Kind and description. 7 

Now, it may.be asked, where is the authority for confini- 
ing bankruptcies exclusively to commercial men ?. Surely 
no reliance will be placed ‘on the etymology of the term 
bankrupt... it is derived, we are-tuld, from: bankus, a 
bench or table, and ruplus, broken; because, the tables 
of the.money-dealers at the fairs, were broken up when 
their owners absconded. i T 

That this is no longer its signification, will be admitted 
by all. if confined to its original meaning, merchants 
themselves. would hardly be embraced by the term... If 
we-turn to works of the lexicographers, or to the. most 
approved writers, we will find the word bankrupt to be 
now understood in a much more enlarged sense; Dr. 


* 


Johnson defines.a- bankrupt to be, “a person indebted ` 


beyond the power of payment ;” and this is the sense in 
which the term is used by the most. approved authors. 
Gentlemen call our attention to the legal definition of 
bankruptcy: But here £ must remark that it is not @ 
common law term. Bankruptcy in England is a creature 
of. the statute law. The writers on the common law give 
us no definition, but merely deseribe the persons who are 
embraced within the statutes. Now, if it could be clearly 
shown that the British statutes, from the time of Henry 
the Eighth down to this day, had uniformly included mer- 
chants only, within their provisions, it might be contended 
with much force that the statute definition of a bankrupt 
was “an insolvent trade But this is so far from being 
the case, that E assert, confidently, that there never has 
been a period, since the introduction of bankrupt laws 
into Great Britain, when some persons other than traders 
were not embraced within their provisions. The statute 
of Henry the Eighth, the first bankrupt law, “the very 
corner stone,” as it has been styled, of the whole system, 
was not confined to merchants, but embraced all classes 
of men. That statute is entitled A law against such as 
do make bankrupt,” and when we exainine its provisions, 
we find them levelled against all those * who craftily ob- 
‘tained the goods of other men, or fled, or kept their 
t houses, not minding to pay their debts.” This descrip- 
tion would embrace all fraudulent trustees, or agents, all 
absconding debtors, all persons concealing themselves 
from their creditors, whether merchants, farmers, mecha- 
nics, or others. Here the badges of bankruptcy are 


rw? 


fraud and concealment, without regard to the character. 


or employment of the offender. The statute of 13th 
Elizabeth, c. 7, confined the operation of the bankrupt 
laws to merchants * or other persons seeking their living: 
by buying and selling,” which descriptions the Judgés 
have held not to be exclusively applicable to traders. 
The statute of 21 James I. extended it to “ scriveners” 
—a class of men unknown in this country, but who are 
described in the English jaws “‘as persons receiving other 
men’s moneys or estates into their trust or custody.” A 
«<: money scrivener,”’ as he is called in England, is not pro- 
perly a broker, he is not a merchant, nor is.he a banker; 
he has no capital of his own, nor is he employed generally 
in buying and selling. His sole duty is to receive and in- 
yest the funds of those who wish to make investments of 
any kind, and for this service he receives a fixed compen- 
sation. Heis properly a trustee, or agent, but certainly 


bankruptey to the decision of the Senate; butitis perhaps, !no merchant. The statute of 5 George Tf. embraced 
my duty to stele the ergumenis which may.béurged in its ! bankers, brokers, and fuctors, &c. Up to this period, 
support... The. position assumed against. the“ provision is, i thercfore, it will be perceived that not one of the British 
that Congress.-has power only to pass a bankrupt law ; | statutes confined the bankrupt laws exclusively to mer- 
that this‘inchides traders only, and cannot be'so.extended.| chants ; and, if that limit is once passed, I am at a loss to 


as to embrace other persons. 


The terms-used in the Con- | discover any other, except the sound discretion and en- 


stitution are very peculiar, and:seem designed to give the lightened wisdom of the Legislature. But these statutes 
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cise an extensive discretion.” . Sir, I have no doubt that 
the Supreme Couft will sustain the coristitutionality of 
this system of voluntary banktuptcy. In addition to what 
I Have above stated, I will now add, tbat; after prepating 
this bill, it was submitted to one of the ablest Judges on ` 
that bench, who; after a careful examination, suggested 
several amendments, but made no objection to this clause. 
I hold in my hand a printed sketch of a bankrupt bill, 
prepared a few years since by another able member of 
that bench; in which he himself proposes a system of vo- 
luntary banktuptey similar to this. Descending from the 
Bench to the Bar, I find that the learned gentlemen who 
made such persevering efforts in the other House; a few 
years since, in favor of a bankrupt law; and who opposed 
so strenuously this provision, néver once ventured to as- 
sert that it was unconstitutional. Their language was; 
‘Can we go further than to merchants and traders ? 
** Without undertaking to say we cannot; we are free to 
confess we see no necessity foi it” 

But we have the express authority of this House in fa- 
vor of the constitutionality of this provision: When the 
bankrupt bill was before the Senate in 1820, two propo- 
sitions were made to extend its provisións to persons othe 
than traders, one by the honorable gentleman from Maine, 
(Mi. Houmes,) whose amendment the committee have 
adopted, and the other by the leaned gentleman from 
Delaware, (Mr. Vas Dyxg,) still more unlimited its terms; 
This last proposition, which was predicated on the ex- 
tension of a system of voluntary bankiuptey. čo all classes 
in the community, was, after full discussion, twice solemnly 
sanctioned by the Senate-<on the 23d of March, by a vote 
of 25 to 13, and on the 31st of the same month; by a vote 
of 25 to 16. We have, therefore, authority, judicial and 
legislative, on this subject, certainly entitled to great 
weight. In giving the arguments on this point, I do not 
intend to express a clear or decided opinion in favor 
of the constitutionality of this provision—I am certainly 
inclined to that opinion, but I will listen to the arguments 
on the other side with candor, and weigh them carefully, 
keeping my mind open to conviction. 

In Gonelusion, Mr. President, I would say to the Senate, 
that, in this bill, the committee have framed a system of 
bankruptcy; which will, in their opinion, greatly contri: 
bute to give security to creditors, and relief to debtors, 
within the sphere of its operation. It is believed that it 
offérs the strongest inducements to debtors for honest 
dealing ; that it holds out a temptation to insolvent traders 
to make a timely surrender of their effects to their credi- 
toi's ; and that, thus, it will have a powerful tendency te 
prevent over-trading, and desperate adventures, ‘This bill 
gives power to creditors to arrest the fraudulent carcer of 
their debtorsturnishes a prompt remedy for the reco- 
very of debts, and time and means for thorough investi: 
gations; it prevents all unjust preferences, and secures 
an impartial distribution of insolvent estates; it puts cite 
zens of fferent States on an equal footing, and gives a 
certain, a just rule, for commercial contracts ; it puts our 
own citizens on a footing with foreigners ; and, lastly, it 
will restere to society, to honor and usefulness, a mass of 
industry and talent, which, under the present system, is 
irretrievably lost—thus, * paying a just tribute to the 
“rights of humanity, by depriving the creditor of the 
power he now has over the whole life of his debtor.” 


hotudlly recdived from judicial decisions a much morë ex- 
tended operation than the words would, at the first view, 
seci to import. Under the description uf pérsons ‘ seek- 
ing their living By buyitig and selling,” farmers, drovers, 
mechanics—nay; even noblemen; [and clergymen, too, 
though expressly prohibited by statute from engaging in 
trades] were all declared tö be within the bankrupt laws. 
Now, in Bngland,’ the statutes are what, the Judges pro- 
nounce thei to be; and thus it manifestly appears; that; 
at the tiné of the adoption of our Constitution, and at 
every péiidd before and since, from the first introduction 
of bankruptcy to this day; the British bankrupt laws were 
‘never confined to traders, and that it has been the uniform 
practice of the Legislature in that country; to enlarge or 
diminish the classes of persons to.be émbracéed within 
them, to suit the wants or convenience of the country. 
The last British act, (the statute of 6 George IV. ch. 16,) 
embraces,-in express terms, in addition to merchants and 

_ traders, “bankers, brokers, scriveners, fire and marine 
«insurers, warehouse-men, wharfingers, packers, builders, 
“ carpenters, shipwrights, inn-keepers, dyers, printers; 
“bleachers, fullers, calenderevs, cattle and sheep sales- 
t men” ke , i . 

It has been ofteh attempted, to draw an exact line of 
distinction between bankrupt and insolvent laws, but al- 
ways, I think; without success. The two systems run 
into each other. In sdme sountries the badge of bank- 
paptey is fraud=in others, it is flight. But Iam inclined 
to think the most uniform distinction will be found to con- 
sist in the extent of the relief granted to debtors—those 
being called insolvent laws Which provide merely for the 
yelease of tlie person; and those bankrupt laws which 
provide for the entire discharge of the debt: “I think gen- 
tlemen will be embarrassed in the attempt of measuring 
the power granted to Congress on this subject, by the 
the ever varying standard of the British statutes. If we 
‘must follow them, I presume we can inchide neither more 
nor less in our law; than we find written in theirs—and 
then we will present the strange spectacle to the world 
of the Amelican Legislature following the steps of the 
British Parliament. In support of these views, I will 
quote the opinion delivered by the Chief Justice of the 
United States, in the case of Sturges and Crowninshield, 
(4th Wheaton, 195,) “All perceive, says he, that this 
*<line [the line of separation between bankrupt and insol- 
tevent laws] must be; in a great degree; arbitrary. Al- 
“though the two systems have existed apart from each 
“c other, there is such a connection between them às to ren- 
*¢ der it difficult to say bow far they may be blended toge- 
“gether, The bankrupt law is said to grow out of the exi- 
*vencies of comfierce, and to be applicable solely to tra- 
‘ders, but it čs not casy to say who may be excluded from, 
“and may be included within, this description. Itis like 
*“every other part of the subject, one on which the Legisla- 
«c ture may exercisean extensive discretion. The difficulty of 
* discriminating, with any accuracy, between insolvent and 
“bankrupt laws, would lead to the opinion, that a bankrupt 
“claw may contain those régulations whith are generally 
<t found in insolyentiaws, and an insolvent law may contain 
*í those which are common to a bankrupt law. Tf this be 
$ correct, it is obvious that Congress may purposely omit 

‘to provide for nany cases to whieh their power extends.” 
And agains in page 2U1, the Chief Justice says—* The 
{cinsertion of the 61st section (of the old bankrupt law; ) 
**mdicates an opinion in Congress that insolvent tarvs might 
¥tbe considered as a brunch uf the bankrupt system, to be 
«repealed by an act for establishing that system,” &c, No 
mecan mistake the opinion of the Supreme Court on this 
pone- tag are of opinion **a bankrupt law thay contain 
those tegulations Generally found in an insolvent law ;” 
such, for instance, as extending them to persons mist | this increase of salary proper. 
Ausuaily empraced in-the latter, and not in the former; Mr. JOHNSTON, of Louisiana, moved an amendment, 
pad that this isa subject on which Congress “may excy-' increasing the salary of the Indian Agent on the Red 


Tunrspay, Mar 2, 1826. 

Tae Senate took up the bill “ to regulate the salaries ot 
éertain officers in the Indian Department,” (increasing 
the salary of the Superintendent at St. Louis, to $2,000, 
and that of the subsAgents to $750.) : 

Mr. BENTON éxplained the reasons which rendered 


; 
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River to $1,500, which, after a short discussion between 
Messrs. KING, BARTON, WHITE, JOHNSTON, of 
Louisiana, and CHANDLER, was lost. ’ : 

Mr. BARTON then moved to strike out all after the 
enacting clause, and insert a clause equalizing the salaries 
of the Agents and sub-Agents, leaving the salary of the 
Superintendent at St. Louis as it is. : 

Mr. BENTON objected to the proposed amendment, 
arguing that the salary should be regulated according to 
the responsibility, and the duty which was to be donc, 
and many other circumstances. ‘The Superintendent at 
St. Louis, General Clark, Mr. B. said, kept open house, 
und lived in a style of the greatest hospitality, to which, 
ina great measure, was to be attributed the unbounded in- 
fluence he had acquired over the Indians, and which 
hundreds of thousands of dollars could not have purchas- 
ed. He was known amongst them as a man brave in war, 
and just and generous in peace; and Mr. B. said it was 
necessary he should have a sufficient salary to enable him 
to kecp up a suitable establishment. 

The question was then taken on the amendment, and 
decided in the negative ; and the bill was ordered to be 
engrossed for a third reading. 

Mr. RANDOLPH then rose, and said : I rose yesterday 
to give notice which I had not power to do, of a motion 
that I should submit to the Senate this morning. Some 
wecks ago 1 gave notice that, unless some abler member, 
having more influence, both de facto and de jure, in this 
hody, should take the thing into consideration and move 
<n the business, thet I would bring forward a motion to 
raise a committee on the accommodation of this body 
generally. I then went into detail on the different sub- 
jects, which I shall not go into now, but content mysclf 
with observing that we have here—I will not say what is 
not to be found any where else in Washington—splendor 
without comfort, without neatness, without accommoda- 
tion. J respectfully submit this resolution to the Senate, 
hoping that it will be acted on now, as I gave notice so 

long ago, that T would bring it up if nobody else did; and 


none; nor to authorize the representation of the Govern- 
ment of the United States at the Congress of Panama, €X- 
cept ina Diplomatic. characters nor the formation. of any 
alliance, offensive or defensive, or negotiation respecting 
such an alliance, with all, or any of the Spanish American 
Republics ; nor the Government of the United States be- 
coming parties with them, or either of them, to any joint 
declaration, for the purpose of preventing the interfer- 
ence of any of the European Powers with their Indepen- 
dence or form of Government; nor to any compact, for 
the purpose of preventing colonization upon the Conti- 
nent of America} but, leaving the People of the United 
States free to act, in any crisis, in such a manner as their 
feelings of friendship towards these Republics, and as 
their own honor and policy may, at the time, dictate.” 

Mr BERRIEN rose and delivered his views in support 
of the amendment, and in explanation of the reasons 
which had induced a majority of the Committee of Fi- 
nance to recommend the amendment: ; 

Mr. BELL then observing that the Senate Chamber 
was not full, moved an adjournment. 

Mr. BRANCH called for the yeas and nays on that mo- 
tion. The call was not sustained by the requisite number 
(one-fifth) of the Senate, and the question was then taken 
on the adjournment, and lost. 

Mr. HARRISON said the Senate had been on Execu- 
tive business, and it was very rare that they took up any 
thing of importance on opening the doors again. His col- 
league was absent, who wished to vote on the motion: 
fle therefore, renewed the motion to adjourn; which was 
again lost. 

Mr. RANDOLPH then rose and addressed the Senate 
in a speech of two hours, against the Mission. 

Mr. HOLMES rose and remarked, that it was not his 
intention to trouble the Serate on the Bankrupt bill at 
this time, nor any other; nor should he detain: them on 
the abuses of the press; that, when the newspapers re- 
viled him, he treated them as he did other revilers—let 
them revile on, and it generally happened that their re- 


as Latternpted to give notice yesterday that 1 would call | vilings defiled rione but themselves. 


it up this morning, Ihave made it as broad as possible, | But, he would call the attention of the mover of this 
that the committee may take the whole subject inte their | amendment to one point, which he was not so fortunate 
consideration and report at large. I wish it to be distinctly | as to hear him discuss. It might be one of no importance, 
understood that the resolution which is made thus broad, | but he thought it was entitled to consideration. This 
docs not only relate to the regulation of this chamber, | amendment to a Legislative act, proposes to the House 
out to the other subjects which { indicated on a former | of Representatives to unite with us in prescribing rules to 
Hccasion, scon afer we came out of Executive business, | the President to be observed in negotiation. That the $e- 
when there was no one in the galery; which I was very | nate, two-thirds concurring, may advise the President, in 
glad of. ' making a treaty, even before the treaty shall have been 
č Resolved, That a committee be appointed, to consist of | negotiated, may, from the Constitution, be fairly inferred. 
three members, who shall take into consideration the pre- | But that, by legislation, in which the House must partici- 
sent arrangement of the Senate Chamber, and report such | pate, any advice can he given, admits of strong doubt. If 
provisions as they shall deem requisite for promoting the | the House has any voice in regard to a treaty, it is after it 
accommodation of the Scnate, ‘and the convenience and | is ratified, and on the appropriation required to execute it. 
order of its proceedings, | Legislative instructions, as to the terms of treaty, would, be 
The resolution was agreed to, and Messrs. RAN- (ito give to the othcr branch a power which the Constitution 
DOLPL, LLOYD, and BENTON, were chosen the com- ! has devolved on us, and might be delegated without the 
nnttec. concurrence of two-thirds if this was but the expression 
Í of an opinion as to the limits of the proposed negotiation, 
; Re pies | still if that opinion were to have any effect, it would un- 
On motion of Mr. SMITH, the Senate then proceeded | questionably bear upon any minority in ihe Senate, who 
to consider the biH * making apprapriations for carrying | might feel disposed to reject a treaty, had it not beer 
into effect the appointment of a mission to Panama,” the | made under a legislative sanction. “If there was any 
first question being on agrecing to. the following amend- | weight in this objection, and he was, at first thought, dis- 
ment proposed by Ma BERRIEN, viz’ | ; | posed to believe there was, he hoped the member from 
_ Provided always, and ti ts hereby declured, That no-| Georgia, (Mr. BERRIEN) would be able toremove it. For 
thing herein contained, shall be construed to give the | himself, though disposed om all proper occasions to re- 
sanction of Congress to. avy departure from the settled į strain the chief Executive power, he was unwilhng to dis- 
policy of this Goverrment, that, in extending our com- | pense to the popular branch any diplomatic: authority, 


PANAMA MISSION, 


meral relations with forcign nations, we should have 
avith them as little political connexion as possible; and 
that we should preserve peace, commerce, and. friend- 
whip, with all-nations, and form entangling alliances with 


which, by. the Constitution, belonged to us; and he 
deubted much whether the House would be disposed to 
exercise if, if we did. : 


The question was taken of Mr, BERRLEN’S amends 
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meñt, and decided in the negative, by yeas and nays, as | to getup a batch of bills one session, to.be ready cut and 


follows: eee 3 i 
YEAS.—Messrs. Benton, Berrien, Branch, Chandler, 


Dickerson, Eaton, Findlay, Harper, Hayne, Kane, King, | 


` Macon, Randolph, Rowan, Tazewell, Van B 
Williams, Woodbury—19. ; ; 
NAYS.-—Messrs. Barton, Bell, Bouligny, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Kentucky, Johnston, of Louisiana, Knight, Lloyd, Mcil- 
vaine; Marks, Noble, Reed, Robbins, Ruggles, Sanford, 
Seyniour, Smith, Thomas, Willey—24. - 
‘The question was then taken on ordering the bill toa 
tied reading, and was decided by yeas and nays, as fol- 
ows: ; : . 
YEAS.—Messrs. Barton, Bell, Bouligny, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Kentucky, Johnston, of Louisiana, Knight, Lloyd, Meil- 
vaine, Marks, Noble, Reed, Robbins, Ruggles, Sanford, 
Seymour, Smith, Thomas, Wiley—24. i 
NAYS.—Messrs. Benton, Berricn, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Hayne, Kane, King, 
Macon, Randolph, Rowan, Tazewell, Van Buren, White, 
Williams, Woodbury—19.  : 
And‘then, at half past five o’clock, the Senate adjourned. 


uren, White, 


| Wapxzspax, Mar 3, 1825. 


The Senate tock up the bill further to amend the char- 
‘ter of the town of Alexandria. 

Mr. SMITH movedto strike out the first section, which 
provides for the sale of land for taxes, Mr. 5. said he had 
always held in abhorrence the idea of landed property 
being sold for taxes. It had been practised in all the 
States of the Union, and was always considered as unjust 
treatment of such persons as were not immediately resi- 
dent within the States. 

Mr. ROWAN supported the section, on the ground of 
its being a principle of necessity for the support of the 
Government. 

The amendment was fost. 

Mr. BELL moved to strike out that portion of the se- 
cond section which authorizes the drawing of lotteries. 

Mr. ROWAN said that Georgetown and Washington 
had this privilege granted to them, and, therefore, there 
was no reason it should be denied to Alexandria. 

Mr. BELL said, if the principle was a bad one, it 
ought not to be extended ; and, if it was wrong, it might 
be remedied, by repealing those provisions in the other 
charters. 

The amendment was lost—ayes 12, noes 15. 

Mr. RANDOLPH moved to lay the bill on the table. 
The only cure, said Mr. R. for this affair—for this triangu- 
lar war between Alexandria, Georgetown, and Washing- 
ton—is to give Alexandria back again to Virginia. We 
will take her back, even as she is. Let Georgetown go 

-back to Maryland, let Alexandria go back to Virginia, and 
let us keep this famous City of Washington ; and, as we 
are to have a Washington Monument, let this building 
be the monument, and ict us go into a house fit for men 
to live’ in, instead of living in cellars and cavers up stairs. 

The bill was then laid on the table. 

The following motion was submitted by Mr. BEN TON: 

Resolved, That the follawing rule be added to the rules 
for doing business in the Senate : i 

“The ‘business depending in the Senate, at the end of 
each session, which is not the last session of a Congress, 
shallinot: abate; but shall stand continued over to the next 
sessioñ y and a docket thereof, properly arranged, under 
the direction of the Secretary, shall be laid upon the table 
of the’ President, and of each Senator, on the first day of 
_ such Succeeding session.” i 
‘Mr. RANDOLPH opposed the resolution, as being 


H 


fraught with mischievous effects. The effect would be | 


Ae mae 


dried; to be shoved through at the'next; and it would be 
converting the Senate into.a Court of Requests. 

Mr. BENTON supported the resolution—showing. the 
advantages that would bederived from adopting it, in the 
time that would be saved at the commencement of the 
session ; arguing that there would, from the effect of the 
rile lately adopted, scarcely be any small bills carried 
over to the next session, and, none but a few subjects of 
importance, which it would be advantageous for those 
members, who intended to take part in the discussion, to 
meditate upon during the recess, and which it would be 
well io put forth amongst the People. ` 

- Phe resolution was finally laid on the table. 


JUDICIARY BILL. 


The Senate proceeded to the re-consideration of their 
amendment to the bill “further to extend the Judicial 
System of the United States,” which had been disagreed 
to by the House of Representatives. 

Mr. VAN BUREN said that he would state, in a few 
| words, the points of difference between the two Houses, 
One related to the arrangement of the circuits, the other 
to the provision requiring the Judges to reside within 
their respective circuits. He had not particularly ad- 
verted to the latter when the bill was under considera- 
tion, because, at that time, he had entertained the belief 
that no objection. would be urged against it. Its rejec- 
tion, therefore, by the House of Representatives, was as 
unexpected. as the reasons assigned for it were, in his 
opinion, untenable. 

By the Judiciary Act of 1793, it was left to the Judges 
of the Supreme Court to allot themselves to the different 
civcuits of the United States, once a year, at their discre- 
tion. By the act of 1802, it was thought proper to allot 
them, by law, to certain circuits, within which they were 
required to reside. He would not consume the time of 
the Senate by reading the act. It will readily be per- 
ceived, by a reference to it, that this is the effect of the 
provision, although somewhat ambiguous in its phrase- 
ology. The act-of 1802 also provided that, in the event of 
a new appointment, a new allotment might take place ; 
but, whatever might be the allotment, it still required that, 
in the old circuits, the Courts should be held by a resi- 
dent Judge. There was but one exception. This was the 
circuit composed of the States of Pennsylvania and De- 
laware. Jt became necessary, either to make the excep+ 
tion, or to drive from his residence, at Mount Vernon, or 
feom the bench, one of the most estimable members of 
the Court—an act which no former Congress had been 
willing to commit, and of which, he hoped, no future 
Congress would be capable. fn consequence of this, 
however, the State of Pennsylvania has been subjected 
to what her citizens consider a great inconvenience. That 
reason still exists. ‘The State cf Virginia has two Judges 
of the Supreme Court, and both cannot be assigned to the 
circuit, of which it forms a part. 


In 1807, when an addi- 
tional cirewit was established, composed 


e 


of the States of 
Ohio and Tennessee, it was expressly enacted, that the 
Judge should reside within the circuit for which he was 
to be appointed. ‘She amendment of the Senate, now so 
strongly opposed, is a mere extension of the same princi- 
ple—a principle not only sanctioned by authority, but rc- 
commended by its manifest utility. g 

Among the objections urged against thìs point of the 
amendment of the Senate, there was one, he said, not 
merely fallacious, but reprehensible. It had been alleged, 
elsewhere, that it was the design of the amendment to 
place the Western States on a footing inferior to that of 
the old States. This objection was unsupported by facts, 
and was made, he had charity enough to believe, without 
due examination. It was, on the contrary, the object of 
the amendmen‘, to place the Western States on the same 
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footing with the old States; to secure: to them the ad- 
vantages enjoyed by a-residence of the Judges within 
the Circuits, and protect them from the inconveniences 
experienced by Pennsylvania and Delaware. . Mr. Vax 
Bures expressed his belief that there was great injustice 
in this attempt to excite sectional prejudice, without the 
least foundation. There was nothing in the facts to war- 
rant the inference ; and he could appeal with confidence 
to the Senators from those States, to sustain him in his 
position. They had witnessed the untiring zeal. with 
which gentlemen, from different end remote portions of 
the Union, had supperted the just claims of the West ; 
and, from whatever motive misrepresentation might pro- 
ceed, he had the satisfaction to believe that, in that body, 
the subject was well understood, and every thing belong- 
ing to it justly appreciated. Mr. Vax Buren thought 
that the frequency with which appeals had been made to 
local prejudices, was an evil which deserved the utmost 
severity of reprehension. 

An objection, he said, had been taken to the form of 
the amendment, which, though plausible, was not solid. 
The amendment speaks of the three additional. Judges, 
as Judges appointed for the three new. circuits: and it is 
supposed that this gives to the offices of the additional 
Judges, the character of ‘ Circuit Judges only.” Mr. 
Vax Burzy said that he had, in his opening observations, 
had occasion to remark, that he was prevented, by indis- 
position, from attending the Committee, the morning 
when the amendment was first agreed upon and reported. 
its phraseology had not, on that account, attracted his 
particular attention, If it had, he would have preferred a 
different form, in expressing the object of the amend- 
ment. At the same time, the objection, he said, was only 
technical, and the true sense of the amendment was suf- | 
ficiently expressed, to leave neither doubt nor difficulty | 
in its execution. The first section uf the bill provides 
that the Judges to be appointed shall, to all intents and 
purposes, be Judges of the Supreme Court, and the se- Í 
cond is only descriptive of the objects for which their į 
appointment was authorized. Even, upon the ground ! 
assumed by those, who, instead of looking at the sub- | 
stance, have chosen to criticise the form of the amend- į 
ment, the description is accurate. The Judges of the Su- ; 
preme Court are, under the Jaw and Constitution, Circuit ; 
Judges, as well as Judges of the Supreme Court. Sitting į 
in the Circuit Court, they have powers and duties distinct į 
from the powers and duties of the Supreme Court, and: 
with which, when sitting on the latter Court, they have : 
nothing to do. But he would not detain the Senate longer | 
on that point. Ifthe House of Representatives were in! 
favor of the principle of the amendment, but thought its ; 
form objectionable, why did they not amend it ? It would į 
have been in order to have done so. This, however, they | 
have omitted, preferring to rest their opposition upon an 
objection which it was in their power to have removed. | 
Nothing but his habitual respect for the other branch of! 
the Legislature, restrained the conviction that it was the | 
sole objectof the first objection to the amendment, urged, | 
‘indeed, as it was, with so much seeming carnestness, to 
cover the real ground of dissatisfaction—the arrangement 
of the circuits. f 

The other point of disagreement relates to the separa- 
tion or connection of Ohio and Kentucky. On that sub- 
ject he had only to say, that itis a question of a purely 
local character, in which the Western States, alone, are 
interested. The object of the bill, itself, is to make pro- 
vision for nine Western or Northwestern States. They 
are embraced in the three circuits provided for. Of the 
eighteen Senators representing these States in this body, 
fifteen are in favor of the amendment of the Senate. He 
would venture to say, that, on questions of a character 
so exclusively local, on which any difference of opinion 
has existed, there have been few, if any, ingfances, cha- 


| 


racterised by such uncommon unanimity. ‘To bring the 
subject into a narrow compzss—in the two circuits which 
are directly affected by the question, there are five States, 
and of the zen Senators by whom they are represented, 
seven are in favor of the amendment of the Senate. This 
unanimity of sentiment, among those, too, who do not 
usually concur in opinion on other subjects, had a strong 
tendency to confirm his previous impression, that the 
amendment was correct. If, upon subjects of this cha- 
racter, we are not to rely upon the representations and ` 
opinions of those who are most familiar with their opera- 
tion, and most concerned in their results, where, and on 
whom, let me ask, are we to repose our confidence ? 

Mr. Vay Buren said there was one view of the subject 
which he was anxious to impress upon the minds of gen- 
tlemen, and which ought, in his opinion, to-.silence the 
opposition, at least in the quarter from whence it chiefly 
proceeded. Is it objected that two Judges are too many 
for the five States of Ohio, Kentucky, Missouri, Ilinois, 
and Indiana? No, sir. ‘Those who advocate the bill as it < 
came from the House, have, throughout, contended. for 
two additional Judges to hold their circuits within those 


| States. And can one Judge transact the business in Ken- 


tucky and Ohio? No one could doubt it. He would have 
to attend the term of the Supreme Court, which could 
not employ him more than three months, including travel ; 
this would leave him nine months, in each year, to hold. 
the circuits in Kentucky and Ohio, at places not more 
than one hundred miles apart, with excellent roads, and 
every other facility for travelling. It is only necessary to 
state the case, to show, incontrovertibly, that, whoever else 
may have cause to complain, Kentucky and Ohio will not, 
—xt least on the supposition that they have no other views 
than the administration of justice among their citizens. 
Why, then, do they object? Why should they complain 
that a Judge is also given to Missouri, Indiana, and Ti- 
nois? It is true that, by the amendment of the Senate, 
Kentucky and Ohio cannot cack have a Judge. But, 
ought not the idea to be spurned, that it is the Judges, 
and not the Court, the administrators and not the adminis- 
tration of justice, which have been so earnestly and loud- 
ly called for by these patriotic States? He would not, 
for a moment, entertain an idea so degrading to these re- 
spectable members of our Confederacy. The Represen- 
tatives from Ohio and Kentucky will recede. Their 
known intelligence will discern the danger of this ground. 
Should this bill fail, they cannot but be aware of the difi- 
culty which would attend any subsequent effort to induce 
the Representatives of other States to act upon the sub- 
ject, especially if an impression should exist that a scram- 
ble for office was at the bottom of all the movements 
which have taken place. : : 
The just rights of Kentucky and Ohio being thus satis- 
fied, he would say a few words as to the other States. , He 
could not but express his surprise, that the objection that 
too much had been done for them, had proceeded from 
Ohio and Kentucky. That they bad an equal right, with 
others, to urge this objection, there can be no doubt : but 
he still thought that there were some circumstances in the 
case which would have rendered its emanation from the 
old States more appropriate. He was free to admit that it 
was an act of liberal legislation in favor of the States of Hli 
nois, Indiana, and Missouri. An application for an addi- 
tional Judge in any other of the States, would not be listen- 
ed to for a moment. If justifiable at all, it was only so in 
consequence of their forming three sovereign, indepen- 
dent States, and, if not leading, certainly prominent mem- 
bers of our Union. It was this view of the subject, and 
the consideration of their rapidly increasing population, 
which had induced. him to yield his assent to a measure 
by which the administration of justice would be placed 
on a more perfect. and permanent footing. This would 
be effected. by the amendment proposed by the. Senate, 


k 


` which, to my judgment, appears alike ungracious aud un- 


respect, there could be no objection to either course. If 


` the part of the body adopting it, all compromise on the 


- 40 establish a uniform system of Bankruptcy throughout 
_ his speech about seven o’clock. 


_ ‘Phe Senate adjourned. 
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Messrs. LLOYD, CHANDLER, KING, and HOLMES, 
were opposed to the resolution, as the individual was not 
in the action for which the thanks of Congress and re- 
wards were eunferred; that swords, medals, &c. ‘were 
voted for services actually. done, and that there were 
hundreds of individuals who had performed actions equal- 
ly glorious, of which no particular notice had been taken. 
Mr. LLOYD. expressed his willingness to allow him a 
pension, ade 

Mr. HAYNE farther sepported the resolution, urging 
the claims which the individual had on account of the 
important services he had rendered with the fieet, and 
the severe wound which he had received in the action 
of the 6th September, rendering’ him incapable of join- 
ing in the action on the 10th. j 

The question was then taken on laying the resolution 
on the table, and lost—ayes 14, noes 15. 

Mr. RANDOLPH said, he hoped the resolution would 
not pass. He knew nothing of this case, but he thought 
the thanks of this body the greatest treasure they pos- 
sessed. He would rather give this individual $100,000, 
or $200,000, put him on a footing with Lafayette, or give 
him 100,000 acres of the best land in the United States, 
than the thanks of this House. f 

Some further conversation ensued between Messrs. 
HARRISON, WOODBURY, BELL, BARTON, and 
EATON, the latter gentleman renewing the motion to 
lay on the table, on account of the difference of opinion 
which existed, and the injury the feelings of the individu- 
al would sustain by a rejection. ‘Fhe motion was lost 
ayes 16, noes 17 ; and the resolution was then ordered to 
a third reading—ayes 22. 

Mr. BENTON, from the Select Committee to whom 
was referred the subject of inquiring into the expedien- 
cy of reducing the patronage of the Executive Govern- 
ment, made a report, which was read. The report was- 
accompanied by the six following bills : 

A bill to regulate the publication of the Laws of the 
United States, and the public advertisements ; 

A bill to secure in office faithful collectors and disburs- 
ers of the revenue, and the displacement of defaulters ; 

A bill to regulate the appointment of Postmasters ; 

A bill to regulate the.appointment of Cadets ; 

A bill to regulate the appointment of Midshipmen ; 

A bill to prevent military and naval officers from be- 
ing dismissed the service at the pleasure of the Presi- 
dent; which were severally read, and ordered to a se- 
cond reading. (See Appendix.) : 

Mr. TAZEWELL then moved that an extra number 
of the report and bills be printed. 

Mr. RANDOLPH hoped that the largest number would 
be printed that had been printed of any document during 
the present session, whether that document was any mes- 
sage sent to this body, or an attempt to answer, which 
they conld not do, the argument of his friend to the right; 
or under color of a message to the House to announce 
an electioneering arrangement, what in Maryland was 
known by the name and appellation of a stump speech. 
Though he had little faith in the strength of the virus of 
the Executive poison which was attempted to be instill 
ed into the public mind, he wished the antidote to pre- 
ceed with it, par? passt. 

Mr. TAZE WELL said, his ignorance of what that num- 
ber was, occasioned his leaving the blank. 

It. was then moved to fill the blank with 6000, which 
was carried, 


in conformity with the views expressed. by the representa- 
tion from these States, in both branches of the Legisla- 
ture, without a dissenting voice. Why should Ohio and 
Kentucky, haying their own claims satisfied, desire to im- 
pose on these States a plan to which their Representa- 
tives are decidedly opposed ? I cannot but persuade my- 
self that, upon reflection, they -will abandon a ground, 


penable é 

The question arises, what will now be the decision of 
the Senate ? : Shall we insisi, and ask a conference, or 
adhere, and thus avow, at once, frankly and explicitly, 
the course which we mean to pursue? On the score of 


the. Senate are disposed to yield either of the points, it 
would be. advisable to insist, and ask a conference. If, 
however, they have formed the deliberate conclusion not 
to yield, it appeared to him best to adhere : and, in order 
to test the sense of the Senate, he moved that they do 
adhere to their amendment. 

The motion waa further sustained by Messrs. BENTON, 
BRANCH, HOLMES, ROWAN, and WHITE, and was 
opposed. by Messrs. RUGGLES, HARRISON, and JOHN- 
SON, of Kentucky, and was finally carried by Yeas and 
Nays, as follows : ` 

For adhering—Messrs: Barton, Benton, Berrien; Branch, 
Chandler, Clayton, Dickerson, Eaton, Edwards, Findlay, 
Harper, Hayne, Hendricks, Holmes, Kane, King, Lloyd, 
Macon, Noble, Randolph, Robbins, Rowan, Smith, Taze- 
well, Thomas, Van Buren, White, Williams, Woodbury 

‘Against it—Messrs. Bouligny, Chase, Harrison, John- 
son, of Ken, Johnston, of Lou. Knight, Marks, Reed, Rug- 
gles, Sanford, Seymour, Willey—12. i 
. {The effect of the vote of adherence is to preclude, on 


question. ] 
Se PANAMA MISSION. 

‘The bill making appropriations for carrying into effect 
the appointment of a Mission to the Congress of Panama, 
was read a third time, and rasse», by Yeas and Nays, as 
follows : ` 

YEAS-—Messrs. Barton, Bell, Bouligny, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Ken: Johnston of Lou. Knight, Lloyd, Marks, Noble, Reed, 
Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Willey-—23. 

NAYS—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Hayne, Kane, King, 
Macon, Randolph, Rowan, Tazewell, Van Buren, White, 
Williams, Woodbury—19. 


BANKRUPT BILL. 
The Senate then resumed the consideration of the bill 


the United States. 
Mr. RANDOLPH rose and moved the indefinite post- 
ponement of the bill, and then delivered a speech ofnear- 
- dy six hours, in opposition to the bil. Mr. R. concluded 


The question then being about to be put, on the mo- 
tion of postponement, it appeared that there was not a 
quorum of the Senators present; and, without taking the 
question, f ; ; 


BANKRUPT BILL. 

The Senate then resumed the consideration of the bill 
“to establish a uniform system of Bankruptcy throughout . 
the United States ;” and the question being on Mr. RAN- 
DOLPH’S motion of indefinite postponement— : 

Mr. BERRIEN rose, and said he hoped this motion 


oo... Taurspar,. Max 4, 1826. 

On:motion of Mr, HAYNE, the Senate proceeded to 
sider the resolution of the House of Representatives, 
expre of the sense of Congress of the gallant con- 
‘duct of Lieutenant S, Duncan, of the United States’ Navy. 
Mr, HAYNE explained the facts of the case: _ 
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would not prevail. I trust, said Mr. B. this House will not { 


commit itself by adopting, nay, thatit will not even counte- 


tion for fature discussion, it is proper that these-Sugges- 
tions. should be met, and, according to the best of our 


nance any resolution which shall disatfirm the principles of | abilities, that they should be answered. 


this bill, unless gentlemen are of opinion that the time which 
yet remains of the present session, is sufficient. for a full 
and deliberate discussion of the Bankrupt question on its 
merits, and tmless they will act upon that opinion. If this 
isso; if they believe that the requisite time can be de- 
voted to the subject, and, so believing, will proceed to dis- 
. cuss it, we do not object to the form of the motion, but 
are prepared, as tae advocates of the bill, to meet the 
question. 
Under the influence, certainly, of the most unaffected 
respect for those who differ with us on this occasion, but, 
at the same time, with an entire conviction of the truth 


The first and most prominent objection to this bill, 
that which accompanied the arguinent of the Senator 
from Virginia, in almost every successive step of its pro- 
gress, was that which attributes to it the effect of increas: 
ing to an alarming degree the patronage of the Executive. 
On this subject, 1 presume, it is not necessary for me to 
protect myself by the declaration, that it is not my desire 
that the patronage of the Executive should be un necese 
sarily increased. The objection is, however, inappropri- 
ate; it was to a certain extent applicable to the bill here- 
tofore reported to the Senate, but cannot apply to that 
which is now under consideration. So far as. the patron- 


ofthe principles which we advocate, { desire to present | age of the Executive can be directly exercised under this . 


this idea distinctly to the Senate. The friends of the 
Bankrupt system will consider as unjust the adoption of 
any resolution, from which may be inferred a disapproba- 
tion by this House of the principles of this bill, if that 
resolution shall be adopted from the consideration, that 
sufficient time does not remain during the present ses- 
sion, for the full discussion of those principles, Itis the 
tendency of the present motion to produce that result ; 
and. therefore we resist it. Therefore it is, that, without 
entering into an examination of the general features of 
the bill, still less without going into the consideration of 


| bill, it is limited to the appointment of a single General 


Commissioner in each of the States of this Union. The 
bill heretofore reported to this House, and the law, which 
was formerly in existence on this subject, provided that 
the President might appoint any number of Commission- 
ers at his discretion, within the several States of the Union. 
The bill now under consideration restrains the exercise of 
this power, limiting it. to the appointment of one single 
General Commissioner in each State, and inasmuch as 
that Commissioner will in some, perhaps in most of the 
States, be incompetent to the discharge of all the duties 


its details, Iam disposed to trespass on the attention of | which will devolve on him, it contains a provision by 


the Senate, while I endeavor to reply very briefly to 
some of the prominent objections which have been urged 
against this measure. 

I am content to abstain from an exammation of the 
principles of the bill, or its details. ‘That. duty has been 
pertormed by my associate on the Committee, the Sena- 
tor trom South Carolina, (Mr. Hayyx,) in a manner per- 
fectly satisfactory to me, as a member of that Committee. 
With a sincere and anxious desire that this bill may re- 
ceive the support of the Congress of the United States, 
with a belief that it is demanded by the wants of the 
country, and that it is consistent with the Constitutional 
Powers of the Government, I am willing, at present, to 
rest the question of its general merits on the unanswered 
argument of the gentleman from South Carolina. My 
purpose, at this moment, is merely to reply to some of 
the objections, which were submitted to the considera- 
tion of the House yesterday, by the Senator from Vir- 
ginia.. Those objections include these ideas : 

That this. bill will increase to an alarming extent the 
patronage of the Executive: 

‘Vhatits natural and necessary.effect will be, to produce 
aconsolidation of the States of this Union in one national 
Government, subversive of their individual sovereignty : 

‘That, so far as it gives to the Federal Courts jurisdic- 
tion in matters of controversy between citizen and citi- 
zen of the same State, and. so far as it proposes to dis- 


charge the obligation of contracts entered. into. anterior |" 


to the enactment of the bill, itis in its principles violative 
of the Constitution of the United States : 

That it will bolster up. the paper system, and will ena- 
ble fraudulent debtors to set their creditors at defiance : 

That itis inimical to the agricultural interests of the 
United States, and that it will apply the axe to the root 
of the freehold system of Virginia. 

In every view, it scems to me to be the right of the ad- 
vocates of this bill, that these suggestions should be re- 
plied to ; ifin the opinion of the Senate there remains 
time for the examination of the question on its merits, it 
is proper that those objections -which have been stated 
shouldbe discussed. 1f, on the other hand, itisto bedis- 
posed of in. such a way, as, without committing the Senate 
by an expression of opinion, favorable, or unfavorable, to 
its adoption, to suspend the determination of Congress on 
the subject, and to hold it up to publie view as a ques- 

Vor. —44 : 


diem allowance of. 


which he is authorized to appoint special Commissioners 
under the advice, and with the sanction of the Judge of 
the District Court of the District, in which he exercises 
his functions. This is an improvement in the Bankrupt 
law, which is anxiously desired in England, although it 
has not yet been introduced into their system. 

[Mr. RANDOLPH said it went to increase the sphere 
of action of the Federal Government in contradistinction 
to, and in opposition to, the State Institutions. ‘ith or 
swoop, it involvéd in its vortex the whole of the judicial 
power of the land; and that by involving that power in 
one swoop in the Federal Courts and Federal Govern- 
ment, so far the Judicial Power of any component part of 
the Government was abolished. He would go farther, 
and state that he considered every increase to the Judi- 
cia! authority of this Government, sub modo, an addition to 
the Executive authority of this Government. } aout 

Mr. BERRIEN resumed. In replying to the objection 
founded on the increase of Executive patronage, it does 
not occur to me, said Mr. B. that the considerations to 
which my attention has just been called, are necessarily in- 
volved. Indeed, they do notseem to me to have any natural 
connection with it. They are objections to the bill, arising” 
from its operation and effect, which are calculated in the 
view of the Senator from Virginia to limit the sphere 
within which the sovereignty of the States is to be exert- 
ed, by unduly extending the sovereignty of the Union. 

The result, however, admitting it for the purpose of 
the argument, is not produced by the patronage which is 
given by the bill, and, therefore, does not belong: to this 
branch of the discussion. I may dismiss. this. objection, 
then, with a single remark ; limiting it to that which pro- 
perly falls under the denomination of patronage ; there 
cannot be found in the provisions of this bill any thing 
which can be alarming evento the Senator from Virginia. 
The extent of its operation is to allow the appointment of 
asingle General Commissioner in each State, who will be 
entitled, while actually exercising “his functions, to a per 
_— dollars, to be distributed among 
the several causes pending before him. ‘Thus considered, 
the objection on the score of patronage is entirely with- 
out foundation. - If the passage of this bill can be resisted, 


it must be on other grounds. ; 
The great objection, however, of the Senator from Vir- 


ginia, that which attracted my attention to the argument . 


With one . 
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which ‘he delivered. to this House-yesterday, was,:that this |the State sovereigntics—thiat its tendency to consolidation. 
Bill, in its operation, would have a tendency to consolida- | even. in the exertion of its legitimate authority, is Saas 
tion, toa diminution ofthe powers of the Sovereign States table ?. This is carrying us beyond the limits which belong 
composing this Union. -If there be any principle of poli- | to this discussion. ‘We are not now engaged: in settling 
cy, which may be considered vital, which, in my view the terms of the compact which shall connect these States 

- of the subject, ought to control every other, it is that with each other. 1f this wére’so, taught by experiénce, ` 
which inculcates~ the preservation of the sovereignty of | there would no doubt be many points of coMeidence be- 
these States.” T may err—I may attach to this considera- | tween thé gentleman-and myself. Our object, however, 
tion an importance which does not belong to it. The jis different... It is a~mere question of the exercise of 
_ opinion-is, however; frankly stated, as the result of some | legislative power under a charter which has been already 
fefléction, as oné which has been strengthened by the} settled for us; and if, as is contended, the exercise of 
‘ghort éxperience which I have had on this floor. -It is | those powérs which are expressly granted by that charter 
-not founded merely on that attachment which is so natur-| to the Federal Government, will eventuate inthe subver- 
alfor home, and the things which belong to it ; nor sim-| sion of State sovercignty, then 1 say the argument does 
ply on a preference for the Governments of the States. | also further prove that the Union of these States, and the 
On the contrary, it results more especially from a sincere Constitution of these States, have a necessary and inevita- 
and unaffected devotion to the Union, from a belief that | ble tendency to consolidation ; and that, instead of giving 
it can only be secured, by preserving the State sovereign-| effect to that Union, and to the principles of that Consti- 
ties iv healthful and vigorous activity. . tution, we should be engaged. in considering the means 
It will be seen that the opinion which I have on this} by which we may escape from their oppressive influences. 
subject originates in a different principle from that from| {Mr RANDOLPH.—The gentleman has not yet got the 
which the Senator from Virginia derives that which he | point of my argument. He has fairly, ably, and correctly 
stated the points of objection I made to this bill. Tam 


“. expresses ; and, being thus variant in its origin, it seeks 
to-display itself by different means. The principle which | afraid T must concede to the gentleman from Georgia that 
he states me correctly and fairly, as far as he now goes. 


Tani advocating, it does not seem to me will be promoted 
by an attempt to enfetter the exertion of Federal power, | T am afraid I must confess that Iam of opinion that the 
inevitable tendency of this system, by even a fair exercise 


in éases which are clearly subjected to its control by the 
Constitution of the United States. Each successive con- | of the powers of the Federal Government, has a centripetal 
force, the centrifugal force not being sufficient to over- 


test in which a State may be engaged with the General 
Government, and in which that State is defeated, operates | come it, and at every periodic revolution we are drawing 
nearer and nearer to the final extinguishment that awaits 


not merely to impair her sovereignty in relation to the 

subject of the controversy, but to weaken the. capa-| us. That was not the objection I made. I agree with the 

city of the State for resistance, in any future struggle to | gentleman from Georgia, that it is not a fair question to be 
brought here, except by way of caution, by way of warn- 


: which she may be’called. Such contests are, then, to be 
ing—being. forewarned, being forearmed—not to strain 


avoided. The powers which are expressly given to-the 
Government of the Union should be freely exercised. | the powers of this Government any higher. -This bill is 
not merely to exercise a power which, I grant, is legiti- 


Those which are deduced by implication from the Federal 
mately given in the charter to this Government, to estab- 


charter, by strained constructions tending to the consoli- 
dation which the gentleman apprehends, are to be resist-} lish a uniform system of bankruptey throughout the United 
States. My objection to the former bankrupt bill, and to 


the present bill, is, that itis, under the pretence of the 


ed by preserving, in its unimpaired vigor, the sovereignty 
exercise of that power, a flagrant abuse of that power. 
T admit you may pass a bankrupt bill constitutionally. 


of the States; and that. resistance should commence at 

thé precise ‘point at which these implicd. powers, come 
Yon may say who shall be a bankrupt. You may say more. 
But it is enough for my argument, to take this doctrine of 


itito’ contact with the established: authority of the State 
| sovereignties. No other limit can be’given to the powers 
which may be exercised by. the General Government, not 

only under the Constitution as it now exists, but under | how much more you can do. It is not for me to say there 

is that in this bill of ninety-three sections which you can- 

not do. Under pretence of the exercise of a power spe- 

cifically given to the Federal Government, this is an at- 


any other, which shall be adequate to the purposes of its 
tempt to do that which it was never intended should be 


institution, that the wit of man can devise. 
done. Itisa flagrant abuse of the power of Congress to 


With this view of the subject, I am not pressed by the 
difficulties suggested by the Senator from Virginia. I can- 
establish a uniform system of bankruptcy, which I admit 
Congress may do under the exercise of that power-] 


not believe that we ought to be prevented from passing 

this act, by an apprehension that it may be injurious to 

the sovereignty of the States. The power to pass uniform 

laws on the subject of bankruptcy, is a power expressly | Mr. BERRIEN resumed. 1 did not ascribe to the Se- 

granted by the Constitution to the Federal Government ; | nator from Virginia the argument which I have just been 

and, according to the system of policy which I adopt, its} endeavoring to controvert. The gentleman did not so 
uncerstand me. I stated it as a consequence deducible 
from the proposition which he has urged, when that pro- 
position is carried out to its legitimate conclusions, as one 


free operation ought not to be restrained.“ The strength 

of the States of the Union should: not be wasted in an 
incapable of being sustained ; and thus carried out, for 
the purpose of shewing that it was so. I was not unmind- 


attempt in which they must ultimately fail; the attempt 

to-oppose the exercise of a clearly defined power of the 
ful of the suggestions of the gentleman from Virginia, 
which shall, in due time, receive attention; and I certain- 


Federal Government. 
=There is yet another aspect in which this question may 
be viewed, If the consequence which is attributed to the 
“pankmupt law, that of a tendency to annihilate the sove- | ly did not intend to do injustice to-an argument which 
~ yeignty of the States, can be legitimately ascribed to it, | commanded my attention, although it failed to convince 
what is the extent of the-proposition then tobe deduced ? | my judgment.” The argument is this: the tendency. to 
‘Has not the question of consolidation, in that event; been | consolidation which this bankrupt bill issupposed tohave, 
| decided by the People of the States of this Union, by the | it is said, is to be effected: by its superseding the State 
very act of adopting the Constitution? Since the power | laws: regulating the remedies between debtor and credi- 
‘to pags ‘such a law is expressly given, what does the ar- jtor. I adverted to the given power, the express grant in 
gument I'am combatting do, more than assert that. the | the Constitution, to shew, that if this is the consequence 
Government.of the Union, in the exercise of powers which |.of the exercise of a. power specifically ‘granted; the 
confessedly belong toit, will be necesswily subversive of | Constitution, and not the bill, is obnoxious to this objection. 
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But can this result be produced by the operation of the 
bill now under consideration? Will its effect be to super- 
sede the State laws inthe case supposed ? If so, must con- 
solidation follow ? The argument goes to assert that an act 
of Congress. operating generally throughout the United 
States, and exclusively of the laws of the several States 
on the sibject-matter of that act, must necessarily pro- 
duce this result. What is the fact? The instances are 
multiplied in which acts of this character have been in 
operation from the commencement of the Government, 
yet no such consequence has followed. -In the exercise 
of all those powers which are granted by the Constitution 
to the Federal Government that are internal, and de- 
signed to carry into effect the great objects of the Con- 
federation, those which are external, these principles of 
exclusiveness and uniformity have been called into action; 
and yet this tendency to consolidation has not been felt, 
or, if felt, has been resis 

Let us take another view. If this tendency to consoli- 
dation be as it is contended it is, the necessary consc- 
quence of any law of the United States which, acting 
uniformly throughout the several States, excludes in its 
operation the local laws of such States, the inquiry would 
then be, to what extent would the provisions of this act 
supersede. those local laws, in relation to the remedies 
between debtor and creditor? And here the delusion 
vanishes. Tt is an assumption which goes very far beyond 
the facts of the case, to say that the whole system of that 
jaw will be superseded by this act. That which is assumed 
is, that every debtor must be a bankrupt. In relation to 
all that class of debtors who are not at present amenable 
to the forum of Federal jurisdiction, and who shall not 
become bankrupts, the sovereignty of the States of this 
Union remains untouched by this bill. This single reflec- 
tion affords a sufficient answer to the suggestion of the 
Senator from Virginia. 

I may, however, propose an inguiry. The effect of 
allowing the objection would be to limit the operation of 
the bill to those persons who are now the objects of the 
juris: Retion of the Federal Courts, and to exclude its action 
between citizens of the same State. A bill so modified, would 


against whom the commission of bankruptcy has issued. 
itis because a citizen of the same State, having such claim, 
may go before the Commissioner, and may have his rights 
decided by him, that the bill is supposed to be untonsti- 
tutional. . í 3 i 

Jurisdiction, speaking of it as belonging to the judicial 
department of this Union, is derived from various sources 
under the Constitution of the United States. Itis wme- 
cessary to enumerate them. The gentleman who sug- 
gested this objection no doubt recollects that provision of 
the Constitution which, enumerating the objects of the 
jurisdiction of the Federal Judiciary, declares that it shall, 
among other things, extend to all cases arising under the 
laws of the United States. If it be within-the const:tu- 
tional competency of Congress to pass a-bankrupt law, 
as a necessary consequence, all controversies arising under 
it must be brought before the Federal forum. The grant 
of jurisdiction to the Judiciary is as explicit as the grant 
of power to the legislative department. H, then, Con- 
gress, in the exercise of its constitutional power to pass 
laws establishing a uniform system. of bankruptey, shall 
adopt this bill, unquestionably the jurisdiction of the 
Federal Court would attach, 2nd rightfully and consti- 
tutionally attach, to all controversies under it, as to cases 
arising under a law of the United States. . : 

‘The Senator from Virginia denies this conclusion; and, > 
for the purpose of repelling it; he inquires whether the 
same consequence will not follow from the provision which 
authorizes the Congress of the United States to establish 
a uniform rule of naturalization, which is to be found in 
the same sentence? . This is the purport of the inquiry. 
Inasmuch as the power to establish a uniform rule of natu- 
ralization is given in equivalent terms, in the same article 
of the Constitution with that relating to bankruptcy, do . 
not rights derived under the naturalization acts fall within 
the jurisdiction of the Federal. tribunals, as questions 
arising under a law of the United States.: The particular 
case stated is this: aes 

If.a foreigner be naturalized in virtue of a law which 
has been passed in the exercise of this power, and by 
force of that naturalization shall acquire rights which, in- 


be, in the view of the gentleman, within the constitutional | dependently of it, he could not have enjoyed : if, in the 
powers of the Goverament, and would be relieved from | exercise of those rights, he shall enter into. contracts with 


the objection of a tendency to consolidation, Without 
stopping to inquire how, and in what precise manner, this 
could be done, Task, what would be the condition of 
citizens of a State, under a bankrupt Jaw passed by the 
United States, and acting upon their fellow-citizens, in 
reference to their contracts with aliens and with the citizens 
of other States, but from the operation of which they 
should be-cxcluded? “Fhe proceedings in bankruptcy 
being more prompt in divesting the debtor of control 
over his property, of whatever description, that comes 
within its operation, than the process. of the common 
judicial tribunals, tie result would be this: A commission 
of bankruptcy awarded against a citizen of Virginia would 
admit, to the distribution of the effects of that bankrupt, 
all foreigners and non-residents—all persons competent to 
go into the Federal jurisdiction—and would exclude from 
all share of the estate a-citizen:of Virginia. Unless this is 
a consummation to be wished for, the limitation suggested 
by the Senator from Virginia cannot be desirable. These 
are the very brief remarks which I propose to submit, :n 
reply to the suggestion thatit will be the tendency of this 
bill to preduce consolidation. 

{tis next urged that it is unconstitutional, because it gives 
jurisdiction to the Federal Courts between’ citizens of the 
‘same State ; a jurisdiction not conferred on them by the 
Constitution of the United States. -Itis agreed that, in 
carrying into execution. the provisions of this bill, you will 
render amenable to the-forum of the Commissioner citi- 
zens of the State in which he sits, as well-as those of other 
States, or aliens, who have claims against the individual 


a citizen of the United States resident in the same State 
with himself, and such citizen shall call him before the ~ 
State tribunal; would not this, equally with a question 
of baffkruptey, be a case arising under a law of the United 
States; and liable, therefore, to be withdrawn from the 
State forum, and carried before.the Federal jurisdiction ? 
Į answer, the analogy between the two cases is not perfect. 

[Mr. RANDOLPH,—The analogy is not perfect; as the 
gentleman has stated it; but, because candor is thé god- 
dess at whose shrine I worship, he will permit: mé to.cx- 
plain. ‘Phere is a force in the analogy greater than. the gén- 
tleman is willing to allow, as he states it; “By a Jaw of that 
ancient and venerable CommonWealth; whose. feeble and 
unworthy but zealous and #aithful servant I am, no foreign- 
er can hold land. B y the Constitution of the United 
States, a citizen ofte United States, or of any State, is en- 
titled to all the Privileges ofa citizen in the other States, 
respectively” By that wise provision of the. Constitution, 
which bottoms the Government on terra firma; no foreign? 
er is capable of holding land, You naturalize him—f mean 
you gentlemen federalists... A- man: comes’ into Virginia 
who cannot hold Iand in Virginia till, by the act of natu- 


alization of the United States, he becomes qualified to 


‘hold land—not by the act of Virginia, but by the law 


establishing a uniform rale of naturalization. You may 
naturalize him if you please, the moment he strikes the 
wharf—le comes under the law, and buys my land. Tae 
law gives him capacity to take and to hold; and when I 
give him the deed, he shall give mea given sum of money, 
or I will havea mortgage till he does that. “When T come 
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to oust him from ‘the land and compel him to pay. the 
money, he says to me, J was incapable of holding. but 
under the act of Congress establishing a uniform rule of 
naturalization; in spite of the institutions of Virginia, I 
take shelter under that rule. My land lies in the extreme 
West part of Virginia, and as I believe it is very incon- 
venient for you to go to Richmond, instead of going to 
the County Court at Charlotte, I will carry you to Rich- 
mond.” Isay, I will not go”? He says, ‘You shall 
go. This controversy grows out of my capacity to take 
from you, and hold from you, under the shelter of the 
establishment of a uniform rule of naturalization. I claim 
the benefit of the Federal Court, because this is a case 
that arises under a law of Congress, as much as a case 
arising under the bankrupt law.” ] 

Mr. BERRIEN resumed.—I understood the case propos- 
ed as the Senator from Virginia has now stated it; and if 
my poor opinion on a question thus purely professional is of 
any value, the gentleman may be relieved from all appre- 
hension, if he should ever enter into such a contract, that 
he can be deprived of his right of going into the County 
Court of Charlotte, and be carried against his consent to 
Richmond. The individual who has been naturalized 
under a law of the United States, and who, exercising 
the rights acquired by that naturalization, has bought a 
tract of land from the gentleman from Virginia, being 
himself a citizen of that State, cannot resort to the Fede- 
ral jurisdiction in any controversy growing out of that 
contract. 

To the inquiry, whether, as in the case of bankruptcy, 
the controversy docs not arise under a law of the United 
States, inasmuch as the competency of the individual to 
hold land within the State of Virginia is derived from the 
naturalization act, Lanswer that such controversy does not 
arise under a law of the United States, but under the con- 
tract entered into between the native and the naturalized 
citizen of Virginia. The right to take, the capacity to 
contract, is one thing : the fact of taking, the actual con- 
tract, is another. ‘he right to tzke, the capacity to con- 
tract, are derived from the law of the United States; but 
they are not questioned—no controversy arises from that 
source. It grows out of the contract, and is founded alone 
upon its alleged violation. 

In the case of the bankrupt law, the questions arise ex- 
clusively under the provisions of the act. It prescribes 
that, on the occurrence of certain events, a particular de- 
scription of persons may be proceeded against in a pre- 
seribed m nner, by which they may be declared bankrupt. 
The question of their occurrence will constitute a contro- 
versy under alaw ofthe United States, and will, therefore, 
vest the jurisdiction in the federal courts; whilc, in the 
case stated by the Senator from Virginia, the controversy 
will not arise under any law of the United States, but sim- 
ply under a contract entered into by an individual, whose 
capacity to contract was given by that law. 

I will not, however, restthe right to invest the courts of 
the United States with jurisdiction between citizen and 
citizen, solely on that provision of the Constitution which 
gives to those courts jurisdiction over controversies arising 
under the laws of the United States. It is well derived 
from that source ; but it is moreover the necessary conse- 
quence of the grant which is now the subject of considera- 
tion. Unless Congress possess the power to give to the 
federal tribunals exclusive jurisdiction in matters of bank- 
ruptcy, by what possible process couid uniformity be given 
to the system? If the action of those tribunals is limited 
to cases where they have jurisdiction iz personam, and all 
controversies between citizens of the same State must be 
settled in the domestic forum, the system would be mould- 
ed according to the diverse legislation of the different 
States, and would be subject to the almost necessarily va- 
Tying decisions of twenty-four distinct and independent 
judicial tribunals. There would be, in effect, two systems 


of bankruptcy in each State, ‘one operating on that class of 
persons who are amenable: to. ‘the federal jurisdiction, by 


the grant of power to those tribunals to hear and determine 


controversies between aliens and citizens, and between ci- 
tizens of different States ; the other, confined in its opera- 
tion to citizens of the same State : and that uniformity, to 
secure which was the chief motive for investing the Gene- 
ral Government with this power, would not-be attained. 

1 will make a brief observation on the next objection to 
this bilf, which asserts that it is unconstitutional, because 
its effect will be to discharge existing contracts. The 
power to pass a bankrupt law, isa power to pass an act 
discharging the obligation of a contract. The term bank- 
ruptcy is technical. Its meaning was clearly settled in 
England before it was transferred from her statute book to 
the Constitution of the United States. The bankrupt had 
ceased to be considered a criminal. The law of bankrupt- 
ey, alike beneficial to the creditor and the debtor, secured 
tothe former a faithtul application of the bankrupts ef- 
fects; to the latter, on certain conditions, a discharge from 
his debts. Such was the well settled interpretation of the 
term when the framers of the Constitution used it in the 
clause under consideration ; and, so using it, the power to 
discharge a debtor from the obligations of his.contract was 
a necessary consequence of the grant of power to pass a 
bankrupt law. 

But, it does not rest merely on this gcncral grant of pow- 
er; nor is it simply a consequence deducible trom it It 
results from this also, that, while the Constitution of the 
United States inhibits the States from passing any law im- 
pairing the obligation of contracts, no such restriction is 
imposed onthe Government of the Union. Even if it had 
been, still, if, in the exercise of the power, expressly 
granted, of passing 2 bankrupt law, it became necessary to 
impair the. obligation of contracts, the two clauses must 
have been so construed as to have been reconciled. The 
power to pass a bankrupt law would have been considered 
as an exception to the inhibition to pass laws impairing the 
obligation of contracts. But, when we observe that this 
inhibition operates only on the States, while the Legisla- 
ture of the Union is left free and unrestricted, the inference 
is plain—the bill is free from this objection. 

Itis objected that it is calculated to bolster the paper 
system. I am not disposed to enter into the consideration 
to which I am invited by the argument of the Senator from 
Virginia, whether the establishment of banks within the 
United States has been beneficial or otherwise. J have an 
opinion on this subject, which I will express when the oc- 
casion requiresit. “But, certamly, itis a singular objection 
to the system sought to be established by this bill, that it 
is calculated to operate to the exclusive, or even to the 
particular, benefit of the banks. On the contrary, it is 
most obvious that it will afford to individual debtors a re- 
source which they cannot otherwise iiave against the ex- 
actions of those institutions, by admitting them to a partici 
pation in the effects of an insolvent’s estate. At present, 
when a case of insolvency occurs, inasmuch as the concerns 
of trade are carried on by the aid of the banks, the first 
operation is an assignment of the property to certain pre- 
ferred creditors, consisting, generally, of the endorsers of 
the insolvent; and the assignees under the State insolvent 
laws enter upon their offices after the effects are dispos- 
ed of. 

The Bank of the United States, particularly, has the 
right to sue in the Federal Courts by express grant, and 
the Judges of those Courts, invested with the power of 
Judicial Legislation, have exercised itin some of the Cir- 
cuits, by the establishment of rules which conduct the sui- 
tor velis levatis to the desired haven. Within thirty days af- 
ter the institution of an.action, final judgment may be ob- 
tained, and in those States where the judgment consti- 
tutes the lien, the Bank has it thus in its powcr to appro- 
ptiate to itself, exclusively, the effects of an insolvent 
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estate ; or, if it-shares them, it will be with aliens and non | per, and deeply to affect the interests of the State banks, 
residents ; for the Banks. of the State, and the citizens of [in which the merchants were principal stockholders. 
the State, confined to'the domestic: tribunals, cannot en- | This, therefore, is one, and not the least of those calami- 
terinto. the competition. It would be the effect of a | ties, with which they have had to contend during the 
Bankrupt law to put this institution on a-footing with the | last twenty years. 
other creditors of a bankrupt, admitting them all toa} During that time, also, they have encountered the ca- 
rateable distribution. f 2 |lamities of war, and the great mercantile crisis, which fol- 
The objection that a Bankrupt law would enable fraud- | lowed the restoration of peace, to all the nations of Eu- 
ulent debtors to set their creditors at defiance, seems tọ | rope. From being the carriers of the world, they have ` 
me to be singularly inappropriate. That is the conse- | found the ocean, at one time, no longer accessible to their 
quence of the actual state of things—a consequence only | own peaceful enterprise. They have passed through a 
to be averted by the provisions of this bill. Until you can | period of commercial calamity, to which neither here, 
geta judgment against your debtor, except where the | nor in Europe, has there been found a parallel in history. 
process of attachment is used, his property is at his dis- | Their claims are, therefure, presented to the Legislature 
posal, and he wastes it as he thinks proper, either in des- | of the Union at this moment, with strong and peculiar 
perate adventures, or in the indulgence of his own extra- | force. 
vagance. He takes it from you to give it to another, and} On the subject of mercantile character, I am not dis- 
when he has done this, is entitled to the benefit of the | posed to pronounce the eulogy of my countrymen, though 
insolvent laws of the several States, which have no inhi- | I also have some knowledge of that character, The pur- 
bition against this preference of individual creditors, and | suits of professional life have thrown me, for more than 
which cannot prevent him from wasting his’ property, | twenty years, into frequent intercourse with the mercan- 
while he has the sole disposal of it. Under such laws, | tile community, and, like the Senator from Virginia, I too, 
an insolvent may assign his effects to trustees, and may, | ama planter. ‘The result of this observation enables me 
indeed, set his creditors at defiance; while, under the | to say, that the character of the American merchant is 
operation of a Bankrupt law, it would be wrested from | eminently distinguished by liberality and enterprise, by 
him and subjected to distribution, under the direction of | integrity and intelligence. The question whether a nu- 
the Commissioner and Assignees. merous class of our citizens, thus qualified to contribute 
Still less liable is this bill to the objection so earnestly | tothe public weal, with such claims on our sympathy, aye 
dwelt upon, that it will apply the axe to the root of the | and on our justice too, shall be permited to exert the 
freehold system of Virginia, ‘The provisions, in relation | powers which God has given them, for their own and the 
to voluntary Bankruptcy, are too clear to admit of doubt | public benefit, or whether they shall be doomed to wear 
on this subject. No freeholder can be subjected to the | out their lives “in servitude and chains,” is then a solemn 
operation of this law, without his own free will and con- | question, one which is entitled to the grave consideration. 
sent, unless, besides being a freeholder, he is also en- | of the Senate of the United States. 
gaged in some species of traffic, designated in this bill. The passage of this bill is not called for, however, 
it merely authorizes the award of process, against a per- | merely by debtors, by that portion of the community 
son not so engaged in traffic. If he comes in voluntarily, | whose situation I have just described. The interest of the 
and assents, or being served with process, neglects to an- | creditor equally demands it. It will enable him to arrest 
swer, from which his assent is inferred, he is then, and | the debtor in that carcer of wasteful extravagance, or of 
ouly then, subject to the provisions of the bill. There is, | wild adventare, to which he is tempted by the desperate 
then, no ground of'alarm, in relation to the frecholders of | condition of his affairs. Especially, it will be beneficial 
Virginia, or the citizens of any other State of the Union, | to the agricultur’st, who is a creditor ; what is his situation 
who do not belong to those classes which are designated | under existing laws, when he is the creditor of an insolvent 
in the first section of the bill, since no others can be made | merchant? Does he receive any portion of the effects è 
subject to its operation, without their own free consent. | The planter who places the produce of his estate in the 
„IE this bill'is not Hable to any of these various objec- | hands of a factor, is not generally a preferred creditor. 
tions, are there not considerations which forcibly appeal | He takes the distribution out of the remains, after such 
to the National Legislature for the enactment of such a | creditors shall have been satisfied. ‘Therefore, tothe agri- 
law? I invite the Senate, in their consideration of this | cultural interest this bill will be eminently beneficial, \in- 
subject, to look back to the events of the last twenty | stead of being, as has been suggested, injurious iir its 
years, to the vicissitudes to which commercial men have | operation. PS a 
been subjected during that period.. So far from consider-| In concluding these hasty remarks, I wish: to. présent 
ing this as a measure ‘connected with the banking or pa- | again to the Senate this idea. If it is believed thatthe 
per system, and for that cause tobe rejected, 1 wouldurge | time which yet remains of the session, is not sufficient-for 
the. ruinous effects of that ‘system, as it has been conduct- | the ample discussion of this bill, we ask that-such a dis- 
ed, as furnishing one of ‘the very grounds on which indi- | position may be made of it, as shall be consistent with this 
viduals, who would become objects.of this bill, would be | belief; such a disposition as shall neithe commit its op- 
entitled to claim its passage from you. . Why is it that so | ponents nor its advocates, but shall present it to the pub- 
many Banks exist throughout the United States? Is it not | lic, as a question left open for the consideration of a fu- 
owing to the vacillating policy of this very Government? | ture Congress, and held-up, in the mean-time, asa pend _ 
When the charter of the former Bank of the United | ing measure, on which the judgment of the People can 
States expired, if the question of power, in regard’to the | be deliberately exercised. 


creation of banks, had been then -considered:and settled 
affirmatively, the banks of the different’ States, which 


Mr. RANDOLPH rejoined in a-speech of two hours. 
Mr. BERRIEN then observing there was no quorum 


have since mundated us with paper, would not have been present, moved an adjournment. 


established ; hut when the power of thé General Govern- 
ment to create a bank was denied, by the refusal to renew 


Mr. RANDOLPH then withdrew his motion. j 
Mr. CHANDLER said. they could “debate without. æ 


the charter, and in the discussions‘ which took place on quorum, though they could not vote without one. 


that occasion, the individual States called into existence 
their respective institutions. When afterwards-a change 


The motion to adjourn was lost. i 
Mr. HAYNE rose in reply to Mr. Raxporrs, and said: 


of opinion took place, in those who administered the Go-| that, notwithstanding the -lateness of the hour, he: felt: 
verament, aiid the present Bank of the United States was | himself called aponte repel the attacks. made upon the®. 


astablished, its effect. certainly was, to depreciate the pas] bill, and to correct some ofthe crrors into’ which the:geis.”. 
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tleman: from Virginia had fallen... He had intended to 
reply at large, (as it was his right, and perhaps his duty 
to do,) to the arguments. of that gentleman, but. he 
could not now consent. to detain the Senate, and he 
relinquished the design, the more willingly, because 
the able arguments of. his friend from Georgia (Mr. Ber- 
niex) had, ina great measure, superseded the necessity. of 
his doing so. Y promise, therefore, said Mr. H. to detain 
the Senate for but a few moments longer. 

Lmust begin, Mr. President, by making my acknow- 
ledgments to the gentleman from Virginia for the very 
flattering terms in which he has been pleased to speak of 
my exertions on this occasion. Oppressed by the weight 
of the subject, and deeply conscious of my deficiencies, I 
will acknowledge that I have received some consolation 
from the assurance, coming both from my opponents and 
my supporters, that T have not altogether failed in ful- 

filling the arduous duties imposed on me by the com- 
mittee. Si. F have listened to the gentleman from 
Virginia witn the greatest attention, often delighted by 
his eloquence, but not convinced by his argument. I 
will admit that my positions have been powerfully as- 
sailed, but they have certainly not been shaken; and, 
supported as they are, by the gentleman from Georgia, 
I may now consider them as impregnable. The gentle- 
man from Virginia has done me the honor of ‘considering 
me asthe futher of this bill. Sir, I have no just claim to 
that high distinction. In reporting this bill, 1 am merely 
the organ of a most respectable committee, composed of 
gentlemen of talents and experience far greater than 
mine. Ido not say this to avoid any responsibilty which 
may rest on those who have proposed this measure. Iam 
never disposed, sir, to shrink from responsibility, and on 
this occasion am prepared to take my full share of it. 
But I am unwilling that the measure should be prejudiced 
by its being supposed to have proceeded from one of so 
Bittle experience as myself, and having such small claims 
on the confidence of the public. 

The gentleman from Virginia has told as that he con- 
siders the political principle involved in this bill as so com- 
pletely heretical, that those who vote for it will, by that 
very act, have separated themselves from him “by a 
gulf, broad, deep, and impassable.” Sir, it is not for 
me to dictate to that gentleman, either as to the princi- 
ples he shall support, or the political associations he shall 
form. I know that on such subjects he always thinks and 
acts for himself. But, for my own part, 1 will declare that 
I know no rule of right but tte convielions of my own un- 
derstending, and the wabiassed dictules of my own heart. 
To whatever road these may point, there will I travel 
Nor shall Ibe deterred from following these faithful guides 
by any consequences whatsoever, Sir, on this subject 
permit me to say to the gentleman from Virginia, that 1 
shall always be happy in my journey through life to meet 
with such a companion as hiniself, and to travel with himas 
far as possible, confident that while in bis company £ shall 
be enlivened by his wit, instructed by his knowledge, and, 
most of ail, that I shall have a companion who will never 
descrt me amidst the dangers of the way ; but when we 
come to that fork in the road, (which he the other day 
described, ) if the right hand path should lead to that gen- 
theman’s house, and the left to my home, and if my duties 
call me there, and the gentleman will not consent fo go 
with me, there we must part—l hope it will be in peace— 
but I repeat there we must part, though it should be to 
meet no more in our weary pilgrimage through life. 

The gentlen;an has told us he is opposed in principle to 
a bankrupt law—te the article in the Constitution which 
gives power to Congress to pass one—and to all the prin- 
ciples and provisions in this bill. He seems to consider the 
whole question as a political one, involving the disputed 
points which have arisen out of the questions of State sove- 
reignty and constructive powers: nay, he goes so far as 


to-say that he. considers’ this bill asa‘ test by which you 
may distinguish the disciples of Washington from those of 
the Jefferson school in’polities. Sir, thas és not a political 
question at all; the power to be exercised is expressly 
given, and is not incidental—intrenches in no respect on 
the powers reserved to the States, and it has nothing to 
do with the party questions which have divided the 
people of this country. Iwas not old enough to know 
any thing of the principles of what is called “the Wash- 
ington school,” while that great. man was at the head of 
affairs. . When these. principles, however, (as claimed 
and practised by his successor,) were submitted to my 
choice, contrasted with those claimed by the followers of 
Thomas Jefferson, 1 embraced the latter without hesita- 
tion—became. a zealous though humble disciple of the 
Jefferson school, and have maintained my political creed 
tothe presenthour. But, sir, a bankrupt law—a mere 
regulation of the commercial contracts of the country—has 
nothing whatever to do with party principles ; it nas no- 
thing to do with public men nor political measures. 

The whole question, Mr. President, is perfectly simple, 
and may be confined in a nut-shell. The 8th sec. Ist art. 
of the Constitution declares that “Congress shall have 
power to establish uniform laws on the subject of bank- 
ruptcies throughout the United States.” The power of 
passing wise and efficient laws on the subject, has been 
taken away from the States. So the Supreme Court of 
the United States have expressly decided. The laws of 
Louisiana, on this subject, have been suspended, and 
those of New York and other States annulled. . From 
these causes the whole commercial community now are su* 
fering incalculable evils, and the question simply is, shall 
Congress exert their power to remedy these evils ? » The 
power which the States formerly possessed and exerted 
has been expressly taken away from them and given to 
you. Itis not in your power to restore it, and you are 
called upon to say whether, by refusing to act, you will 
make those eviis perpetual, the magnitude of which 1 
have already displayed. Sir, inmy view of the subject, 
the States have a right to demand of you the exercise of 
this power, and the whole community, now sutering 
from your neglect of duty, have a rignt to insist on your 
affording themrelief. Sir, Isuspect thatthe true difference 
between the gentleman of Virginiaand myself, consists in 
our different feelings towards this Constitution. i fear 
the gentleman does not entertain for this instrument the 
reverence that I do. The gentleman considers that 
the Constitution itself trenches on State righty. But, sir, 
I was brought up to revere it as the highest effort of hu- 
man wisdom. 7 

1 am not one of those, Mr. President, who believe that 
the sights of the States weré sacrificed by the adoption 
of this Constitution, nor that the exercise of the powers 
expressly delegated, in proper cases, can be injurious to 
the rights and interests of the States. This very clause 
relative to bankruptcy, J believe to be a wise provision, 
and I also believe that the occasion exists for its benefi- 
cial exercise. The gentleman from Virginia, perhaps, 
differs from me in all this, and neither of us, 1 know, will 
yield his opinion to the other. The gentleman from Vir- 
giñia has fallen into very great mistakes as to the provi-~ 
sions of this bill—mistakes into which he never could 
have fallen, if he had nly consented fo read it He tells 
you that he has looked at but two sections in this whole 
bill of ‘seventy-eight pages and ninety-three sections,” 
and even these he has certainly not made himself ac- 
quainted with, for I shall shew thathe has altogether mis- 
taken the meaning. Sir, without putting my judgment 
in comparison with that ofthe gentleman of Virginia, per- 
hapsit may not be considered presumptuous in me to 
suppose that I may possibly be better acquainted with 
this bill, over which I have pored for days and weeks, by 
night and by day, than the gentleman of Virginia, who 
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assuresusthat he has not even read it—no, not-even two short 
sections of it. The gentleman: has. protested against the 
power granted to creditors, under this bill, to make farmers 
and planters bankrupt :he has invoked the agricultural in- 
terest to rally in defence of their dearest rights: he. has 
called upon them to resist, ‘even unto the death,” being 
dragged into the. Courts of the United States against 
their consent, and having their castles invaded by the 
domiciliary visits of a host of commissioners and other in- 
struments of this detestable system, and has concluded by 

eolaring, that “he will resist, by force of arms, all such 
attempts upon his rights and liberties.” Now, Mr. Pre- 
sident, if there was one word of all this in the bil—f it 
proposed to make the agriculturists of this country liable 
to a compulsory system, 1 would give it up at once. But 
Jet me assure the gentleman from Virginia, that though 
this bill should become a law to-morrow, he will be as 
free from any possible molestation in his castle as he is 
now: and if any officer created Ly this bill shall venture 
to intrude upon his domain to make him abankrupt,with- 
ouf his ownrequest, he has my free consent to give him “a 
warm. reception’—to. receive him with that very gun 
which, he telisus, “chambers eleven buck shot,” and to 
make. him pay dearly for his violation of the law and the 
Constitution. Mr. President, no man but a trader is sub- 
ject tothe compulsory system of bankruptcy provided by 
this bill—indeed, the whole system is designed only for 
mercantile men.. After the system was thus arranged in 
this House some five or six years ago, the gentleman, 
who felt.a peculiar interest in the agriculturists of the 
country, proposed, as ¢ privilege to them, that they should 
be suffered to become bankrupts, should they at any 
time desire to do so. it was claimed as a privilege, and 
demanded on the score of justice, and the system of vo- 
Lintary bankruptcy was thus introduced. The last sec- 
tion of this bill, which is an exact copy of the clause pro- 
posed in the Senate in 1820, by the gentleman from 
Maine, gives farmers and others not tradcrs, the privilege 
of being made bankrugts on the application of their cre- 
ditors, and with their aun consent. If it is objected that 
the wilful refusal of sach a person to attend after being 
notified, is by this clause construed into consent, I answer 
we will have no objection to require the consent to be as 
formal as any gentleman may choose to make it; nay, it 
itshall be, if they please, by deed, duly signed, sealed, 
proved, and recorded. The consent of the farmer, 
planter, or mechanic, is. intended to be the foundation of 
the whole proceeding; and, I-repeat, this provision is not 
wanted by the traders. We do not desire it, but will 
yield to it, Can farmers or planters, therefore, be mo- 
tested by their creditors under this bill? Notatall. Are 
they to be made barkrupts. against their consent? No 
-such thing. But if they wish it, ifthcy ask it, then they 
may, by thċ'same consent.of creditors which is required in 
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rupts—we do not want thislaw. But there is one pont in 
which we differ widely : 1 have witnessed and have felt the 
evils under which the commercial world is suffering for 
want of a bankrupt system: the gentleman has neither 
‘seen nor felt them. - ‘The gentleman asks why the banks 
are not made bankrupts under this bill, and says, if we- 
will devise asystem to prevent the frauds practised by the 
banks, he will vote for it. Then, sir, I will have the gen- 
tleman’s vote yet, and for this very bill too. If banksare 
determined to be fraudulent, the existing laws give them 
the means of effecting their object. "They can give a fic- 
titious credit. to failing men, and then draw the whole 
estate to themselves. This bill is «designed to prevent 
that, and to introduce perfect equality. As to making 
the banks bankrupts, I see no objection to it, except 
where charters have been granted by the United States 
orthe States. In these cases their duties and liabilities 
are prescribed by, the charter, and it is to be feared that 
the sovereign States will not submit. to any invasion of 
what they may consider their right to regulate their own 
corporations in their own way. 

The gentleman from Virginia, in the course of his re- 
marks, in noticing the fact, that the clause in the Consti- 
tution relative to bankruptcy, was introduced by Johr 
Rutledge, (as chairman of a committee, to.which it had 
been referred, ) took occasion to express an opinion that 
it was designed by that great man for his own case. Sir, 
this is altogether a mistake ; I do not believe. that Mr. 
Rutledge’s circumstances were, at that time, embarrassed. 
If they were, can any one seriously believe that he could 
have been influenced -by such a motive on such an ocea- 
sion? or that that the committee and the Convention 
would have entered into his views, or sanctioned the pro+ 
position, except on general principles ? The truth is, 
sir, that John Rutledge occupied a position in his. native 
State which never could have made it necessary for 
him to seek relief from pecuniary émbarrassments. In 
the worst condition of his fortunes, such was the gratitude 
for his services, and the reverence for his character, that 
he stood in the midst of his fellow citizens as a father sur- 
rounded by affectionate and dutiful children. He ne- 
ver needed any protection beyond that which was found 
in their gratitude and affection. Sir, I have detained the 
Senate too long : Tmust leave the other observations of the 
Senator from Virginia without a comment, merely remarke 
ing that this bill is not designed (as he imagines) to “ pro- 
mote frauds,” but to prevent them; not “to give privi- 
leges to the banks,” but to put them on an equality with 
other creditors ; not to extend “the paper system,” but to 
limit and restrain it; that the debtors it proposes to.re- 
lieve are the unfortunate, not “the fraudulent; that its 
views are not confined to debtors, but thatit; looks stea- 
dily to securing the just rights of creditors: in short, that 
it is the great object of the bill, without interfering with 


° 


other cases, obtain the benefits of the bankrupt system. | any of the rights of. the States, so: to exert the Constitu- 


_ The gentleman from Virginia tells us that this bill ori- 
ginates with the merchants ; that it is intended to bolster 
up the pap-r system, and to give privileges to the banks, 
Sir, he is wholly mistaken in every particular: this bill 
has not been, prepared by merchants, nor is it brought 
forward by them. For my own part, it is my good or ill 
fortune to have no concern ‘whatéver in mercantile trans- 
actions. Ido not own a cent-of stock in any bank, nor 
have Ia father, brother, or relation: concerned in trade. 
Like the gentleman from -Virginia, 1 am, and have been 
for several years, a planter and d -slave holder. 1 am em- 
barked in the same bottom with- the gentleman, and will 
stick to the ship as longas any man: Sir, there is another 
point in. which I resemble that. gentleman: like him, I 
have “discovered. the philosopher’s sione, which, he as- 
sures us, consists “in never dealing on: eredit”—‘‘in 
paying for your wine before. you-drink it. -Neitherthe 
gentleman nor myself, therefove,. can ever become bank= 


tional powers of Congress on this:subject, asto prevent 
| frauds, secure justice, establish credit, and, ‘as far as pos- 
| sible, to put the commerce and the commercial contracts 
of the country on a firm end solid basis. And now, 
Mr. President, having said thus, much, Lfeel myself cone, 
strained to yield to the known wishes-of the Senate in 
consenting that the further consideration of this question 
shall be. postponed -to the next session. In compliance 
with my earnest request, the Senate consented to take up 
this bill at a period of the session when there was but 
little hope of its being finally. disposed of, on a pledge on 
my part that I would consent tolay it on the table the mo- 
ment it was discovered that its discussion would occupy 
more time than. the Senate can now aiford to bestow upon 
it. “This pledge‘-find myself called upon to redeem.: A 
week has-elapsed since the bill was taken up, and we 
haye not got beyond the first section without having taken 
asingle vote on any of its principles, or- one of its provi- 
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sions. The few days that remain of the session, 
sively devoted to the subject; would probably not 
ficient to dispose of the bill even-in the Senate, 
is no hope whatever. of its being taken up ‘in the other 
House. In compliance, therefore, with the wishes of the 
most zealous friends of the measure in both Houses, and 
in obedience to the instructions of the committee, I-shall 
move that the bill be now laid on the table. In yielding 
to the necessity which forces us to abandon the hopes of 
obtaining a bankrupt law at this time, we confidently 
trust and believe that the subject will come up at an 
early period of the next session, under the most favorable 
auspices. With a bill already prepared, and to which 
the attention of Congress and the nation will have been 
called, it is to be hoped that the members will come here 
prepared to act upon it promptly and decisively. The 
arguments for and against this measure will go to the pco- 
ple, and an opportunity will be afforded for the clear and 
unequivocul expression of public opinion. The Repre- 
‘sentatives will assemble, bringing with them the feelings 
and wishes of their constituents; and should public opi- 
nion sanction the measure, another year will assuredly not 
elapse without our witnessing the operation of a umform 
system of bankruptcy throughout »the United States. 

Mr. Hayye concluded by moving that the bill be now 
laid upon the table; which motion was agreed to unani- 
mously. f 

And the Senate then adjourned. 


Friar, Mar 5, 1826. 
The Senate took up the bill supplementary to ** An act 


further to establish the compensation of officers of the į a 
customs, and to alter certain collection districts, and for |. 
[This bill allows, in lieu of the com-|the country was in a state of d 


other purposes.” 
missions allowed by law, to the Collector of the District 


of Baltimore, one-fourth of one per cent. ; to the Col- | raise the salaries of these officers. 


and there į 


| 
| 


if exclu- | WELL, severally spoke in reply, urging that the officers 


be’suf-| employed at: Norfolk were-absolutely necessary for the 


collection and protection of the revenue ; that the emol- 
uments of the collector arose from his commission and 
fees of office, which came from the pockets of individu- 
als, and not out of the public Treasury, and that the infe- 
rior officers were paid by him out of those emoluments. 
If these officers were-reduced, smuggling would increase 
to an enormious-extent,. andit was an act of economy to 
retain them. Mr. TAZEWELL allowed the argument 
of the gentleman from Missouri to be fair when it was 
directed to any particular case or office in the country, 
to ‘show. what patronage the. Government possessed in 
that particular place, or what patronage was annexed to 
that particular office ; but, directed to the subject of com- 
pensation, it was not fair to say that the officers who were 
really necessary for the collection of the revenue at Nor- 
folk, should not be compensated as they deserved. 

Mr. LLOYD then moved an amendment to the amend- 
ment of Mr. BELL, proposing to allow the Deputy Col- 
lector of the port of Boston and Charlestown, 
dollars per annum. Mr. M. said this was one of the most 
responsible and laborious offices in the country ; some- 
times fifty persons were pressing on him at a time—he 
had the charge of all the cash going through the Custom 

| House, amounting to five millions a year; and the highest 
| eulogy he could pass on that gentleman would be to state 
| that, during the last twenty-two months, during which 
| time ten millions of the public money had passed through 


i his hands, not one. cent had been lost, owing to bis vigi- 


lance and integrity. Mr. L. said his character would 
rise superior when. compared. with that of any officer in 
similar station in the country. ae 

Mr. MACON moved to lay the bill on the table. When 
istress, which it was 
it was not the time to 


very probable would be increased, 
The motion was lost— 


lector of Norfolk and Portsmouth, two per cent.; of Sa-|and then, 


vannah, one and a half; of Middletown, two and a half; 
on all moneys by them received on account 
tonnage of vessels ; $ 590 salary to the 


of duties and | to the Committee on Finance, 
Naval Officers and | amendments, after‘Mr. BRANCH had suggested to the 


On motion of Mr. LLOYD, the bill was re-committed 
together with the proposed 


Surveyors of the Districts of Portsmouth,Norfolk and Ports- | attention of the Committee the propriety of striking out 


mouth, and Savannah, in addition to their emo 
but in lieu of any salaries now allowed by law. 
ary allowed the Collector of Wilmington is abolished ; 
and a Surveyor is to be appointed for the District of Bath, 
with a salary of $250, in addition to his other emolu- 
ments.] . 

Mr. SMITH explained the different items in the bill. 

Mr. BELL then moved to increase the emoluments} 
of the Collector of the District of Salem and Beverly 
{General Miller) to one per cent. 

The motion was supported by Messrs. BELL, WOOD- 
BURY, and HARRISON, and opposed by Messrs. FIND- 
LAY and BENTON, on the ground of the compensation 
being already sufficient. 

Mr. BENTON said, there was one proposition in this 
bill which astonished him—the proposed increase of the 
emoluments of the Collector at Norfolk. ‘rhe revenue 
arising from the Port of Norfolk to the United States 
was $60,000, and there were forty-one officers for col- 
lecting it, and $16,000 were paid for this purpose ; aud 
at the very time when he was expecting a proposition to 
reduce this establishment to six or seven, here was 2 pro- 
position to increase their emoluments. Mr. B. said it was 
jn Republics as it was in Monarchies, it was almost impos- 
sible to reduce the expenditure, to reduce patronage. 
When he introduced this sentiment in the report he had 
yesterday made; little did he expect that, within twenty- 
four hours after, such a proof of its truth would have 
Been exhibited on this floor as had been shown in this 
bill. 

Messrs. SMITH, HOLMES, LLOYD, and TAZE- 


uments, | the third section, which abolishes the salary of the Col- 
The sal- | lector of the District of Wilmington. 


The Senate then proceeded to consider the message 
from the House, requesting a conference on the disagree- 


ling yotes of the two Houses, on the amendment proposed 
lby the Senate to the bill “further to extend the Judicial 


| System of the 


United States.” , 

And, on motion of Mr. WHITE, it was laid on the 
table. 

The Senate then resumed the consideration of the bill 
to grant a certain quantity of land to the State of Ulinois, 
for the purpose of aiding in opening 2 canal to connect 
the waters of the Ilinois River with those of Lake Mi- 
chigan. 

Mr. KANE supported the bill a some length, ex- 
plaining the present situation of the canal ; the value it 
would be to the State, to the public domain in that quar- 
ter, &c. &e. 

Messrs. MACON and CHANDLER offered a few re- 
marks in opposition to the bill. 

Mr. HOLMES then moved the following amendment : 

“With the exception of twenty sections, contiguous to 
the said canal, to be designated by the Secretary of the 
Treasury, which shall be reserved for the use of the 
United States, and be disposed of as other public lands.” 

Mr. H. said, if this canal was to be for the benefit of 
the United States, they might as well reserve a little of 
this land which was to be given to the State for three 
miles on each side of the canal. The bargain was all on 
one side, and it was only a very little that he asked to be 
reserved. 
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Mr. VAN BUREN moved to lay the bill on the table, 
which motion prevailed: ~ ; 


Sarunpay, Mar 6, 1826. 

The bill “to authorize the Secretary of the Treasury 
to sell a house and lot in New Orleans, and a store house 
at the quarantine ground in Louisiana,” was then taken 
up. And the question being on the amendment proposed 
by the Committee on Public Lands, “if the same, in his 
opinion, shall be deemed expedient” — 

Mr. ROWAN observed that it was for the Senate to 
judge of the propriety of the sale ; either they were con- 
vinced of the propriety of disposing of this property, or 
they were not. If they were, and passed this law, they 
ought not to permit the, Secretary of the ‘Freasury to 
have the power of repealing it at his discretion ; Mr. R. 
therefore, proposed to modify the amendment so that 
it should read, “whenever the same, in his opinion,” &c. 
which was agreed to, and the bill was ordered to a third 
reading. : . 


Moxpar, Max 8, 1826, 

Agreeably to notice, Mr. NOBLE asked leave to bring 
in the following bill: 

<< Be it enacted, ce. That, so soon as the road shall be 
located through the State of Indiana, as declared by the 
act of Congress, entitled “An act to authorize the ap- 
pointment of commissioners to lay out the road therein 
mentioned,” approved 15th May, 1820, and the act, en- 
titled “An aet for the continuation of the Cumberland 
Road,” approved 3d 
the United States shall cause the said road to be opened 
eighty feet wide, by cutting off the timber, digging out 
the roots, and removing them from the road, preparatory 
to making a turnpike road, commencing at Indianapolis, 
cutting and digging, as aforesaid, to the Eastern and 
Western boundary of the said State. 

Sec. 2. And be it further enucted, That the sum of fifty 
thousand dollars, of moneys not otherwise appropriated, 
be, and the same is hereby, appropriated for the purpose 
of opening and making the road, as mentioned in the first 
section of this act; which said sum of fifty thousand dol- 
lars, shall be replaced out of the fund reserved for laying 
out and making roads, under the direction of Congress, 
by the several acts. passed for the admission of the States 
of Ohio, Indians, Minois, and Missouri, into the Union, 
on an equal footing with the original States. 

Sec. 3. And beit further enacted, .That, for the accom- 
plishment of this object, the President shall appoint some 
fit person, as the superintendent of said road, whose 
duty it shall be, under the direction of the President, to 
divide the same into sections: of not more than ten miles 
each; to contract for;and personally superintend and 
make the said road, as before mentioned, as well as to 
receive, disburse, and faithfully account with the Treasury 
for, all sums of moneys by him received in virtue of this 
act. That the said superintendent, before he enters upon 
the discharge of the duties enjoined by this act, shall 
«execute a bond to the United States, with security, to be 
approved of by the Secretary of the Treasury, condition- 
ed for the faithful discharge of his duties prescribed by 
this act. That he shall hold his office during the plea- 
sure of the President, and shallreceive at the rate of 
fifteen hundred dollars per anmum for his services, during 
the time he may be employed in the-discharge of the du- 
ties required by this act.” : f ; 

Mr.. NOBLE. said, 
fèw minutes, in explaining the details.of the bill, and the 
reasons which induced him to ask leave to introduce it. . 

The act to authorize the appointment of commissioners 
to lay out the road therein mentioned, contemplated that 
the United States’ lands might become more valuable: 

Vor. R45 F 


} 


G 


of March, 1825, the President of 


he would detain the Senate but a) 


That is the object of the bill he now offered ; also, to 
give to the State of Indiana that which she expects and 
claims as her right, under the proposition and stipulation 
entered into with her by the United States, pledging two 
percent. arisitig from the sale of the public lands, for the. 
purpose of making roads leading to the said State, under 
the direction of Congress. The act he referred to did not 
contemplate-the road io pase hy the seats of Government 
in Ohio, Indiana, Hlinois, and to the seat of Government 
in Missouri. f 

The commissioñeřs appointed to locate the road, re- 
ported to the War Department that the distance would 
only be increased a little upwards of two miles, and on 
better ground, less expensive to the United States, to 
make Columbus, in Ohio, Indianapolis, in Indiana, points. 
"From the date of the act, which was in 1820, although 
the Senators-from the States of Ohio, Indiana,. Minois, 
and Missouri, as well as the Representatives, have been 
engaged every session of Congress, to obtain the passage 
of a law to make the seats of Governments-points, in the 
three first named States, and to extend it to the latter; 
though.a bill for the purpose did pass the Senate, we 
were delayed with our road, even as to its location, till the 
passage of the act of March 3, 1825. The road will pass 
through counties in the State, and in many of them the 
United States own the greuter part of the land. The 
moment the road ig located, and unequivocally, the mo- 
ment when the opening commences, not one single tractof 
land bordering on the road, will remain long the property 
of the United States, but will be purchased by actual 
settlers, in which there will be great competition. 

Mr. N. said he would have introduced the bill early 
in the session, if he could have done so with propriety ; 
but he wanted important information, which he now had. 
The Commisssioner under the act last named, completed 
the location of the road during the last year, as far as 
Columbus, and reported, during the present session, to 
the Secretary of War, and was to visit this city for the 
parpose of receiving his instructions, as to the further 
ocation. Within the last two weeks he arrived here— 
received his instructions from the Secretary of War, and 
recently left the city tu visit his family at or near Union 
Town, Pennsylvania, and will proceed forthwith, to com- 
plete the location of the road. My. N. said he had seen 
his instructions ; they were promptly given to him by the 
Secretary of War, and, for the want of knowledge as to 
the nature and extent of the instructions, and the proba- 
ble time that the location would be completed in. Indi- 
ana, he had been compelled to delay the introduction. of 
the bill till the present. He was now satisfied that: the 
location would be early completed in Indiana, during: the 
present year, and he did not wish to lose sight of the in- 
terest of the People of Indiana longer: .He would have 
been willing to have included Mlinois; as he: is willing to 
extend to her and Missouri that which he asks for Indiana, 
but for the fact, that the location cannot be. completed 
during the present year in those States.” Ohio is now at 
work, not merely cutting off the timber, and digging up 
the roots, preparatory to making a turnpike road, but ae- 
tually makingrit; he rejoiced to see it, and Jet Indiana com- 
mence, at least, to make preparation. . Mr. N: said, one 
more suggestion, and he-would sit down: we must have 
the road, and when: he said so, it was in respectful terms 
to the Senate, and hoped it would be granted. Nine 
months in the year was the road. opened; the great 
Western mail.could be transported through the State and 
States in stages; and our commercial men, and all other 
persons, would have the advantage of speedy conveyan- 
ces, as well as our fellow: citizens on this side of the 
mountains, to.the: commercial cities, passing by many 


‘important places. ~ The first section of the bill provides, 


‘that, so` goon:as:the location is completed, the President 
shall-cause the road te be opened. The second proposer” 
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the means, and the third declares that a superintendent las to the constitutionality of Congress appointing an offi- 
shall be appointed, to aid in accomplishing the object. | cer who was not to be an officer of either House, but an 
He hoped that leave would be granted, and the ‘bill officer.of the Federal Government. 


would take the usual course. © ee ae 9 
The leave was then given, and the bill-was read the 

first time. TAs : ; 
„Mr. VAN. BUREN, from the Committee on the Ju- 

diciary, to whom was referred the message from the 


House, requesting a conference on the subject of the f 


Judiciary bill, made the following report : . 

“The Judiciary Committee, om the message from the 
House of Representatives, proposing a conference on 
the subject of the disagreeing votes of the two Houses, 
on the amendment proposed by the Senate to the biil, 
entitled ‘An act further to amend the Judicial System 
of the United States,’ report : ; 

. That, in the opinion of the committee, the condition 
. of the question, and the circumstances of the case, ren- 
der a concurrence in the proposed. conference inexpedi- 
ent.’ They will, in deference to the high source from 
which the invitation has procceded, make a brief explan- 
ation of the reasons which have led to this conclusion. 
The amendment proposed by the Senate was freely dis- 
cussed, and. adopted with but four dissenting voices. 
Upon being advised of the disagreement of the House 
of Representatives, the question, was distinctly presented 
to the Senate, whether it would insist, and ask a confer- 
ence, or waether it would at once adhere, and thus, pro- 
bably, although not necessarily, avoid ope. Upon fali 
discusson, and careful consideration of the subject, 
the Senate, with but twelve dissenting voices, decided 
to adhere, and thereby prevent the unprofitable formality 
or a conference, at this advanced. period of the session. 
‘That decision was within the rules established for the 
government of the two Houses, consistent with usage, on 
other, and important occasions, (and it cannot be neces- 
sary to say) was made without the slightest disrespect to 
the House of Representatives. The committee believe 
that the same unanimity with which the question of ad- 


herence was originally determined in the Senate, still |- 


exists. The appcintinent of conferees would be a virtual 
waiver of the vote of adherence, or, if otherwise consi- 
dered, would manifest a disposition to meet the conferees 
of the other House upon unequal terms. Assuming that 
the Senate is opposed to a waiver of the vote of adher- 
ence; and believing that the appointment of conferees, 
without. it, might justly be considered objectionable by 
the House of Representatives, the committee recommend 
the adoption of the following resolution ; 

Resolved, That, in the opinion of the Senate, no good 
will result from a conference upon the subject of the 
disagreeing votes of the two Houses, on the amendment 
proposed by the Senate to the bill, entitled “An act fur- 
ther to amend the Judicial System of the United States,” 
and that the Senate does, therefore, decline the same ; 
and, further, that a copy.of the annexed report be sent to 
the. House of Representatives, as explanatory of the views 
of the Senate.” ` 

The report was read, and ordered to be printed. 

The Senate then took up the joint resolution to provide 
for the care and preservatioh of the Capitol and Capitol 
Square, in the City of Washington. : 

{This resolution proposes that the regulations of the 
Corporation.of the City of Washington, for the preserva- 
tion of the public peace, &c. be extended to the Capitol 
Square, and that the presiding officers of the two Houses 
should be authorized to appoint, annually, a Superinten- 
dent, &c.} 

Mr. BELL moved to strike out that part which pro- 
vides for the extension of the regulations of the Corpo- 
ration; which was. carried. 

` Some discussion ensued between Messrs. MACON, 
RELL, EATON, HARRISON, BRANGH, and KANE, 


Mr. EATON moved to amend the resolution so as to 
leave the appointing power withthe President ; but, 

On motion of Mr. HARRISON, the resolution was re- . 
committed. Š i 

AMENDMENT TO. THE CONSTITUTION. 

The Senate. then took up the resolution. proposing an 
amendment to the Constitution of the United States, as 
itrespects the election of President and Vice President 
of the United States. — f 

Mr. DICKERSON said he did not rise to enter inte 
an argument: upon the resolution, but to offer an amend- 
ment. He believed that the plan of a second election 
by the People, as proposed in the resolution, was inexpe- 
dient and impracticable : that he could perceive no well 
grounded objection to the choice of electors provided 
they are chosen in single districts ; that electors never 
have abused their power, nor could it be feared that they 
would ; that the object to be gained by the change pro- 
posed was not such as to warrant an alteration of the 
Constitution ; although he would have been satisfied 
with the mode proposed, if it had been originally adopt- 
ed and found to be safe in practice; that the amendment 
he offered proposed to elect the President, in the last 
resort, by a joint ballot of the two Houses of Congress, `- 
voting per capita—a body which would be precisely an- 
alagous to the whole body of electors, should they be 
brought together ; that the strong objection to a choice 
by the House of Representatives, voting by States, did 
not apply to a joint meeting of the two Houses ; that 
there could be no danger in trusting them with this im- 
portant duty. 

Mr. D. then submitted the following amendment. His 
object was to have it printed, and then to move to lay it, 
with the resolution, on the table, for the present session : 

« After the word concurring, in the third line, strike 

out the residue of the resolution, and insert— 
“That the following amendment to the Constitution of 
the United States be proposed to the Legislatures of the 
several States ; which, when ratified by the Legislatures 
of three-fourths of the States, shall be a part of the said 
Constitution : 

“ For the purpose of choosing Representatives in the 
Congress of the United States, cach State shall, by its 
Legislature, be divided into a number of districts, equal 
tothe number of Representatives to which such State 
may be entitled. These districts shall be formed of con- 
tiguous territory, and contain, as nearly as may be, an 
equal number of persons entitled by the Constitution to 
be represented. . In each of these districts, the persons 
qualified to vote for the most numerous branch of the 
State Legislature, shall choose one Representative, 

“For the. purpose of choosing electors of President 
and Vice President of the United States, the persons 
qualified to vote for Representatives, in each district, shall 
choose one elector ; and, at the same time, the two addi- 
tional electors to which each State is entitled shall be 
chosen by the persons so qualified to vote, in such mam- 
ner as the Legislature of the State shall direct. 

“The electors, when convened on the day, and at the 
place prescribed by law for the purpose of votitig for 
President and Vice President, shall have power, in case 
any of them shall fail to attend before noon of such day, 
to choose an Elector, or Electors, in place of him or them 
so failing to attend. Í 

c The division of States into districts, as hereby pro- 
vided for, shall take place immediately after this amend- 
ment shall have been adopted, and immediately after eve- 
ry future census and apportionment of Representatives 
under the same. And such districts shall not be altered 
until another census shall have been taken, and an ap- 


shall immediately, by ballot, choose the President. A 
‘majority of the votes of all the members present shall be 


sident shall be the Vice President, if such number be 


throughout the Senate, that this resolution was not to'be 


discussed in the other branch of the Legislature. It was 


debate at the same time ; and the issue of the discussion 
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one which was approved by an immense majority of the 
American People, so far ashe had any opportunity of 
learning their sentiments, and if they could get a chance 
of voting on it, it was one which they would carry. Mr. 
B. concluded by saying, that if he could not-get it before 
the People, upon a proposition submitted by Congress, 
he would transfer his exertions to a different theatre—to 
the ‘theatre of the Reople themselves, and urge the all 
of a national convention. > 
Mr. VAN BUREN said, that, being a member of the 
committee by whom the resolution, under consideration, 
had been reported, he would add a few. words to the ob- 
servations made by the Chairman. He concurred in the 
propriety of the disposition of the resohition proposed 
by the Chairman. The advaneed period of the session, 
would alone furnish a sufficient inducement for the adop- 
tion of that course, but he had further reasons. The 
progress which had been made in the subject in the other 
House, was well. known to the Senate. The rest of its 
deliberation satisfied him, that, if there was time sufficient 
to-act definitively.upon the subject here, nothing efficient 
could be done at the present session. He would if his 
-life. was spared, unite his exertions with those of the Chair- 
man, to press the matter to a favorable conclusion early in 
the next session; and, notwithstanding that the question 
would have to be decided by the sarne Tlouse of Repre- 
sentatives, he would do so in full confidence, that their 
labors would be crowned with complete success. He 
would briefly state his reasons for, that belief. He was sa- 
tisfied that there was no one point on which the People of 
the United States were more perfectly united, than upon 
the propriety, not to. say, indispensable necessity, of tak- 
ing the election of President from the House of Repre- 
sentatives. The experience under the Constitution, as it 
stands, as well formerly as recently, had produced that 
impression, and he considered the vote of the House of 
Representatives as the strongest manifestion of its exist- 
ence. In that respect, it would be of value, but beyond 
that, it could produce no results. Although it could, he 
1 thought, be. satisfactory shewn, that the small States 
aview to this resolution, and some other subjects of im- | would, if nothing more was done, be better off than they 
portance, which it was probable would not be finished at | are under the Constitution, as it stands, still all experience 
this session, that he had conceived the idea of continuing has shewn that they do not think so." There is no reason 
over all the subjects remaining for discussion to the next to believe that they will ever consent to give up the pow- 
session, that. they might then be taken up, without loss |e they now have without an equivalent, without a resort 


portionment of Representatives under it shall have been 
made. ; ; : 
ce When the lists of: all persons voted for as President 
and Vice President, and the number of votes for each, 
shall have been signed, certified, and transmitted, sealed, 
to the Seat of Government, as required by the Constitu- 
tion, the Senate and House of Re resentatives shall form 
a joint meeting, m which the President of the Senate shali 
preside, who shall open all the certificates, and the votes 
shall then be counted. The person having the greatest 
number of votes for President shall be the President, i 
such number be a majority of the whole number of elec- 
tors appointed ; and, if no person have such majority, 
then, from the highest numbers, not exceeding three, on 
the list of those voted for as President, the joint meeting, 


necessary to a choice on the first ballot ; after which a 
plurality of votes only shall be necessary toachoice. The 
person having the greatest number of votes -as V ice Pre- 


amajority of the whole number of electors appointed; 
if no person have such majority, then he shall be chosen 
by the Senate, as directed by the Constitution.” 

Mr. BENTON said it ‘was very well understood 


acted on during the present session. ‘The reason would. 
be apparent to every one. ` The resolution was reported 
in the Senate at an early day, and was put off from day to 
day, and from week to week, upon the request of gen- 
tlemen, until the same subject had been taken up and 


not, Mr. B. said, deemed advisable to carry ona duplicate 


in the House had been such, that it was not deemed ad- 
visable to take any further step to get a definitive vote en 
it this session ; but it was deemed advisable to keep the 
subject in a situation for being acted upon at the earliest 
possible day at the next session, earnestly and vigorously, 
and to have it decided one way or the other. It was with 


of time. Mr. B. said, should not this rule pass, he pledg- į to the principle upon which the Constitution was founded 
ed himself to the Senate, and to the American People, | —that of compromise. The equivalent with which they 
that he would again move the reference of the subject to would be satistied, with which they ought to be satishiéd, 
a committee, and have it disposed of as early as possible. | is the breaking up of the consolidated strength of the 
It was here, Mr. B. said, as it was with théir great proto- large States, by the establishment of the district system. 
type the British Parliament—the greatest difficulty in | It isin vain, therefore, for gentlemen to be, or to affect to 
getting any thing done, was to find the right time for do- | be, in favor of taking the election from the House, unless 
ingit. When the great question of reforming the Bri- | they are willing to do that also, without which the leading 
tish House of Commons was brought up, it was agreed | object cannot be effected—without that, all is empty pra- 
all round that the representation ought to be reformed, | fession. We must, for the purpose of the election, make 
but the difficulty was as to the right time of accomplish- | ali the States of the same size, which would be the effect 
ing it. During the American war, it was the wrong time, of the district system, and then, and then only, can we 
and after the French Revolution broke out, it was the | give the election of President and Vice President to the 
wrong time still. This resolution, Mr. B. said, was intro- People, preserve the purity of the system, and, in reality, 
duced two years ago, and it was then deemed an improper | restore the balance of power among the States to the foot- 
time, because the Presidential Election would soon come | ing on which it stood at the adoption of che Constitution. 
won, It was again introduced soon after, and then it was] Believing that the desire to take the election from the 
an improper time—it was too soon after the election, and | House had sunk deep in the public mind—knowing the 
it might have a bearing on the events of that electicn, all-powerful agency which public sentiment fortunately 
and be considered’ as personally offensive ; therefore, as | had in our Government—he had the strongest hopes that 
it was impossible to find a time which should be free from | the correct sentiment which now happily existed upon 
objection, Mr. B. said he would pledge himself co the this one point would be able to carry the other with it. 
‘Senate and to the American People, to continue tne sub- | He hoped, and believed, thatthe People of the United 
ject with ali the energy he was master of, till he brought | States would, in the coming recess, in all constitutional 
itto aconclusion. He would endeavor to get a decisive | forms, express their opinion upon this subject. If they 
vote on the principle which the resolution contained ; he | did-so, and if they really desire the election of their 
did not do it from a spirit of reckless perseverance, but | Chief Magistrate, and were true to themselves, another 
from a conviction that the principle itself was correct, and sessien would not pass by without an opportunity beng 
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furnished to the States to-express their opinion upon this 
most interesting subject ; a.subject. with which, in his 
opinion, the future welfare of the country, and the liber- 
ties of its citizens, were more closely connected than any 
other which had. been agitated in Congress since the 
adoption of the Constitution. : 

Mr. JOHNSON, of Kentucky, said he had never seen 
the time, since he had read the Federal Constitution, but 
what it had been prudent, without respect to time, place, 
or person, to vote for the amendment to this part of the 
Constitution of the United States ; and he would pledge 
himself to himself, and he would pledge himself to the 
gentlemen who had spoken, if he thought they would 
pledge themselves to him on another occasion, to. go 
with them at the next session. He referred to the sub- 
ject of abolition of imprisonment for debt, which he 
wished to go pari passu with these other great measures. 
There were three things, Mr. J. said, which were ne- 
cessary to perpetuate this Government: ‘To give to the 
People—whethcr in the district or general ticket—to 
give to the People the selection of their rulers; and, when 
the People proved recreant, and could not govern them- 
selves at the polls, without the intervention of a third 
party, he said, let the Government go down. Another 
subject was, the abolition of imprisonment for debt. He 
wished that the liberty of the American citizen, as regard- 
ed his personal safety, should be more sacred than that of 
the Roman citizen. The third of these important sub- 
jects was, the revival of, what he knew never would be 
revived, the old compensation law. He wished now to 
inquire, whether it would be in order (supposing the rule 
lately proposed by the gentleman from Missouri not to 
pass) to refer this subject to a certain day, say, the se- 
cond Monday ef December next? because he wished to 
call up the subject of imprisonment for debt, and refer it 
to acertain day at the next session of Congress. 

The CHAIR said, according to the present state of the 
rules, such a motion would not be in order. 

Mr. MACON said there was no time now for the dis- 
cussion of this question. He never wished great ques- 
tions such as this, to be taken up when the members were 
exhausted ; but he was very willing to take it up at the 
first day of the next session, and go on with it till it was 
decided. Mr. M. said he had been uniformly in favor of 
the district system, but. on such a mighty question—and 
this was one that-increased daily in magnitude—it’ could 
hardly be expected, that in a Government like this, it 
could be done at once. The gentleman from Missouri 
might satisfy himself that this question must be decided 
by Congress some time or other. The cases he had cited 
in England were certainly true, but the comparison did 
not hold with the character of the two Governments, and 
the power of the People. In England the right of vo- | 
ting was limited to a few, and there were many boroughs 
which had but a single vote. Here, nothing of that kind 
existed; here, every body votes. No person has the 
power of sending a member here ; therefore, the difficul- 
ties were not, he thought, so great in this country as in 
England. The idea of reform is gone in England at pre- 

sent. Though it was known in the earlier part of the 
Revolutionary war, such is the character of man, such his 


unwillingness to part with it, that it was not till the year! 
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‘despair of his measure, but give time for this-principle to 


progress through this extensive country. He did not ‘ 
know whether he could go so far with the gentleman 
from Kentucky as that gentleman wished. If the thing 
was right, all that was necessary was perseverance. If 
the People were: capable of self-government, we. ought 
never to despair of carrying measures that were calcula- 
ted to promote their happiness. No great events were 
ever brought about but by: perseverance. So in these 
amendments, we ought not to despair, but to persevere. 

There seemed to be, Mr. M. said, an opinion prevalent, 
that the Constitution was too sacred to be touched, Cer- 
tainly. it ought not to be amended on slight occasions. 
The first Congress that met under the Federal Govern- 
ment were so convinced that it wanted amendment that 
they proposed several. The faults in the Constitution, 
said Mr, M. will never be discovered till you go into ac- 
tion ; you must try it by experiment, and if, on experi- 
ment, it does not answer the purpose, then propose to 
amend it, I am against any amendment on mere theory : 
hut, when an inconvenience is found to result from prac- 
tice, it is the duty of Congress to provide that remedy 
which experience has demonstrated ; and that is the case 
in the present instance. The mconvenience has been 
felt, and under this view of the thing, there is nothing to 
be alarmed at. Look back to the beginning of this Go- 
vernment, and see how many scenes we have passed 
through. Only leave the People alone to their good 
sense, and they wiil setthe thing right themselves. This 
Government is founded on the principle that the People 
have sense enough to govern themselves ; and if passion 
should sometimes show itself, it will burn out, and reason 
will resume her throne, and the thing will come right. It 
is true there are times that are more favorable than others 
for getting any thing great done ; and next session, or the 
session after that, will be as favorable a time for getting 
this done as any that can happen. I mention this because 
E do not know that I shall be here two years hence. Elec- 
tions will take place, a new third will come into this be- 
dy, members will be fresh, and this is a great object which 
will be agitated in all the elections. I have no objection 
to laying the resolution on the table. 

Mr, BRANCH said, believing as he did that the per- 
petuation of the liberties of this People depended on the 
adoption of the amendment proposed ; believing that it 
depended on bestowing on the People the right of choos- 
ing their Chief Magistrate ; belicving, further, that it 
could not be maintained without yielding an equivalent 
to the small States ; he rose for the purpose of returning 
his thanks to the gentleman from New York (Mr. Vay 
Benen) for the magnanimity he had displayed on the pre- 
sent occasion, as he had done on all others. He said his 
magnanimity—for having expressed to the Senate his 
willingness to yield up the present system fo adopt the 
district system, provided that he could get the amend. 
ment that was proposed. He trusted the influence of 
this example would not be lost on the large States of the 
Union, and that Virginia would follow the example of 
New York, and display that liberality which was becom- 
ing her character. 

On motion of Mr. BENTON, the resolution was then 
laid on the table; and, Mr. DICKERSON’S amendment 


1781 that the Artcles of Confederation were signed ; | was ordered to be printed. 


there was no National Government ull then. The mo- 
ment peace came—indeed before the peace took place— 


NAVAL ACADEMY, : 
The Senate then took up the bill “for the establish- 


-every man in the United States was convinced that the Fe- | mentof a naval academy.” 


deral Government could not answer the purpose for | 
It was then the year 1787, before : 


‘which it was intended. 


Mr. BRANCH said.the session was rapidly drawing to 
a close; and they ought first to bestow their attention on 


an attempt was made to revise this Government. Still : such subjects as were decidedly of importance. The be- 
the opinion had progressed that the Federal Government : nefits that would result from the passage of this bill would 
must be altered. Mr. M. said, when they looked back.’ pe at least problematical ; nor could its friends expect te 
and saw how things progressed, the gentleman should not carry it through this session. ‘Fherefore, to try the sense 
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of the Senate, he moved that the bill be indefinitely post- 


oned. * 

i Mr. KANE said this was a subject of importance, and 
would come up again at an early period of the ensuing 
session. ‘There was one gentleman of the committee 
who had reported the bill, who had matured his senti- 
ments on the subject, and he thought it would be desira- 
ble they should be communicated to the public. He there- 
fore moved an-adjournment, and, soon after, the Senate ad- 
journed. i 


Torspax, Mar 9, 1826. 

The Senate again resumed the consideration of the bill 
“to grant a certain quantity of land to the State of Illinois, 
for the purpose of aiding in opening a canal to connect the 
waters of the Th 
and, the question being on Mr. HOLMES?’ proposed ! 
amendment, to reserve twenty sections on each side of the ! 
canal, for the use. of the United States, it was carried ; and : 

Mr. KANE then moved to strike out all after the enact- | 
ing clause, ‘and to insert a-clause reserving to the United 
States sections, on certain conditions. 

-'The.amendinent was ordered to be printed, and the bill 
was laid on the table. . 

The senate next took up the bill for the relief of Don 
Carlos Dehault Delassus, (authorizing the payment of one 
thousand three hundred dollars, with interest from Sep- 
tember, 1810; also, six thousand dollars, with interest ; 
being for money taken from him at the capture of Baton 
Rouge, in West Florida, on the day and year before men- 
tioned.) 

The facts of the case were stated by Measrs. BENTON and 
RUGGLES, and some discussion ensued between Messrs. 
CHANDLER, BENTON, EATON, RUGGLES, WHITE, 
JOHNSTON, of Lou. JOHNSON, of Ky. and HARRI- 
SON, as to the propriety of refunding the six thousand 
dollars to Col. Telassus, as it was the property of the Go- 
yernment of Spain. It was urged, on the one hand, that, 
if there was any claimant, which was denied, all claim to 
indemnity having been 
King of Spain ; on the other hand, it was alleged, that it 
was incumbent on this Government to place him, as near- 
ly as possible, 
took place, at which time he was the officer with whom : 
the money was deposited, and that the treaty alluded to | 
would not embrace this case. 

“Phe bill was finally laid on the table for the present. 

The following message was received from the Presi- 
dent of the United States, by Mr. J. Adams, jun: : 

To the Senate of the United States : 
4 : Wasutxetos, 9th Max, 1826. 

In compliance with.a resolution of the Senate, of the 
28th ult. I transmit herewith a report from the Secretary $ 
of War, with a copy of the proceedings of the recent. 
Court Martial, for the trial of Col. Talbot Chambers, and : 
other documents- requested by the resolution, or relating , 
to the subject of it. i 


> JOHN QUINCY ADAMS. 
Referred to the Committee on Military. Affairs. 


Wepyespay, Mar 10, 1826, 

The Senate proceeded to the consideration of the fol- 
Jowing resolution, submitted by Mr. ROWAN : 

Resolved, That the rules of court, adopted by the Cir- 
cuit and District Courts of Kentucky, which have been 
read on the nomination of Robert Trimble, be referred to 
the Committee on the J udiciary, with instructions to con- 
sider and report upon what authority they were adopted. 

. Mr. NOBLE said it seemed so much like personality, 
he could not vote for it. f 
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relinquished by treaty, it was the | & 


| that the value of the land, at the minimum 
in the situation he was in before the attack } 
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Mr. JOHNSON, of Kentucky, denied that the resolu- 
tion was intended to operate personally on the Judge. 

Mr. HOLMES suggested the propriety of modifying it, 
so as to make it general, and moved to strike out the 
words, ‘which have been read on the nomination of Ro- 
bert Trimble.” 

Mr. ROWAN accepted the modification. As the rules. 
had not been produced, it occurred to him, in writing the 
resolution, it might be necessary to notice how the rules 
got before the House. “The name of Judge Trimble had 
only been introduced by way of reference. 

Mr. NOBLE moved to amend the resolution, so as to 
make it applicable to all the States. 

Mr. VAN BUREN said, that this subject had some time 
since been referred to the Committee on the Judiciery, 
by a resolution of a gentleman from Ilinois, (Mr. Kaye.) 


nois river with those of Lake Michigan ;” | The Committee had considered the subject attentively, 


and it was probable they would report to-morrow. tt 
would be better, therefore, to lay the resolution on the 
table, until the report should be made, and then they 
would be able to determine whether there was any neces- 
sity forit. ` With the amendment proposed by the gentle- 
man from Indiana, (Mr. Noszz,) it would be very exten- 
sive. Where were the Committee to get the rules of the 
other States? Those adopted in Kentucky were before 
the Senate. No inconvenience could result from laying 
the resolution on the table until to-morrow, and he there- 
fore made that motion; which prevailed ; and i 
The resolution was laid on the table accordingly. 


ILLINOIS CANAL. 


The Senate then resumed the consideration of the bill te 
grant a certain quantity of land to the State of Illinois, for 
the purpose of aiding in opening a canal to connect the 
waters of the Illinois river with those of Lake Michigan ; 
and the question being on the amendment eroneiel Ge 
Mr. KANE, to strike out all after the enacting clause, and 
to insert, “a quantity equal to three sections, on each 
side of the canal, from one end to the other, reserving to 
the United States — sections on each side of the same,” 


c. 
Mr. CHANDLER entered into a calculation to prove 
price, would 
be between five and six millions of dollars. He therefore 
moved to fill the blank with 900, so as to reserve half the 
land for the United States. ; 
Mr. HENDRICKS contended that this would amount 
to more than the whole grant. 
Mr. CHANDLER then move 
was lost. ts 
Mr. KANE moved to insert 10 ; which was carried, and 
then the question was taken on engrossing the bill for'a 
third reading, and decided in the negative, as follows : 
YEAS.—Messr's. Barton, Benton, Bouligny, Chase, Ed. 
wards, Harrison, Hendricks, Johnston, of Lou. Kane, 
Marks, Noble, Reed, Robbins, Ruggles, Seymour, Smith, 
Thomas—17. í 
NAYS.—Messrs. 
Dickerson, Findlay, Harper, Hayne, King, 
Sanford, Tazewell, Van Buren, White, Wiliams, 
bury 


d to insert 150; which 


Berrien, Branch, Chandler; Clayton, 
Lloyd, Rowan, 
Wood- 
—17. 

The votes being equally divided, the Vice President 
yoted in the negative, and the bill was rejected. 

Mr. WLUTE, from the Committee on Foreign Relations; 
made an unfavorable report on the case of sundry inhabi- 
tants of Philadelphia and Baltimore, praying remuneration 
for claims on the Spanish Government. 

JUDICIAL SYSTEM. 


On motion of Mr. VAN BUREN, the Senate proceed- 


‘ed to consider the. report of the Committee on the Judi- 


ciary relafive to the conference asked by the House of 
Representatives, on the subject of the Judiciary Bill. 
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Houses should cause the lossof the bill. He hoped that 
such would not be the case. But, ifit should be other- 
wise—if the difference should. prove ‘irreconcileable, he - 
saw no reason why the circumstance should occasion. the 
least asperity or heartburnings between'the two Houses., | 
The question was one exclusively of a public character, 
totally disconnected, as far as he knew, from personal 
considerations of any description. : If the two Houses 
viewed the public interest in different lights, it was their 
duty to adhere to the course which they respectively be- 
lieved best calculated to promote it. Differences of that 
description were incident to alf public proceedings, and 
the consequences, however much to be regretted, should 
be submitted to with dignity and moderation. 

Mr. HARRISON said, he did not wish to renew the 
discussion on this subject, and therefore should content 
himself with asking for the yeas and nays on the question. 

Mr. RUGGLES said that the course pursued by the 
Senate, on the present occasion, was not the usual one. 
What was the state of the facts? The House of Repre- 
sentatives had passed a bill which came up to the Senate, 
where it was amended and sent back to the House, who 
disagreed to it. It was returned to the Senate, and what 
was done ? In the first instance, they had adhered, and 
had thus shut the door upon it. They were not will- 
ing to meet the House, and to tell them their reasons for 
having made this amendment. Perhaps they might know 
what had passed in this House, but the two branches of 
the Legislature were distinct and independent of each 
other. By voting to adhere, the Senate closed the door 
against all communication with the other House. That 
House had exhibited a degree of forbearance which was not 
known elsewhere. They had voted to insist, and they 
invited a conference on the disagreeing votes. Would 


Mr. VAN BUREN said he would detain the Senate 
but.afew moments. The report spoke the views of the 
committee ; and, in deference to the House of Represen- 
tatives, the resolution provided for its transmission to that 
House. The opinion of the committee was founded on 
two assumptions—first, that the appointment of Conferees 

. on the part of the Senate. would be a waiver of its vote 
of adherence ; and secondly, that a large majority of the 
Senate are opposed to such waiver. Although the books 
of precedents do not say expressly that the appointment 
of conferees, on the part of the House adhering, in effect 
tescinds the vote of adherence, yet such is certainly the 
good sense of the case; and it appears that the other 
House have asked the conference under that view of the 
matter. Were it not so, the conferees would meet on un- 
equal terms. Upon tbe other point, the members of the 
Senate will speak for themselves. If they have any thing 
to yield, they will, of course, vote against the resolution ; 
if not, the meeting of the conferees would be an unavail- 
ing ceremony. Mr. Van Bunen said, that he had under- 
stood that some objection had been made to the form of 
the amendment, so far as it relates to the residence of the 

Judges. By the first section of the bill, the appointment 
of three additional Justices of the Supreme Court is au- 
thorized, and they are placed, to all intents and purposes, 
on the same footing with the present Judges. In the 
amendment, they are described as Judges to be appoint- 
ed for the three new circuits, and required to reside in 
their respective circuits. The bill from the House au- 
thorizes the President, in terms, to designate the circuits 
in which they are to serve ; and the amendment does so 
by, necessary implication. If the amendment of the Se- 
nate had been regarded as essentially objectionable, on 
that ground, it would have been in order for the House of 
Representatives to have amended the amendment; not] the Senate let a Committee go to explain te a Commit- 
having done so, he was satisfied that the objection was|tee of that House the reasons why they had voted as 
not regarded as entitled to as much weight as was by | tùey had done; or would they at once shut the door 
some supposed. f against all conference ? Mr. R. said he thought this was 

Fully satisfied that no good could be effected by acon- |an unreasonable course to pursue, and onc, which, what- 
ference, he was opposed to it. He thought the danger of | ever they might do now, they would not follow on any 
losing the hill would be increased by the measure. The | future occasion. 
bill was now in the other House. He could readily con-} Mr. WHITE said, he had not wished to trouble the 
ceive that the members of that House, who were opposed | Senate with a single remark further on this subject ; but 
tothe amendment, might be disposed to send the bill| he was unwilling that the belief should be entertained 
here with a vote of adherence, in the hope that the Se- | that he was capable, individually, or with others, of offer- 
nate would yield, who would not vote to adhere if they | ing to any other department of the Government, any dis- 
knew that the success of their votes would certainly lose | respect. When it was found that the House did not ac- 
the bill. Convinced that the Senate would not recede, | cede to the amendment made by the Senate to the bill, 
he thought it most advisable that the other House should | he was inclined to believe it would be better to insist on 
actupon the bill with full knowledge upon the point. the amendment and toask fora conference. Reflecting on 

Mr. Van Buren said, that the committee had thought | the subject, he had come to this conclusion: that, if they 
proper to notice the idea that, in voting to adhere, in the | did so, it would be taken as an intimation that a majority 
first instance, the Senate had indicated a want of respect | of the Senate were under a belief that, rather than lose this 
for the other House. They had done so, because they | bill, they ought to yield some of the principles incorporat- 
had seen, with surprize and regret, that such construction | edin the amendment. Being persuaded that this was not 
had elsewhere been put upon the act. Nothing, he was | the sentiment of a majority of the Senate, and believing 
certain, was farther from the truth. . The Senate is inca- | so himself, he thought it would be the most respectful 
pable of treating, otherwise than with perfect respect and | course towards the other department of the Government, 
decorum, any other branch of the Government, and least | at once to manifest to them what was the temper and dis- 
of all could they be wanting in this respect to the House | position of the Senate.. So far from being disrespectful, 
of Representatives. The temperance, not to say forbear-| it was acting candidly, fairly, and openly, to let. them 
ance, which the’ Senate has, on more than one occasion | know at once, that acceding to a conference would only 
during the present session, evinced, ought, he thought, | be loss of time. If we bad gone into a conference, said 
to have saved it from the injurious supposition, that such | Mr. W., it would have manifested a disposition that we 
could have been its motive. Itis true that, in some of the | were in a situation that we believed we were erroneous on 
ancient books of precedents, in the English Parliament, | one of the points, perhaps on both, and that we should 
it isso considered; but it is equally true, that the course | retrace our steps, and take the bill as it came from the 
now pursued, had been repeatedly pursued before, and | other House, entire, or with a qualified amendment. Be- 
had not heretofore received so unfavorable a construction. | ing satisfied that this would not be done, and the session 
There is nothing in the nature of the act that calls for it. | drawing to a close, I, said Mr. W., came to the conclu- 
‘The committee had, however, thought it advisable to dis- | sion, that the best way would be to take the sense of the 
claim it, in behalf of the Senate. Mr. V. B. said, he would | Senate on the question of adherence; for, though not the 
very much regret that the difference between the twe | usual course, it is not unprecedented. T still live and act 
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under the belief that candor, from one department of Go- 
vernment towards the other, at all times manifested, is the 
best way forusto keep up that confidence with them which 
we all wish to entitle ourselves to; and to hold out the 
appearance that we are willing to do that which we have 
come to the conclusion we will not do, is always disre- 
spectful. Iwish to be understood by all, that, though I 
vote in favor of adherence, there is nothing farther from 
me than to yield to that course, if it would render me just- 
ly liable to the objection, that I was treating disrespect- 
fully the House of Represcntatatives or any member of 
that House. So far asit relates to the question which 
kas been submitted, ifit had been left to me individually, 
tohave selected the course to have been given to this 
matter,i should have been inclined to have yielded to the 
invitation of the House, and to have appointed a Commit- 


tee of Conference. It is asudject I have carefully looked in- : not so, 
and conversed upon. J was under the im-! the part of 
' ference with a declaration that they would adhere to 


to, thought of, 


pression, in the first instance, that we could have a confer- 


but by meeting together in a Committee of Conference ? 
For these reasons, although he was one of those who had 
voted for adherence, he should vote against the adoption 
ofthe report. f 

Mr. VAN BUREN said that the Judiciary Committee 
of the other House had not made any report to which ac- 
cess could be had, to ascertain what were the views of 
the other House on asking a conference. But from what. 
he could understand from the course of the discussion on 
the subject, and the explanations which had been made, 
they were of the character which he had stated would be 
the effect of appointing a committee of conference on the 
part of the Senate. The Chairman of the Judiciary Com- 
mittee in the House had said, that the appointment of 
conferees on the part of the Senate, would be a vote 
of waiver on the part of the Senate, and, that, if it were 
the conferees ought not to meet the conferees on 
the Senate : for, one party coming to the con- 


ence, without showing a disposition to partfrom the adher- | what they had done, the parties would not meet on equal 


ence; that itmight be in our power to explain to the mem- 
bers of the other House composing the committee, fully and 
freely the principles on which 


we had acted in the course we | adherence. 


i terms. No doubt, according to the practice of Parlia- 
‘ment, a conference might be held, after several votes of 


The two Houses might come together on 


had taken, without going into the merits of the amend-! any subject, but that course of proceeding was not applica- 


ment again. I am now satisfied that ifwe appoint a Com- 
mittee of Conference on our part, it will be a virtual de- 
parture from the adherence, 


we are still willing to go into the merits of the amend-! 
ment. It would be a waste of time ; and, so far from its be- | view of 
ing disrespectful towards the House, it will be most respect- į much weight. 

ful, candidly to inform them of the situation of the minds of į with the House, 
and then they will decide ; and, | was here ; but now the ground was changed. 


the Senate on this subject, 


7 r | two Houses, 
and holding out the idea that | each House, the bill must be lost. 


e present case. There wasan express rule ofthe 
that, after a vote of adherence on the part of 
The two Houses 
might then confer, but not upon the bill. There was one 
this subject, which he thought was entitled ‘to 
If the Senate did intend to have conferred 
it ought to have been done when the bill 
The biit 


le to 


if they think it better that the bill should fall than to yield | originated in the other House, and, if it was lost, it 


to the amendment, let them do so. The bill is intended 
to benefit, in a special 
from which I come. I 
time, or to increase the labors of those who have already 
labored so much on this subject. Going into useless dis- 
cussion would not benefit the public interest, but 
have a tendency to delay other business ; and ĮI am, there- 
fore, willing that the report should be adopted, and let the 
House act decisively on the subject. At an earlier period 
of the session, I would not have yielded my assent to this 
course ; but I will now vote in favor of the resolution, 


‘ ought to be lost in that House. The origin of the business 
manner, that part of the country | was there, 
do not wish to take up the public ! would not have been the case, if the Senate had asked for 
Í a conference in the first instance ; such would not now 
l be the case if the conference were 
would | bill would be lost in the Senate. 


and the final vote ought to be therealso. Such 


agreed to ; and the 
This, Mr. V. B. said, 


; was some little responsibility, and every member of the 
' Senate would judge for himself how much. In pursuance 
lofa reasonable object, they would be willing to take 


that, or any other responsibility ; but, if they were deter- 
mined to adhere, it would be but idle talk, seeing they 


though I would not do so if I thought I was doing an act j were not willing to change the condition of the affair. To 
that could be construed into an act of disrespect towards | those who came from the other portions of the Union, 


the House. 

Mr. EDWARDS said an opinion had been expressed, 
that, by voting for the adhesion, the door would be clos- 
edagainst a conference. He did not consider itin that light. 
‘The common course pursued was to insist, and that was 
generally succeeded by a conference. The only differ- 
ence that existed between the two votes he conceived 
be this: that one was considered as a more decided ex- 
pression of opinion than the other, and a conference could 
take place after the one, as-well as after the other. Mr. 
E. here referred to the Manual to prove that conferences 
had taken place after a vote of adherence, and even after 
two votes ofadherence; and contended that there could 
beno question about it. What was then the situation of 
this body ? They had passed a vote of adherence : the 


having no particular interest in the questions, this might 
be a matter of trifling importance ; but, to the other por- 
tions of the country, it was but an act of justice to them, 
after having voted to adhere, not now to change the ques- 
tion by putting it in the power of the other House to send 
the bill here to be lost. 

Mr. KING wished to explain the reason why he would 
vote against the adoption of the report.. It would have 
been preferable, in the first instance, that the Senate 
should have insisted on the amendment, and have sent to 
the other House ; then, if they thought proper, a Com- 
mittee of Conference would have followed, as a matter of 
course : but, as the proposition had been made to ad-_ 
here, the other motion could not be made while that was 
pending ; and, not being willing to yield the amendment 


House was aware of the nature of that vote ; and, after it} made by the Senate, he had determined to vote in 
had passed, they asked the Senate for a conference—that į favor of adhering. That vote had placed the other 
fact increased the obligation on the Senate to grant it, be- | House in this situation. hey must recede, and the 
cause it showed there was a great desire on the part of | amendment would become a law ; they must adhere, and 
the House still to confer with them on the subject: whe- | the bill would be destroyed, or they must do what ‘they 
ther any good would grow out of the conference, be could | had done—insist, and ask a conference. He would ask, 
not say ; that was more than they could pretend to deter- | whether it had not always been the case, that, when a 
mine, in any instance. Why was it asked atall? Because | conference was asked, it had been given to the other 
the one House entertained views of the subject differcat | House, to explain their views, and, if there was any new 
from those entertained by the other ; and in what way | light which could be thrown on the subject, the Senate 
could the two Houses have access te each other’s views, | might receive the benefit of it? Because, in the course 
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of the discussion, reasons had beeti'assigned, was it to’ 
be said they were not now prepared to give addition- 
al ones ? He should vote for the conference, and if they 
refused to grant it, it might jeopardize the passage of the 
bill. He was anxiousthe bill should pass in some way or 
other ; as a Representative, he wished to do, on all occa- 
sions, what was right ; he deemed it right the amendment 
should prevail, and that the arrangement of the-circuits 
should be such as the amendment made ; yet, he was not 
willing, on account of some technical difference, or from 
some little responsibility, to risk the loss of the bill alto- 
gether. Ifthe Senate did not show. some conciliating 
spirit, the House might become excited, and adhere on 
their part ; but, by evincing aconciliatory spirit, this body 
might bring about an arrangement which would be satis- 
factory to all, and which would allay the fermentation 
which had been attempted to be got up, and the bill 
would pass. He should therefore vote against the adop- 
tion of the report. 

Mr. BENTON said he was pleased with the report, 
and entirely concurred with it. There was one question 
which he had advanced, which had never been answered, 
in the House or out af it: Was not the Judge capable of 
doing the business in Ohio and Kentucky ? This was the 
third time that he had presented the question in this 
point of view to the Senate ; and he would ask some of 
the gentlemen who advocated the course pursued by the 
other House, to say whether or not the Judge was capa- 
ble of doing the business of those two States? That in- 
quiry had never been met, here or elsewhere. With re- 
- gard to treating the House with disrespect, he was glad 
the committee had noticed it in their report. It was due 
to the Senate that it should be repelled. He was not 
versed—he had no manual—he had access to no book on 
the subject of etiquette ; but if things went on at this 
rate, it would be necessary to have a manual publish- 
ed, in which they might all learn how they should be re- 
spectful, or how not. In his idea, it was a new sense of 
the term disrespect, to charge the Senate with disrespect 
for doing a thing which it hada clear right to do, and 
which it had done inthe usual form. 

Mr. BARTON said there were but two questions in- 
volved in the amendment of the Senate to the Judiciary 
pill, sent here by the House of Representatives. Onc was, 
shall a Judge be appointed for a circuit, and permitted 
to reside out of the circuit, only visiting it occasionally ? 
To this question he answered, No ; and had neither con- 
ference nor compromise to offer upon such a proposition. 
The other question was, shall the State of Missouri be 
subjected to the inconvenient attachment to Kentucky, in 
the formation of a circuit ? To this question he answered, 
No ; and had no compromise to make upon the question. 

For, although it was true that the Northwestern angle of 
Kentucky touched the Southeastern angle of Missouri, 
yet, for all practical purposes, there were two States ly- 
ing between Kentucky and Missouri, during the greater 
part of the year, during which, steam-boat transportation 
and passage were not to be relied on. Besides, there 
were long distances between the respective seats of Go- 
vernment in Kentucky and Missouri, and the points of 
embarkation in each, during the season of steam-boat na- 
yigation on the Ohio; he should, therefore, upon such plain 
questions as those involved in the Senate’s amendment, 
upon which he had nothing to give up, vote at once for 
the resolution of the committee, and, he again repeated, 
without the slightest feeling of disrespect for any indivi- 
dual or public body. À 
The question was then taken on agreeing to the report 
of the Judiciary Committee, and decided by yeas and nays, 
as follows : f 


YEAS—Messrs. Barton, Benton, Berrien, Branch, 


Hendricks, Holmes, Johnson, Ky. Kane, Noble, Robbins, 
Rowan, Smith, Tazewell, Thomas, Van Buren, White, 
Williams, Woodbury—24.°. - 

NAYS—Messrs, Bouligny, Chase, Edwards, Harrison, 
Johnston, of Lou. King, Knight, Lloyd, Marks, Reed, 
Ruggles, Sanford, Seymour—13, : 

The resolution. proposing ‘to amend the Constitution; 
s0 as to exclude members of Congress from being appoint- 
ed to civil offices under the authority of the United States, 
being the subject next in order— i 

Mr. DICKERSON observed, that, as there was not time 
to discuss this proposition during the present session, he 
should move to lay it on the table; and it was laid on the 
table accordingly. : 

On motion of Mr. HENDRICKS, the Senate took ‘up 
the bill to grant a certain quantity of land to the State. of 
Indiana, for the purpose of aiding said State in opening a 
canal, to connect the waters of Wabash river with those of 
Lake Erie. : 

Mr. HENDRICKS, after having made some observa- 
tions relative to the importance of the proposed canal, of- 
fered the following amendment; which was ordered to 
be printed. f 

“And be it further enacted, That, in consideration of 
the grant aforesaid, the United States shall be entitled to 
receive such part of the tolls and revenues of said canal, as 
shall be equal to the proportion which one half of the 
land appropriated to the construction of the same, shall 
bear tothe whole amount expended therein: the said 
half of the land to be estimated at the minimum priče at 
which the public lands may, at any time hereafter, be 
sold. 

And then the Senate adjourned. 


Tuurspay, May 11, 1826. 
EDUCATION AND INTERNAL IMPROVEMENT. 


Mr. DICKERSON, from the select committee appointed 
on the first instant, to consider of the expediency of di- 
viding among the States, annually, a portion of the reve- 
nues of the General Government, for the purposes of 
Education and Internal Improvement, made a report, ac- 
companied by a bill to provide for the annual distribution 
of a part of the revenues of the United States to the seve- 
ral States of the Union ; which was read, and passed to a 
second reading. 

Mr. HOLMES said this was a concise, able, matter of 
fact report, and he felt much obliged to the committee 
for it; he therefore moved that three thousand extra 
copies be printed. 

Mr. BRANCH said he concurred entirely with the gen- 
tleman from Maine. A very little reflection would be 
sufficient to convince every thinking man of the dangerous 
consequences to be apprehended from the manner in 
which the funds have been distributed, giving the Go- 
yernment a greater portion of patronage than could be 
conferred by any system in any country whatever. 

The question was then taken on Mr. HOL/MES’ mo- 
tion, and carried. i 


THE INDIANA CANAL. 


The Senate resumed the consideration of the bill to 
grant a certain quantity of land to the State of Indiana, 
for the purpose of aiding the said State in opening a 
canal to connect the waters of the Wabash river with 
those of Lake Erie: and, the question being on the 
amendment proposed yesterday by Mr. HENDRICKS ; 
after some remarks by Messrs. CHANDLER, NOBLE, 
and HENDRICKS, 

Mr. BRANCH moved to lay the bill on the table, on 
account of the indisposition of his colleague, who particu- 


Chandler, Dickerson, Eaton, Findlay, Harper, Hayne, larly wished to vote upon it. 
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-+ The motion prevailedayes 17, noes 15. Sesh 

‘The Senate then took up the bill from the “House, fix- 

ing the salaries of the Surveyors of the ports of Hudson 
and Kinsale, and of the ‘Colléctor of the port. of Barnsta- 
ble ; and, the question being on agreeing to the- amend- 
Trent proposed: by the Senate, allowing’ the ‘Collector of 
> othe” District. of Baltimore a ‘half: per cent. + of the Dis- 
trict of Savannah one anda half per cent. ; of the District 
of Norfolk and Portsmouth two*per cent: ;- of the District 
- of Salem and Beverly ‘three quarters percent., in lieu of 
the commissions allowed by law-on account of money re- 
ceived by them on account of duties. on goods; &e and the 
tonnage of vessels. [ft allows to: the Naval. Officers and 
Surveyors .of the Districts of Portsmouth, Norfolk and 
Portsmouth, and Savannah, salaries of $500 each, in lieu 
of any salary now allowed: -Tt also authorizes the appoint- 
oo. of a Surveyor for the District of Bath; at a-salary of 
$250.1 ia E oe ) 
Mr. LLOYD moved to amend the amendment soas to 
include the Deputy Collector of Boston and Charlestown, 
: allowing him $500 a year in addition to ‘his present com- 
‘pensation... After some: “discussion “between “Messrs. 
“LLOYD, FINDLAY, (CHANDLER, WOODBURY, 
SMITH, and HOLMES, T : 

Mr: LLOYD modified his amendment so that 
uments of the Deputy 
per'annum. : 

Mr.. JOHNSTON, of Louisiana, moved to: amend this 
-améndment, so as to include the Deputy Collector of New 
Orleans; ‘and, Mr. LLOYD having accepted the modifica- 
tion, the amendments were concurred in, and the bill was 
ordered to a third reading. 

The Senate then resumed the consideration of the bill 
from the House, further to amend the charter of the town 
“of Alexandria ; and, after a few remarks by Mr. ROW- 
AN, the bill was reported to the Senate, and the question 
‘being on concurring in the amendment made in Com- 
mittee of the Whole, striking out the «privilege to draw 
Yotteries, the amendment was disagreed to.” 

Mr. EATON then moved tö insert an‘ additional sec- 
tion, ‘authorizing the Washington’ Library Company to 
Faise 810,000 by way of lottery, to'erectabiilding for the 
dibrary. : DED nes 

The amendment was lost, and 
to'a third reading. 


WESTERN COLLECTION DISTRICTS. 


The Senate then took up the bill to establish: certain 
Gollection Districts in the States of Kentucky,: Ohio, In- 
diana, Hlinois, and Missouri. [This bill creates three Col- 
lection Districts, Louisville, Cincinnati, and Sti- Louis, 
each of which shall be a port of entry, and. contains va- 
rious provisions. relative to vessels arriving from foreign 
parts bound for these ports, and the restrictions under 
which: vessels may break bulk at New Orleans, and trans- 
ship a part of their cargo to ascend the Mississippi. J- 

Mr. LLOYD observed, that this -bill was. reported. by 
the Committee of Commerce in consequence of a memo- 
rial from the merchants of St. Louis, which: had been 
referred to that committee. . They had. consulted: with 
the Secretary of the. Treasury on the ‘subject, who had 
concurred with themas to the propriety of granting the 
prayer of the memorial: The committee, Mr. L. sid, 
were desirous of affording évery facility to the trade of the 
Western.country, but it must be considered ‘as an experi- 
“ment. The introduction of the right of breaking bulk at 
New Orleans, and shipping part of their-cargoes in steam- 
boats on the Mississippi, which would. have. to stop: ata 


the emo- 
Colleetor should not exceed $2000 


the bill was then ordered 


variety of places before arriving at the port of their ulti- | 
“mate destination, must be attended with some hazard top 


‘the revenue. Jf it gave rise to.abuses, however, it could 

be remedied. : ETE i oe 

Mi. TAZEWELL said there would be a number. of 
Yor. i —46 = f 3 
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collection: districts: established. ~The collectors would 
have the same tights and powers as othét collectors; and 
would be bound by the general collection law. “Would 
there not, therefore, be a certain numbet of offi 
into action, whether there was any thing to do. 
whose salaries would come out of the Treasury * 
“Mr. LLOYD replied, that the amount of business: 
done would be dctefmined in a very short time. T1 
would have to sendin their accounts quarterly, anddf 
abuses arose, they would be stopped. He acknowledged 
the bill was open to. many objections, but if the Senate 
thought it would be too hazardous, they would not pass it. 
On motion of Mr. HARRISON, the bill was, for the ` 
present, laid on the table, f 


May 12, 1826. 
MEDICAL COLLEGE IN WASHINGTON. 


Mr. EATON remarked, that hé wished the Senate to 
proceed to the consideration of a bill authorizing the 
establishment of a Medical College in the City of Wash- 
ington. He said the application had been made to. the 
Senate by several eminent physicians, anda number of 
respectable citizens. ` Unrepresented, ag they. were, on 
the floor of either House, he thought it but an act of sheer 
justice to give to:their petition a patient: éxamination— 
adopt it if right—reject it if wrong. To refuse to consider 
the application, by laying it on the table, and thus passing - 
it in silence by, was not the course tbat should be pur- 
sued, or the course which the Senate should adopt. -` He 
did not presume it could occupy much time. They merel¥ .. 
asked to be incorporated, with the view to the forming a 
College, where medical lectures should be delivered, and 
diplomas conferred. The only objection he had heard of,. 
was, that the Columbian College already had a Medical 
Professorship attached toit. ‘his was indeed true, and 
it would be For the Senate, if the bill were now consider- 
ed, to determine whether they would, for this reason, ‘res 
fuse the application, and thereby sanction the idea, that 
monopolies, of any sort, should be permitted, and particu. 
larly in science. He wished the Senate to decide thé bill 
vipoj its merits; and therefore moved to take it off ‘the. 
table. : ea 
Mr. WOODBURY said the bill had been. placed on the. 
table at his instance, -owing to the Senator from: Ken- 
tucky, who took an interest in the business, being, at tlie 
time, absent. He thought it was a bill which would con- 
sume much time. Memorials, and: counter memorials; had 
been presented, one of which, protesting :aguinst® the 
establishment of this College, he had in his hand} signed 
by. one hundred citizens. He did’ not see the propriety. of 
consuming: the time of the House, ‘at this late stage of the 
session, in discussing a measure- Which might: well. Jay 
over for consideration until the next session of Congress. 
In doing so, nothing of publicinjury could result; ang he 
bee that the Senate would permit it to remain on:the | 
table. ee OS ees z se coe tal Pats 
“Mr. NOBLE was sure that the bill would, if considered: 
of now, take up much of the precious time: of the Senate.“ 
if gentlemen desired to make speeches, they could have 
an opportunity of doing so; by acceding to:the motion 
made by the gentleman from Tennéssée,-hut he thought 
the Senate had much better attend to other bis 
let this-alone for next session.” Theré was one. 
that description already here, and to -estab 
one, would be'to destroy both; whieh be J à 
nate was not disposed- to do-at any rate’ it might-well be 
until next year. E i a 

The Senate refesed to consider the bill =t- 

‘On motion of Mr. EATON, the Senate then took up 
‘the bill tó authorize. the Corporation of Georgetown:te > 
erect a bridge over the river Potamar, withta the: District 
af Columbia: 60 en = Ters oe 


FRIDAY, 


S 


x 


- latter gentleman stated that he had seen statements, from 
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Mr. EATON, to remove the objections which had been’ |:Cincinnati from Leeds- and: Liverpool and. other- ports 
urged on a former occasion to the-bill, moved to-strike | and that, at St: Louis; the. merchants transacted all-their — 
out the ‘second. section, authorizing the exaction of toll; | business with England direct... They had likewise export- _ 
which was carried; and the bill having been: farther: ing merchants whe wished to send their tobacco direct.to 
amended, was ordered to.a third reading.” ~*~? ‘|Liverpool, without stopping at New Orleans, and to carry 
The Senate. insisted on their amendment to. the act | on a-trade withthe West India islands, and that. a steam 
making appropriations to carry into effect'the treaty con- boat ‘had-arrived at St: Louis from Philadelphia. 
cluded between the United States ‘andthe Creek Nation, } Mr. CHANDLER then: moved to strike out Cincinnati 
ratified the 22d of April, 1826, which had been disagreed and: Louisville, so as to confine the operation of the bill to 
to by the House. ie . a St. Taui ; as. the bill-was allowed to be an erperiment; t 
: nats > ` Ay ought to be tried on as contracted a scale as possible.. 
f EXECUTIVE PATRONAGE, pi Efer some discussion, in which Mea EATON, 
The Sénate next took up the bill to regulate the pub- | FINDLAY, HOLMES, SMITH, HARRISON, TAZE- 
lication of the Laws of the United States and of public ad- WELL, and ROW AN, took part, a division of ‘the ques- 
vertisements. : i 


ONEAN. : .. | tion bein it. ; k iki 
Mt. BENTON said this bill was one of a series relating on being called for, it. was first taken on striking out 


„to the same general subject, which had been. reported 
undér a resohition submitted by a gentleman from North 
Carolina, whom he saw in his seat, Mr » Macon.) That! Mr. BENTON then proposed to amend the bill by add- 
gentleman would take an interest in the discussion and ing that not more than one. permanent inspector should 
passage of this bill, but, Mr. B. said, to his certain know- | pe appointed at each plac ie / j 
Jedge, that gentleman was unable, from indisposition, to | Mr, HAYNE thought the amendment was not nee ded, 
take any part in the discussion. | Under these circum- | and was opposed to the-bill as being a dangerous experi- 
stances, he, for one, thought it his duty to consult him. | ment that would of necessity introduce one hundred ports 
He was at the bottom of the whole affair; he had collected | of entry on the interior waters in a few years, and four 
a variety of facts; he had matured the subject, and he | thousand officers, and would add more to the Executive 
thought it right that the wishes of that gentleman should patronage, than the six bills of his friend from Missouri 
prevail. a D taas -7 | would destroy. , Sa 
Mr. MACON said the subject of diminishing of the pa-| Mr. BENTON withdrew his amendment, and made va- 
tronage of the Executive, was one which he had reflected | pious statements to show that no more than one officer 
on for many years, but at this time he was unable to enter | would be required. : — 
into the discussion of it; his health was at present so bad, | After afew remarks by Messrs. VAN BUREN and 
‘that he would not be able to speak for ten minutes in suc- | JOHNSTON, of Louisiana— 
cession. He should move, therefore, that the bill be laid Mr. HOLMES moved to postpone the further congders 
‘on the table ; which motion prevailed, and th ation of the bill to the first Monday in December next, 
_The same course was adopted with respect to eother | which was decided in the affirmative, by yeas and nays, as 
Jills relating to the same subject. follows : 
a MILITIA BILL. ; Rie aa as ei Barton, Berrien, Houten Branch, 
‘Phe Senate then took up the bill “to provide for the Chandler, Clayton, Dickerson, Eaton, ‘Findlay, Harper, 
National defence, by establishing an uniform system of Hayne, Holmes, King, Marks, Reed, Smith, Tazewell, 
militia throughout the United States.” br oS pes sags ee awa eae 
” Mr. CHANDLER said, though this was a very impor- YS.—Messrs. Benton, Chase, Edwards, tairison, 
tant subject, and ought to have becn acted on, yet the Hendricks, Johnston, of Louisiana, Kane, Lloyd, Robbins 


time was só far gone, that it could not be properly dis- Rowan, Ruggles, Sanford.—12. ; 
cussed at the present session. He therefore moved to lay And then the Senate adjourned. 
it on the table; which motion prevailed. 

WESTERN COLLECTION DISTRICTS. 

The Senate then resumed the consideration of the bill 
«to establish certain collection districts in the States of 
Kentucky, Ohio, Indiana, Illinois, and Missouri.” 

Mr. HARRISON offered a few remarks, urging the 
benefits that would be derived by the People of the West- 
ein country from the passage of the bill. E 

Mr. TAZEW ELL inquired whether there wasa single 
sea vessel owned in the State of Ohio, or a single mer- 
chant importing goods from a foreign country? If there 
was not, what was the use of establishing a Custom-house 
at Cincinnati? : 

Mr. HARRISON answered, there was no person who 
owned a sea-vessel, nor was there, to his knowledge, a 
merchant importing goods from a foreign country, but 
there were merchants of great capital, ready to embark 
inthe business, and who were only waiting the passage of 
this bill'to enter into operations in that way. There were 
also steamboats of considerable size at Cincinnati, capable 
of going to Havana, ab soon as the difficulty of passing 
the Falls should be obviated. à - 

A short discussion took place between Messrs. LLOYD, 
HOLMES, and BENTON, relative to the danger likely 
to arise to the revenue from the passage of the bill. The 


it was. then taken. on the other. part of the amendment, 
and decided in the negative. ; 


Sarurnay, Max 15, 1826. 


The Senate took up the ,bill making an appropria- 
tion for removing the bar at the East pass of the mouth’ 
of the Pascagoula river, and for improving the harbor 
thereof. 

[This bill: appropriates 5,000 dollars for this purpose. | 

Mr. REED, of Mississippi, strenuously advocated the 
passage of tne bill, demonstrating, at length, the advan- 
tages which would result to the commerce of the Union 
from the obstructions being removed. - 

Mr. CHANDLER thought its further consideration 
might very well be deferred to the ensuing session; he 
therefore moved to lay it on the table; which was de- 
cided in the negative, by yeas and nays, as follows : 

YEAS.—Messrs. Branch, Chandler, Dickerson, Harper, 
Macon, Rowan, Ruggles, Sanford, Van Buren, White, 
Woodbury.—11. ; 

NAYS.—Messrs. Barton, Benton, Bouligny, ' Chase, 
Clayton, Edwards, Harrison, Hendricks, Holmes, Join- 
ston, of Louisiana, Kane, King, Lloyd, Marks, Noble, 
Reed, Robbins, Seymour, Smith, Thomas, Williams.—~21. 

The bill was then ordered to a third reading. © > 


DISCRIMINATING DUTIES. | 


The Senate then took up the bill supplementary toan 
act, entitled anact to regulate the commercial intercourse 
which it appeared that goods had been imported into | between the United States and certain British: colonial 


¢ 


Cincinnati, and decided in the negative, ayes 13, noes 18: 
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ports. [This:bill provides'that no other or higher duties 
of ‘impost and tonnage; and.no.other-or higher duty; or 
charge of any kind, upon any: goods, wares, or merchan- 
dise, imported from the following free ports of the British 
éolonies—(here fellows a ‘list'of the. portsin the West 
indies, &c. )—~in British vessels, shall be levied or exacted 


inany of the ports of the United States, (excepting the | pam 


ports in Florida,)-than upon:the vessels of the United 
States, and upon the like goods, wares, Kc. imported into 
the ports of the United States in the same. The act. to 
go into force after the: 30th of June next, and, if it is found 
that discriminating duties are levied on United States’ 
vessels, the President.may issue his proclamation, and the 
act may be suspended.] 

“Some discussion: took place, in which Messrs. SAN- 
| FORD, LLOYD, SMITH, HOLMES, and TAZEWELL, 
took part, as’ to ‘the most advantageous mode of accom- 
plishing the object, whether. it should be done by the 
present bill, or be left to negotiation; it was urged that 
this bill would put.our trade‘on an unequal footing with 
Great Britain, inasmuch as they “might bring the produce 
of ‘every :part of ‘the world to: our ports, : while we could 
only go direct to-the West Indies with our. own produce 
and mantfactures. 


“Mr, HOLMES moved an amendment that. the act should ]: 


not extend to the- importation: of plaster of Paris into the 
United States from British provinces, unless the same ad- 
vantages should be ‘granted to the United States’ vessels, 
asto’ the British vessels concerned in that trade. The 
amëädimént was agreed to. 

“Mr. SMITH then moved to amend the bill, by adding 

after the word colonies, “or such as may hereafter be de- 
clared to be free ports ;? which prevailed. 
: Mr. HARRISON said, there was such. a difference of 
sentiment amongst g gentlemen on this subject, that to pre- 
vent its occupymg more of the time of the Senate, he 
would move to lay it on the table ; which was decided in 
the affirmative by yeas-and nays,.as follows: 

YEAS.—Messrs. Barton, Benton, Bouligny, Chandler, 

idivards, Warrison, Holmes, Johnston; of Louisiana, Kane, 
Lloyd, . Marks, Noble, Reed, “Robbins, Ruggles, San- 
ford. 16. 

NAYS.—-Messrs, Berrien, Branch, «Chase, Dickerson, 
Harper, King, Macon, Rowan; Smith, Tazewell, Van 
Buren, White, Williams, Woodbury.14. : 

So the bill was ordered to lie on the table. 


Monpax, May 15, 1826, 


The bill from the House supplementary to an act for the 
gradual: increase of the Navy, was taken up ; and, after 
some discussion between Messrs. CHANDLER, TAZE: 
WELL, BRANCH, MACON, and HAYNE, the: bill. was 
ordered to a third reading, by yeas andnays, as follows.‘ 

Tea Nens ‘Barton, Bell, Benton,. Berrien; Boulig- 
ny, Chase, Eaton, Edwards, Findlay, Harrison, Hayne, 
Holmes, Johnston, of Louisiana, Kane, Knight, Marks, 
Reed, Robbins, Rowan, Ruggles,- Sanford, -Seymor 
Smith, Van Buren—24. 
 NAYS—Messrs. Branch, Chandler; Clayton, Dickerson, 

_ Harper, Hendricks, King; Lloyd, Macon, Pickins, Taze- 
Ww age White, Williams, Woodbury—14. oe : 


. IMPORTED SALT, | 


; Mr. SMITH said, as Chairman of the committee wio 
‘had reported the bill, he. felt bound to move to take up 
for consideration the bill repealing, in part, the duty on. 
imported salt. 

Some discussion took place between Messrs. HOLMES, 
BRANCH, LLOYD, : MACON, SMITH,-WOODBURY, 
NOBLE, VAN BUREN, SANFORD, and FINDLAY; 
and the Senate refused- tọ take it up, on account of the 
Ete period of the session not affording: time for the discus- 


it grew. 


sion of general subjects. The decision an the question of 
taking it up was—ayes 14, noes 19. L: 


DISMAL SWAMP CANAL, 


The Senate then took up the bill from the House for 
the Soen of stock in the Dismal Swamp Canal Com- 


Mi. HENDRICKS (Chairman of the committee wh ich 
reported.the bill) made a general exposition of its object, 
and briefly advocated. its passage. 

Mr. CHANDLER said they had entered, into every 
kind of speculation since they had been here, and now 
they were. called on to enter into partnership with lottery 
venders and subscribers to stock companies, who had sa- 
crificed one-half or two-thirds of their stock, and with the 
States of North Carolina and Virginia. It was said the re- 
port on the subject was too long to be read. If that was 
the case, he thonght it was too late in the session to act 
on the subject at all. The gentleman from Indiana had 
called on the gentlemen from North Carolina and Virginia 
to make any explanations that should be called for as to the 
nature and utility of the work; but Mr. C’s object in. ris- 
ing was, to ask the Chairman of the. committee whether: 
the stock had not once been fully subscribed for ?- 

Mr.. FAZEWELL said he should vote against this bill. 
He had done so on.a former occasion, and he should con- 
tinue to do so as long as he lived, and against every other 
bill of a similar kind, come from what quarter it might. 
He did not think that this Government possessed the au- 
thority, in any form, manner, orshape, to expend the pub- 
lic money in furthering this, that, or the other project; 
and, though this money was to be applied at his own door, 
and in his own State, he must vote against it. It came 
across his principles, and those he could not sacrifice to 
promote his interest ; but, as he had heen called on by the 
Chairman of the Committee on Roads and Canals, he felt 
it a duty he owed to the People he represented, and to 
those who had.this business at heart, to eke out the state- 
ment which the gentleman from Indiana had made from , 
the documents before him. 

Immediately after the Revolutionary war, (said. Mr. a Ta 
the active mind of hiny who, by common ‘consent, was : 
placed. at. the head of all the citizens of this country, :as 
soon as he was relieved from the toils of war, employed 
itself in looking over the map of his own country; and‘of 
his own particular State, to devise the ways and meansby 
which its prosperity might be advanced, Ty ‘this 
view he proposed, in a written communication to the State 
of Virginia, in 1784, to make the Potomac. river naviga- 
ble, from the head of tide water to the utmost point where 
its navigation was practicable, and the same with James 
river ;and to connect the waters of James river’ with the 
waters of Albemarle Sound, by canals... The first. subject 
was accomplished at once: because: the. whole territory 
lying in the State of Virginia,’ required no’ other aid or 
concurrence: His recommendation was attended to; and, 
in pursuance of ity as far back as 1786, Jaws were ‘passed 
authorizing the construction of the Potomac. and-James :- 
river canals; which were afterwards carried into efféct: 


~The canal now in question extends half -its Iéngth into 


North Carolina, and it required, therefore, the 
tion-of the two States, and Washington’s influence 
exerted to: “procure the enaction of the law put 
~The Jaw authorized ‘a canal of vei 
ed. dimensions, to:connect the great waters of North Cato- 
‘Jina and Virginia; and that law received th currence 
of the. Legislatures of both these- States th 
(Mr. T. said) we were in our infancy asit regar 
nals. ‘The sum necessary. to accomplish : this great work; 
of twenty-twe and an half miles, was estimated at $80; 000, 


„which was: subscribed for in North Carolina ànd Virginia. 
‘There. was no- such thing as a civil enginéerin-America, : - 
-and. some: military engineer: was, picked up to out She oo ; 
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Dat: a man who had never seen one constructed in-his life,- 


s and-was perfectly ignorant of the subject... He. projected 
. it, and they commenced . it, invutter ignorance -of every 
thing concerning such works. They finished the cut with 


_ the $80,000, andthe tolls which were received while the’ 


canal. was in operation... But, when it was- finished, they 
had got a ditch of.eleven. feet wide and one foot deep, 
which foot, in Summer: time, Was frequently diminished, 
by evaporation, fo six inches. | They were. occupied. ten 
years in cutting this ditch... So soon asit was finished, or 
before it was finished, it was found, by survey, by some 
persons who were. alittle better acquainted’ with the mat- 
ter, that, immediately: West of the canal, at two miles dis- 
tance from it, there lay the best feeder in the world, a lake 
which was.seven miles long, five miles broad, and of ex- 
traordinary depth, This lake was found to be at an ele- 
vation of seven fect above the surface of this canal, and 
twenty-two feet elevation above the tide water, At this 
time the moncy was all expended. Application was again 
made to the Legislatures of North Carolina and. Virginia to 
authorize an additional subscription to the stock. Anad- 
ditional subscription uf $40,000, or more, was, according- 
ly, made by individuals, and some portion by the State of 
Virginia itself. He was not surc, however, that that was 
the case. This money was expended in the repair of 
some wooden locks which had been constructed m the 
course of the excavation of the canal, and which rotted 
once in ten years. Still the canal was only eleven feet 
wide and one foot deep. Things remained in this state 
until the Jate war with Great Britain. The Chesapeake 
was then blocked up, and the only outlet was through this 
ganal, and the whole of the tobacco and every article of 
export in Virginia was carried through it into the waters of 
North Carolina, which nature has proclaimed shall never 
be blockaded by any enemy. Vessels, coming from Rich- 
inond and other parts, arrived at Norfolk, discharged their 
cargoes into open boats, which went through this canal 
to ports in North Carolina, and thence were shipped to 
every part ofthe world. The magnitude of this trade, and 
the importance of this canal, had attracted considerable 
attention. The original $80,600 were gone ; the $40,000 
afterwards subscribed were all gone ; the new stockhold- 
ers were not permitted to come in on the same terms with 
the old ones, and they refused to come in on any other. 
In this state of things, the Board of Public Works of Vir- 
gimia was authorized to take two-fifths of the whole stock, 
and subscribed the remaining three-fifths of the stock. 
With this fund they cut a feeder two miles long, giving 
them the command of the canal ; and they opened this ca- 
na] to a width, on the surface line, of fifty feet, and at the 
pottom of thirty-two fect, with a depth intended for six 
fect, but, forgome reason, was only nade five and an half 
fect. The tolls received in the mean time had been ap- 
plied to the erection of stone locks. ‘here were, origi- 
nally, twelve wooden locks, which are now all done away, 
and there are three or four stone locks, and finer pieces 
of masonry I never saw in my life. The money the State 
subscribed has been applied to widen the canal. There 
were required stone locks where wooden ones existed at 
the Southern ontlet, and a cut of 200 yards, to change the 
place of disemboguement, because a better site for the 
foundation of a stone lock can be found than now exists. 
rhe fimds are not provided, and, if they depend upon the 


tolis of the canal to raise these funds, they would not be. 


forthcoming for some years, owing to the expenses of the 
anal, ‘This (Mr. 'T. said) was the history of the origin 
und progress of the work, as far as he knew. any thing 
kbout it. : 
This canal, Mr. T. said, was to be considered in a 
national point of view. By a reference to the map it would 
be seen, that, from the mouth of the St. Mary’s river to 
_ the mouth of the Pedee, there is every where a chain of 
islands; leaving soundings which are ‘navigable ; a-canal 


Dismal Swamp Canal, 
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made by.the hand of nature, which is perfectly navigable. 


-At-the-mouth.of the Pedee=the island ceases :-it.there 


becomes: necessary to enter this great river ; ascending 
pits Southern branch, you-come within eight or ten ‘miles, 
ofthe navigable waters of Cape Fear in North Carolina. 
This.is-over:a chainpaign country where there is not asine 
gle-rock of any kind, and nothing but the roots of trees te 
produce any difficulty in the excavation: you ascend the 
nearest mouth of Cape Fear, and there approach within 


‘two.miles of that chain of sounds which extends North- 


wardly to the: State of Virginia, A canal of two miles, 
Mr. ‘I’, said; would connect the waters of Cape Fear with 
the first of these-sounds ; and he-proceeded to:show the 
facility of-effecting a complete interior navigation through- 
out; to Albemarle Sound, and thence to the mouth of the 
Dismal Swamp Canal now: under consideration, twenty- 
three miles in length, which connected Albemarle Sound 
with Hampton Roads in Virginia. You then, continued 
Mr.. T., ascend the Chesapeake Bay and come to. the 
mouth of the Chesapeake. and Delaware Canal; through 
this you enter the waters of the Delaware, ascend: to 
Trenton, and enter there the Delaware and Raritan Canal; 
by this means you get to New York; you pass up Long 
Island Sound to Providence, Rhode Island. | Wherever 
else the canal may go, said Mr. T., I know not, but from 
there to St. Mary’s River, in Georgia, there are only the 
insignificant obstructions existing which he had described., 
The high lands which separate the waters which fall into 
the Hudson from those that fall into the Delaware ; those 
that separate the Chesapeake from the waters of Albe- 
marle Sound; those separating Cape Fear from South 
Carolina, and on to St. Mary’s, in Georgia, a distance of 
one thousand miles, required. canals. of something less 
than sixty miles altogether. Of this chain, said Mr. T., the 
Dismal Swamp canal. is a link, which has already been 
completed to the extent I before stated. Another link is 
the Chesapeake and Delaware canal, for the completion 
of which Congress voted. the same sum of money at the 
last session, as is now proposed for this canal. It will be 
completed in the course of the ensuing year. The link 
connecting the Delaware and the Hudson is now in train, 
but, Mr. T. said, he did not know what progress had been 
made in it. It was a fact that, during the last Summer,-3 
vessel came from New York, passed through-this canal in 
its present situation to North Carolina, took in her load; 
and made her return voyage. ‘This, Mr. T. said, was the 
history and progress of this canal. He bad done his duty 
in submitting it, but, inasmuch, as he conceived that 
Congress had no authority to exert this power, he could 
not yore for it. : 

Mr, BRANCH, of North Carolina, said this” work was 
a most important one, and was connected with a power 
already exercised by Congress ; for without this, efficien- 
cy could not be given to the fortifications; it was through 
this canal supplies were to be furnished which were. to 
give efficiency to the fortresses at the Rip Raps and for- 
tress Munroe ; and should he, from a little squeamishness, 
deny to his People a participation in the feast which had 
been prepared out of their money? The money of the 
State of North Carolina had been taken, and often,-by 
those very men, who now tendered him this little bone 3 
for it was nothing but a bone topick. The State of Vir- 
ginia was more interested in this work than the State of 
North Carolina, perhaps more than any State in the Union, 
and those-men who had taken the money of his People, 
and had applied it to objects of a different. character, 
were now tendering him a small boon by way-of-return. 
Hf he should accept it, should he be compromitted by:his 
vote; should -he-be bound to acquiesce in any violation 
of the rights of his People hereafter, by the vote he 
should give now? Mr.-B. said he was an- advocate for 
the equal and impartial distribution of the resources of 
the Nation; thérefore ìt was that he had agreed with 
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Zeal to the proposition: óf the g ntleman from- New Jer 
seye The State of North Carolina had received no. re- 
turns for the money shie bad been pouring mto: thé cof- 
fers of the Nation. <M B. then entered -mto some fur. 
ther statements in relation to the importance of the Canal, 
‘and said he. could not ‘suffer.a morbid sensibility: to pre. 
yent him front accepting: this boon, the first which -had 
been offered by those who had taken his people’s money. 

Mr. CHANDLER said he should be constrained to 
ery “help, Lord, help! forthe mighty man faileth.”?’— 
This was the first ‘bone ever offered to the gentleman, 
the first bait held out to him, and he bit. ‘We are, said 
Mr.C., a growing People—we were thirteen Confederated 
States; and from living under that Confederation for a 
time, we got’a Constitution with limited powers. That 
Constitution is growing too, and as it expands it will give 
nevall power, with no difficulty at all. f have no doubt, 


if we go on progressing, that in half the time that has | 


elapsed. since we were Colonies, we shall get to be a 
Kingdom—perhaps. an Empire. I did suppose that the 
States of North Carolina and Virginia were able to make 
this Canal; attribute no. improper motives to the gen- 
tleman from North Carolina, for the-vote he is about to 


give; but Ldid not “expect gentlemen from any part of 


the country would, for such reasons. as had been given, 
advocate the principle: 


‘DEBATES IN CONGRESS. 
g Dismal Swamp Canal. 


However, I always vote for my 
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man were above suspicion; they had exalted him on a 
pinnacle, and. he stood in need of no eulogy from him. 
On this occasion, as on every other, that gentleman would 
act according to the dictates of his understanding, and J, 
said Mr. B., shall do the same. 1 know there are difficul- 
fies connected with the question: I have considered 
them well. If Iam wrong, I am not responsible to the 
gentleman from Maine. Sentinels who nod on their 
post, may be taken by surprise ; I hope, while I repre- 
sent my People here, I shali not be so shamefully sur- 

rised. : j 
i Mr. CHANDLER said he had no apology to make to 
ithe gentleman from North Carolina, The Senate would 
| recollect that he had discharged that gentleman from any 
improper motive whatever ; he did so from his heart, and 
fhe should not have made the observation at all, if that 
| gentleman had nat put it in his mouth. 

Mr. NOBLE, of Indiana, said he labored under some 
difficulties in relation to this subject, but they were not 
! constitutional oncs; for his course had always been uni- 
| form on that subject. In relation to the subject.of inter- 
nal improvement, it was an object that ought at all-times 
tó be promoted, when it could be done without being 
, burthensome to the People; yet, while he made this 
i avowal, he must be permitted to say he labored under a 


H . . . N 
i degree of embarrassment in voting for the appropriation 


own reasons, not for the reasons of other men, and there-! of a sum of money for making canals within the Common- 


fore T extend. the same right to the gentleman from 
North Carolina. 

Mr: BRANCH said he hoped the Senate would excuse 
him for making his acknowledgments to the gentleman 
from Maine. On tbis occasion, said Mr. B., he has at- 
tempted to become my guardian, and knocked me down 
with one hand to pick me up with the other, The gen- 
tleman misconceives me very much, if he believes for a 
moment that I can impose on my understanding by such 
a Yankee subterfuge. 


I stated to the Senate a few of 


| wealth of Virginia, when the Senator from that State told 
į them he was opposed to it from principle. Mr. N. said 
į that being raised at the handle of the plough, and not 
i having had it in his power to qualify himself to discrimi. 
‘nate so well as many gentlemen could do on the subject 
‘of giving constructions to the Constitution, he felt somes 
! what embarrassed by the speech of the gentleman from 
| Virginia. He loved the man who would give him infor- 
! mation that should lead him to the path that would pro« 
| wrote the interests of the People he represented ; but ha 


the reasons which would induce me to vote in favor of | did not wish to impose on the State of Virginia this ap- 


the proposition ; reasons, which were sufficiently satis. 


factory to my mind. . It is not the-first step E have taken 
ou the occasion; L do not know whether that gentleman 
yoted for the appropriation for the Savannah river or not. 
Mr CHANDLER said the gentleman from North Ca- 
rolina had stated this, was the first boon that had been 
offered to him, not the first vote that he had given. 
Mr. BRANCH resumed. -The gentleman. from Maine 
asserted this was the first bait which had been thrown 
gut, and that b had bit at it. Mr. B. said, he admitted he 
was willing to receive at the hands of the General Govern- 
ment this small boon; he should do injustice to his Peo- 
ple at home ; he should be traitorous to their interests, if 
he should refuse it; and should the State of Maine be 
permitted to accuse North Carolina of improper motives 
for accepting it }—that State to which millions had gone 
by way of pensions and otherways, when not a dollar 
had gone to North Carolina ? Where was the State in the 


i propriation of money against her will. He saw a differ- 

ence, if not a contradiction, of sentiment on the subject. 
il hear it advanced on this floor, said Mr, N, that the Ex- 
i ecutive officer wished to assume to himself power, and 
i extend his arm over the whole creation, because in his 
i message, while we have ten millions of people, he had 
i recommended an exploration of the Northwest Coast of 
‘ our Continent ; yet, when I loox back to the time of Jef- 
; ferson, when we had only half the number of People, Į 
‘ find that he had sent, without censure, an exploring party 
| to the Pacific Ocean. When I hear and see such: contra- 
| dictions, what, said Mr. N. am I to believe? The Con- 
i stitution was the same then as it is now, Am I to be led 
| into this vortex? When Ego back to the forest which 
į gave me birth, what am I to tell the People of that coun- 
‘try? I willtell them facts. 1 came herc for that purpose, 
| and J will go back for that purpose, If any man who has 
i administered this Government, has sinned less than ano- 


Union which so little deserved the censure which the ; ther against the Constitution of the United States, it is 
gentleman had cast upon it as North Carolina? He (John Quincy Adams; and if there is embarrassment in 


thought the gentleman from Maine had been actuated by i our way 
nobler motives than to give to the Senate reasons of | 
that kind; he had estimated his character differently. | the country. 
Mr. B. said he had given to the Senate frankly the rea- | clusion ; 
iline of demarcation be drawn. 


sons for the course he intended to. pursue; but as to 
yielding toa bait or a bribe, the gentleman from Maine 
misconceived him, and his State most miserably, when he 
çast an imputation of that kind. 


It was not founded ! explain. 


on the ground of the constitutional question, 
let truth be our guide, and Jet it be spoken throughout 
Mr. N. said he wanted to come to some con» 
and, as he had said on a former occasion, Ict the 
Mr. N. then said he 
should turn to the Journal of the preceding session, and 
read a passage which the gentleman from Virginia could 
That gentleman, said Mr. N. bas satisfied me ; 


either on fact or in truth, an expression for which he was | he has taken me along with him like a torrent; he can 


willing to meet the consequences here or elsewhere. 
He repelled the insinuation ; he never had been influenc- 
ed by a motive of that kind, since he had a seat in the 
Senate ; his course had always been open and frank. 


Mr. B. said his colleague and himself were likely to a 


fer on the present occasion. The motives of that geatle- 


| not only split hairs, but he can quarter them: his mode 


of reasoning has such a powerful effect on my mind, that 
I am ready at all times to conform to his views. [Mr. N. 
then read from the Journal the amendment offered by Mr. 
Fazewexz to the bill for the subscription for stock to the 
Chesapeake and Delaware Canal, at the last session of 
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Congress, proposing to subseribe: for-do-many shapes į 
the Dismal Seam Canal. Company; 7 ; 
was rejected] envy te gis mi : 

Mr. N. proceeded. He could not, he said; see what 
the difference was between the -bill' on thé table and the 


T 


proposition whith had been submitted at the last session,’ 


in the manner which he had just read.. As he had before 
remarked, he was not able to make such nice discrimina- 
tions. He intended nothing offensive; he- was above 
that ; he only wanted tobe informed. The gentleman from 
Virginia had entered, at much length, into the history and 
prospects of the Canal, and had told the Senate, that 
` though the money was to be expended at his own door, he 
could not vote for it. Not, when I compare. this decla- 
ration with the amendment which I have just read, I feel 
embarrassed. i 


While he was up, Mr. N. said, he would put a queätion ! 
to his friend from Maine, (Mr. Cuanpier,) and if he did: 


him injustice, if he would only say so before the Senate, 
he would ask his pardon. 


Maine, and he wished to ask the gentleman from Maine; 
if, when the subject was up, he was in the House ? 

Mr. HOLMES said he regretted that-so much had been 
said in this debate that was unnecessary. He should vote 
with.the gentleman from North Carolina, (Mr. Braxcu,) 
in favor of the bill, but he was rather inclined to think 
that that gentleman had done his colleague, (Mr. Chang 
DLER,) injustice. He believed the mistake had arisen in 
his colleague’s not quoting Scripture correctly ; probably 
because he had not read his bible lately. The quotation 
was, “Help, Lord, help, for the ungodly man faileth.” 
Now his colleage certainly could not’ intend:to call the 
gentleman from North Carolina ungodly... Mr. H. said he- 


hoped that his friend from Indiana would not for the future’ | 


‘arraign a member who happened to be out of his seat when 
avote was taken. To bring that befcre the Senate was nota 
course that accorded with its dignity and decorum. | Why; 
too, read from the Journal the course which a member 
had pursued at the last session? “The gentleman from 
‘Virginia did move the amendment, but avowed his inten- 
tion of voting for the amendment, and against the bill, if 
thé amendment should prevail. - These suggestions of 
what members had done heretofore, should never be in- 
dulged. Mr. H. said he was happy that the gentleman 
from North Carolina could vote for the bill, even for the 
reason he had given. Perhaps, Mr. H. said, he had the 
same sort of feeling. If the question had been settled by 
all the constitutional branches of the Government; if the 
point was decided, and they. were unlocking the Trea- 
sury and taking out money for. this part of the country, 
and for that part, he saw no reason why he should refuse 
his part, or that gentleman his. It was true that very 
little notice had been taken of North Carolina in this re- 
spect, and Maine had been neglected as much as North 
Carolina ; but he could not allow the argument, that be- 
cause Maine had received something in pensions, it was to 
be considered as a boon. Who was it that received the 
pensions ? The men who fought our battles—it is they 
who are rewarded; and wherever they are to be found, 
there the money would go, . There was nothing to be set 
down to the debtor side of the State in consequence 
of what she received in Revolutionary Pensions. 

Mr. TAZEWELL rose to set the gentleman from Indi- 
ana right. When the bill for appropriating a sum of mo- 
ney for the Chesapeake and Delaware Canal was up at 
the last session, it was argued by the Senator from Dela- 
ware, (Mr. Vax Dyxs,) that this canal was one link of the 
great chain to connect the Southern with the Eastern 
country. Therefore, Mr. T. said, he offered the amend- 
ment to the bill, stating that this was another link in the 
chain, and, while they were providing for the chain, they 
might make two links instead of onc. Iwas asked, said 


which amendment’ 
oe dt wouldnot,in any shape-in thé:world; take my amend- 


> 3 ) ‘There was a subject before: 
this House in relation. to surveys’ within the State: of | 
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; MrT. by the Senator from Delaware, if he agreed to the 
amendment, ‘would I vote for the-bill ? F replied, that $ 
ment, and Twill vote against the whole bill ; reject it, and- 
Twill ‘vote against the bill: 2 It was rejeeted, and, if the 
gentleman will turn over.the next leaf-of the Journal, he 
will find ‘my name-amongst. the Nays. I-never did vote 
for a. proposition of the kind, and, so-help me:God, I-ne- 
ver Wille. = ee : : 

Mr. NOBLE said: he now:recollected that, on that oc-. 
casion, the gentleman-from Delaware had said he was 
very glad to see the gentleman from Virginia offering this 
amendment, andthat he was about to embrace the system 
of internal:‘improvement. ,He knew it was argucd, by 
other members,‘at that time, that the bill had passed the 
House ‘of Representatives, and it was inexpedient to clog 
it with this‘ amendment. He would ‘ask the gentleman, 
if-the system of internal improvement was improper at 
all, whether it was not so in-relation to the Chesapeake 
and Delaware Canal? And was that. gentleman prepared 
: to tell the Senate, that, because he could not- prevent that 
jevil by stopping the Chesapeake and Delaware appro- 
| priation, he. would, nevertheless, extend it, by giving an 
; appropriation to-another objeet also? Such would be the 
; effect of his proposed amendment; and so the book 
: would read; and: it would go forth with a voice of thun- 
: der,-and-would reach every portion of the Union. 

Mr. CHANDLER said he was not accountable to’ the 
gentleman from Indiana, asto where he was at any given: 
time, or whether he had voted on the occasion alluded to. 

Mr. NOBLE did not intend to treat the gentieman from 

Maine amiss, and, if he had done so, would beg his pardon: 
| Mr. HARRISON said -he.was anxious that this bill 
i should pass, seeing that, asrelated to the great subject of 
internal improvement, so little had been done in that sec- 
| tion of the country in which this was to operate benefi- 

cially, He was sorry that any member should vote against 
it:on account of the particular-opinion entertained by any 
of the members’ of the Senate... That gentleman might 
entertain one opinion, and his constituents another. When 
the subject was brought up, unless the State authorities 
had decided against-it, the opinion of that particular indi- 
vidual ought not to have any influence on the votes. of 
this House. There was a difference of opinion m Virgi- 
nia, as elsewhere ; where the majority lay, was not yet 
ascertained ; the majority, last year, was opposed to it; 
it was possible that, in the succeeding session, a majo- 
rity may be in favor of it. There was but one Scnator 
from Virginia here, and he should hope that his opinion 
would not influence the votes of individual members ; 

but that every one, who believed it to be a beneticial, . 

and a constitutional measure, would vote for it. 

Mr. KANE, of Winois, said it was with reluctance he 
said any thing on the subject; but he was anxious that 
the vote he was about to give, should not be viewed in 
the spirit of retaliation. He had difficulties on this sub- 
ject of a constitutional nature. Immediately after the vote 
on the Louisville and Portland Canal bill, the idea occur- 
red to him that he ought to have inquired before he gave 
his yote as to this fact. Did the act of incorporation au- 
thorize the subscription of stock, on the part of the Go- 
vernment of the United States, or any Government, what- 
ever? Ifthe act of incorporation of the State of Ken- 
tucky, in that case, and of the State of Virginia, in this, 
did not give the authority to receive the United States 
subscription, he would ask whether the act, on the part 
of this Government, did not subvert, in a great measure, 
the power of these States over their corporations ? Cor- 
porators are under liabilities as well as individuals; they 
may do acts which will be a forfeiture of their charter. 
Supposing, then, the Government of the Wnited States 
should acquire, by any means, a majority of the stock, 
Land de acts, which, if done by individuals, would sub: 


i 
iy 


4 it 


AT 


ject: them toa forfeiture of their charter, what a state 

of things would be produced between Virginia and the 

United States? He apprehended that no remedy could, 

in such a case, be applied by a resort to legal tribunals ; 

and he quoted. decisions of the Supreme Court, and ar- 
gued, at some length, to shew the force of this objection. 

The Government of the United States, he said, would be 
a partner in this corporation; the Government of the 
United States could not be sued ; one of the individuals 
composing the corporation, not being liable to be sued, no 
suit could be entered in the Supreme Court of the United 
States. Mr. K. said further, that he did not bel.eve that 
the Government had the power, except in cases of most 
evident necessity, of exercising the right of improving 
within the limits of a State, without the consent of the 
State. What should be the evidences of that consent, he 
would judge for himself. If the Representatives of the 
State, on this Hoor, advocated the bill; and if, from the 
evidences which history furnished, he believed that the 
State consented to the measure, his objections would be 
done away. This was not the case here. The State of 
Virginia, by her Representative, protested against the ex- 
ercise of this power ; and had Congress the power to in- 
flict this canal on her without her consent? Jt seemed to 
him they had not. : 

Mr. VAN BUREN said he rose principally to call for 
the yeas and nays; but while he was up, he would make 
one remark on this subject. He could not vote for this 
Dill, for he did not believe that this Government possessed 
the Constitutional power to make these roads and canals, 
er to grant the money to make them ; but, while he enter- 


F DEBATES IN CONGRESS. 


Dismal Swamp Canal. 


718 
(SENATE. 


which induced him to move with caution, and to. sce that 
his interests were properly attended to, and he would not. 
embrace any wild scheme. Would any man believe that 
the United States would be benefitted by the Louisville 
and Portland Canal? Every gentleman on this floor be- 
lieved it to be a useless concern; it was nothing but a 
cover to give money in this form which could not be given 
directly ; and now they were called on to subseribe for 
stock in the Dismal Swamp Canal, giving to the existing 
stockholders the money of the United States, to reim- 
burse them for the money they had expended on a bad 
concern. Did this line of conduct comport with sound po- 
licy ? He hoped the gentleman from North Carolina would 
not be discouraged; public opinion on this subject was 
taking the proper direction, and in the-end this assump- 
tion of power on the part of the Government, would be 
put down, or there would be a salutary amendment to the 
Constitution to provide for an equitable and fair distribu- 
tion of the funds of the Government for this purpose. 

[A short explanation then took place between Messrs. 
CHANDLER and BRANCH, and then] 

Mr. ROWAN rose to tell the gentleman from New 
York, (Mr. Vas Burey,) that there was one gentleman 
on this floor who had been led to believe, that the stock 
of the Louisville and Portland Canal was profitable. Mr. 
R. said he might be deceived, but he would tell the gen- 
tleman that scientific and calculating men from the East 
and the North had believed it to be profitable, and had 
sent their money there to be invested. The gentleman 
from New York had asserted that he did not believe 
there was a member of the Senate who believed that that 


tained this opinion, he did not wish to indelge in feelings | stock would be profitable. Mr. R. did believe in his 


of asperity towards those who differed from him. 
a subject not free from excitement, especially so far as the 


It was | conscience, and from all the information he had been able 
| to procure, that it would be advantageous, and some of 


power to grant money was concerned. Different views į the most cautious men in America had invested their mo- 


were taken of this subject, by persons who were pure 
and honest; and, Mr. V. B. said, he should take the 
liberty, which, perhaps, he had no right to take, to ex- 
press his regret, that in the course of the discussion on 


ney in it. Mr. R. said, he thought the gentleman from 
New York might as well have waited till events should 
furnish the proof, and not take it for granted that the 
stock of that canal would be unprofitable. 


this question, such feelings bad been drawn forth, as had] Mr. CHAMBERS, of Maryland, said he thought this 
been witnessed on the present as well as on former occa- | wasa question on which the Senate of the United States 
sions. There were no two gentlemen on this floor, who | were determined. All departments of the Government 
placed more unqualified confidence in each others integ- | had acted on it, and the principle was settled, that the 
rity, than the gentlemen from Maine and North Carolina ; | Government had power to appropriate money for Internal 
still from the misapprehension of a few words used in | Improvement; the question was also settled as to the 
debate, these feelings had been drawn forth. It was! particular mode recognized by this bill. Mr. ©. said he 
their duty to avoid such feelings. He acquiesced in} should beg leave to assert, that he never had, nor never 
the opinion, that there was no State in the Union which | would pursue the policy which gentleman iatimated had 
had received so little notice, as the State of North Caro-| been pursued by those who formed. the majority on this 
lina; and, Mr. V. B. said, where he could do it, consist-; question. He believed, that, in voting on this question, 
ently with his view of the Constitution, he would with | it was for the interest of the United States; if he did not 
“the utmost cheerfulness contribute his support to any | so believe, he would not vote for it. If by the phrase, ‘im- 
project to-assist that State ; but on this occasion he could | portant to the interest of the United States,’ the gentile- 
not do it. Atthe same time he must say, that, if he be-| man from New York alluded to the annual revenue the 
lieved in the power of the Government to grant money | subscription would produce, he might, perhaps, agree to 
for this ‘purpose, the present. mode would be the last one | his proposition that it was not important ; but, when they ` 

he should think of adopting. If there was any grant ot | were told that this Canal was necessary for the defences 
money at all for this purpose, it should be direct. Where | ofthe country, to secure the interest of the agriculturist 
aid was granted. in the mode now proposed, abuses wouid | and merchant, and every part of our population, was it to 
creep in, and, innine cases oat of ten, deception would be | be said they were not to protect the interests of all these 
practised. In the State of New York they had had, Mr. | valuable classes of Peopie ? Mr. C. said when individual 
V. B. said, full experience.of this, in the application for | gentlemen from a particular section of the country were 
charters for banks; plausible pretences were set up that the | appealed io for their knowledge of facts, more especially 
State would be thereby benefitted, tiff these practices be- | in their possession; if, in giving the result of their obser- 
came so numerous, that in the end public opinion was de- | vation and experience, they expressed their conviction 
-eidedly against them, and the Legislature, to her honor, | that the designed improvements would not be productive 
at the last session, had refused all applications of this de- | of any good, the utmost deference ought to be paid ta 
seription: So it was with Congress: they would proceed from | their opinion; and, if the gentlemen from North Carolina 
one thing to another, till many millicns ofthe public money | and Virginia would rise from their seats, and say that this 
were thrown Away on disadvantageous projects, and they | appropriation was to accomplish an object which would 
would finally come to the same conclusion which the State | not be advantageous to the interests of that particular sec- 
ef New York had: arrived at When an individual sub- | tion of the. country, or to the United States at large, Mr, 
scribed fer stock, he had a personal, a direct interest, tC. said he would give a different vote from the one he 


fo the stock.” 

yt one further observa- 
R the shape of a query to 

pi.“ How Jong was it since 

l-Government:had been derived 


© Mr. TAZEWELL 

tion to make, and. it 

| the gentleman fron 

the powers of the 
Hoe cae fiom. the consent tës? : : 

any other individuals.: SE OS Ii - The question or the bill to a thi i 

Mr. VAN BUREN regretted-he was not so fortunate as | was finelly desarntsedl by Tour and Nays, le ep 
to make himself understood. It was. proposed that the}. -YEAS—Messrs. Barton, Bouligny, Branch, Chambers 
United States should subscribe for a portion of the stock, | Chage, Eaton, Edwards, Findlay, Harrison, Hendricks, 
and.so place herself in the same relation -as individual | Holmes, Johnston, of Lou. King, Lloyd, Marks, Noble, 
stockholders. His objection was, that this was bad stock, | Robbins, Ruggles, Seymour, Smith, Th omas—21, 
and a losing concern. If that was the case, and there}. NAYS—Messts. Bell, Betrien, Chandler, ‘Dickerson, 
were other reasons why the United States should benefit | Harper, Hayne, Kane, Knight, Macon, Reed, Rowan, 
this company, it should be done by voting money: directly. | Sanford, Tazewell, Van Buren, White, Woodbury—16. 
The gentleman from Maryland had said, there might be}. So the bill was ordered to a third reading, and was then 
other advantages arising from this Canal:; it was necessa-| read a third time, rassen, and returned to the House of 
ry for the support of the forts, and the general interests of | Representatives. — Pp ait 
the United States would be promoted by it. - Then, Mr. naan 
V. B. said, his objection would apply ; they should give 
money directly for these purposes, that their constituents 
might know, not only the purpose for which it was to be 
applied, but the extent also ; and not go the round about 
way of promoting the public interest ‘by becoming. stock- 
holders. As to the question being settled, he should pro- 
test against the admission of such a doctrine ; and he 
should resist, to all intents and purposes, the idea that the 
acts of this Congress were to. bind. him, or. his. constitu- 
ents, hereafter. s 

Mr. BRANCH said gentlemenhad misconceived the va- 
lue of this Canal; it was now yielding a handsome income: 
The bill for removing obstructions in the river Savannah 
had passed, and the constitutional scruples were removed 
on that question. And when questions of asimilar charac- 
ter were daily passing the Senate, by an almost unanimous 
‘vote, could he sit here and do justice to the People he 
represented, without admitting them tọ a parficipation in 
these advantages ? In the cases. which had been cited, it 
was a donation ; here it was taking stock in A work which 
would yield a large revenue, and would besides. give ef- 
ficiency to the fortifications. 

Mr. HENDRICKS offered a few remarks in reply to 
Messrs. Van Buren and Kang, in which he reiterated the 
statements he had before advanced, urging the value and 
importance of the canal, 

Mr, REED, of Mississippi, said he did not, on this bill, 
consider himself as called to act upon the general question. 
If the States, through whese territories the canal was to 
pass, had given any proof that it was their wish that the 
General Government should exercise the power, which 
he believed it possessed, he should not hesitate in assent- 
ing to that power being exercised for purposes beneficial 
to these States.. There was only one Senator present from 
Virginia, and he opposed the appropriation. The People 
of ¥irginia, Mr. R. said, bad not sought, or wished, the aid 
of the General Government; they had resources cnough 
of their own, and did not require the interposition of fo- 
reign aid to assist them. So it was with regard to the other 
State concerned in this matter. He could not say that 
this Government should exert its power against the will 
of the People of those. States, and their Representa- 
tives on this floor. Mr. R. said his feelings and his vote: 
would have been different on this subject, if the two 
States, which were interested, had coincided in invoking 
the aid of the General Government. His opinion was, that 
the General Government had power to appropriate mo- 


ney for the purposes of internal improvement. The power ` : ’ 
to improve the country could not well be deemed uncon- | States were made for the declared object of paying off the 


stitutional. It was, therefore, not on the general principle | debt of the Revolution, and with a stipulation to erect the 
that he felt himself called on to act—he stated this distinct-: ceded ‘Territory into sovereign States, with all the rights 
lv, that the basis of his vote might not be misunderstood. and powers which belonged. to the original members of 

Mr. BRANCH observed that the Legislature of North | the Confederation; and the purchases from France and 
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On motion of Mr. BENTON, the Senate then took up 
the bill to graduate the price of the public lands. 

The bill having been read, Mr. BENTON rose, and 
addressed the Chair as follows: 

Mr. Presivent: This is nota new bill, presented for 
the first time to the Senate, but one which I have annually 
brought in for three successive sessions. Circumstances 
have prevented me heretofore, from discussing its merits 
before you; but the vote which you have just taken, con- 
vinces me that the great majority of this body is willing to 
hear mè, and I shall endeavor to acquit myself worthily of 
their indulgence, by the plain, brief, and common-sense 
manner in which I shall.treat the subject. It is a subject 
of great moment to this Confederation, and worthy the 
most anxious deliberation of this Senate, whether we cone 
sider the value of the property to be disposed of, or the 
political consequences of permitting it to be held and 
wielded by the Federal Government. 

The bill which I have introduced, contains two very 
plain and distinct principles; the first presenting a pro- 
position to sell off the best of the land for prices adapted 
to its value; and the second contemplating a plan for the 
gratuitous donation of the remainder. I think, Mr. Presi- 
dent, that these principles, undcr some modification, 
ought’ to be adopted; and I flatter myself that I can de- 
mostrate the propriety of adopting them, whether the 
lands are to be considered as a source of revenue, or asa 
meins of increasing the wealth and population of the 
country. The first would be the view of a mere financier, 
the second would be that of a statesman; and, as I mean 
to support my bill in both characters, I shall proceed to 
consider it, in the first place, as a mere revenue measure. 

I then lay down the proposition fairly and boldly, that, 
as a mere scheme for raising money out of the Public 
Lands, the first principle of my bill ought to be adopted ; 
and, in proceeding to maintain that proposition, I shall 
go back to the acquisition of these lands by the Federal 
Government, show the object for which they were ac- 
quired, and shall examine the manner in which that ob- 
ject has been pursued or neglected. 

The Public Lands were acquired from two sources : 
the cessions of particular States, and purchases from 
France and Spain. The quantity thus acquired, and now 
lying within the limits of States and Territories, may be 
estimated at 240 millions of acres. The cessions from the 
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cates 


«if timely and judiciously applied, they may save the ne- 
ss cessity of burthening our citizens with new faxes for the 
* extinguishment of the principal; and that, being free to 
“ discharge the principal, but in a limited proportion, no 
«e opportunity ought to be lost for availing the public of 
s its right.” 

These two extracts show the policy of Washington, 
his policy to reduce the principal of the debt, and to make 
the public lands subservient to that object, by “ timely” 
and “ judicious” sales. 

The report of General Hamilton, his Secretary of the 
Treasury, made at the same time, may be considered as an 
amplification of the message, and the correct expositor of 
| President Washington’s idea of timely and judicious sales. 
| This report recommends the immediate sale of the lands, 

at their then value, and fixes that value at an average of 
twenty cents per acre. The following extract conveys his 
sentiments in his own words: 
Report of 1791. eu 

After reciting that the public creditors are offered one- 
third of their debt in land, at twenty cents per acre, and 
an interest of six percent. on the remaining two-thirds 
until paid, the report proceeds : 

“ The creditor is offered the advantage of making his 
« interest principal, and he is asked to facilitate to the 
c Government an effectual provision for his deriands, by 
« accepting a third of them in lund at a fair valuation. 

“ The general price at which the Western lands have 
« been heretofore sold, has been a dollar per acre, in pub- 


- 


went into operation in the midst of the straggle, and the 


E 
Cong 

sages of President Washington were directed to this ob- 
ject, and he strongly recommended a sale of the lands to 
off the prineipal of the debt. 

Doubtless it will be agreeable to the Senate to hear the 
words of that great man, and as I wish to avail myself of 
his authority inthe support of my bill, 1 will here read the 
passages to which I have referred. 

Message of 1790. 

« Allow me, moreover, to hope that it will be a favorite 

icy with vou, not merely to secure « payment of the 
of the debt funded, but as far and as fast, as the 
growing resources of the country will permit, to ex- 
oncrate it of the principal itself. 
you have made of the Western Lands, explain your dis- 
positions on this subject; and, I am persuaded, that the 
sooner that ve 
along with other means, to the actual reduction of the 


secutive Goverament faithfully pursued the plan of the 
y P Pp 


* public debt, the more salutary wil be the measure to | 


'“ every public interest, as well as-the more satisfactory 
‘to our constituents.” i > 
Message of 1791. 
** A provision for the sale of the vacant lands of the 
** United States is particularly urged, among other rea- 
‘sons, by the important considerations that they are 
t pledged asa fund for reimburs 
Vou. 47 


eress of the Confederation. The first and second mes- : 


The appropriations | 


uable fand can be made to contribute, | 


re the publie debt that, ! 


‘ debtor, whether a nation, or an individual. They proposed 
to pay the principal, instead of piddling at the annual in- 
terest, of the debt, and to sell the land at once, for what it 
‘was worth, instead of hclding it up for a future and in- 
| definite rise. But the plan of these great men did not suc- 
‘ceed. It meta vehement opposition, both in and out of 
Congress. The speculators in certificates, and the politi- 
cal enemies of Gencral Hamilton, combined to attack it. 
i They represented it as a prodigal waste of the public 
lands, to sell them at an average of twenty cents an acre, 
when, by holding them a few years, they would rise toa 
' great price. They urged the advantage of paying the an- 
; nual interest of the debt, until this great rise should take 
‘place. They set up loud and pitcous lamentations in favor 
i of the poor, whom they represented as destined to remain 
i forever the tenants and vassals of the speculators who 


: would monopolize the lands at such low rate. They ex- 
i cited the jealousy of the old States, by showing them 
| their population drawnoff to the West; and they affected 
great concern for the injury which would be done former 
| purchasers who had given one dollar per acre. . In short, 
| they prevailed. The mass of the People were deceived 
| and imposed upon, and a powerful party in Congress, in 
favor of converting two and six-pence in the pound, into 
a national debt at twenty shillings in the pound, obtained 
the complete ascendency over the policy of Washington 
and Hamilton. That party prevailed. They prevented 
the sale of the land, according to the recommendation. of 
these great men. ‘They procured twenty-five millions of 
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their certificates—certificates which had been got fora 
song from the People—to be converted into national debt, 
at twenty shillings in the pound, and’six per cent. inter- 
est. Having: done this, their next object was, to make the 
debt perpetual, by limiting the sales of lands to as much 
as would pay the annual interest. To accomplish this 
purpose, the price of land was raised to two dollars per 
acre, m gold and siver; the law which permitted evi- 
dences of the debt to be taken in payment of land, was 


the actors, such their motives, and such their merits, in 
the establishment of this system. Having displayed these, 


Amount paid for in- 


terest. 


2,090,657 44 


3,076,628 23 
2,714,293 83 
3,413,254 50 
3,136,671 16 


repealed altogether; the nett proceeds of the lands were 

pledged, by themselves, to themselves; and the People 

were unblushingly told, that a national debt was a national 
blessing, because it would create a powerful moneyed in- 
terest, to support the Government. 

Such are the facts, Mr. President, relative to the origin 
of the present system of selling public lands. Such were 
fet us next look to the fruits of the system—let us see 
what the People of these States have gained by paying 
interest upon the debt, and waiting for the rise in the 
price of their lands. I hold those fruits in my hand, (show- 
ing a paper,) and I will present them to the Senate. 

[Here Mr. Buxvos presented the following tuble, which 
he informed the Senate, had been procured by him from the 
Register of the Treasury :) 

SraremnnT of the amount of money annually received 
from the sales of Public Lands from the year 1789, to 
1825, and of the amount annually paid for terest on 
the Public Debt, during the same period. 

Amount received for- 
lands. 

UF No money receiv- 
ed trom 1789 to 1795, 
payments being made in 
certificates of the public 

| 


debt. 


3,183,490 56 4,836 13 
3,220,043 06 83,540 60 
38,053,281 28 11,965 11 
3,186,287 60 
3,374,704 72 443 75 
4,396,998 69 167,726 06 
4,120,038 95 198,628 02 
3,790,113 41 165,675 69 
4,259,582 55 487,526 79 | 
4,140,998 82 540,193 80 
3,694,407 88 765,245 73 
3,369,578 48 466,163 27 
3,428,152%87 | 647,939 06 
2,866,074 90 | 449,252 33 
2,845,427 53 696,548 82 
9,465,733 16 | 1,040,237 53 
9,451,272 57 710,427 78 
3,559,455 22 835,655 14 
4,593,239 04 1,135,971 09 
5,700,374 01 1,287,959 28 
7,157,500 42 1,717,985 03 
6,381,209 81 1,991,226 06 
6,016,314 98 2,606,564 77 
5,163,538 11 3,274,422 78 
5,126,097 20 1,635,871 61- ` 
5,162,543 66 1,212,956 46 
5,165,819 99 1,803,181 54 
5,010,409 44 916,525 10 
4,993,861 47 984,418 15 
725,440 17 
136,308,035 54 26,547,933 65 


"Such, Mr. President, are the fruits of this system! One 
hundred and thirty-six millions of dollars paid in interest! 
Twenty-six millions received. from the sales of public 
land! The debt increased instead of diminished : for it 
was seventy-six millions at the end of the Revolution, 
and it is eighty millions now! And the lands which 
were to rise in ten years to four and eight dollars an acre, 
are remaining unsold at one dollar twenty-five cents! 
But even the amount of interest paid, or the greater part 
of it, had to be collected from: other sources. Look to 
the table. In no one year was more than half enough re- 
ceived from the sales of land to meet the interest of that 
year; seldom more than one-fourth ; at present not one- 
fifth; and the amount annually decreasing ; and still we 
Have advocates for the continuation of this ruinous policy ; 
men who look forward to the rise, and want us to continue, 
I presume, for another half century, the experiment of a 
system under which we have already paid the amount of 
the principal twice over, in annual interest, without di- 
minishing the principal one dollar; under which we see 
the best of the lands dribbled and piddled away without 
accomplishing the object for which they were ceded to 
the Federal Government, or being felt among the re- 
sources of the nation. I trust, Mr. President, that we 
shall not be guilty of this improvideuce ; 1 trust, that after 
fifty years’ experience, and the loss of one hundred and 
thirty-six millions of dollars, we are brought to a condi- 
tion to listen to the venerated voice of Washington, and 
to go to work in earnest at sclling off the land for what it 
is now worth, and paying off the principal of the public 
debt instead of wasting that great fund in the payment of 
annual interest. It is, indced,a great fund, and capable, 
under a judicious administration, in conjunction with the 
sinking fund, of extinguishing the public debt in eight 
years. Isay eight years! and prove it like a proposition 
in mathematics. Our debt is eighty millions of dollars, 
and the sinking fund is ten millions. Now it is just as 
plain as that two and two make four, that the sinking fund 
would extinguish the debt in eight years, if its whole 
amount could be applied to the principal; but about one 
half is absorbed in the payment of interest. Let the in- 
terest, then, be raised from the lands, while the dutics on 
imports furnish ten millions fer the sinking fund. The 
lands amount to two hundred and forty millions of acres, 
and if so disposed of as to raise the interest of the debt for 
eight years, the sinking fund would extinguish the prin- 
cipal in that time. The amount to be raised, supposing 
ten millions of the principal to be annually extinguished, 
would not exceed twenty millions, and surely the sales 
could be so managed as to raise that sum in that number 
ofycars. Here, then, is a paradox. I maintain that it is 
better economy to sell the lands, or the best of them, in 
eight years, for twenty millions, than to sell them in the 
progress of ages and centuries for three hundred millions.. 
One would enable us to get rid of the debt; the other 
would not. The lands were ceded to the Federal Go- 
vernment to pay the debt. In fifty years they have paid 
no pat of it, not cven the one-fifth part of the interest. 
In fifty years to come they can do no better if adminis- 
tered in the same way ; but in eight years they will ex- 
tinguish a debt of eighty millions if the present ruinous 
system is abandoned, and a new and judicious one 
adopted. , 

I propose, then, to accelerate the sales, and to raise. 
twenty millions in eight years. ` How is this to be done? 
By letting the land go for what itis worth—by selling for 
the present value—instead of waiting fora future, distant, 
and uncertain rise. There are several ways to accomplish 
this object. One of these would be to abolish the mini- 
mum price, and sell all the lands off hand for what they 
would bring. This mode is not recommended for reasons 
too obvious to need enumeration. Another would be, te 
class and appraise the lands, reserving the two first classes 
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The | and Territories, and see how slowly the system proceeds. 
| Take, asan example, the oldest and most populous dis- 
i tricts of the oldest and richest of the new States, and see 
This bill proposes successive annual reductions of twen- : how little has been done towards completing the sales. 
ty-five cents per acre, until the price is reduced to twen- i [Here Mr. Benton exhibited the following table :} 
ty-five cents, when the refuse would be subject to gratu- i Srarement of Lands sold by the Federal Government, 


4 rat} ig + kz a . + 
tous donation, Its operation would be to, quicken the | and remaining to be sold, in the State of Ohio. 
sales, to infuse new life and animation into them, and to: nae ee 


sell more in five years than would be sold, under the pre- i 


for sale, and surrendering the third to the States. 
third mode would consist in letting the lands class them- 
selves, as proposed by the bill now under consideration. 


sent system, in as many ages. A district would be sold 
out in five years. Each tract would find a bidder, as it 
fell from one price to another, until it got to its true value. 


‘The fear of losing it by the purchase of another person, | 
and the idea of being given away as a donation, would | 


compel those who wanted a tract, to buy it as scon as it 
> J 


got to its real value. At present, people do not purchase ' 


the second and third rate lands, because it is absurd and 


contradictory to give the same for that kind as for the first i 


rate. 

No man will give one dollar twenty-five cents f 
quarter section that has but one half, one quarter, or one 
tenth part of it fit for cultivation ; or which is only de- 


sirable for the timber upon it, or for a spring, or a! 


quarry, or a place for building, or which might be 
‘wanted for the mere purpose of keeping off too close a 
neighbor. 


good land which it ccntains, to eight or ten dollars an 
acre. They will not buy, because they know that no- 
body else will, and that they can buy it ten or twenty 
wears hence, and, in the mean time, have the use of it 
without paying taxes. I say, have the use of it ; and this 
refers to the timber it may bear: for it is notorious that 
the public timber is used as common property, and that 
no blame or censure attaches to the practice. Statutory 
enactments arc unavailing when unsupported by the mo- 
ral sense of the community for which they are intended. 
The Federal Government has its statutes upon this sub- 
ject; but they are no protection to the land—they are 
nothing but instruments of revenge in the hands of neigh- 
bors, who full out and quarrel with one another, and com- 
mence the “unprofitable contest of trying which can do 
the other the most harm.” But, in general, there are 
none to inform, or to b witness. Whole neighbor- 
hoods are in the same predicament. By common consent 
they go and take timber from the public land, and let 
their own sland fora future occasion. In the level coun- 
tries they often go five miles; and on the banks of the 
great rivers, immense numbers make a regclar business 
of cutting large rafts, and floating them off to market, 
even to New Orleans, at a distance of five hundred ora 
thousand miles. ‘Thus, those who please have the bene- 
fit of the land, without the payment of tax or purchase 
money. Thus the inducement to purchase is destroyed. 
’'Phus is accounted for the notorious fact, that the sale 
are declining; that we are receiving less and less every 
year, and that the Registers and Receivers, in most of the 
Districts, do not reccive as mach for their commissions as 
would compensate them for the loss of their time; and 
vet the system costs the Government upwards of 333 per 
vent. on the amount collected. The salurics, commis- 
sions, surveys, contingencies, &c. are upwards of $300,009 
ner annum ; the receipts into the ‘Treasury are only about 
nine hundred thousand ; and thus is presented the ano- 
malous fact, that, in the operation of the most enormously 
expensive system of revenue that ever was heard of, the 
principal officers who administer it cannot live upon their 
compensation. Look to the document which has been 
lad upon your tables. See Registers and Receivers, 
whose commissions are, in many instances, less than one 
hundred dollars per annum, and very few exceeding 


Car 


twice or thrice thai sum. Look, also, to the table of} monstrated the advantage of adopting its principles. 


lands sold, and remaining unsold, in the different States 


People will not buy such inferior tracts at one : 
dollar twenty-five cents; for that would bring the little . 


—_— a ener 


N t 

i DISTRICTS. SOLD. | UNSOLD. 
See) Deen ere 
i \ 

Marietta, - - - 152,687 500,113 
; Zanesville, - - 919,728 709,492 

Steubenville, - - | 1,464,741 418,225 
: Chillicothe, - - 995,692 | 1,027,015 

Cincinnati, - - | 2,660,889 — 752,652 
| Wooster, - - : 887,403 347,097 
; Piqua, - - - 229,685 | 2,334,956 
i Delaware, - - - 20,793 1,802,106 


What will be the fruit, Mr. President, of continuing 
‘this system? ‘Sir, I wili tell you what it willbe. First, 
one third of what is received for the lands, will be sunk 
in the expenses of collection, and the most meritorious 
officers will be driven from the public service for want of 
“adequate compensation. ‘The public debt will continue 
‘to accumulate, and the lands intended to pay it will be 
| dribbled away upon the interest, and dissipated upon a 
‘ thousand unknown and unknowable objects. The public 
į debt will be saddled upon us forever : for unless it is paid 
i quickly, paid in this season of peace and prosperity, it 
‘will be fastened on us to eternity. I say the debt must be 
‘paid now, or never ; and my meaning is, that, if it stands 
‘until another war intervenes, it will receive an increase 
‘which will put payment forever out of the question. 
| This is the progress of all national debts. It has been the 
| progress, especially, of the debt of that great nation from 
t which we sprang, and whose institutions, whether good 
‘or bad, we copy from instinct and fatality. The British 
‘debt, like our own, grew out of their Revolution. Like 
our own, it was considered a trifle, which could be paid 
off atany time. Like ourselves, the British thought it bet- 
‘ter to pay the annual interest, and postpone the principal 
‘to amore convenient season. But wars came on to in- 
‘crease it. The balance of power in Europe added some 
‘hundred millions; the American war added an hundred 
more; the wars of the French Revolution put it up to a 
thousand millions of pounds sterling : the annualinterest is 
‘now near two hundred millions of dollars, a sum greater 
i than the whole debt was when the fatal policy was adopted, 
| of paying interest, and postponing the payment of the prin- 
icipal. Shall we act upon the same principles, until over- 
'whelmed, like Great Britain, by the magnitude of our 
‘debt? And that we shall be so overwhelmed, is beyond 
‘all doubt, unless we pay it off in this season of peace and 
: prosperity. Nothing is easier than to pay it within the 
‘eight or ten succeeding years, and nothing more honora- 
‘ble than to do so. The Congress which shall accomplish 
‘that object will be entitled to the glorious appellation of 
‘blessed. “The publ c debt is paid.” What a subject for 
‘a circular letter! Whata noble letter would that little 
; sentence alone compose ! A nation without a national 
; debt would, indeed, be a rare and sublime spectacle ; but, 
i rare as itis, our nation must soon exbibitit, unless our 
: affairs be grossly, and, I might say, criminally mismanaged. 
' ‘Thus far, Mr. President, I have considered the bill be- 
ifore you in a mere financial point of view. F have dis- 
| cussed it as a revenue measure, and, under that aspect, 
| which is net the most favorable which it wears, I have de- 
But 
| I should be false to myself, and to the place in which I 
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stand—I should be false to the character of Senator, with | give, without price, to those-who are hot able to pay ; and 
which I am clothed, and. which should include the char-] that which is so given, I consider as sold for the best of 
acter of statesman—if I should suffer the bill to go off un- | prices; for a price above gold and silver; a price which 
der this limited and contracted point of view. Far from | cannot be carried away by delinquent officers, nor lost in 
it. A wider horizon opens before me. Consequences | failing banks, nor stolen by thieves, nor squandered by 
far superior to the accumulation of dollars in the Frea- | an improvident and extravagant administration. It brings 
sury ; consequences even superior to the honor and advan | a price above rubies—a race of virtuous and independent 
tage of paying off the public debt, present themselves to | farmers, the true supporters of their country, and the 
my vision. Isee, in the adoption of this great measure, | stock from which its best defenders must be drawn. 
consequences which connect themselves with the durabili- ow 3 y 
ty ind prosperity of this Republic—the number of tenants “Not A a Contes a State ? labored d 
‘diminished ; the class of freeholders increased ; the mul- a ee : T G OAU n nor labored Mound, 
tiplication of that class of population which is to pay} . N i x ie 2 OE moaten gate ene en 
taxes, bear arms, defend the country against foreignand} e No S and > es ey es aud turrets crown’d, 
domestic enemies, and to furnish the future statesmenand| «e ne A ke te She nger ane of id 
warriors of this Republic. These are the grand advan-| «p ae RAU high. a watts perfume to pride : 
tages which are to result from a distribution of the-soil} <e WI ray as a kn 5 ee eer 
among the children of the country: and, happily, I speak | «e A a Ero, va ROMs, ut 2 cia their RIGHTS, 
to those who understand and anticipate me. I speak to And, knowing, dare maintain them. 
statesmen, and not to compting clerks; to Senators, and | - What made these States? What constitutes their power? 
not to Quæstors cf provinces; to an assembly of legisla- | What brought them to their present height of power and 
tors, and not toa kecper of the King’s forests. I speak | freedom ? What made them, as thev now are, the pride 
to Senators who know this to be a Republic, not a Mo- | and admiration of the universe, and the sole depository of 
narchy ; who know that the public lands belong to the | haman liberty? What produced these great results, ‘but 
People, and not to the Federal Government; who know | the operation of the system, which, with so much more 
that the lands are to be “disposed of? for the common | zeal than ability, I now recommend to the Senate? A 
good of all, and not kept for the service of a few ; and | system of cheap and ready distribution of the soil among’ 
knowing that I speak to such enlightened men, I feel my | the People, by the combined action of sales and dona- 
labor abridged, and my task anticipated. “Fhe American | tions; sales upon easy terms to those who are able to pay, 
Senate is not the place for the illustration of truisms. Se- | and gratuitous gifts to those who are not. These Atlantic 
nators who have passed their lives in the administration of | States were donations from the British crown; and the 
the public affairs, whose minds are trained to the induc- | great proprietors distributed out their possessions with a 
tion of truth, need no elaborate discussion of great princi- | free and generous hand. A few shillings for an hundred 
ples. It is sufficient to state them, and the practical con- | acres, a nominal quit rent, and gifts of an hundred, five 
sequences are forthwith comprehended. 7 hundred, and a thousand acres, to actual settlers: Such 
1 state a proposition, then, of received and universal | were the terms on which they dealt out the soil which is 
truth, when I say that the power of a Republic is in its | now covered by a nation of frcemen. Provinces, which 
population ; that the basis of population is agriculture ; | now form sovereign States, were sold from hand to hand, 
and that the agriculture which combines wealth and pop- | for a less sum than the Federal Government now demands 
ulation, is that of the freecholder. Quotations in support | for an area of two miles square. I could name instances. 
of a truth so plain would be out of place in the Senate ; |] could name the State of Maine ; a name, for more rea- 
but there is one which I flatter myself they would be | sons than one, familiar and agreeable to Missouri ; and 
willing to hear, one to which it would listen with pleasure, | which was sold by Sir Ferdinando Gorges to the proprie- 
whether it be for the justness of the sentiments, the sim- | tors of the Massachusetts Bay, for twelve hundred pounds, 
plicity and beauty of the language, or for the eminent provincial money. And well it was for Maine that she 
authority from which it comes. Ispeak of General Ham- | was so sold ; well it was for her that the modern policy 
ilton’s report in favor of manufactures, and in the front of of waiting for the rise, and sticking at a minimum of $1.23, 
which he places the following just and noble encomium | was not then in vogue ; or else Maine would have been 
upon the agricultural interest : a desert now. Instead of a numerous, intelligent, and 
The Quotation. virtuous population, we should have had trees and wild 
**It ought readily to be conceded, that the cultivation | beasts. My respectable friend, the Senator from that 
of the earth, asthe primary and most certain source of | State, (Gen. Cuaynner,) would not have been here to 
national supply—as the immediate and chief source of | watch so steadily the interest of the public, and to op- 
subsistence to man—as the principal source of these ma- | pose the bills which I bring in for the relicf of the land. 
terials which constitute the nutriment of other kinds of claimants. And i mention this to have an opportunity to 
labor—as including a state most favorable to the freedom | do justice to the integrity of bis heart and to the sound- 
and independence of the human mind—one, perhaps, | ness of his understanding——qualities in which he is excel- 
most conducive to the multiplication of the khunan spe- | led by no Senatcr—zend to cxpress my belicf that we will 
cies-—has, inirinsieally, a strong claim to pre-rxrxz‘ce | come together upon the final passage of this bill : for the 
over every other kind of tudustry.” cardinal points in cur policy are the same—economy in 
Tenantry is unfavorable to freedom, It lays the founde- | the public expenditures, and the prompt extinction of the 
tion for separate orders in socicty, annihilates the love of | public debt. I say, well it was for Maine that she was sold 
country, and weakens the spirit of independence. The ffor the Federal price of four sections of Alabama pine, 
tenant has, in fact, no country, no hearth, no domestic | Louisiana swamp, or Missouri prairie. Well it was for 
altar, no household god. The freeholder, on the con-|every. State in this Union, that their soil was sold for a 
trary, is the natural supporter of a free government, and it | song, or given as a gift to whomsoever would take it. 
should be the policy of republics to multiply their frec- | Happy or them, and for the liberty of the human race, 
holders, as it isthe policy of monarchies to multiply te- | that the Kings of England gnd the “Lords Proprietors,” 
nants. We area republic, and we wish te continue so : } did not conceive the luminotis idea of waiting for the rise, 
then multiply the class of freeholders; pass the public | and sticking toa minimum of $1.25 per acre. Happy for 
lands cheaply and easily into the hands of the People ; | Kentucky, Tennessee, and Ohio, that they were settled 
sell, fora reasonable price, to these who are able to pay ; | under fates, and not under the Federal Government, To 
‘and give, without price, te those who are not. I say this happy exemption they owe their present greatness 
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“and prosperity.. When they were settled, the State laws : hands of the people, is beginning to be admitted. The 
prevailed in the acquisit:on of lands ; and donations, pre- , bill which I have introduced, embraces two principles— 
empuons, and settlement rights, and sales at two cents sales upon fair terms, and donations to actual settlers. 
the acre, were the order of the day. I include Ohio, and ; They are intended to accomplish the double purpose of 
I do it with a knowledge of what I say : for ten millions : paying off the public debt, and increasing the population 
of her soil, that which now constitutes her chief wealth and wealth of the country. The approbation of these 
and strength, were settled upon the liberal principles. principles, though rapidly advancing upon the public 
which I mention. The Federal system only fell upon ; mind, is not yet universal ; some objections are heard ; 
fittcen milions of her soil; and, of that quantity, the one | and the view which I proposed to take of my subject, 
half now les waste and useless, paying no tax to the | would be incomplete if these objections were not stated 
State, yielding nothing to agriculture, desert spots in the ! and overthrown. I will state and overthrow them. The 
midst of a smiling garden, ‘waiting for the rise,” and i task is easy ; for the most of them are the same which 
exhibiting, in high and bold relief, the miserable folly of , were brought forward by the funding system men, about 


prescribing ; 
is the gift of God to man, and which no parental Govern- 
ment has ever attempted to convert into a source of reve- 
nue and an article of merchandise. 

But it is not to the wealth and population of the States 
alone, that the fatal. effects of this Federal dominion over 
their soil is extended. It reaches and affects a still higher 
adject—the sovereign character of the States themselves. 
The new States are not equal in sovercignty to the old 
ones. The points of difference are numerous, striking, 
and highly material. The old States have a right to make 
primary disposition of the-soil within their limits ; the new 
ones have not. The old States have the right of taxation ; 
the new ones have not. The old States possess the 
right of eminent domain; the new ones have it not. The 
Federal Government has no jurisdiction over the soil, tim- 
ber, grass, and water, of the old States; they assert and 
exercise jurisdiction over all those in the new States; de- 
nouncing penalties of fine and imprisonment against the 
citizens of the new States who may cut a stick, dig a 
hole, tread down grass upon the public land, or boil the 
salt water of the great Federal landlord; and her Federal 
courts are authorized to punish these offences, and her 


military force is armed with power to expel with the bay-! 


onet, whomsoever her agents may chyose to consider as 


intruders upon any ground that they may please to sup- !in numbers, 


pose belongs to the great Power before which all must 
bend. This condition of inequality I hold to be inconsis- 


tent with the terms and spirit of the Constitution ; incon- į 


z an arbitrary minimum upon that article waich | half a century ago, and which were condemned by the 


voice of reason then, and blasted by the touch of experi- 
ence since. The are, 

1. That the Atlantic States will be depopulated. 

2. That speculators will be encouraged. 

3. That monopolies will be created. 

4. That former purchasers will be injured. 

5. That it is better to wait for the rise. 

6. That the lands are pledged to the public creditors. 

To exch of these objections, I will give a brief and can- 
did answer: 


Frust—The depopulation of the old States. 


I lay it down as a general proposition, Mr. President, 
that a country which is fit for the propagation of the hu- 
man species, cannot be depopulated, nor even sensibly 
affected in the amount of its population, by any process 
of emigration to which it can be subjected. No matter 
how many go off, the vacuum will be immediately filled. 
For the truth of this proposition I refer, among European 
countries, to Ireland, a little hive, which has been sending 
forth its swirms, for ages and centuries, to every corner 
of the globe, (Scotland excepted—I never heard of an 
trishman in Scotland)*-and which is still one of the most 
populous districts in Europe, and most rapidly increasing 
I refer also, among ourselves, to the State 
of Connecticut ; a State which sends out more emigrants, 
in proportion to its size, than any other in the Union, and 
whose population, to the square mile, is still among the 


sistent with the terms and spirit of the cession acts, by | most populous districts in the Union. On the other hand, 


which the Northwestern and Southwestern Verr.torics | 


were ceded to the Federal Government; inconsistent 
with the terms and spirit of the treaties by which Louis- 


a country which is unfit for the propagation of the human 
species, cannot be peopled by the arbitrary regulations 
of man. For the truth of this position, I refer to Africa, 


iana and Florida were ceded to the United States; and | a region stigmatized, for two thousand years, as the *mo- - 


wholly incompatible 
themseives. ‘To remove this inequality, and all its conse- 
quent evil; to avoid, especially, the conflict of laws, of 
jurisdiction, and, perhaps, of arms, to which it is to give 


with the independence of the States | 


ther of monsters,” and in which all attempts to increase, or 
to tame, its population, have been found to be vain and 
idle. Even the English, with their peculiar power, and 
means, of vanquishing the obstacles of nature, after ex- 


risc—immediate steps should be taken to surrender the | pending two millions sterling upon the project of a settle- 


public lands to the States within which they ke. The bill 
before you does not contemplate this measure ; but the 
consideration of this bill has turned the minds of emi 


nent statesmen in that direction, and I shall expect to see į 
ion distinctly brought before the Senate from } 


the propositi 


aqu "RS distinguished for political wisdom, as for the | 
disintcrestedness of its action.* 


I have thus demonstrated, Mr. President, the truth of! 
4 
I bave shewn | 


the two propositions, with which I sat out. 
that, whether we act as mere freasury officers, rai ing re- 
venus, or, as Statesmen, Improving their country, we 


ought to adopt the principles of the bill which is under! the 


| mentat Sierra Leone, are forced to admit the impossibility 


of succeeding. 

To seduce peopie to emigrate-to a country not fit for 
the propagation of the human species, is to commit a 
crime against God end Nature ; and to compel them, by 
arbitrary regulations, to remain in a. country where they 
cannot “increase and multiply,” is another olfeiice against 
God and Nature, aggravated by an open violation of a Di- 
vine command, F look upon it as the height of cruelty 
and injustice to seduce the ignorant to go trom America 
to Africa; and but little less cruel and unjust to compel 
poor to remain in some parts of the Atlantic States.’ 


discussion; and Lam cheered and flattered by the belief! I refer particularly to the tide water region, and to the 


that they will be adopted. 
the public mind. 


_A great change is going on in| 
‘The mjustice and folly of attempting | inhabit the pine 


class of cultivators, whether tenants or frecholders, who 
woods, and work in the sand. My posi- 


to make revenue out of lands, is becoming manifest; the | tion is a plan one, and repeat it; because I defy contra- 


Necessity and advantage of passing them easily into the] diction: 


* Virginia. Mr. Randolph and Mr. Tazewell had 
‘The former being absent, the latter did it 


Lsay, then, that it is an offence against God and 


each informed me that they would bring forward this proposition. 
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Nature, to compel people to remain in a country, where, 
instead of increasing, they are decreasing ; instead of mul- 
tiplying, they are subtracting ; instead of replenishing the 
earth, they are diminishing and disappearing from its 
face ; for that decrease, subtraction, and diminution, be- 
sides being a breach of the Divine command, implies a 
STINT of food, with all its consequent train of bodily suf- 


‘Tering and disease, intellectual and moral degradation, manger.” 


say that population will be drained off from the Atlantic 
States ; that these States will lose their political weight ; 
landlords will lose their tenants ; day laborers will become 
scarce ; white servants will disappear; and, to prevent 
all these consequences, so terrible m fheir eyes, they pro- 


| pose that the Federal Government, with respect to the 
| public lands, shall act the odious part of the * dog in the 


But I answer, that the objections are untrue 


Joss of physical strength, animal courage, and the spirit of | in some respects, and unjust in others. The States will 


independence. 
water region of the Atlantic States ; 
and particular districts, of course, excepted. 
to be the fact that, in this region, the human animal is 
scarcer, and the beasts of the forest more plenty, than 
their respective species were before the war of the Revo- 
Jution. I know it from books, from conversations with 
aged men, and from personal observation. Throughout 
this extensive region, the progress of man upon earth is 
reversed. Every thing is going backwards and down- 
wards. Houses dilapidated and deserted, fences gone ; 
fields grown up in broom-grass and pine saplings ; peo- 


ple grown scarcer; wild animals more plenty ; and the | tion to the West is to depopulate the East. 


cultivator of the earth reduced, I would say, to the mini- 
mum and the pessimum of human subsistence, if E had 
not heard the description, or rather, if ¥ had not seen the 
picture which the Senator from Virginia, Mr. Raxvotrn, 
has drawn you of the misery and degradation of the South 
of Ireland. Hopcless and deplorable, indeed, is the con- 
dition of the tenant and cultivator in this region of pine 
and sand. In vain does he solicit grit, and gravel, and 
heartless clay, to send up the corn and oats which man 
and beast demand for the support of life. Even vegeta- 
ble manure is not to be had. ‘Fhe watery element is re- 
sorted to for a substitute, and, at a certain season, affords 
it. [have just witnessed an example of the fact. Ina 
short excursion, which I made into the country a few 
weeks ago, I became an eye-witness of the fact, of which 
I had before heard, but, until then, had not seen an in- 
‘stance. It was not twenty miles from this city—the me- 
‘tropolis of four-and-twenty States—it was not very far from 
Mount Vernon, the renowncd seat of Washington. I was 
travelling the high road between this city and Fredericks- 
burg, when I heard a clinking among the stones on the 
side of a hill, stopped my horse, looked up, and saw la- 
borers engaged, apparently burying something in the 
ground, at regular intervals. I inquired what they were 
‘doing ? and a voice replied, that they were planting corn. 
Lasked, what are you burying with it ?—“‘Herring heads.” 
What for ?—“ To make the corn come up.” How many 
heads do you put to a grain ?— Two, Sir.” How high 
‘does your corn grow !—* So high,” (measuring upon the 
leg.) How do you gather it ?-—“ Jn baskets.” —I stopped 
the dialogue, and continued my journey, ruminating upon 
ithe scene which I bad witnessed, and growing stronger 
in my conviction that the country, truly rich, truly inde- 
pendent, truly fitted for the production of republicans, is 
the country in which provisions are produced in the 
greatest.abundance, a country in which, as in the vast and 
magnificent valley of the Mississippi, there is neither 
count, nor weight, nor measure, for any thing that is 
given to man-or beast to eat. In such a country, the ani- 
mal spirits ran high. Master, slave, and beast, live at 
their ease. Each knows the virtue of cribs and smoke- 
houses, crammed to bursting. 


Each feels his rights, 
« And feeling, dares maintain them.” 


Instead of preventing people from going to such a coun- 
try, by putting lands out of their reach, it is certainly the 
duty of a wise and paternal Government to aid their re- 
moval to it. 2 

But the opponents of this bill, seem to think otherwise. 
They repeat the objections of thirty years ago. They 


This I affirm to be the case in the tide | not lose their population, 
commercial cities, | ought to lose it. 
I know it | fit for the habitation of man. 


except in places where they 
No vacuum will be created ina place 
The place of the emigrant 
will be filled up immediately, as the place of an old house 
burnt up in the conflagration of a city, is immediately fill- 
ed by anew one, frequently larger and more beautiful. 
Experience proves this. For forty years, population has 
been passing off from the Atlantic tothe Western States, 
and, all the while, the Atlantic States, (with the exception 


| of particular districts) are rapidly increasing in numbers, 


advancing in wealth, and flourishing in improvements. 
Thus, itis untrue, in point of fact, that increased emigra- 
Many will 
doubtless go the West, but their places will be filled up. 
The earth, which is fit for the propagation of man, cannot 
be depopulated, neither by emigration, nor by wars, no 
more than the sea can be exhausted of the finny tribe, by 
the operation of the fisherman ; or the air can be deprived 
of its plumed inhabitants, by the guns and nets of the 
fowler. The other objectionsto emigration are of a nature 
too selfish and anti-republican, to need particular refuta- 
tion. We live ina free country, and any manhasa right to 
better his condition, by moving to the right or left, accord- 
ing to his will and pleasure. With us no citizen has a right 
to the person of another ; nor any legal or equitable claim 
to detain him in any place, from motives of personal or poli- 
tical aggrandisement. Nor is such a motive of any exten- 
sive prevalence. More just and generous feelings prevail. 
The venerable Senator from North Carolina, (Mr. Macox,} 
speaks the sentiments of a great majority of the Atlantic 
People, when he says that he never sees a man moving to 
the West, but he wishes him a good journey, hoping that 
he will improve his own condition, and certain that he will 
improve the condition of those left behind, by giving them 
more ‘ elbow room.” As for the march of power, that is 
a thing not to be arrested by the puny efforts of maù. It 
| goes from East to West ; from the rising to the setting 
Sun. It marches in the rear of the Sun; it follows the 
God of Day. 
«© Westward the Star of Empire wings its way.” 
The course of conquest is from North to South ; because 
the man that handles iron, will be the master of him that 
wears gold. But the course of emigration is from East to 
West, because it began in the East, and, to accomplish 
the purposes of God, must end in the West. Those pur- 
poses will be accomplished. The valley of the Mississip- 
pi will be filled up; the barrier of the Rocky Mountains 
will be passed ; the boundary of the Pacific Ocean will 
be reached ; the circumambulation of the globe will be 
completed; the oldest and the youngest People will 
be brought together ; and the emigration of the humaa 
| race will stop where it began, upon the borders and con- 
fines of the “ Celestial Empire.” 
Srcoxp Onsecrion.—Encouragement to Speculators. 
There is neither truth nor reason, Mr. President, in 
this objection. Speculators willnot buy small and dis- 
persed tracts of inferior land, and they could get no other 
at'a low price, under the operations of this bil. The- 
land would be four or five times picked over before the 
price could fall to twenty-five or fifty cents per acte ; ali 
the choice spots would be taken up, and nothing but the 
refuse left. Speculators do not want such. They want 
large bodies of good land, compactly situated, and well 
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supplied with wood and water. But even the day for this | Federal Government ? and with all these facts stating 


is now gone by. _ Speculating in wild land is at an end. 
Sell as low'as you will, and no-man will buy to sell again ; 
because, by crossing a line into Canada, Texas, or Mexico, 
he can getas much as he wants for nothing ; and, for the 
further reason, that land cannot be an object of specula- 
tion for a century or two to come. There is too much 
now in market, and coming into marketto permit it to rise. 
Within the present age, the gates of the world have been 
thrown open, and immeasurable regions are spread before 
us, and inviting us to come and occupy them. There can 
be no rise until the two Americas, froin the Atlantic to the 
Pacific, from Hudson’s Bay to Cape Horn, are covered 
over with people ; and no reasonable man will vest his 
money upon the contingency of waiting for that event. 
Besides, bad land is no cheaper at a low price, than good 
land is ata high one. Twenty-five cents per acre is just 
as dear for a tract which is four-fifths good for nothing, as 
one dollar and twenty-five cents is for a tract which is all 
good. Butletus grautthe objection. Let us admit for 
the sake of the argument, that speculators will buy up 
the land by the one hundred thousand acres, as soon as it 
falls to twenty-five or fifty cents. Will that be an injury to 
the State, the Federal Government, or the People ? I 
maintain that it will not. The State will get her taxes ; 
the Federal Government will get so much money into the 
Treasury ; and the People will get the land cheaper from 
the speculator than they could getit from the Government. 
Here is the proof, one out of thousands which might be 
produced. 


[Mr. B, then read the following advertisement :} 
“ Bounty Lands. 


them in the face, I am_ astonished at the inconsistency of 
those who urge the objection. , 


Tarao Onsection— The creation of Monopolies. 


The repeaters of this objection, Mr. President, are fifty: 
yearsin arrear of the intelligence of the age. They are 
ignorant of the fact, (or at least, of its consequences,} 

that, since the era of our Independence, the law of en- 
tails and of primogeniture, has been abolished. The 
abolition of these laws has deprived monopolies of land 
of their odious feature—the capacity of being perpetuat- 
led. A great landed estate can no longer descend, from 
; generation to generation, in the right line of heirs male. 
| It is to no purpose that the ancestor may possess himself 
i of some hundred thousand acres. Land is no longer 
| protected from execution. It goes with as little ceremo- 
ny as a chaitel-interest upon a writ of fieri facias. Ifit es~ 
capesthe debts of the ancestor, it has the improvidence 
of the heir, and the statute of distributions to encounter. 
Creditors, brothers and sisters, all come in for their por- 
tions. In the second or third generation it is gone—scat- 
tered, as a pyramid of sand is blown away by the wind of 
the desert. Look at the facts, look at Virgina, the Caro- 
linas, Pennsylvania, Maryland, and all those States which 
once were colonies of the British Crown. What were 
they in the beginning, but royal grants to the favorites of 
the Kings and Queens of England ? grants as far surpass- 
ing in extent those of William the Conqucror to his Lords 
and Barons, as this continent surpasses in magnitude the 
island of Great Britain. And, what are they now ? Duke- 
doms and Earldoms ? The inheritance of ancient fami- 
lies? with innumerable tenants, and enormous rents? 


“ The subscriber having about 700 Quarter Sections of No, Mr. President : These principalities are all broken 
Military Bounty Lands, A the State of Ilinois, between | UP and subdivided, covered by independent planters‘ and 


the Ilinois and Mississippi rivers, will dispose of any part 
thereof, at a low price for cash, horses, beef cattle, cow 
and calves, or country produce—or he will exchange for 
improved property either in this State or Missouri. 

“* Belleville, (1l. _) December 17.” 


This, Mr. President, is a fair example of the progress 
of speculation in wild land. Et commences with a dream 
of principalities, and ends with a prayer for relief. Hawk- 
ed about—offered for every thing, and any thing; credit, 
as long as you please; pay in any thing, at any price; 
and, if not gotrid of in that way, the Sheriff, Marshal, or 

uxecutor, will find a way by which it shall go. This, sir 
is the progress of speculation in wild land ; and, far from 
being an injury to the People, it is a great advantage to 
them, and affords them the easiest means of procuring 
homes. 

But must be permitted to look at this objection under 
another .aspect—an’ aspect which will shew the absurd 
contradiction into which those who make it, unconscious- 
ty involve themselves. These objectors oppose a reduc- 
tion of price, because, they say speculators will buy up 
the land, keep it in reserve, and extort upon the poor. 
The falsity of this objection. has just been exposed, but 
its folly is still greater than its falsity’: for what is the Fe- 
deral. Government. itself but a. hard-hearted speculator 
of the first magnitude, and most inexorable temper? It 
buys land from the indians at tivo cents, or. less, 
acre, and selis it to the People for ene hundred and 
Jive cents, to the acre, or more. This isat the 


will be satisfied with no less, while a:common speculator 
would be glad of twenty-five or fifty per cent: The 
Federal Government. allows no credit, takes no “ trade,” 
receives nothing but gold and silver,- and asks just the 
same for bad land as for good, 
speculation—speculation upon the greatest scale—spec- 
ulation upon the most merciless principle—~specula- 
tion injurious to the States, to the People, and to the 


What is this but! 


| farmers, instead of a lord and his tenants ; and the heir 
of the first proprietor lost and gone, his name forgotten ; 
and such will be the end of all monopolies, where the law 
of entails is not in force to protect them against creditors, 
and the law of primogeniture in force to prevent their di- 
| vision among brothers and sisters. So well is this under- 
stood, that an estate, or patrimony, in wild land, is now 
considered a burthen and plague to the possessor. It 
yields him no rent, produces no crop, rises nothing in va- 
lue, consumes his ready money in taxes and law suits, ha- 
rasses him with the infidelity of agents, and, after all, is 
sold to pay his own debts or those of his heir. Land is 
only valuable now for cultivation, and none but cultivators 
will buy it. A prudent man will only buy a farm for himi- 
self and another for each of his children ; and an impru- 
dent one, that buys much more, will soon repent of his 
‘folly, and speedily divest himself, or become divested, of 
` bis unprofitable speculation. And so-ends the objection 
to monopolies ; a formidable thing, 1 admit, “when capa- 
ble of being perpetuated, but, a phrase without significa- 
tion, a sound without sense, an cbjection without reason, 
: since the era of the abolition of the law of entails and of 
primogeniture. f 
|  Fovrta Onsecriox—Injury to former purchasers. 


| The proper consideration of this objection requires the 
| former purchasers to be looked at in two classes ; the cul- 


for thej tivators and the speculators. The cultivators are deem- 
twenty-| ed in every Government. to be a meritorious class of 
rate of more | citizens, and. worthy of- the peculiar care of legisls- 
than a thousand. per cent; and the Federal Speculator ! tion. 


Speculators have -not been so considered. If 
the interest of either has to ‘give way, that of the spe- 
culators should yield::.for, besides being the least meri- 
| torious class, they are also the least numerous ; and the 
interest of the minority must yield to the majority : for it 
is not the many who are to be sacrificed to the few. But 
Lam of opinion that there will be no conflict of interest 
between these classes of purchasers, under any conceivas 
i ble operation. of this bill. 1 pgesume that there areno 
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Ohio, the. most convenient to.the sources of emigration, 
has only got rid of seven millions of acres in a period of 
fifty years. Fifty years to get rid of seven millions, com- 
prising all that’ is good: now, how long will it take her 
to get nd of the remaining seven, consisting exclusively 
of inferior and refuse-land? Surely one hundred and fifty 
years will not be too short a calculation. What, then, 
will be the fate of Indiana, Winois, Missouri, Louisiana, 
Alabama, and Mississippi? Only one, two, and three mil- 
lions, have been sold in each of these States, and from 
twenty to thirty odd millions remain to be sold in them. 
In the mean time, the sales diminish ; we sell less and 
less‘every year ; a feeling of stagnation pervades the whole 
landed system, and announces the approach of a total pa- 
ralysis. Still the opponents of this bill, deaf to the voice 
of time, blind to the evidence of facts, dead to the feeling 
of experience, repeat to us the old exploded calculations 
of the funding-system mën, of the year 90. They repeat 
to us the old story of billions and trillions to be gained by 
sticking to the minimum, and waiting for the rise. I 
would ask, Mr. President, if these calculators know the 
present value of improved land in the old and in the new 
States ? I have put myself to some trouble to learn it ; and 
the results shows me, that the average in Virginia, ac- 
cording to the assessment of 1817, was only $4 83, and in 
Ohio, according to the assessment of 1825, was only $2 49; 
and this including, in both cases, all the buildings and 
improvements. This being the fact, what should be the 
average value, after the public sales are over, of the wild 
land in the new States? I presume that no man, acquaint 
ed with the subject, would make it as high now as Gene- 
ral Hamilton did in the year 90. I am certain that I would 
not; and.I am equally certain that there are large dis- 
tricts in Virginia, with all the improvements upon them, 
assessed, some below, and some not much above, the esti- 
mate of General Hamilion. 1 have taken the trouble to 
make a table of some of these districts, for the better in- 
formation of the Senate. f 


-speculators left to gain or lose by any law that we can 
pass. The explosion of the banks, the fall in the price 
of real estate, and the vast quantities of land come, and 
coming into market, have put an end to their hopes and 
fears. The game is up with them, and we may goon to 
legislate for the cultivators, as if speculators had never 
existed. I will then confine my remarks to them, and I 
am free to declare, that I can see no right that they have 
to complain. If they bought at two dollars per acre, 
they bought when paper money was more than twice or 
thrice aš plenty as silver is now. They got first choices, 
and ‘have had the benefit of their purchases for several 
years. Besides, they will not be excluded from the bene- 
fit of the new iaw which may pass. They may buy more 
land at reduced prices, and probably will find-a great ad- 
vantage in the opportunity thus afforded them of adding 
to the size of their farms, and providing homes for their 
children. The compact settlement of his neighborhood 
will be another advantage to him, in the aid and facilities 
it will afford to the opening of roads, erection of bridges, 
supporting schools, mills, and churches, and bearing the 
burthens of the county levies. Infact the farmers, whe. 
ther former purchasers or not, are the identical persons to 
be benefitted by the operation of the proposed law, and 
the most anxious part of the community for its passage. 
Lhave traversed the country far and wide since the first 
introduction of this bill, and know their voice to be loud 
and unanimousin its favor. It is not they who make the 
objection; but others who have their own views to ac- 
complish, and who wish to delude as many as possible in- 
to the ranks of opposition. 
Firra Osection—Betler to wait for the rise. 

This, Mr. President, is the argument which dazzled the 
imaginations of the People, and defeated the policy of 
Washington, about five-and-thirty years ago. But thirty- 
five years has given us some experience. It has shewn 
that we have twice paid the principal of the public debt, 
in annual interest, while waiting for this rise, which has not 
yet taken place, and seems now to be further off than 
ever. it has shewn that the present system is impractica- 


THE TABLE. 


o> 
=M 


ble ; that it never can be executed, at least by postdilu- ; q ie i 
vian men of three score and ten. It would adie Ae- Counties. Number of Acres.| Average value. 
thusalems to execute it: for, after fifty years of trial, the ae ra x | : s 
system bas scarcely made an impression on the mass of Ty ler, 935,817 68 cents. 
the public lands, and is now torpid and stagnant under its Tazewell, 894,524 353 do. 
increasing incapacity to get along. Ihave drawn up a ta- Scott, 609,644 d4 do. 
ble to show how much has been sold, how much has been Russell, ' 1,268,271 24 de. 
surveyed and unsold, and whatis the total number of acres Randolph, 1,636,301 3 do. 
in each State and Territory. The rule of three, with a} Patrick, 707 9138 ri do. 
due allowance for increasing slowness, arising out of the | Lewis, 694,573 56 de. 
increasing worthlessness of the refuse lands, will then give | 7° 1,810,857 18 de. 
a tolerable idea, calculated by ages and centurics, of the | Kenhawa, 2,990,566 34 do. 
final conclusion of the sales under the operation of the | Giles, 720,153 48 do. 
Grayson, ` _ 274,717 27 do. 


| 
| 
| 
| 
| 
| 
| 
i| 


3 Į z } E vA * | Tt will not do, Mr. President, for gentlemen who come 

i >, | = i | ay 5 from the great cities, to estimate the wild lands of the 

a 5S 3.8m West, according to the standard of their own fields and 

Slates and Ter- BS gs oy 5 | gardens. ‘They must Jisten to those who come from the 

ritories. 3 x ia od 2. | West, and have a personal knowledge of what they say. 

i aa Ss Sy SH | if they do not, they will make this Union a curse to those 

| È = S g> l | whose interests are legislated upon by members of Con- 

T | PRENAS Pean ai gress from far distant States, ignorant of facts themselves, 

Ohio - - - | 7,488,359 | 7,734,769 | 26,000,000 | on account of that distance, and deaf to the voice of those 

Indiana 2 - | 3,297,093 | 10,453,456 | 21,760,000 | who can state the truth. ‘T hey must listen to those who 

Tlinois S - | 1,403,482 | 19,684,186 | 39,000,000 | speak the general voice of the West, backed, as I am, by 

Missouri - -.| 4,017,095 | 17,9 57 157 38,400,000 | Memorials from four States, and supported by numerous 

Alabama - -| 3,685,244 | 18 612.650 | 32,512,000 | Senators and Representatives. I speak the voice of se- 

Mississippi - Sy. 198 969 6 0i 5199 29.024. 000 | ven States and three Territories, Mr. President, when T 

Louisiana - -| 153.277] 9,679,186 | 30,540,000 | denounce this doctrine of waiting for the rise, as a policy 

Mehigan | || 146320 | 4,669,890 | 17,280,000 | false in itself —fraught with injustice to these States ii 

‘Arkansas - 2 26,321 7,999, 514 38,000,000 volving a breach of the cession acts; a breach of the 
Florida F š 7 R a 3 30,000,000 | compact between the Federal Government and the new - 

———— + 


States ; a breach of the Constitution ; a policy injurious 
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to the public revenue ; injurious to the public property 
in the new States ; injurious to the old States, and de- 
structive of the sovereignty and independence of the new 
ones. . These, sir; are not a string of phrases, repeated 
without consideration, but each a text, upon whichacom- 
mentary of facts, reasons, and consequences, might be 
delivered, each as long as the speech which I am:now ad- 
dressing to you. But I will not attempt this commentary. 
Time forbids it. X will ‘merely indicate the facts which 
sustain my positions. : s 

I say then that the policy of holding up the lands at an 
arbitrary minimum, and waiting for a rise in the price, 
is a policy intrinsically false ; and I prove it by a reference 
to the elementary principles of political economy ; those 
principles which forbid a Government to make merchan- 
dise of its soil; which forbid it to turn landlord; hold 
tenants ; reserve large tracts of ground in the wilderness 
state; enact a code of forest law, and maintain a body of 
officers in pay and authority, to protect its timber, grass, 
and soil. 

I say it is a policy fraught with injustice to the new 
States; and I prove it by referring to the table of unsold 
land in the States of Ohio, Indiana, Iilinois, Missouri, 
Louisiana, Alabama, and Mississippi ; covering from one- 
third to nineteen-twentieths of their soil, paying no tax, 
helping to open no roads, build.no bridges, dig no canals, 
support no schools, locked up from agriculture, and as 
useless to the People as so many royal parks in the King- 
doms of Europe. 

I say it is a policy involving a breach of the cession 
acts, and I prove it by referring to the terms of these ces- 
sions. Here they are: 


The cession act of Virginia. 


“ Be it enacted by the General Assembly, ‘That it shall 
and may be lawful for the Delegates of this State, to the 
Congress of the United States, and they are hereby au- 
thorized and impowered, to convey, transfer, &c. to the 
United States, in Congress assembled, for the benefit of 
said States, all the right, title, claim, &c. which this State 
has, as well to the jurisdiction, as soil, to the Territory, 
situate Northwest of the Ohio river, and within the char- 
tered limits of Virginia, upon condition, &c. that the Ter- 
ritory, so ceded, shall be formed into Republican States, 
not less than three, nor more than five in number, with 
the same rights of sovereignty, freedom, and indepen- 
dence, as the other States; and that all the land within 
the Territory, so ceded, and not disposed of in bounties, 
&e. shall be considered as a common fund, for the use 
and benefit of such of the United States as have become, 
or shall become members of the Confederation, Virginia 
inclusive, according to their usual respective proportions 
in the general charge and expenditure, and shall be faith- 
fully and bona fide. disposed of for that purpose, and for 
no other use or purpose whatsoever.” 

[The cession det of Georgio, ceding the Southwestern 
Territory, being in the same words. ] 

Such are the terms of the cessions. The lands “fo be 
disposed of,” and not to be held up indefinitely ; to be 
disposed of for the ‘common benefit” of all the States, 
and not reserved for the-use of. the Federal Government. 
Yet they have already been held up fifty years; and, un- 
der the present mode of selling, must be held up for cen- 
turies to come. ve 

I say that this policy involves a breach of the articles of 
compact between the new States and the Federal Go- 
yernment; and I prove it by referring to the article by 
which those States agree not to exercise the right of tax- 
ation over the public lands until they aresold ; which 
clearly implies that they are to be sold, and absolves the 
States from the observance of the article, if its terms or 
spirit is not complied with. ae 

I say that this policy in¥olves a breac 

Vor. Ti-*8 


h of the Constitu- 


tion ; and prove it by referring to that equality of so- 
vereign rights which the Constitution guarantees: among 
all the States, and which is not enjoyed in the new States, 
on account of the Federal dominion over their soil, and 
which the continuanée of this policy will increase and 
protract. i 

I say itis a policy injurious to the public reveñue; and 
prove it by referring to 136,000,000 of dollars. paid in in- 
terest upon the public debt, while waiting for that rise in 
the price of land which. this policy anticipates, and which 
has not yet began. Once in every 16 years the principal 
of the public debt is sunk in interest : it stands to reason, 
then, that the land will go just as far in the payment of 
that debt if sold for twenty-five cents now, as it will do if 
sold for fifty cents at the end of sixteen years ; or at one 
dollar in thirty-two years; or two dollars in sixty-four 
years; or four dollars in one hundred and twenty-eight ; 
and so on, as far as the caiculation may be carried. 

I say it is injurious to the public property inthe new 
States; and prove it by pointing to the continued. de- 
struction of the public timber, and which all the penal 
laws, and troops of the Federal Government, and all its 
tribe of forest officers, are unable to prevent. 

I say it is a policy injurious to the old States ; and prove 
it by pointing: to the enormous taxes which they are now 
paying, through the Custom-houses, to raise money to 
meet the interest and a fraction of the principal of the 
public debt, after having given land enough for that ob- 
ject to pay the debt, if faithfully and judiciously applied 
to that purpose. . 

I say it is'a policy destructive to the sovercignty and 
independence of the new States ; and prove it by recur- 
ring to the fact that they are not “egual? to the old 
States; that they have not the attributes of sovereignty, 
the right of taxation, of eminent domain, and of primary 
disposition of the soil; that the Federal Government ex- 
ercises jurisdiction over the soil and persons of their citi- 
zeus: denouncing fine, imprisonment, and military chas- 
tisement, against those who may cuta stick, or dig a hole, 
or lift a stone, from Federal ground ; and, te sum all up 
in one degrading word, by showing that the new States 
are the tenants of the Federal Government. 

Connected with this policy of holding up the lands for 
the rise, is the system of reserving from sale the land that 
is supposed to contain lead ore, salt water, and iron ore. 
These the Federal Government has reserved to itself, 
and has proposed to derive a great revenue from the rents! 
Officers are actually engaged in this business of renting 
and leasing, and, according to reports, have organized a 
body of about two thousand tenants in the State of Mis. 
souri! Mr. President, I must be permitted to borrow the 
language of Edmund Burke, to do justice tothe folly of 
sucha system. It was the fate of Burke to. attack, and 
to explode, that system in England p and I trust'that, his 
sound political wisdom will not be less availing in the 
American Senate, than it was in the British House of 
Commons. He brought in a bill to alienate the Crown 
Lands, and supported.it in a speech replete with patriot- 
ism, and wise maxims of political economy. Listen tọ 
| what he says. ; T 

“© 4 landed estate is certainly the very. worst which the 
| Crown can possess. * * * All minute and dispersed pos- 
| sessions—possessions that are often of indeterminate value, 
and which require.a continued personal attendance—.aré 
of à nature more proper for private management than for 
public administration. They are fitter for the care of a 
frugal land steward, than of an office inthe State. nee 
If it be objected that these. lands, at present, will sell at 
alow market ; this is answered, by shewing that money 
isata high:price:- ‘The one balances the other. Lands 
sell at the current’ fate, and nothing can sell for more. 
But be the price what it may, a great object is always an: 
swered, whenever any property ts transferred from Jands, 
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which are not fit for that property, to. those thatare. The 
buyer and the seller must mutually ptofit by such abar- 
gain; and, what -rarely happens in matters of revenue, 
the relief of the subject will go hand in hand with the 
profit of the Exchequer. *.*.* _ The revenue to be de- 
rived from the sale of the forest lands will not be-so con- 
siderable as many have imagined ; and I conceive it would 
be unwise to screw it upto the utmost, or even to suffer 
bidders to enhance, according to their eagerness, the pur- 
chase of objects, wherein the expense of that purchase 
may weaken the capital to be employed in their cultiva- 
tion. *.* * The principal revenue which I propose to 
draw from these uncultivated wastes, is to spring from 
the improvement and population of the kingdom; events 
infinitely more advantageous to the revenues of the crown 
than the rents of the best landed estate which it can 
hold..* * * It is thus I would dispose of the unprofitable 
landed estates of the crown: throw them into the mass of 
private property : by which they will come, through the 
course of circulation, and through the political secretions 
of the State, into well regulated revenue. * * * Thus 
would fall an expensive agency, with all the influence 
which attends it.” 

Such were the sentiments of Mr. Burke, and they pro- 
duced their effect. The King himself, at the ensuing 
session, recommended the alienation of the crown lands ; 
and the Parliament acted in conformity fo his message. 
The forests and mines, which had been nothing but a 
source of patronage to the King, and of vexation to the 
People, were thrown into the mass of private property ; 
an expensive agency and many oppressive laws were got 
vid of; the lands and mines became infinitely more pro- 
ductive ; and, by increasing the wealth and population of 
the country, increased, at the same time, the annual re- 
ceipts into the public ‘reasury. So far from fixing an ar- 
bitrary minimum, and holding up for the rise ; so far from 
screwing up purchases to the highest bid ; Mr. Burke, the 
King, and the British Parliament, thought it wise to pre- 
vent them from bidding eagerly against one another, and 
that it was better for the buyers and the kingdom that 
their money should be reserved for the improvement and 
cultivation of the land which they might purchase. 

Ido trust and believe, Mr. President, that the Execu- 
tive of this free Government will not be second to George 
the Third in patriotism, nor an American Congress prove 
itself inferior to a British Parliament in political wisdom. 
J do trust and believe that this whole system of holding up 
land for the rise, endeavoring to make revenue out of the 
soil of the country, leasing and renting lead mines, salt 
springs, and iron banks, with all its train of penal Jaws and 
civil and military agents, will be condemned and abolish- 
ed. [trust that the President himself will give the subject 
a place in his next message, and lend the aid of his recom- 
mendation to the success of so great an object. The min- 
ing operations, especially, should fix the attention of the 
Congress. They are a reproach to the age in which we 
live. National mining is condemned by every dictate of 
prudence, by every maxim of political economy, and by 
the voice of experience in every age and country. And 
yet we are engaged in that business. This splendid Fe- 
deral Government, created for great national purposes, 
has gone to work among the lead mines of Upper Lou- 
isiana, to give usa second edition, no doubt, of the ce- 
lebrated ‘ Mississippi Scheme” of Jous Law. For that 
scheme was nothing more nor less than a project of mak- 
ing money out of the same identical mines. Yes, Mr. Pre- 
sident, upon the same identical theatre, among the sume 
holes and pits, dug by John Law’s men in 1720 ; among 
the cinders, ashes, broken picks, and mouldering furnaces, 

_of that celebrated projector, is our Federal Government 
“now at work ; and, that no circumstance should be want- 
ing to complete the folly of such an undertaking, the task 


of extracting *‘revenue’’ from these. operations, is confid- 
ed, not to the Treasury, but to the War Department. 

Salines and salt springs are subjected to the same sys- 
tem-—reserved from.sale, and leased. for the purpose of 
raising revenue. . But I flatter myself that I see the end 
of this branch of the system: The debate which took 
place a few weeks. ago on the bill to repeal the existing 
duty upon salt, is every word of it applicable to the bill 
which I have introduced for the sale of the reserved salt 
springs. I claim the benefit of it accordingly, and shall 
expect the support of all the advocates for the repeal of 
that tax, whenever the bill for the sale of the salines shall 
be put tothe vote. 7 ; 

The policy of the Federal Government with respect to 
ead and salt, is known to the Senate, because they are 
reserved from sale by law ; but. I have mentioned iron ore 
as an article also reserved ; and this, | presume, is news to 
the Senate, for this has not been done by law. It is an act 
of Federal Executive authority, asserted and enforced by 
a proclamation which I will read. 

The Proclamation. 

“J, Jons Quivcy Apams, President of the United 
© States, do hereby proclaim and make known, that a 
*¢ public sale will be held at the Land Office, at Jackson, 
«in the district of Cape Girardeau, in the State of Mis- 
“c souri, on the first Monday in June next, for the disposal 
«< of certain sections of land, situate in townships number- 
“ed thirty-five, thirty-six, and thirty-seven, of ranges 
«© numbered five, six, and seven, West of the fifth princi- 
s pal meridian line, to wit : the alternate sections in each 
“township, numbered one, three, five, seven, nine, ele- 
“ ven, thirteen, fifteen, seventeen, nineteen, twenty-one, 
“ twenty-three, twenty-five, twenty-seven, twenty-nine, 
« thirty-one, thirty-three, and thirty-five. 

“The lands above designated, abound in FERRUGINOTS 
6 appranances, and are known to contain MINES OF IRON 
© org.” 

By this proclamation, Mr. President, thirty-six thou- 
sand acres of land, exhibiting signs of iron ore, are re- 
served from sale, and from the use of the People in whose 
country God has placed it for thcir especial use and be- 
nefit. Surely a more odious reservation (that of salt alone 
excepted) was never attempted in any country. Tron isa 
metal more valuable to man than any that the bowels of 
the earth contains. It is the article without which bread 
itself cannot be raised. Odious as is the reservation itself, 
it is rendered still more so by the mode of. effecting it. 
It is done by selling and retaining the alternate sections ; 
a mile square sold to a citizen, and a mile square retained 
by the Federal Government; and so throughout three 
townships, comprising 72,000 acres. The intention of the 
scheme is to get the reserved sections increased in value 
by the cultivation and improvement of those which are 
contiguous to them. This, sir, is the quintescence of the 
speculating principle. It proceeds upon the ground of 
appropriating to the Federal Government the fruits of the 
People’s labor, without contributing any thing in aid of 
that labor. ‘The owners of the sections which are sold, 
are to be at all the labor of improving the country; mak- 
ing roads and bridges; supporting schocls, mills, and 
churches ; and the Federal owner of the reserved sections 
is to have the benefit of all this improvement without ex- 
pending a cent, or striking a stroke, and while injuring 
the neighborhood by keeping its settlements weak, thin, 
and dispersed, by the intervention of so many uninhabit- 
ed tracts of land. 


Srxtu Osrrction—Pledged to the payment of the Public 
Debt. 


This objection applies only to the donation principle 
contained in the bill. It implies that the Federal Go- 
yernment has no power to make donations of the public 
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land, a supposition which is contradicted by the nature of 
the pledge itself, and by the practice of the Government 
for fifty years. Ries 

The pledge here alluded to was not made: by-the do- 
nors of the land, It was intended by them that the ceded 
lands shouldbe applied. to the: payment of the public 
debt: but they made-no other stipulation with Congress 
in reference to their use, but that they ‘should be dis- 
posed ‘of for the common benefit.” The pledge in ques- 
tion was'made long after the cession, and made by the in- 
fluence of the same interest in Congress which funded the 
public debt, doubled the price of land, and established 
the system of paying annual interest until the land should 
rise to four and eight dollars per acre. Still it was not a 
pledge of the lands, but only of the nett proceeds of the 
sales; and, cach succeeding Congress has felt itself at 
fiberty to make gratuitous donations of the land to any 
extent that it pleased. Look to the statute book ; its pages 
are filled with these donations, from the year 1785 down 
to the present session. 

{Mr. B. here enumerated many of these donations. The 
bounty lands to the officers and soldiers of. the Revolu- 
tion ; 100,000 acres. in the year 787, to actual settlers in 
Ohio; 24,090 acres to the French of Galliopolis; donations 
to the Nova Scotia and Canada Refugees; 6,000,000 of 
acres to the soldiers of the late war; 90,000 to French set- 
tlers in Alabama; donations to States for seats of Govern- 
ment; to counties for county court-houses ; to States for 
schools and colleges; 24,000 acres to General Lafayette ; 
24,000 to the Asylum of the Deaf and Dumb in Connec- 
ticut; 24,000, at the present session, to the like Asylum 
in Kentucky. ] 

Mr. B. continued: These, Mr. President, are only a few 
instances, by way of example. [think it probable that 
an accurate examination would show that the United 
States have given away nearly as much as they have sold ; 
and we all know that we are running down the road of 
donations at present, with a rapidity which threatens to 
arrive at the end of the land, by a shorter process than the 
present system of selling would indicate. This is procf 
enough of the fallacy of the objection; a fallacious objec- 
tion, indeed, which would permit the Government to make 
princely donations to foreigners and refugees, and deny 
it the capacity of making small donations to its own citi- 
zens } ; 

The principle, then, of donations which the bill con- 
tains, is entirely free from legal objection, and resolves 
itseifinto a question of mere expediency. Is it, then, ex- 
pedient that Congress should make the donations which 
the bill contemplates’? And, first, what is the amount and 
value of these proposed gifts? Eighty acres of refuse 
land, Mr. President, land which remains unseld after the 
district has been five times picked over, and reduced to 
the price.of twenty-five cents per acre, and which price 
nobody will give!. Far from considering such donations as 
too great for this: Government to make; I feel ashamed of 
their smallness and insignificance. “If I could have follow- 
ed the suggestions of my own judgment, Ishould have in- 
dicated double the quantity, one hundred and sixty acres, 
to be taken immediately after the public sales; and I 
trust that an amendment to that effect will yet succeed: 
But even. the donations contemplated by the bill, as it 
now stands, would be the means. of saving ‘many families 
from want and vice, and converting many idle citizens into 
useful members of society. Eighty acres, even of indiffer- 
ent land, would furnish a home to many that are house- 
less. If some ten, twenty, or thirty acres, could be found 
upon it, fit for cultivation, it would make-a little farm, on 
which a small family, a. widow with her.orphan children, 
or a young man just married, could subsist in comfort and 
independence. Deeg ee Ts R EEE 

[Mr. B. here gave an exa 


mple of what might be’ ac- 


complished by industry and economy, and alittle home | 
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to live at. It was the case of “ Granny While.” At the 
age of sixty, she had been left a widow in one of the coun- 
ties in the tide-water region of North Carolina. Her poy- 
erty was so extreme, that when she went to the County 
Court to get a couple of little orphan grand children 
bound to her, the Justices refused to let her have them, 
because she could not give security to keep them off the 
parish. This compelled her to remove ; ‘and she set off 
with the two little boys, upon a journey of eight or nine 
hundred miles, to what was: then called **the Cumdberlund 
Settlement.” Arrived in the neighborhood of Nashville, a 
generous hearted Irishman: let her have a corner of his 
land on her own térms,; a nominal price and indefinite 
credit. It was fifty acresin extent, and comprised the two 
faces of a pair of confronting hills, whose’ precipitous de- 
clivities lacked a few degrees, and but a few, of mathema- 
tical perpendicularity. Mr. B. said he Knew it well, for 
he had scen the old lady’s pumpkims propped and sup- 
ported with stakes, to prevent their ponderous weight 
from tearing up the vine, and rolling to the bottom:of the 
hills. There was just room at their base fora road to run 
between, and not room for a house, to get 4 level place 
for which, a part of the hill had to be dug away. Yet, 
from this hopeless beginning, with the advantage of a lit. 
tle piece of ground that was her own, this aged widow, 
and two little grand children, of eight or nine years old, 
advanced herself to comparative wealth: money, slaves, 
horses, cattle, and her fields extended into the valley be- 
low, and her orphan grand children raised up to honor 
and independence, were the fruits of economy and. indus- 
try, and a noble illustration of the advantage of giving land 
to the poor. But the Federal Government would have de- 
manded sixty-two dollars and fifty cents for that land, 
cash in hand, and old Granny White and her grand child- 
ren might have lived in misery and sunk into vice, be- 
fore the opponents of this bill would have taken less.] ~ 

It is to no purpose, Mr. President, said Mr. B. to tell 
me that eighty acres of land costs but $100. I answer 
that there are innumerable families in this Union who ne- 
ver saw, and never will see the day, when they can pay 
down that sum. I answer further, that eighty acres of 
refuse land is not worth $100. Thatis the price of a first 
rate tract, and a tract that is only one-half, one third, or 
one-fourth part fit for cultivation, is only worth the one- 
half, the one-third, or the one-fourth part of that sum. 

It is to the poor alone that these refuse tracts are desir- 
able; a man of property would not waste his time upon 
them even if he was paid for doing’ so. Here then. is 
the peculiar injustice of fixing a minimum price of $1 25% 
It operates upon the poor, not upon the rich... It enables 
the man that -has $100, to. get a good quarter’ sectibit; 
but the man that has but $25, cannot buy atalii for hë 
cannot pay the’ $100 for a tract which is’all good, and the 
Goverhment will -not make an equitable graduation: of 
price, and take $25 for a ‘tract which is-three parts bad, 
and one'part good. “It wants 4-doflar and a quarter all 
round, which would bring the good land to five dollars 
per acre. But I discard as contemptible, and unworthy 
of the Government, the policy: of gleaning the public 
lands all over; gleaning of every kind is forbid , whether 
it applies to the “sheaf,” ‘the grape,” “the olive,” or 
“ the corners of the land.” I repudiate it as a policy ab- 
horred of God and man, condemned by common sense, 
by patriotism, and -by the conduct of. all ‘People, in all 
ages and nations. I contend that the Earth is the gift of 
God to. man. -I go for donations; and contend that no 
country under the sun was ever paid for in gold and silver 
before it could be settled and cultivated. Have we not seen 
these States settled by. donations, and sales at nominal 
prices? “Was not Kentucky, Tennessee, and one-third of 
‘Ohio, settled in the same way? Were not-Upper. and 
Lower Louisiana and the two Floridas settled by gratul- 
tous donations from the Kings of Spain—donations which 


743 


GALES & SEA'TON’S REGISTER 


744 


SENATE. } 


Public. Lands. 


[May 16, 1826: 


the Federal Government. has labored for five and twenty 
years to appropriate to itself? Are not the lands of Ca- 
nada given at this moment to any that will come and take 
them? And was not £30,000 sterling (about $135,000, ) 
appropriated last Spring by the British Parliament to de- 
fray the expenses of emigrants moving to that province ? 
Look at Texas and Mexico. See land given there in any 
quantity to any that will come and take it. See our ctl- 
zens abandoning this land ef Liberty, and going there to 
receive the bounty of a foreign Government, and tell me 
why it is that those who are afraid of emigration to the 
West, are not also afraid of emigration to Canada, Texas, 
and Mexico? In the West Indies, and all over South 
America, it is the same thing. Here is a decree of the 
Republic of Colombia, dated Jane, 1823, for the gratuit- 
ous distribution of six millions of acres among emigrants 
from Europe and America. 


The Decree. 


“ The Senate and House of Representatives of the Re- 
“public of Colombia, united in Congress, considering — 

“1. That a population, numerous and proportionate to 
“the territory of a State, is the basis of its prosperity and 
“true greatness : 

“2d. That the fertility of the soil, the salubrity of the 
t climate, the extensive unappropriated lands, and the free 
‘¢ institutions of the Republic, permit and require a numer- 
“ous emigration of useful and laboring strangers, who, by 
“improving their own fortunes, may augment the reve- 
**nues of the nation, have decreed : 

“ That foreigners emigrating to Colombia, shall receive 
« gratuitous donations of land, in parcels of 200 fanegas, 
s: (about 400 acres,) to each family. 

t That it may be chosen in the maritime, the middle, 
«or the mountainous districts, in the regions favorable to 
«production of sugar, coffee, cocoa, indigo, rice, cotton, 
<: wheat, barley, rye, and all the varieties of fruits, both of 
‘tropical and high latitudes. 

s That five years’ cultivation shall entitle a foreigner to 
* naturalization. 

‘© That one million of dollars be appropriated in aid of 
“ agriculture, to be distributed, in loans, to industrious far- 
“mers.” 

Such, Mr. President, is the conduct of the free Repub- 
lics of the South. I say Republics: for it is the same in 
all of them, and it would be tedious and monotonous to 
repeat their numerous decrees. In fact, throughout the 
New World, from Hudson’s Bay to Cape Horn, (with the 
single exception of these United States,) land, the gift of 
God to man, is also the gift of the Government to its citi- 
zens. - Nor is this wise policy confined to the New World. 
It prevails even in Asia; and the present age has scen— 
we ourselves have seen—published in the capital of the 
European world, the proclamation of the King of. Persia, 
inviting Christians to go to Persia and receive. gifts of 
land—first rate, not refuse—with a total exemption from 
taxes, and the free enjoyment of their religion. Here is 
the proclamation : listen to it. i 

The Proclamation. 

“Mirza Mahomed Saul, Ambassador to England, in 
‘the name, and by the authority of Abbys Mirza, King of 
«s Persia, offers to those who shall emigrate to Persia, gra- 
**tuitous grants of land, good for the production of wheat, 
“barley, rice, cotton, and fruits, free from taxes or contri- 
“butions of any kind, and with the frce enjoyment of 
ts their religion ; THE KING'S OBJECT BEING TO IMPROVE 
HIS COUNTRY. 

“ London, July 8th, 1823.” f 

.“ To improve his country—the King's object being to ita- 
prove his country?” Whata noble object! Whata les- 
son of political wisdom to he read, from the despotic rer 
gions of Asia, to the American. Serete! And how was 


land disposed of in. that country which had the peculiar 
care of God ? It was given, Mr. President, not sold. “ God 
gave the Earth to the inhabitants thereof.” - The promised 
land was given to the children of Israel, not autioneered, 
with a minimum of $1 25 per. acre. Land was then the 
gift of God to man, and to woman also; for the daugh- 
ters of Manasseh were allowed to inherit, and to share in 
the bounty of the Giver of all Good. 

J have said, Mr. President, that this wretched system 
brings advantage to nobody ; neither to the Fedcral Go- 
vernment, the State Governments, the People of the 
States, nor to the most efficient and laborious of the offi- 
cers who administer it. I have said, that, while consum- 
ing the unheard-of proportion of 333 per cent. in the éx- 
penses of collection, a majority of the Registers and Re- 
ceivers would be starved out of service if they had to 
live upon their compensation ; and here is the proof, ex~ 
tracted from a document which lies upon your table. It 
applies to the year 1824. 


STATEMENT of Commissions accruing to the Registers 
and Receivers in e majority of the Districts in the 
Western States, on the Sales of the Public Lands, at the 
rate of one per centum, and a limitation against ex- 

ceeding $3,000 per annum. 


STATE. DISTRICT. RECEIVER. | REGISTER. 
f 

Ohio, . | Marietta . . | $111 49 $142 69 
Chillicothe, . | 214 00 250 00 

° Cincinnati, . | 443 40 421 41 
Piqua, | 93 86 | 30 19 

Indiana, . | Vincennes, \ | 243 23 223 22 
Fort Wayne, ¢ 10 63 13 42 

Ulinois, . . | Kaskaskia, . 13 01 32 64 
Shawneetown, 46 40 50 02 

Edwardsville, 169 22 74 80 

Vandalia, . 10 52 9 67 

Palestine, . 56 17 149 20 

Missouri, . . | St. Louis, . $25 46 157 28 
Franklin, . 240 18 500 72 

Jackson, | 184 10 199 71 

i Lexington, | 1197 | 150 48 

Alabama, . . | Huntsville, nothing | nothing 
| Sparta, 60 00 | 6000 

Cahaba, 210 00 | 120 00 

Tuscaloosa, 105 00 | 143 00 

Mississippi, . | Augusta, . 297 | nothing 
St. Stephens, 338 00 + 313 00 

Louisiana, . | New Orleans, 18 67 | 115 31 
| Opelousas, 41 17 | 5454 

| a75 
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public lands have yielded but twenty-six millions of dol- 
lars in fifty vears, and are now annually yielding less awi 
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less, In all probability it will require an hundred years, 
«nder the operation of the present system, to draw twenr 
ty-six millions more from them. ‘The expense of ad- 
ministering the system is enormous, amounting fully to 
thirty-three and a third per centum, With this enormous 
expense of collection, the most numerous and. efficient 
class of the land officers, the Registers and Receivers, 
get an inadequate and most insignificant compensation. 
The document upon our table, shews that the commissions 
of two-thirds of them for the year 1824, were less than 
$200 each ; many are shewn to be less than $100, and 
several which did not amount to $50. With such com- 
pensation the best of the officers must quit the service, 
and let their offices fall into hands less trust-worthy. In 
the mean while, the lands are dribbled away upon a thou- 
sand objects, foreign to the intention of the States which 
ceded them. These States are again recurred to to raise 
money for the same object for. which the lands were 
ceded; and they are heavily taxed, through the Custom- 
houses, to raise ten millions per annum, in addition to the 
current expenses of the Government, to meet the annual 
interest, and a fraction of the public debt. The knavery 
and delusion in which the present mode of selling lands 
had its origin, ‘stands detected and exposed : the neces- 
sity of a radical change, is demonstrated and admitted. 
The advantage of returning to the principles of 1790 ; 
the advantage of prompt sales at present value ; a speedy 
discharge of the public debt; and the wisdom and jus- 
tice of passing the lands cheaply and easily into the hands 
of the People ; are measures which can no longer admit 
of two opinions. Theory and experience combine to de- 
mand their fulfilment ; and the bill which [I have intro- 
duced is intended to accomplish them. I do not say that 
it presents the best mode of disposing of the public lands ; 
I do not even say that I cannot present a better. But I 


intend to levy it? Have you less feeling for the People 


| of the West than for the inhabitants of France and of in- 


dia? I say, France and India, because the public feeling 
has been put to the test with respect to both. The Al- 
lies imposed upon France, in the year 1815, seven hun- 
dred and fifty millions of francs, ($ 150,C00,000,) and the 
public voice was every where raised against the enormity 
of the imposition. Yet France had a population of thirty 
millions, was rich in gold and silver, and bloated with the 
spoil of conquered Europe. The page of history has 
given immortality to the sufferings of Indostan, ravaged 
by Nadir Shah, about the middle of the last century ; yet 
that remorseless conqueror brought off but eighty mil- 
lions sterling : a sum, great to be sure, but comparative- 
ly light and trifling, to be taken from the wealth and pc- 
pulation of the Mogul Empire, to what three hundred mil- 
lions of dollars would be, taken from the Western States 
and Territories. Still the French and the Hindoos had 
another advantage over our brethren of the West. Their 
sufferings, though violent, were brief and transient. 
They lasted but for a few years, and for a few campaigne. 
The invasions to which they were subjected, were tem- 
pests which spent their force, subsided, and left the de- 
solated countries to recover in peace. But the meditated 
levy upon the West is to last for ages and centuries. At 
the rate of a million a year, it will take three hundred 
years to complete it ; and, during all that time, nine States 
(for Kentucky and ‘Tennessee are to furnish most of the 
money ;) during all that time, nine States and three Ter- 
ritories are to suffer a drain which would exhaust the 
mines of Mexico and Peru. 

Yet it is only a part of the population of these States 
which is to furnish this great sum—a single class in so- 
ciety are to be called upon for it, and that class the one 
which contributes most to the support of the Govern. 


will say that it contained al that I hoped for when it was | ment, receives the fewest favors from it, and handles the 
introduced; and fess than I hope for now. A great! least money. I speak, Mr. President, of the agricultural 
change in the public mind has lately taken piace on this class. What gives this Government two and twenty mil- 
subject, and is continuing to take place; and I am of; lions of revenue per annum? Duties on imports. And 
opinion that a plan will be adopted still more consonant | what brings in imports? Exports. And on what are 
to the rights of the new States and to the interest of the | they founded ? On sixty-six millions of dollars worth of 
Public Treasury. The present system is indefensible and i cotton, tobacco, flour, rice, beef, pork, and other produc- 
insupportable. Its continuance is impossible. The old tions of agriculture. Surely a wise and paternal Govern- 
and the new States will unite to put. it down; all the } ment would cherish, not kill, the goose which lays such 
friends to State rights will unite against it. The new: gclden eggs. Surely the maxims of Edmund Burke 
States are tenants to the Federal. Government ; their citi- i ought to prevail; instead of screwing up such bountifut 
zens subject to be treated as trespassers (within their own ! furnishers of revenue to the highest possible price for the 
counties) by the Federal Government—dragged before a i land which they are going to cultivate, more for the sup- 
Federal Judiciary, as true to the Federal Government as i port of Government than themselves ; instead of compel. 
the needle is to the pole—and punished for cutting a stick! ing them to expend in the purchase, the money which 
Even military force may be an accompaniment, or substi- ! should be devoted to its improvement ; surely a Republi- 
tute, of Federal Judicial process. Then these States are | can Government, with hundreds of millions of acres, 
lable to be exhausted by an incessant drain of money, | which it can neither sell nor use, would gratuitously be- 
and, inthe sufferance of this evil, Kentucky and Tennes- i stow upon every citizen that would work it, as much land 
see are joined with the rest : for they are to furnish emi- jashe would take. But such are not the intentions of the 
grants to the others,and money to pay for the public | opponents of this bill. True to the maxim of * penny 
lands. The Western States now pay a million of dol- | wise and pound foolish,” they adhere to the project of 
lars per annum to the Customhouse at New Orleans ;! making revenue out of land. ‘They stick to the mini- 
they pay, besides, a heavy proportion of the customs in | mum of $1 25, and look to the farmers and planters to 
Philadelphia, New York, Baltimore, and Boston. ‘Then | pay it. I say to the farmers and planters: for merchants 
they are subject to the operation of thirty land offices, | and tradesmen do not deal in land. It is the farmers of 


each a vortex for the absorption of dollars. Will the Con- 
gress attempt to continue this system? Is there a Senator 
present who will say that he will hold up the public lands 
until they rise te $1 25 per acre—until 300 millions of 
dollars are received for the 240 millions of acres which 
the new States and Territories contain? Sir, reflect upon 
it! Think of the enormity of the sum, the smallness of 
the population, their remoteness from commerec, the 
scarcity of goil and silver among them, and the many re- 
strictions under which they are laid by the policy of this 
Government. Three hundred millions of dollars! And 
Lave you no commiseration for the People on whom you ! 


vance. 


the West who are looked to for these three hundred mil- 
lions of dollars, and are required to pay it down in ad- 
No credit forthem. Credit is reserved for the 
importing merchants. Farmers cannot be trusted, al- 

hough the Government retains the land for security un- 
til the last dollar is paid, with-a clause of forfeiture, both 
of land and money, for non-payment, even in the lastin- 
stalment ; and has, at this moment, many such forfeits in 
hand, which, with the blessing of God, I will endeavor te 
make it disgorge at the next session. No, Sir, farmers 
cannot be trusted, like importing merchants ; although 
one of these merchants, a great importer at Philadelphia, 


it 
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has defrauded the Treasury of eight hundred thousand 
dollars since the day that I laid-this bill upon your table. 
Butit is not enough that farmers must produce the exports 
which bring in the imports which furnish the Government 
with revenue, and that these exports must be-raised from 
the ground which is paid for in advance ; even this 
“ ground is not to be sold for its fair price—is not to be sold 
for aprice adapted to tts quality—but is to be subjected to 
an odious and arbitrary minimum, which puts all qualities, 
good and bad, at one uniform rate. Tf a farmer wants a 
uarter section, adjoining his farm, either for the sake of 
the timber it bears, or for a stone quarry uponit, or fora 
spring of good water, which is running away, or for some 
ten, twenty, or fifty acres of good land which it contains, 
and isready to pay down the actual value of this quarter 
section, it is in vain that he offers the money, and applies 
to the Federal Government, for it. The Government 
has but onc price, and is in no necessity to sell. 
no taxes, and levies as much money as it pleases upon the 
labor of the farmers, and upon the tools they work with, 
throngh the tariff of duties in the Customhouse. 


This i 


the human heart, whether for love or for hatred. Both 
sacred and: profane’ history’ are fall of examples. You 


have heard them cited by the Senators from Virginia and 
North Carolina, (Messrs. Rawnoten and Macov.) The 


‘children of Israel refused to bear arms against the “ Greot 


King,” because he'lét them have ‘salt from the pits” 
free of tax. The peasants of Dalecarlia refused to join 
Gustavus Vasa against the King of Denmark, because he 
had rendered them the same favor, The Mahrattas 
would not fire upon the troops of the East India Com- 
pany, because “they hod eat the Compani’s salt.” On 
the other hand, the bitterest hatred is engendered against 
the Power which deprives its subjects of salt, or heavily 
taxes it The “gabelle” of the old French Monarchy, 
was an efficient cause in producing the Revelvtion in 
France. The tax of fifteen shillings sterling the bushel, 
which the English Peonle now pay on salt, which costs 


It pays | sixpence, isthe most odions and oppressive of all the taxes 


imposed in a country in which the system of taxation is 
perfected to its ultimate point of oppression. Still the 
French and the English get the salt of their own country 


frightful picture, Mr. President, seems to be incapable of | by submitting to the regulations and exactions of the Go- 
aggravation. Tmagination, indeed, could add nothing to | yernment ; but, in Missouri, the salt springs are reserve 


it. Fancy could color it no higher. But look to the 
reality, and the climax continues to rise. Iron is an arti- 
cle of indispensable necessity to the farmer; he cannot 
work the ground without it. Well, there is iron ore in 
the Western Cotintry—in Missouri, especially, upon the 
Federal lands—and surely the Federal Government, 
which exacts so much of farmers, will place this indis- 
pensable article in their hands upon the easiest terms. 
Not so the fact. The learned eve of this Administration 
has made discovery of these  ferruginous appearances,” 
and, straightway, the iron ore is locked up from the Peo- 
ple’s use. The President’s proclamation for the reserva- 
tion of iron ore ‘is broad upon the face” of the West, and 
T will undertake to say, that it is the first instance in the 
history of the human race, in which the People of a 
country have been interdicted by their own Government 
from the use of the iron which God had placed among 
them. 

But the Government wants money, wants gold and 
silver, and there is an article in the West, in Missouri, at 
all events, that will enable the farmers to get gold to 
pay for the land. That article is certainly at their ser- 
vicc! Not so the fact, Mr. President. Mines are too 
precious for the People. The Federal Government is 
apprehensive, like the pedagogue King, James the First, 
that the citizens will become too rich—‘ that the subject 
will wex more rich than His Majesty’ —if he should be- 
come the owner of lead mines. These, then, are to be 
reserved, not to be pnt under the care-of a frugal land 
steward, according to the idea of Mr. Burke, but to be 
placed in the hands of a military subaltern, governed by 
“instructions,” in open breach of the laws and Constitu- 
tion of the country. : 

So much for lead and iron. Now for salt. There is 
salt in Missouri, enough to furnish an Empire. Jt is an 
article of prime necessity to farmers. Their families can- 
not be subsisted without it. Even beef and pork, unless 
preserved in salt, cannot be converted into money to buy 
the Federal land. Beyond all doubt, then, the farmers of 
Missouri have the use of the salt in their own country. 
Pardon me, Mr. President, this article also is the subject 
of reservation ; seized upon by the great Federal Land- 
Jord, and locked up from the use of the tenants. They 
may look to foreign countries, to Liverpool, St. Ubes, 
and Turk’s Island, for a supply of this indispensable arti- 
cle; loaded with a tax of twenty cents pet bushel, while 
innumerable streams of'salt water are running away in the 
country, and wasting themselves in creeks and rivers. 
< There is a mystery in salt,” Mr. President. There is a 
virtue in it which commands the strongest affections of 


from sale ; the People wonld be subject to fine and im- 
prisonment, and military execution, if they presumed to 
boil the water that is running away : and thus the inhabi- 
tants of the country, in addition to the loss of domestic 
consumption, are deprived of the advantage of carrying 
on a great trade in salt with the neighboring States. 

But surely these follies and impositions must have an 
end. Iron, lead, and salt, must cease to be objects of 
Governmental monopoly. Land must cease to be treated 
as an object of revenue. What is sold, must be sold 
quickly, and at prices adapted to its quality. The refuse 
should be given to the poor. Gleaning is ahhorred of 
God and man. The Holy Scriptures abound with injunc- 
tions against it. We are forbid, “fo reap the field turce 
over?—** to beot the toughs of the olive a second time” — 
“to pick the vines again”—or, to make clean riddance 
throughout the corners of the land.” These are command- 
ments of Divine origin, eternal in duration, and universal 
in their application, Thev apply to Governments, as well 
as to individuals ; to land, as well as to the fruits of the 
land. And shall this Government be exempt from their 
operation? Shall it have no eyes to see, no ears to 
hear, no heart to fecl, no bowels of compassion to yearn 
over the misfortunes of the naked and houseless? Shall 
it continue to sell to the last acre? Shall it go on to make 
«lean riddance” through all the corners of the land? 
Shall it leave not one “sheaf”? in the field, not one 
«< grape? on the vine,” not one «olive? on the bough ? 
Shall it ‘stand a solitary exception in the annals of the 
world?’ Shall if, alone, be the seller of what every other 
nation gives! Throughout the globe, in all ages, and 
among all nations, land, the gift of God to man, has been 
the subject of gratuitous donation. *We may open the 
page of ancient or of modern history—we may look to 
the examples of Kingdoms or of Republics—we may go 
to Christians, Jews, or Mahometans—we may take in the 
extremes of Time, and embrace the entire circumference 
of the globe-—we may traverse this continent, from Hud- 
son’s Bay to Tierra del Fuego—we may descend to the 
antipodes, to the Persians, whose feet stand opposed to 
our own—we may go the thrones of Darius and Artax- 
erxes, to the successors of Tamas Kouli Khan—and every 
where (save in these United States,) we shall find naw, 
the gift of God to man, bestowed by the Governors of the 
earth, according to his bountiful intentions, upon those 
who will work it. But I owe it to my country to vindicate 
its reputation from the odium of this solitary exception. 
T owe it to the present generation to tell, that the present 
land system grew up in unhappy times--times when the 
funding-system-men were lords of the ascendant~when 
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two. and six-pence,. by a vote of Congress, was changed į are not worth being distinguished from the mass of the 
into twenty shillings—when three millions of actual debt | public lands. > 

was converted into five and twenty. millions! But the| The want of salt can never be felt, in Missouri on ac- 

time has gone by for these things to be done, or endured. | count of the monopoly of Government ; but may be ren- 

The day has passed by when speculators in soldiers’ certifi- | dered as plenty and cheap as the wood in our forests or 

cates are to be the masters of legislation. . Selfish calcula- | the grass in our prairies, whenever the People of that 

tions can no longer intrude into this Chamber. T-address | country. shall find an inducement to manufacture that ar- 

myself to Senators who look to the interests of the States | ticle. The country abounds in salt waters, (some of them, 

from which they come, and to the welfare of the Confe- | my colleague has told you, large enough to turn mills) 

deration, of which they are the Council. I address myself | and Heaven has given us much better security for the ar- 

to men who have heads to think, hearts to feel, minds to | ticle than the bill upon this subject can do. 

will, and constitutional power to act. From such I will With regard to the other bill, not before the Senate, 

not despair of success: for I know the minds of many. 1} which formsa part of the subject of the speech, to autho- 
know that the principles of this bill, under some modifi-! rize the sale of the United States’ reserved Lead Mines, 

cation, will soon prevail; that the public lands will soon | the committee entertained a different opinion of the pro- 
either be transferred, upon equitabic terms, to the States! priety of throwing them into market at the present 
in which they lie, or divided into classes ; the first to be | time, with the present information of their situation and. 
sold out for the payment of the public debt; the second | probable value, possessed by the People of the United 
to be given to the States for the promotion of education, | States, their common owners. and instructed me to move 
the construction of roads and canals, and for gratuitous | the indefinite postponement of that bill, when it should 
distribution among the poor. I address myself to Senators | be taken up for consideration. I concurred with the com- 
who I know to be intent on great objects—upon the re-| mittee in that opinion What is the situation of the Peo- 
lease of the new States from their condition of tenants to ple of the new Western States? Are they prepared to 
the Federal Government—on the payment of the public | enter the market to purchase the Lead Mines of Mis- 
debt—and on the revision of the tariff: a revision to be | souri ? Every man knows that those People are immersed 
made, not for the purpose of addition, but of reduction ; | in debt, contracted in the purchase, and the over-purchase 
for the reduction of one half—the reduction of the ten | of the public lands. 

millions now absorbed in the sinking fund: a revision} From the year 1820 to the present session, applications 
which will give to the Legislator the grateful task of | have been made by them for relief from those embarrass- 
lifting the duties from necessaries, and leaving them upon | ments. That reliefhas been granted by that Government 
luxuries, and upon articles which conflict with the pur-| which we have just heard denounced for its grinding, 
suits of our own industry. heartless tyranny, with a lenity and kindness more cha- 

Mr. BARTON rose, and said : In this remnant of an | racteristic of an indulgent parent, than of an unfeeling 
afternoon, at this protracted period of the session, with | tyrant. Are those People, to whom we have extended 
such a mass of business, in which so many citizens are in- | relief and remission at this very session, now prepared to 
terested, still to be acted upon, I will not enter into the compete with the money holders and speculators, in the 
discussion of the bill before the Senate, especially as it is | purchase of the lead mines ? The inevitable consequence 
the avowed intention of my colleague, and of the Senators, | of such a competition must be that the mines would be 
not to act upon this bill at the present session of Congress. | monopolized by a few companies of moneyed speculators, 
But, said Mr. B. it is my intention to make a brief reply | while the body of the country are borne down by the 
to that part of my colleague’s speech that does not relate | debts contracted for the lands they live on—debts enhan- 
to any business before the Senate, to which he has indulg-| ced upon them by the former cupidity of those same mo- 
edin such extraordinary and unnecessary denunciations of | neyed speculators. Were the interests of Missouri alone 
the Administration ofthe General Government, both past | to be considered, it is surely not the time to urge upon 
and present, especially to that part of the speech respect- | the United States the sale of the lead mines. 
ing the reservations of Salines and Lead Mines, by the} But we have a higher duty to perform, and a larger ob- 
Government of the United States, and to the administra- | ject to consider, than the supposed local advantage of 
tion of the laws in relation to them, by the Executive | the few People of the United States, who now inhabit 
branch of this Government. Missouri. 

True, these subjects are not before the Senate at pre-| Those mines are the common property of all these 
sent ; but the speech having been originally prepared to | United States : all are equally interested in them, and 
cover this ground, has been accordingly delivered. 1| equally entitled to full and fair information of their situa- 
should have deemed it more fair, however, if the speech, | tion, value, and whatever else may conduce to a fair and 
confessedly prepared after the study of many months, and equal disposition of them. They were purchased with the 
evidently the product of much labor, had been ushered | money of all; and the small number of the common 
upon us, at an earlier period, and not held back until the | owners who have since migrated to the Mississippi, are 
hurried scene of a closing session of Congress, as if by | not alone to be consulted ; and, if they were, the inevita- 
design to prevent reply, and then sent forth among the | ble consequence of bringing the mines into market, at 
People, with certain long reports nevercalled up for con- | present, would be to throw them into the hands of a few 
sideration, unanswered. United States’ officers, and other meney-holders—espe- 

The Committee on Public Lands agrecd to report the | cially holders of public money—to the exclusion of the 
bill to authorize the sale of the reserved Salt Springs of the | great body of the People ofthat country. It willbe time 
United States in Missouri, to be passed, if the Senate | enough to sell our lead mines hereafter. 
should think proper, deeming it wholly unnecessary tol These reservations, however, have been made, by my 
continue the laws reserving them from sale as other lands. | colleague, the subject of the most unqualified denuncia- 

After all the declamations which the Senate has just | tion of the Federal Government of the United States, 
heard about the mysterious virtues, and the indispensable | and the pretext for a most disingenuous attempt to disat- 
necessity of salt to man, and about the heartless tyranny | fect the People of Missouri towards the Executive Ad- 
of making such reservations by the United States, the fact | ministration of that Government, both past and present. 
is that the United States, in their compact with Missouri, | 1 declare, it is my solemn conviction, sir, that, whatever 
have granted her twelve of the best Salt Springs in the | of excitement exists in Missouri, or among the People of 
State, to be selected by herself: and the remaining ones! the West, either upon the subject of our pubiic land sys- 
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tem, or of the reservations ‘of our mines and salines, did 
not originate there among the People themselves, but ori- 
ginated here, where most: other popular excitements in 
the United States are got up of late years, in these halls, 
when they are degraded: into, what we have heard so 
much of at this session, a mere ‘ electioneering stump,” 
from which to harangue and mislead the public mind, to 
promote the views of the declaimer. 

1 too, Mr. President, deprecate the idea of the United 
States ultimately holding and leasing out, to a band of te- 
nantry, the great mineral district in Missouri. 

That is neither their interest nor their intention. I too 
helieve it is as unwise in a Republic as in a Monarchy, for 
the Government to engage in those schemes of money- 
making, which should be left to individual enterprise. 

The. proposition to sell those mines was heretofore be- 
fore the Senate, and they thought then, as the Committee 
think now, that a more general circulation of information 

“respecting these mining districts should first be had ; 
otherwise, instead of inviting population, industry, and 
capital, to the country, the mines would fall into the hands 
of a comparative few, who would be unable to work them 
to the advantage of the public ; and they would lie almost 
as unknown and unproductive as thcy were under the 
Provincial Government of Spain. 

At a former session, E submitted a proposition to inquire 
into the expediency of selling the Jead mines; but it was 
evident that the Senate thought more general information 
respecting them an indispensable pre-requisite to any le- 
gislation upon the subject, and I submitted to that known 
opinion. 

Within a few years past, the two last Administrations 
have turned their attention to the subject, and much infor- 
mation has been obtained. We have already a valuable 
report from the Agent employed by the United States, in 
the mineral districts of Illinois and Missouri ; and, I pre- 
sume, the information contained in that report, has been 
duly circulated by the members of Congress among their 
constituents. More will be obtained and circulated. And 
E venture to predict that, by the time the People of the 
new Western States shall have disembarrassed them- 
selves, and prepared to enter the market, the United 
States will have obtained such information as to enable 
them to dispose of their lead mines with equal justice to 
all concerned. 

But the State of Missouri has been depicted by my col- 
league as groaning under a kind of military despotism, 


| quality. l j 
| hundred feet above the surrounding country, running be- 
f tween the waters of St. Francois and those of the Merri- 


[tains popularly denominated 


| from immediate sale a number of alternate sections; and 


leases, and, accordingly, employed the present Agent in 
that service. ; eel ; 

The present Executive has had no other agency in the 
leasing of the public lead mines, than to continue a system 
which he found in operation when he came into office. 

Although I do not expect much pecuniary advantage 
to the United States from these leases, yet I do anticipate 
much advantage from the information to be obtained by 
the Agent. It will give satisfiction to the other States 
upon the subject of the mines, and it is manifest that they 
deem that an indispensable pre-requisite to a final dispo! 
sition of them. . 

The reservations of salines and lead mines having been 
made by law, I cannot comprehend how that should be a 
cause of censure of the Executive Officers of our Govern- 
ment. Ifthe law be wrong, repeal it, and not denounce 
the department bound to observe and execute it, so long 
asit shall remain in force. If the law be doubtful or de- 
fective, explain or amend it, and not attempt to rouse the 
feelings of the West against our Government, no matter 
who may compose the Executive Department for the time 
being. 

ge. long as the act of 1807, with the practical construc- 
tion of it by the General Government, shall remain, so 
long will each successive Administration feel bound to 
grant leases to any qualified citizen who may apply, what- 
ever may be thought of the wisdom of the law. 

The most singular and far-sought topic of denunciation 
of the present Administration, which my coileague has 
discovered, is the late proclamation of the President, for 
the sale of lands, in June next, at Jackson, in the Cape 
Girardeau District, in Missouri, which my colleague has 
read to the Sena‘e. 

That is a district abounding im iron ore of the best 
There is a chain of little mountains, perhaps a 


One section of these moun- 
‘The Iron Mountain,” is 
almost a solid mass of ore, yielding about seventy-five 


mack rivers, full of this ore. 


| per cent. of iron. There is iron enough in that district to 


pave it, if men and capital were there to manufacture the 
ore. The President has thought proper not to place all 
this district in the market at the same time; but, in the 
exercise of the discretion given him by law, has reserved 


this is denounced as an usurpation of power—a reserva- 


because the two last Administrations have employed a{ tion without law ! 


scientific gentleman, who happens to be an officer in our | 


little army, and served the country through the last war, 
to explore those mining Districts, and give to our citizens 
incipient Jeases, subject to ratification by the President of 
the United States! This is pronounced an unconstitu- 
onal usurpation of power, in violation of the rights and 
sovereignty of the State. Now, the whole matter is simply 
this: By an act of Congress, of the year 1807, the Presi- 
Jent is authorized to lease lead mines. That law received 
a practical construction soon after its adoption, and has 
been carried into execution, occasionally, by every Ad- 
ministration since that time. No man can suppose that 
the Chief Magistrate of our country is bound, under that 
law, to go in person to Illinois and Missouri—explore the 
public mineral lands, make contracts with the miners for 
working them, and execute the necessary writings for 
those purposes. An agency of some kind must be em- 
ployed between the President and the lessees. Under a 
former Administration, the Recorder of Land Titles, at St. 
Louis, was so employed. 

Such having been the known construction and practice, 
and years having elapsed without any alteration, amend- 
ment, or repeal of the Jaw, the late President Monroe, or 
the proper Department under bim, deemed it a duty to 
put that law into execution, upon application for such 


I do not stand here, Mr. President, to defend the Ad- 
ministration ; nor do I believe it stands in any need of be- 
ing propped up. Ido not know who has the honor of be- 
ing the anther of the proclamation in question, whether 
the President, the Secretary of the Treasury, or the Com- 
missioner of the General Land Office; but I will not pay 
so poor a compliment to the common sense and common 
candor of the People of Missouri, as to suppose that they 
can either misunderstand or disapprove of so judicious au 
exercise of the discretion given by our laws to our Ex- 
ecutive, with regard to the time when any particular por- 
tion of the public Jands, authorized to be sold, shall be 
exposed to sale. The exercise of this legal discretion has 
been represented on this floor as a new class of reservar 

‘tions, as absolute as those made by our laws, effected by 
the usurpation of power. 

I possess, sir, no information, from either of the officers 
mentioned, of the reason for this manner of selling the 
lands to which the proclamation applies ; but it is the 

manifest interest of Missouri, and right of the other States 
| owning this common property, that an opportunity should 
ibe given to their citizens who will hereafter migrate to 
‘that country, to become proprietors of that valuable ore, 
land manufacture. Let a portion of it become private pro- 
l perty now, and its value be developed to the Union, and 


758 TES IN CONGRESS.. . 754 


Mar 17, 18, 1826.] Penitentiary for the Districe—Hashington Canal, 2e. {[SENATE. 


jet them-have a portion of it within their reach, when | question, Shall this bill be engrossed for a third reading? 

they shall be tempted to migrate ; and not put inthe pow- | it was decided in the negative. 

et of a few capitalists.at once to select and monopolize] So the bill was rejected. 

the most valuable beds of ore, and the timber, coal, and PENITENTIARY FOR THE DISTRICT. 
f ssar to 3 fetur NITE ' uae RICT; 

water power, necessary to its manuiacture. | The Senate then took up the bill “to provide for erect- 

This course, L beleve sir, to be the combined interest ing a Penitentiary in the District of Columbia, and for 
ofall; and this, I think it reasonable to presume, was one | other purposes.” 7 , ; 
of the motives of the Executive in this exercise of a discre-| g considerable debate ensued on this bill, which was 
tion which we have thought proper to vest in him by law. supported by Messrs. EATON, CHAMBERS, ROWAN, 

My colleague has made the extraordinary declarations | and WOODBURY, and opposed by Messrs. RANDOLPH, 
to this Senate, that the miseries of the West were owing | ] x NDIER YNE, y 

si : ME AN 2 and MACON. 
to the mal-administration of the Government of the Union HOLMES, CHAND BERTA labs the bill on the table; 
that the Western Banks were broken down by the par- | whieh ene. decided in the negative—ayes 10, noes 18. 
tility and favor of our General Government towards the Mr. CHANDLER then Erd o ke out all that 
Ranks in the Atlantic States: and in the extravagance of | oat which has refo BACAR ea 
his criminations he has compared the operation of the | E ea reference to o Penitentiary., The mouon 
N P TOPIT Tatry Vest 4 "ati ajet ST . Seas 
EOE ae cae Lie ME are keira The question was then taken on ordering the bill to a 
fa st ng ing the. ody, and s ted vendine. and was decided in the affirmative, byv 
moving on, insensible of the misery it indicts on the vic- thun reading, and wa s decided in the affirmative, by yeas 
tim, and regardless of the agony of his ‘wife, children, | YEAS. Messrs. Barton, Bouligny, Chambers, Chase, 
and friends.” Such, sir, are not the feclings of the West. i ace T a” adonde Medly woa tan 
That portion of the Union has certainly felt the common Dickerson; Faton Edward, Findlay; Harison, ek 
pressures of the times; but the General Government has dicka; Johnston, of Lou. Kane, Lloyd, Marks, Noble, 
£ 3 Du g rame y- ZA 7 y pi tá Yond. 

gone far to alleviate their sufferings, has almost forgiven | icine Nias an, Ruggles, Sanford, Smith, White, Woot 
their debts, and generously saved them from their own |O N SYS. — Messrs Benton, Branch, Chandler, Harper 

ren A E rye vV. . taj Ly p $ bi NENN, aay - Aoje A ay is +9 
agane ond Dle De ey nae fif S Tornes Hoimes Macon, Randolph, Robbins, Tazewell, 
iya § 1 a ys; t ney > $ inhly iWiams—11. 

‘ich, procuring all the necessaries of life with much less | ee 
labor than their brethren of the Atlantic States do. | WASHINGTON CANAL. : 

J will speak for the People of Missouri. They are not The Senate then took up the bill to extend the width 
disaffected towards the Government of the Union ; and no of the Washington Canal. sia, wt 
one acquainted with my colleague will suppose I mean | The amendineut proposed -by the Senate, making it 
him, when I say. if we had among us a man endowed by the duty of the Company, within five years from the pas- 
nature with all the great qualities necessary to constitute | Mge of the act, to cause the bed of the Canal, through 
a successful TRarran—even he could not disaffect the | its whole 3 “ t 
population of Missouri towards the Government of the | structed as to contain one foot of water at least; at ordi- 
United States. | nary low tide, was concurred in. 

Tn conclasion, Mr. President, I will observe that here-; Mr. EATON moved to strike out the second section, 
after, should a suitable opportunity be presented, I will! which authorizes the collection of wharfage, as being an 
attempt to show that this bill “to graduate the price of | unjustifiable tax on the community, 
public lands,” or, in other words, to destroy, by mdirect | Some discussion ensued, in which Messrs. EATON, 
means, the sound and salutary land system of the United ; HENDRICKS, CHANDLER, HOLMES, MARKS, 
States, under which such States as Ohio have sprang into | LLOYD, KNIGHT, ‘TAGEWELL, and SMITH, took 
existence within Gur cwn recollection, with scarcely a dis- ; part. , : 
pate about any man’s title to his home, is a compound ofi Mr. HAYNE moved so to modify the section as to au- 
electioncering and speculation. At this late hour cf the | thorize the collection of wharfage on the wharves, but noi. 
day and of the session, with such a mass of bills before | on the banks. ] n 
the Senate, upon which the right of so many depend, T| But, on mouon of Mr. MARKS, the bill was, for the, 
will not follow the example set me, by inflicting upon | present, laid on the table. i 
this honorable body a studied, popularity-hunting, Se- f 
nate-distressing harangue. | Tuerspar, May 18, 1826. cae 
On motion of Mr. BARTON, the bill was then Jaid on | Mr. RANDOLPH, from the Select Committee appoint- 

i 
} 


the table. cd to take into consideration the present arrangement of 
i thé Senate Chamber, and report such provisions ‘as they 


j Wenvespay, May 17, 1826. shali deem requisite for the accommodation of the Senate, 
On motion of Mir, HARRISON, the Senate took up the j and the order of jts procecdings, made.a report, accompa- 
bill giving further compensation to the officers command- ; nied by the followmg resolutions : ; : 
ing companies in the Miltary service of the United States. | Resolved, That dollars be appropriated, out. of 
Messrs. HARRISON and SMITH severally spoke in | any moneys in the Treasury, not otherwise appropriated, 
sapport of the bill; urging that the pay of the Captains in ‘to the construction, under the direction and control of the 
the Army was much less, in proportion to the duty per- | Wice President, or President of the Senate, of suitable 
formed, than that of any other grade... OF late, additional ; and convenient accommodation for the use of the Senate, 


. . a m, - 
duties had been imposed on them, of a most laborious i and that a proper officer þe appointed to attend and take 
character, and it was just, considering all the circumstan- ; charge of the same. i 


cesiof the case, to allow them aù additional compensa-! Resolved, That an estimate of the expense. thereof be 
Hone xa ‘laid before the Senate at their next session. 

Mr. CHANDLER observed that this bill would pro- | Resolved. That no person be admitted, as of right, to 
duce much discussion, for which there was now no time, i the floor of the Senate, except members of the House of 
and, therefore, moved to Jay it on the table; which was} Renresentatives, ex-members of both Houses, the Presi- 
carnied—ayes 14, noes: 13. | deat, Heads of Departments, and Judges of the Supreme 


‘The bill “authorizing the Washington Library Compa- | and inferior Courts of the United States, unless introduced 
ny to raise a sum of money by lottery, for the erection of | by the Vice President, who shail issue his written order 
a building for the Library,” was taken up, and, on the | therefor. pe 

You. IL—-49 ` i 


length to the Eastern Branch, to be so con- 
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` lobby and in the gallery ; and that 
` propriated for that object, out of any moneys in the Trea- 
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“ Resolved, That the officers of the House be responsible | 


tothe Vice President, or President of the Senate, for the 
discharge of their respective duties; and that, with the 
exception of the-Secretary, they be summarily removed 
from office for any neglect of duty. 

Resolved, That the room be arranged under the direc- 
tion of the Vice President, or President of the Senate, so 
as to enable him.to kecp order more effectually in the 
dollars be ap- 


sury, not otherwise appropriated, to be expended under 
the direction. of the Vice President, or President of the 
Senate. f 

. Mr. RANDOLPH moved the immediate consideration 
of the resolutions ; but, as they embraced an appropria- 
tion of money, by the rules they required three read- 
ings. They were accordingly twice read, but the third 
reading requiring unanimous consent, and it being object- 
ed to, they were not read the third time this day. 

Mr. RANDOLPH then said be would content himself 
with making a motion which could be considered. The 
‘motion E am about to submit, (said Mr. Raxnotrn,) 
arose out of a fact of which I have personal cognizange. 
I have just travelled from Richmond to this place in the 
mail coach—-I should rather say, in the mail stage. I will 
do the contractor the justice to say—and it is now going 
on forty years since I have been in the habit of travelling 
that road—I have travelled it ever since the year 1787, 
when E-was first sent to school abroad—i have never seen 
such fine teams, such good carriages, in my life, as on that 
road. don’t know that I ever saw such good ones on 
any road ; they surpass the English teams a great way. 
‘rhe contractor has done every thing that man could do, 
to accelerate the mail, yet the Southern mail might be | 
“brought, by very ordinary horses, faster chan it is brought, 
and for this reason: The contractor cannot be omnipre- 
sent. His coachmen or Grivers, while thev affect im- | 
mence diligence at the houses of change and offices, to 
impose on the innkeepers, lest they should report unfavor- į 
ably to their masters, loiter on the road, not only by driv- | 
ing slow, but by making unnecessary stoppages and waste 
of time. Instead of the mail arriving at the landing at: 
Potomac Creek by noon, they don’t get there till sun set, ; 
and then they delay, and drive slow, and stop, that they , 
may not get there before the boat. With all this delay, : 
the mail arrivesin this place by midnight, or a little after. 
Then, sir, this is a country where the laborer is worthy of 
his hire, but the hire is not worthy of the laborer. The 
“gail lies snug and slumbering till after sunrise, and five or 
six hours after the mail arrives, the letters are given for 
‘distribution. The consequence is, that the great South- 
era mail, which might arrive with ease at six cr seven in 
the afternoon, does not come here, and is not distributed 
to us till eight o’clock, even to us who go to the post of 
fice, or send for our letters: The result is, that the North- 
ern mail does not go off till efter sunrise, and the South- 
ern mail leaves this place for Baltimore, at a time when it 
ought to bein Baltimore, and when it might be without 
any inconvenience, except to the Postmasters, who weuld 
have to rise at midnight to change the mail, and to. the 
drivers, who would not have quite so much time for deley | 
on the road, whether with their cups, or in any other way. | 
Therefore, I move— | 

‘6 That the Postmaster General be instructed to Inquire | 
jnto the practicability of accelerating the Southern mail 
in its passage to Washington, so as that the mail shall be 
delivered and opened immediately on its arrival; and, al- 
so, that unnecessary delay in the speed of the mail coach 
on the road be retrenched.” 

I do not: (said Mr. R.) make the inquiry general; suffi- 
cient for the day is the evil thereof. Tf any gentleman 
wishes to accelerate any other mail, and is in possession 
of knowledge relating to the subject, let him vote for it. 


ennaa r an 


‘Some one said, I have received no letter from you 


„Ishall subjoin another resolution, and state the reasons 
why I submit it. Ido not expect it will be acted- on at 
the present session at all. It is the duty of the Post Of- 
fice Department to look into it, and I state, meo peri- 
culo, that there are, in the-Post Office in this place, great 
and wanton abuses. I state it on the evidence of as high 
and honorable a man as breathes, who shall, when neces- 
sary, be brought forward to substantiate this fact. I have 
no hesitation in saying, that I have long had my suspicions 
of this department—I have no hesitation in saying I had 
suspicions on one occasion, and particularly, as the Se- 
nator from New York knows, when they were not guilty, 
when the presumptive evidence was strong against them. 
I made it my business to search into the matter; I found 
they were not guilty, and } made the amende honorable 
—tke amende dishonorable I never inake—never—never. 
Thad strong suspicions of malversation in that, the most 
profitable oifice under this Government. , Having these 
well-grounded suspicions, I determined to lay a plan, to 
sce whether or not I could succeed in detecting them: T 
prevailed upon a gentleman, who had no idea of my ob- 
ject, to take a letter for me to the Post Office, and insist 
on its being post marked: for, though we pay two cents 
for every package to the Postmaster for the express pur- 
pose.of post marking free letters, inasmuch as he has no 
commission on the postage of free letters, yet the prac- 
tice, under the Constitulion, is to save themselves the trou- 
ble of post marking letters. found, early in the session, 
that my letters—not letters, mere enclosures—to the pub- 
lic printer at Richmond, always arrived just two days too 
late. There was something so remarkable in this, that, 
at last, I complained of it. I went to carry a particular. 
package to the office, addressed to the first merchant in 
the city of Richmond. The young man who took the let- 
ter told me, that, since I had complained, they had pest 
marked my letters, and he did post mark that. Subse- 
quently to this, 1 sent another package, by a friend, a gen- 
tleman who is as pure, as honest, as virtuous, and who 
keeps himself as free and unspotted from the world as any 
man that breathes, He handed in the letter, and they 
took it. It was about the time, you recollect well, when 
Tread a certain letter on this floor. At this moment, I 
thought my movements were watched by the espionage 
and police here ; forif you will have diplomatic Presi- 
dents, you will have diplomatic workmen, come trom 


: Europe, with all the lessons they have learned to practice 


them here. He said the letter must be post marked. 


My 
friend said, it isaletter which was not put into the pigeon 


-hole ; it was given to another clerk. He asked, where 
: was it to go? 


My friend replied, as far South as Rich- 
mond. ‘Then, sir, came the disclosure, which shewed 
they were mounting guard particularly for my letters. 
With a certain cast of the eye and a certain smile, this 
man, who had not: seen the letter, nor received it, said, 
L know very wellit is not for Richmond, it is for such a 
place, naming the post office, for which it was actually 
directed ; and refused to post mark it. That begot a Et- 
tle alarm, whercupon they wrete me a note, stating that 


_ the mail did not go till Wednesday, and wanting to know 


whether they should retain my letter till the mail closed, 
or whether they should send it back to me. 

I could state other grounds, but they are old. F have 
now a letter for Nashville. ‘The Senator from Tennessee 
(Mr. Earox) knows Į cannot trust the post office at 
Nashville, but ican trusihim. I can trustthe People of 
Nashville, but I canuct trust the Post Office Department ; 
therefore } have entrusted my letter to him. My letters 
have been cpencd more than ence—my letters by the 
Orleans mail were opened. 1 havea friend, a frend m- 
deed, in my eye, (Mr. Benton,) who has had the same 
game played on him. In other words, we are in the lands 
of people who shall be unmasked—unmasked. We shall 
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tear off the lion’s hide, and hang a-calf skin- on the re- 
creant limbs of some of them. I believe Iam pretty well 
understood, 

The second resolution offered by Mr. R. was in the 
following words : : 

« And that the Postmaster General cause an inquiry to 
be instituted into the conduct and management. of the 
post office at Washington.” 

‘These resolutions (said Mr. R.) do not involve any ap- 
propriation of money. I therefore move for their imme- 
diate consideration. 

Mr. BENTON said he should take this opportunity to 
state the fact, that his letters had been violated more than 
once. He had received yesterday a letter from Franklin, 
Kentucky, post marked May 7th, dated May 3d, from a 
gentleman of the name of Banks. [Mr. B. here read an 
affidavit and letter, showing that a letter sent by him, 
had purposely been opened by some one.} The opening 
had been done with a degree of dexterity, which, Mr. B. 
said, he could not rival. He had made experiments since 
yesterday, to open a letter with similar dexterity, and he 
could not do it ;—the wafer had been divided most accu- 
rately, one half on the one side, and one half on the other : 
nothing was to be discovered that showed violence, ex- 
cept a small cut in the paper where the wafer was divid- 
ed. Mr. B. said he would let this fact accompany the 
statement of the gentleman from Virginia. 

The resolutions were then concurred in. 


Mr. HOLMES rosc and said, he thought it his duty, at 


‘this late stage of the session, to offer a resolution for con- 


sideration, not with the intention of its being acted on at 
the present session, but at an early period of the next ses- 
sion he should call the attention of the Scnate to the sub- 


ject, and seriously impress on their consideration its im- 
portance. 
Mr. HOLMES then submitted the following resolution : 


Resolved, That a committee be appointed to report 
such rules and regulations of the Senaic as may be expe- 


dient— 

Ist. To require the President of the Senate to call a 
member to order, and to decide all questions of order, 
subject to appeal to the Senate. 

2. To make farther provision to prevent any member 
from interrupting a member speaking. 

3. To provide that ne member she}! indulge in remarks, 
or in debate, previous to submitting a motion or resola- 
tion, until such member shall have read such motion or 
resolution in his place. 

4. To make further provision to prevent members from 
speaking indecorously or disrespectfully of other mem- 
bers. 

5. To prohibit any member from charging a member 
of the Ifouse of Representatives with a crime or offence. 

6. To inquire-whether it is proper that a member 
should charge any officer of the Government with an im- 
peachable offence. 

7. To inquire how far it is consistent with the dignity 
of the Senate.to allow disrespectful language to a stran- 
ger invited into the Senate: - 

8. To inquire how far, and. in what cases, it ought to 

‘be permitted to a member to speak disrespecttully of the 
dead. : : 
9. To inquire whether, by the existing rules, a mem- 
ber has a right to retain a paper or document which he 
acknowledges to be in his. possession, ofa public charac- 
ter, or which he may have read in debate, and whether 
any further provision be necessary to-obtain such paper 
or document when the Senate may ‘ceem it proper. 

And that the committee report. such rules: and regula- 
tions on any or all of these inquirics, as, under existing 
circumstances, may be expedient. ; : 

Mr. RANDOLPH moved that it be-considered now. 

The PRESIDENT. said, the rute was, that, when a 


member offered a resolution, if he did not desire its con- 
sideration, it would lie one day on the-table. 

Mr. HOLMES said, he had stated distinctly, he did not 
know that he should call his motion up during the present 
session, but that he should urge its consideration at an 
early period of the ensuing session. 

Mr. RANDOLPH said, if it is in order, I should like to 
move.some instructions to this committee, or to a commits 
tee, which I will try to read. 

I move that it is inconsistent with the rights and privi- 
leges of the States to vestin the Vice President, or the Presi- 
dent of the Senate, the power of calling a member of the 
Senate to. order, whether subject to an appeal to the Se- 
nate, or not. 

I move you, sir, that no further provision is necessary 
to prevent any member from interrupting a member 
spexking, because I never knew it to be done, except in 
the friendly manner in which it has been done between 
the gentleman from Kentucky and myself. - 

No further provision is necessary to prevent any mem- 
ber of the Senate from indulging in remarks in debate 
previous to submitting a motion or resolution, till such 


place, because such provisions would be inconsistent with 
one of the highest rights of this body, and introduce into 
this body a practice, under which has crept into other bo- 
dies, the rule that a majority shall have an imprimatur, a 
yeto, on motions in the House. No further provision is 
necessary to. prevent members speaking indiscreetly or 
disrespectfully of other members. ‘Yo say any thing fur- 
ther on this subject, would be a libel on this body. 

No further provision will be necessary for preventing 
any member from charging a member of the House of 
Representatives with crime or offence, for the best of all 

reasons, that he may be deputed, in his high, solemn, and 
sacred duty here, to charge a member of the House of 
Representatives, yea cven the presiding officer of that 
House, with crime and offence, cr any officer of the Go- 


yernment, from the highest to the lowest. To preventthat,- 


is to put us prostrate at the footstool of power, where some 
hereafter may be disposed to fly to cover their disgrace. 

It is unnecessary to inquire whether it is proper to pre- 
vent that any member should charge any officer in the 
| Government with an impeachable offence. And why? 
Because it becomes necessary for us, when the other 
[prne of the Government is negligent of its duty, to 
sound the alarm, and to show the People they are sleep» 
ing at their posts. f 

Itis not necessary to inquire how far it is consistent 
with the dignity of the Senate to allow disrespectful lan- 
guage to a stranger invited into the Senate. ‘This would 
apply, I suppose, to the case of the famous editor-of the 
Boston Centinel. So far from feeling any disposition, 
when that person or any other person comes here, it is 
the duty of every Senator to put the: stigma of reproba- 
tion on him, and through him on the Senator: who intro. 
duced him. ; 

Mr. LLOYD.—Do you apply that personally tome? I 
introduced Majer Russell, and I am responsible to the Se- 
nate—I am responsible to you individually, if-you-please, 
I know nothing in the character of that gentleman. that 
should prevent his being admitted into this assembly—he 
was, if he is not at this moment, a Senator in Massachu- 
setts. introduced him ; and I repeat {Į am responsible to 
the Senate, to you individually—i shun no responsibility. 

Mr. RANDOLPH.—You shall shun none to me, sir, 
when you owe itto me. 

Mr. LLOYD.—Y shall, because I will shun none. 

Mr: KING, of Alabama, called to order. 

The PRESIDENT required the Senator calling to or- 
der to reduce the exceptionable words to writing. 

Mr KING said it was not necessary to reduce the words 

| to writing . 


member shall have read such motion or resolution ‘in his- - 
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Mr. RANDOLPH.—Ishould have called to ordermyself, The PRESIDENT rose, and expressed his deep regret 


The PRESIDENT.—The gentleman from Virginia will 
take his seat until the Chair decides. The words must 
be taken down. ‘The Chair directs the Senatorfrom Ala- 
bama to reduce the words to writing. 

Mr. KING.—I cannot reduce them to writing, for the 
reason assigned. It was only necessary to check the gen- 
tlemen when they were giving way to effervescence of 
fecling. 

The PRESIDENT.—The gentleman from Alabama will 
take his seat. 

Mr. RANDOLPH.—Am I at liberty to goon? The 
disorder consisted in the interruption of me. I allowed it 
through the comity and courtesy that ought to be shown 
to every member on this floor. 1 allowed it because of 
the character of the interruption on the part of the gentle- 
man from Massachusetts, The words of the. gentleman 
from Massachusetts cannot be misunderstood ; they can- 
not be misapprchended—they are technical—they de- 
mand no other reply than that F have given to the gentle- 
man, and which, when he shall be permitted to use that 
language to me here, I will give to him, or to any man on 
earth, here or clsewhere. 

Mr. LLOYD rose. 

The PRESIDENT asked ifthe gentleman froin Massa- 
chusetts made any call to order. 

Mr. LLOYD said, No. He wished to inquire whether 
one Senator had a right to rise and state the conduct of 
another, without that Senator haying a right to reply in- 
stanter ? 

The PRESIDENT said he regretted exceedingly the 
occurrence had taken place. The Chair had no authori- 
ty but what was vested in the Chair by the rule of the 
Senate itsclf. What said the rule of the Senate? Ifa 


that any occurrence had taken place in this body, caleu- 
lated to destroy itsharmony. The Chair, he said, would 
never assume any power not vested in it, but would ever 
show firmness in exercising those powers that were vest- 
ed in the Chair. The rule was mest explicit as to words 
spoken ; the Chair could not make it more plain ; it would 
be unworthy to occupy the seat which it held, if it could 
observe any other rule than that prescribed by the Senate 
itself. Those rules had guided the Chair, and it would 
apply them rigidly to every one as far as its. power ex- 
tended. 

Mr. RANDOLPH.—And I shall submit cheerfully, be- 
cause I always submit to justice and order. 

The resolutions offered by Mr. RANDOLPH having 
been read, he said, let them lic en the table till next ses- 
sion, when I shall say a word or two about them. 

The resolutions were then laid on the table- 


PENITENTIARY FOR THE DISTRICT. 
| The bill to provide for the erection of a Penitentiary in 
| the District of Columbia, and for other purposes, was read 
| a third time. 
j. On the question, Shall this bill pass ? Tt was decided 
| in the affirmative, by yeas and nays, 22 to 13. 
YEAS.—Messrs. Barton, Bouligny, Chase, Dickerson, 
| Faton, Edwards, Harrison, Hendricks, Johnston, of Lou. 
I Kane, Knight, Lloyd, Marks, Pickens, Reed, Rowan, 
| Ruggles, Sanford Seymour, Smith, White, Woodbury—-22. 
NAYS.—Messrs. Bell, Branch, Chandler, Clayton, Har- 
pern, Hayne, Hohnes, King, Macon, Robbins, Tazewell, 
Van Buren, Williams—1i3. 


PUBLIC LANDS. 
Mr. JOHNSTON, of Louisiana, subinitted the follow- 


member be called to order for words spoken, the excep-| ing resolution : 


tionable words shall immediately be taken down in wrt- 


ing, that the President may be better enabled to judge of | rected to lay before 
The Chair had no power beyond the rules of | statement of the quantity of public land, in the State of 
It would stand in the Hght of a usurper, | Louisiana, and the St 


the matter. 
the Senate. 


are 


Resolved, ‘Wisi the Sceretary of the Treasury be di- 


this House, at the next session, a 


ato 
ate 


of Miss 


sippi, distinguished in- 


were it to attempt to exercise such a power; it was too | to first, second, and third rate qualities, accompanied by 


high a power for the Chair. The Senator calling to order | & gencral estimate of the propo: 
If the Senator from Massachusetts, or the | prairie, and other lands fit for the cultivation of sugar and 


must comply. 


rti 


onof pine hilis, swamp, 


Senator from Alabama, choose to comply with the rulc, | cotton; with such plans and topographical and descrip- 


the gentleman from Virginia would remain in his seat till 
the words were reduced to writing. If either of the gen- 
tlemen declined it, the gentleman from Virginia might 
proceed. 

Mr. RANDOLPH resumed. 1 should have to file a 
cross bill myself in that case ; there were words 1 would 
have reduced'to writing ; words that are technical among 
men of honor. It is unnecessary to inquire how far, and 
in what cases, a Senator ought to be permitted to speak 
disrespectfully of the dead. I shall take the liberty of 
speaking disrespeciiully of Nero, Domitian, snd the rest 
of the host of worthies, thougn they be dead, when I see fit. 

Itis unnecessary to inquire whether, by the existing 
rules, a member has aright to retain a paper or docu- 
ments he acknowledges to be in his possession, of 2 pub- 
hie character, which he may have read in debate, and whe- 
ther any further proceedings be necessary to obtain such 
paper or documents, when the Senate deem it proper. 1 
should have taken no notice of this string of resolutions, 
but I am compelled to go to Baltimore in the course of the 
day ; the carriage is at the door which is to carry me 
away. It is a matter of notoriety, and but for my duty 
here, to be discharged towards the Senate, in relation to 
the Committee, and the resolution I have submitted, I 
should have been at Baltimore. I shall go there with the 
leave of the Senate ; I shall pursue my course unchanged; 
but I say, sir, there is an insinuation im the last resolution, 
which is rebutted by my resolution, and property rebut- 
ted. I say no such fact exists. Ideny it most perempto- 
my. Mr. R. having taken his seat— 


tive remarks ashe may deem proper to a full explana- 

tion of the subject 

| Seme information being asked for, as to the object of 
this resolution, and as to the expense and difficulty of ob- 

taining the information required— 

Mr. JOHNSTON said, his object in offerin reson- 
tion, was, to cbtain information relative to the quality of 
the public lands in Louisiana, in order to be able to exhi- 
bit, at the next session, a correct view of the interest 
which ihe Government had in the soil of that State. It 
would appear satisfactorily to Congress, that nine-tenths 
of the Jands might be surrendered at ence to the local 
Government without any sacrifice : nay, that it would be 
wise to do so. The oth nth being adapted to culti- 
vation of sugar and cotton, might be surveyed and sold at 
once upon such terms as Congress might devise, if they 
should determine not to cede them to the State. ‘Ths. 
resolution connected itself with the bill introduced by the 
gentleman from Missouri, (Mr. Bus rox) relative to gra- 
duating the price of the Public Lands. That bill would in 
all probability lead to some decisive course on the part of 
the Government as regarded the public lands. Various 
views were cntertained on this subject, and different pians 
| had been proposed. Some had proposed that they should 

be given to the States; others, that the price which 
they were held should be changed ; and others again, that 
they should be graduated, and that the price should be 
diminished, after they had been exposed to public sale. 
Hitherto, Mr. J. said, they had been unable to obtain from 
the General Government, after the most persevering ef- 
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forts, any decision on the large claims to landin Louisiana, 
They bad been unable. to obtain. a survey of the public 
lands; they were unable, consequently, to bring them to 
market, or to hasten the settlement.of the country, which 
` Mr. J. said remained as it did 20 years ago, with the ex- 
ception of the natural increase of its population. His 
object was to connect this resolution with the before-men- 
tioned bill.. There would be also, he understood, a pro- 
position submitted, to ascertain whether Congress were 
disposed to surrender the lands to the States or not. Mr. 
- J. said it was important for him, as the Representative of 
that State, to be :ble to lay an exact view of the subject 
before Congress, to direct their legislation. 

An idea was prevalent that Louisiana contained much 
valuable land ; hence arose the difliculty of procuring a 
decision on the claims which were set up to portions of 
them, and hence arose the difficulty in bringing them to 
market. The interest of the Government in these lands, 
Mr. J. said, was very inconsiderable, and he should be 
able to shew by the report, that the whole of the cultiva- 
ble lands in that region (perhaps including Florida) would 
not be much more than sufficient to defray the expenses 
which the Government incurred in the present system of 
surveying and selling the lands. . When, therefore, the in- 
formation which he had calledfor, should be obtained, the 
Government would see the value of these lands, and would 
be able to decide upon the utility of holding them any 
longer, or whether it would not be 
them at once. There were many political reasons why 
this Government should not hold any rights of property 
or jurisdiction over the soil; but, Mr. J. said, this Govern- 
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legislation. It extended the patronage of the Govern- 
ment over these States to a great extent; it subjected the 
States in which those lands were situated, to an’ unwise 
and unprofitable dependence on the Federal. Govern- 
ment.. Mr. V. B. said he should vote for every call on 
that subject, to enable them at some future day to act un- 
derstandingly on it. No man could render the country a 
eater service than he who should devise some plan by 
which the United States might be relieved from the own- 
ership of this property, by some equitable mode. He 
would vote fora proposition to vest the lands in the States 
in which they stood, on some just and equitable terms, as 
related to the other States of the Confederacy. He hoped 
that, after having full information on the subject, they 
j vould be able to effect that great object. He believed 
that if those lands were disposed of at.once to the seve- 
zal States, it would be satisfactory to all. In the general 
view he was willing not only to vote, but he should be 
solicitous to get information on the subject of the public 
lands generally, though he should not be willing to. encou- 
rage additional expense. : 

Mr. BARTON said he would vote for the resolution, 
because it would obtain useful information, to be used at 
the next session, or at some future period. As to the ob- 
ject in view, expressed by the gentleman from Louisiana, 
of adopting some plan of vesting the Western lands in 
the respective States in which they lie, Mr. B. said the 


better to surrender | most eligible general plan that had suggested itself to his 


| mind, was to pursue the present system of selling the 
| lands at reasonable prices, until all the best was sold, and 
Í then to grant to the respective States in which they are, 


ment was at too great a distance from the country govern- | the refuse land, to be disposed of by the State, at her 


ed, to govern it wisely or efficiently, either for the mterest | 


of this Government, or of that country. 


There would be no difficulty at all in making the re- | new States, 


pleasure. . 
He instanced the State of Ohio, being the eldest of the 
where the present system had been in opera- 


port; the country divides itself into four parts—the pine Í tion until all, or nearly all, the good lands were disposed. 


district, the low lands, the prairie, and cultivable land. 
They lie in three great districts, and it would almost be 


surveyors on the spot, who were acquainted with all the 


localities, and who could make a geod report on the sub- | lands within her limits. 
Mr. J. | dually through the younger States of the Union. 


i 
$ 


Mr. KING objected to the resolution on the ground of; to the Westem Peop! 
the impossibility of effecting the object embraced by it. | new 
The Secretary of the Treasury had no possible means of į 


ject. It was very important to have this report. 
hoped, therefore, the resolution would be concurred in. 


obtaining the information cailed for. 


| 


possible to ascertain them on the map; but there were | most, afew years would 


of; and that State was probably ripe, or soon would be 
tipe, for such a measure as the one he had suggested. At 
render it perfectly safe to the in- 
to Ohio all the remaining public 
Let the same plan progress grar 


terests of all, to transfer 


He said he thought the idea which had been held out 
le—and was so captivating—of the 
States being ground and drained of their money by: 
buying public lands, a most fallacious one. It seemed to 


It would cost twenty | him that the true view of this subject was to consider alt 
thousand dollars to employ individuals to examine the; the People of the United St 


ates as a body, and all the 


country, and make such a report as was required by the | Western lands as a cotamon stock among them, to be dis~ 
resolution ; and, even if it could be obtained, it was a! posed of for their common benefit. 


question whether any good would be derived from it. 


It | 
would have no effect on the bill to graduate the price of | is no money there to be drained off. 


While these lands remain in a wilderness state, there 
‘The man must first. 


public lands: Mr. K. said he was not willing, therefore, | put the money in his pocket in the East, and carry it to 


endeavoring to effect an object, which, if it were success- 
ful, could not be of any use. 


more beneficial to the country generally. 


to embarrass the Department, and to incur an expense in 


Mi. K. expressed his opi- 
nion that it would be more advantageous if the public | 
lands were vested in the several States. It would be | 
The expenses | gencies of the Union may require. 
of surveying, and other expenses, swallowed up the pro- | cause to complain that the Western lands 
ceeds of the lands, while the States were drained of the | men and money. 


the West, belore there wiil be any money there to be 
drained. If he chooses to go there and buy, well; he 
expends a part of the means he carried Westwardly for 
the land he buys, and it entefs a common fund, to be ex- 
pended either in the East or West, as the common exi- 
The East had as much 
drained off their, 


little money they had. He was sufficiently acquainted | His ideas, he said, might be crude upon this subject, 
with the nature of the public lands in the Southern /but it appeared to him a great object fiir the United. 
States, to come to the conclusion that it was impractica- | States to husband their lands, to a reasonable extent, and 
ble to get any correct information on the subject em- | to retain in their own power the means of making frec- 
braced by the resolution without very great expense. | holders of their citizens upon reasonable terms. 

Mr. VAN BUREN said, if the resoiution contemplated | In that class of our People our great strength lay. 
a survey only, it might be a question whether the object | Should the lands be even now given to the States, it was 
would be worth it; but there was no objection to it—as it | not: impossible that most mischievous dispositions might 
could be done without expense. The information called | be made, at Some time or other, not so well calculated to 
for by that resolution. might be of essential advantage. | increase the numberof freeholders in the Union, as the 
The subject of the public lands was becoming daily more | gradual and reasonable disposition making now under 
and more interesting, and would occupy much tme in ‘the sohadand uniform land system of the United States: 
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Mr. KING said he should not have troubled the Senate 
with any additional’remarks on the subject, had he not 
believed that the gentleman from Missouri was incorrect 
in the view he had taken of it. That there was a con- 
siderable drain of the wealth of the country, where pub- 
lic lands sold, none, he believed, would doubt. At the 
time. of the first settlement of the country, it was true, 
the emigrants had carried a portion of money for the 
purpose of obtaining the waste lands, and commencing 
the cultivation. That money was soon exhausted in the 
extraordinary expense attending the formation of new 
settlements. Then, emigration ceased. What were the 
means by which they were enabled to pay the rest of the 
money, for the land they had purchased, under the old 
credit system? The produce of their labor alone ; and 
thus were they kept impoverished, and the products of 
their labor were thrownaway. Mr. K. then referred to the 
State in which he lived, where, for ycars past, they had 
exported from 60 to 100,000 bales of cotton, and inquired 
where the proceeds were gone? He referred to one 
land office, where a very large sum of money had been 
received, which, Mr. K. contended, came out of the 
pockets of the inhabitants of the country, who had ori- 
ginally purchased small tracts, but had afterwards ex- 
tended their purchases, and paid the money into the land 
office; and this money, Mr. K. said, went to the East to 
pay the pensioners and support the fortifications. And 
what must be the consequence of the money being thus 
constantly drained away, and never finding its way back ? 
Jt must be ruin; they could not shut their eyes to it. 
Congress had passed relief laws ; and why had they done 
so? Because of the load of debt on the People. It would 
be in the same spirit, with the same kind and indulgent 
disposition towards the People, that Congress would, at 
no distant day, take the subject into consideration, and 
get clear of the trouble of legislating on the subject of 
the public lands. If the General Government would give to 
the States what belonged to them, it would give a spur to 
industry, and tend to increase the population for the de- 
fence of the country. What was its situation now ? There 
was but a sparse population, who were overwhelmed with 
debts which they could not meet. The object the Go- 
vernment had in view, was to benefit the Treasury ; and 
if the land was parcelled out among the People, Mr. K. 
said, that object would be obtained : for the revenue aris- 
ing from commerce would far exceed the proceeds of the 
lands. The remark cf the gentleman from Missouri, had 
certainly surprised him, that the new States had no 
reason to complain on this subject, though the old States 
had. 

Mr. JOHNSTON said, this was the first time since he 
had had the honor of a seat on this floor, that a resolu- 
tion, calling for information, and which was deemed ne- 
cessary for correct legislation, had been resisted. Mr. J. 
said, he came here from a great distance, without the 
benefit of any local information here, with regard to his 
State ; and he had no means of procuring that information 
for correct legislation, but through the medium of these 
reports. To what this report might lead, he could not 
tell. He had in view measures which he deemed of 
great importance, in relation to that State, which he could 
not hope to carry into effect without this report. He 
could assure the Senate there could be no difficulty in ob- 
taining the information ; it could be laid before them in 
a week, without one dollar expense. He had himself ex- 
amined the public offices, and the information could be 
furnished. The State of Louisiana was not like any 
other State. It was peculiarly marked by great divisions. 
All the public lands to the East of the Mississippi river, 
are generally of one quality—that on the West side, for 
the distance of thirty miles, is low or inundated, and be- 

ond that are the prairies and the pine hills. All the good 
ands ic on the water eourses or in the prairies. Mr. J. 


said, if this information -could not have been obtained 
without difficulty and expense, he would not have called 
for it, but as the report could be drawn up in a week, 
from the information already in the possession of the De- 
partments here, he did hope that no further objection 
would be made to the resolution. . Some great measure 
will, before long, be adopted, with regard to the Public 
Lands. It will become necessary to restore the States to 
their just rights—as well as to deprive the General Go- 
vernment of the right of soil within the States. It isa 
very extensive system—of great expense and. great incon- 
venience—and producing no results. We are yearly sell- 
ing the best lands and exhausting the capital, and yet not 
obtaining a million for the Treasury—and much time is 
wasted in legislation. But if no great general principle 
could be adopted, he hoped, with the benefit of this in- 
formation, to obtain either a general, or partial surrender 
of the soil to the State ; or that the second quality of the 
lands may be reduced to fifty cents, and the balance given 
to those who will settle on them. He would shew that 
the Government had very little interest in the lands in 
Louisiana, and none worth retaining. 

Mr. CHANDLER said, that, in regard to the sale of 
the land, and the profit the new States derived from it, he 
should state what he had been told on the authority of a 
gentleman from Alabama, relative to the manner in which 
the public lands were sold. The sale was opened with 
number one, which was put up first, whether good or 
bad. Seventeen persons had combined at the sale that 
they would not bid, one against the other, but would buy 
the land. A gentleman from Carolina bid on number one 
two dollars, somebody else bid two dollars twenty-five 
cents. It was a valuable tract of land, and the gentle- 
man from South Carolina bid twenty dolars. This put 
them to a stand. They agreed not to bid against him, 
and having bought that section at twenty dollars, he 
bought in the whole township of fine land at two dollars, 
and. they proceeded to bid for other land. 

Mr. KING inquired where this. transaction occurred, 
and expressed his doubts as to its correctness. 

Mr. CHANDLER replied, it took place either in Alaba- 
ma or Mississippi, he was not sure which. 

The resolution was then agreed to. 

On motion of Mr. TAZEWELL, leave of absence was 
granted to Mr. RANDOLPH for the residue of the ses- 
sion. 


MR. MONROE’S ACCOUNTS. 


On motion of Mr. WHITE, the Senate took up the bill 
for the relief of James Monroe, and the question being on 
the amendment proposed by the Committee of the Senate, 
to strike out the sum allowed by the bill from the House, 
and insert ‘$29,513, in full of all demands against the 
United States,” 

Mr. WHITE (Chairman of the select committee to 
whom the bill had been referred) entered at large into 
the reasons which had induced the committee to propose 
the amendment. 

Mr. HARRISON moved to amend the amendment, so 
as to include interest on the outfit from the time Mr. Mon- 
roc was employed on the mission in 1803, tll the time the 
outfit was paid. 

Considerable discussion ensued, in which Messrs. 
SMITH, CHANDLER, HARRISON, HOLMES, TAZE- 
WELL, HAYNE, and MACON, took part; and Mr, 
HARRISON having withdrawn his proposition, the ques- 
tion was taken on agreeing to the amendment proposed 
by the select committee, and decided in the affirmative, 
by yeas and nays, as follows: 

YEAS.—Messrs. Benton, Berrien, Bouligny, Cham- 
bers, Chase, Eaton, Edwards, Findlay, Harper, Harrison, 
Hayne, Hendricks, Holmes, Johnston, of Lou. Kane, 
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Knight, Lloyd, ‘Marks, Pickens, Rowan, Sanford, Sey- 
mour, Tazewell, Van Buren, White—25. 
NAYS.—Messrs.- Barton, Bell, Branch, Chandler, 
Clayton, Dickerson, King, Macon, Reed, Robbins; Rug- 
gies, Smith, Williams, Woodbury—14. 
The bill was then ordered to a third reading. 


“EVENING SESSION. 


The bill from the House fer the preservation and repair 
of the Cumberland Road, was read the first time, and on 
the question shall the bill be read a second time, a long 
discussion took place, in which Messrs. TAZEWELL, 
BENTON, HARRISON, SMITH, HENDRICKS, FIND- 
LAY, MACON, KANE, BERRIEN, EATON, ROWAN, 
HOLMES, NOBLE, VAN BUREN, CHAMBERS, and 
WHITE, took part. 

he question was deci 
and nays, as follows : 

YEAS.—‘lessrs. Barton, Bouligny, Chambers, Chase, 
Eaton, Edwards, Findlay, Harrison, Hendricks, Holmes, 
Johnston, of Lou. Kane, Knight, Lloyd, Marks, Noble, 
Reed, Robbins, Ruggles, Seymour, Smith, Thomas, Wil- 
Tiams—23. - 

NAYS.—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Harper, Hayne, King, Macon, Rowan, San- 
ford, Tazewell, Van Buren, White, Woodoury—1L5. 


ded in the affirmative, by yeas 


Fripay, May 19, 1826. 


The bill for the preservation and repair of the Cum- 
berland road, was read a second time, and referred to the 
Committee on Roads and Canals. 

Mr. FINDLAY submitted a resolution, which he wish- 
ed referred to the same committee, which was, in sub- 
stance, that the road should be ceded to the States 
through which it passed, on condition that they should 
keep the road in good order. 

Mr. HENDRICKS objected to the resolution, urging 
that the State of Pennsylvania was hostile to the road, 
and might destroy that part of it which passed through 
that State, if she chose. 

Mr. MARKS repelled the assertion, and said that Penn- 
sylvania would take as much care of that road as she 
would of roads of her own construction. 

Mr. EATON, to get clear of the discussion, which was 
likely to consume time, moved to lay the resolution on 
the table; which was carried. 


WASHINGTON CANAL. 


The Senate resumed the consideration of the bill from 
the House to-extend the width of the Washington Canal. 

The question was on the proposed amendment of Mr. 
HAYNE to thé second section, by which the company 
would be allowed: to collect wharfage on the wharves, 
but not on the banks. — 

Mr. HAYNE withdrew. his motion, which was renew- 
ed by 

Mr. CHAMBERS, and carried. 

Mr. MARKS then moved to amend the section, so as 
to except public property from paying wharfage ; which 
was carried. i 

The question was then taken on Mr. EATON’S motion 


to strike out the second section, which grants the right | 


of imposing whariage, and decided in the affirmative, by 
yeas and tays. 

YEAS~—Messrs. Benton, Berrien, Boulignv, Branch, 
Chandler, Dickerson, Eaton, Findlay, Harper, Hayne, 
Johnston, Lou. King, Lloyd, Macon, Sanford, Smith, 
Tazewell, Van Buren, White, Williams, Woodbury—21. 
_ NAYS-—~Messrs. Chambers, Chase, Edwards, Hend- 
ricks, Marks, Noble, Reed, Scymour—8. 

The bil was then ordered to a third reading. 


CREEK TREATY. 


On motion of Mr. VAN BUREN, the Senate proceed- 
ed to consider the report of the managers on the part 
of the Senate, at the conferrence on the disagreeing 
votes of the two Houses, on the amendment proposed by 
the Senate, to the bill making appropriations to carry 
into. effect the Treaty concluded between the United 
States and the Creek Indians, ratified on the 22d of April, 
1826. 

The report having been read— 

Mr. VAN BUREN said he should state the circum- 
stances of this case, and the views of the Committee .of 
Conference. A treaty was made in this city, in which 
it was stipulated, on the part of the United States, that 
$ 247,000, together with an annuity of $20,000 a year, 
and other considerations, should be paid to the Creeks, 
as a consideration for the extinguishment of their title to 
lands in the State of Georgia, which the United States, 
under the cession of 1802, were under obligations to ex-’ 
tinguish. The bill from the other House to carry this 
treaty into effect, directed that the money should be 
paid and distributed among the chiefs and-warviors. That 
bill came to the Senate, and a confidential communica- 
tion was made to the Senate, from which it appeared that 
strong suspicions were entertained that a design existed 
on the part of the chiefs who made the treaty, to prac- 
tice a fraud on the Creek nation, by dividing the money 
amongst themselves and associates. An amendment was 
proposed by the Senate, which provided for the payment 
of those moneys in the usual way, and the distribution of 

i them in the usual manner, and in the usual proportion to 
which the Indians were entitled. That amendment was 
| sent to the other House, who, unadvised as to the facts 
| which were known to the Senate, refused to concur in it, 
{and asked a conference. ‘The conferees, on the part. of 
i the Senate, communicated their suspicions to the con- 
.. ferees on the part of the House, and asked them to unite 
i in an application to the Department of War, for informa- 
ition on the subject. This was accordingly done, and 
ithe documents sent, in answer, were a letter from the 
| Secretary of War, and a report by Mr. McKenney. From 
| that report it appeared clear and satisfactory, that a de- 
; sign thus existed on the part of the Indians by whom the 
| treaty was negotiated, to distribute of the $247,000 to 
| be paid for the cession by the United States, $159,750 
: among themselves, and a few favorite chiefs at home, and 
| three Cherokee chiefs who had no interest in the pro- 
perty. Ridge and Vana were to receive by the original 
treaty, $5000 cach. By this agreement of the distribu- 
tion of the money, each was to receive $15,000 more, 
i making $20,000 for cach. Ridge, the father of Ridge 
i who is here, was to receive $10,000. “The other $100,000 
| ae to be distributed, $5009, and, in. some instances, 
$10,900, to the chiefs who negotiated the treaty here— 
| varying from one to ten thousand dollars each. 

‘That ths distribution would be a manifest fraud tothe 
Creek nation, Mr. V. B. said, required no argument to 
elucidate. ‘The conferees of both Houses were well 

| satisfied that this design existed, and of the obligation on 
ithe part of the United States, so. far as Congress could 
ido so, to defeat so unworthy a scheme. They differed 
as to the means that Congress ought to use to carry it 
into effect. [Here Mr. V. B. stated the two modes of 
distribution proposed by the two Houses.j 9 

The two questions, then, Me. V. B. said, that present- 
ed. themselves in this view of the subject, were, had 
Congyess the rigat to. go to the extent proposed in the 
amendment made by the Senate? and, if they had, was it 
essential that they should do so? With respect. tothe 
right, he was, at first, under some doubt in regard to ity 
buta-more carcful examination had removed those. doubts; 
and-had satisfied him that the amendment of the Senate. 
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was warranted. The treaty directed that two hundred 
and forty-seven thousand dollars should be paid to the 
chiefs of the Creek nation, to be distributed among the 
chiefs and warriors of that nation, By the word chiefs, 
was it intended the chiefs in the nation, or the chiefs in 
the City of Washington? Those in this city say it was 
intended to be paid to them, and they ask of the Depart- 
ment of War that it. should be paid to them in sums, 
counted out according to the distribution which had been 
stated. There was no difference on this subject between 
the conferees. They were of opinion that the money 
was to be paid to the chiefs of the nation in open coun- 
cil: that was the language of the treaty—the good sense 
of the treaty. The delegation who negotiated the treaty 
say it is to be paid to them; and that, in that view of the 
subject, they are warranted in the opinion expressed to 
them by the Secretary af War and the Superintendent 
of Indian Affairs. ‘The conferees say, the intention of 
the treaty was, and its language imports, that this money 


should be distributed in the usual proportion, according | 
prop 5 


to the just rights of the Indian warriors. ‘There was 
nothing in the language of the treaty inconsistent with 
that idea. How ought the money to be distributed? 
Certainly on principles of justice amongst those In- 
dians, according to their rights. What was asked on the 
part of the delegation? That it should be distributed 


Treaty. [Max 19, 1826. 


an event of that description, by directing that the money 
should be thus distributed, according. to the principles of 
justice. Mr. V. B. said it would be sheer squeamishness 
to hesitate now as to the power. 

The amendment proposed by the Senate holds the 
Secretary of War responsible for this money to these In- 
‘dians, according to their just rights. The amendment 
from the House supposes that may be effected, and this 
money paid, in open council of the chiefs, when sum- 
moned in the usual way. The conferees on the part of 
the Senate believed that measure would fall short of ob- 
taining the desired end; that the amendment of the 
House did not go far enough, but, under the circum- 
stances of the case, Congress should go farther, and see 
that the money was properly distributed. They ought 
| to see that this money went actually into the hands of the 
| different chiefs and warriors—then, if they chose to give 
it to the Cherokees, or to dispose of it in other ways, 
ithe United States would have done their duty. 

Mr. V. B. said, in his judgment, the character of the 
Government was involved in this subject, and it would 
require, under the circumstances of this case, that they 
should take every step they could rightfully take, to ex- 
culpate themselves from having, in any degree or form, 
concurred in this fraud. The sentiment of the American 
People where he resided, was, and had been, highly ex- 


among them for their personal advantage, and in conced- | cited on this subject; they had applauded, in the most 
ed injustice to those they represented. 'Fhey proposed | ardent manner, the zcal manifested by the Government 
to take one hundred and sixty thousand dollars, and to} to preserve themselves pure in their negotiations with 
distribute it among themselves and the favored chiefs of| the Indians; and though he was satisfied—though he 
the Cherokee nation. ‘The simple statement of the pre-| deemed it impossible to suppose for a moment that Go- 
tence set up, was so against right and justice, that Mr. | vernment could have countenanced the practice af this 
V. B. said, they were bound to presume that such could | fraud, yet there were circumstances in this case which re- 
never have becn the intention of our Government. It] quired exculpation, Between the negotiation of the 
was unjust and fraudulent. The chiefs say they have aj treaty and the negotiation of the supplementary article 
right to do it, and they would abide by the consequence ; | on which the treaty was finally adopted, all these circum- 
but it was conceded to be a corrupt design. What was j stances were communicated to the Department cf War 
the intention of our Government? If that construction | by the two Cherokees. Mr. V. B. said it was not his 
was given to this treaty which was sought for by these | purpose, because the necessity of the case did not re- 
chiefs, the conclusion would be, that this Goverment! quire it, to say what the Secretary of War ought to have 
intended to countenance this fraud. The chiefs say such | done, orto censure what he did do, when the information 
was the intention. Mr. V. B. said such could not have} was given tohim, Hehad known him many years, and 
been the intention; end, as it could not be, the other i there was not an honester man, ora man more devoted to 
conclusion is unavoidable. ‘fhe intention was, that the | his country, than that gentleman was. Mr. V. B. said it 
money should be distributed according to the rights of was not for him to have said what should have been the 
the Indians constituting the Greek nation. It was fair course of the President of the United States, if the infor- 
and just, and not inconsistent with the language of the mation bad been given to hima on the subject. It could not 
treaty. Such, Mr. V. B. said, would have been his view | fuil to make a mortifying and most injurious impression on 


of the subject, if this had been a case between a civilized 
nation and this Government. But when their attention 
was turned to their rights over Indian property, the case 
stood upon a different principle. There had been great 
inconsistency amongst us as to the rights we had exercis- 
ed over the Indians. At ene time they depended on 
our mere will and plea nother time we had 
treated them as an individual power. From the time of 
the formation of this Government, we had assumed the 
right to legislate, according te cur will and pleasure, over 
thcir interests and property, so fir as to protect them from 
fraud. Qn this principle, we had regulated all ther 
trade. We had provided by Jaw that they should not 
dispose of the lands they owned, unless in a specified 
form, and to the United States. We had gone further; 
by law, we had directed that the annuities due to them 
from us should be, without their consent, used to make 
remuneration for dunages done by the Indians. These 
three points of legislation, Mr. V. B. said, covered the 
whole ground. What was the case now before the Se- 
nate? There wasa fund of $ 247,000, belonging honestly 


the minds of the People of this country, to find that no 
means whatever were taken for the suppression of this 
fraud. There was, and there ought to be, an excitement 
‘onthe subject in the pube mind. The-members of 
the Senate had scen it. UW had displayed itself strongly 
and strikingly on the point of this controversy between 
Georgia, the United States, and the Crecks. The settle- 
ment of that controversy was applauded from one end of 
ithe Union to the other, So far as the State of Georgia 
was concerned, she claimed that the title to all the Indian 
jands within her limits, should be extinguished by the 
: United States, according to the obligation of the cession 
rof 1802. This question had been scttled—and how? 
Every thing that had been done, so far as Geargia was 
concerned, by the treaty of the Indian Springs, is believ- 
ed to have been done by this treaty. Every fcot of land 
is believed to have been ceded. H was the understand- 
ing of the delegation of the State of Georgia that this 
treaty extinguished the Indian title to all the land. 
Mr. BERRIEN rose, and said, it was not the understand. 
ing of the Delegation of the State of Georgia, that this 


to the Creek nation. It could not be denied, because 1t | treaty ceded all the land. That fact had been sta ted to the 
was for their lands. The fact was proved that there was | Senate by himself in his place. In a certain evert, it was 
an intention to defraud them cf this money. It had been | rendered probable that the lines to which the saditional 
said tbat we had no right.to provide by law to prevent} article of the treaty extended, would embrace all the 
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it was his be- 


land, but, according to thebest information, s hi 
million of 


Jef that the State of Georgia would lose one 
acres by the new treaty. 

Mi. VAN BUREN resumed. Tt was stated to the 
Senate, when the treaty was under consideration, that the 
Indians were willing, and designed to cede to Georgia all 
their lands, The controversy had been settled—and how? 
According to his view of the subject, every thing, so far 
as the State of Georgia was concerned, by the treaty of 
the Indian Springs, had been done by this treaty, with the 
single addition of a little more money to be distributed 
among the chiefs. “Mr. V. B. said, he bad nota doubt in 
his mind, that the same application of these same means 
might, at any time, have settled the controversy. What! 
was the subject that produced all this excitement ? What 
was the objection to the treaty of the Indian Springs? H} 
was made by an insufficient number of chiefs, and there | 
was reason to suspect that undue influence had been ex- 
ercised. That there was not a sufficient aumber of Chicfs, | 
was a matter of contestation. On the subject of fraud, 
what were the evidences? On the face of the Treaty, 
the United States gave to M‘Intosh an unreasonable 
amount of compensation. ‘That was the length and 
breadth and depth of all the allegations of fraud. Com- 
pare that with the treaty which was now about to be 
carried into effect. It was stated in the report of the 
Superintendent of Indian Affairs, that, when the nego-| 
gotiation was opened between the War Department and 
the Indians, to entinguish their title to the lands, they re- 
fused to give all their lands within the State of Georgia ; 
they refused to go beyond the Chatahoochie. On being 
pressed, they said they were limited by their instructions, 
and could not go any farther. In the documents commu- 
nicatel to Congress, that fact was stated. The treaty had 
been finally made to settle this controversy, confessedly 
without power on the part of the Indians, to go as far as 
they had gone. Compare the Indian Springs treaty with 
that. The suspicion of undue influence in negotiating 
that treaty, Mr. V. B. said, was founded on the unreasona- 
hle reservation to M‘Intosh. Before the present treaty 
was consummated, the fact was communicated to the Go- 
vernment that a contrivance was on foot to reserve to cer- 
tain Chiefs a large portion of the money to be paid for these 
tands. The proof on this subject was as had been stated. 
Mr. V. Besaid they must appear before the People of the 
country with this fact before them, that, under the eye of 
this Government, the treaty had been negotiated in fraud. 
He did not state the facts to impeach any one, but toshow 
the Senate the high responsibility that rested on them, to 
go as far as possible to suppress. the contemplated fraud, 
and: entirely extinguish this plan, that the Government 
might be protected from any future imputation of having 
had any handinit. It was in that view he had said, and 
would repeat, and with that remark dismiss the subject, 
that the honor of the nation was concerned. if. V. B. 
said he should not bé willing to persist in the amend- 
ment of the Senate,. to the loss of the bill; but would 
rather (ake the next best thing that offered, by taking the 
amendment of the House, but would wish first to make 
the attempt to induce the House to adopt the amend- 
ment of the Senate. : 

To bring the subject more distinctly before the Senate, | 
Mn V. B. then offered a resolution for the Senate te insist 
enits amendment. f 

Mr. HARRISON said the proposition of the House not 
only comported with the treaty, but it met the view ofi 
the Senate ; the only difference between the two propo- 
sitions was, that the one directed. that the: distributions 
should be made in the usual proportion to the chiefs and 
warriors ; the other, that it should. be made in the pre- 
sence of the chiefs and warriors—in presence of the great 
eounctl ef the nation. When this subject was first before 
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the Senate, anda confidential communication was made 
that such a fraud was-in contemplation, he was anxious 
that every ineasure should be taken to obtain justice. Mr. 
H. said he thought there was no better way than that of 
paying the chiefs and warriors in presence ofthe assembled 
nation.. The only error. the Secretary of War had com- 
mitted had arisen from his not being: cquainted with the 
usual manner of conducting Indian business. Mr. H. saidhe | 
regretted, after the declaration which the gentleman from 
New York (Mr. Vax Bunes) had made of his confidence 
in the integrity of that officer, that he should say that some 
stigma would remain on the Goverament unless something 
should be done to clear the Government of that stigma. 
Mr. H. could not conceive that such a thing was necessary. 
The People of the United States would accord with the 
opinion given by the gentleman from New York, in rela» 
tion to the character of that officer, and the arrangement 
of this affair; and, though an error of judgment might be 
imputed to hin, the nation would determine that it was 
an error of the head and not of the heart. No better 
mode could be devised to do justice to the individuals and 
to the Indian nation, than that proposed by the other 
House. x i : : 
The government of the Indian tribes m this country, 
Mr. FL said, was not well understood, It is not the go-- 
vernment of the chiefs—the chiefs are. the diplomatic 
agents, authorized to make treaties, but the consequences 
of the treaty are always passed in review before the ass 
sembled nation, and the nation is present, in every an- 
stance, when the proceeds of the treaty are paid. This 
secures them from any possibility of imposition on the par 
ofthe Government, or of any collusion on the part of the 
chiefs. Mr. H. said he was not present during part of the 
time that the gentleman from New. York was speaking. 
It might be possible he had misurderstood the object of 
the amendment proposed. by the committee ; but there. 
could be no possibility of any error in this matter, if the 
proposition of the Housa were adopted ; the terms of the 
treaty would be strictly complied with, and the nation 
would be satisfied ; because, when the money was paid in 
the presence of the nation, there could be no fraud. Mr. 
H. objected to the term “usual proportion.” -It might 
have been the practice to distribute in particular propor- 
tion, but the distribution always took place in afull coun. 
cil of the Chiefs, If gentlemen could show there wasany 
possibility that a fraud was likely to be committed in the 
course which had been pointed out by the House, or that 
there was-any possibility of a stigma attaching to the 
Government in consequence of pursuing that course, he 
would accord with them. It appeared there was an in- 
justice meditated ; but by whom? Not by this-Govern, 
ment. It was a matter of indifference to them to whon. 
the money was paid.” Their object was to comply wath, 
tha stipulations of the treaty—to satisfy the State of Geor- 
gia and the Indians. That had been substantially done, 
in regard to the observation which had been made, ofits 
compromitting the character of this Government, that 
thev had made a treaty with the. Indians extending: the 
cessions of the Indians beyond. what they knew the In- 
dians were authorized to make, Mr. H would. say: that, 
such a thing was not imcommon, either with the Indiang 
or diptomatists. H diplomatists entered into a negotiation 
which they were not strictly authorized todo hy their Go- 
vernment, it was their own affair ; and it depended after, 
wards on the acquiescence on the part of the Government 
who sent them. ifthe warriors:and remaining chiefs would 
show to this Government that it was. not their intention 
thua to extend the cession, then, Mr. H- said, much a3 he 
valued this treaty, and the good consequences arising 
from it, he thought the Government would be bound in 
honorto do that which they would do ifthey were treat- 
ing with a mrized matjon-to satisfy them for the farther 
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cession, of te expunge this part of the treaty. When the 
. Compensition was about to be given to the: chiefs assem- 
bled, if they protested against that part of the treaty, Mr. 
Hi. said, asa man who valued the reputation of his coun- 


_ . tty, he should be one of those who would declare that 


part of the. treaty to-be null and void, or rectify the 
error’ that had- been. committed. What could the Se- 
‘cretary of War do ?On- whom could he rely? He could 
resort to noxbook that could show him the power that was 
given to the Indian chiefs in matters of this kind. It va- 
ried amorigst the Indians, Mr. H. concluded by express- 
ing his-opinion that it would be perfectly safe to follow 
the recommendation of the committee of the House of Re- 

- presetitativés. The money would be paid to those who 
were authorized to receive it, and the mode in which it 
was to be paid, would be a sufficient guarantee that no 
fraud had been committed on them, * 

Mr. HOLMES said he should accede to the report of 
the Committee of Conference. They recommended that 
the- committee should be instructed to insist on the 
amendment. Ifthe proposition made was to recede from 
the amendment, it would be in order to propose. an 
amendment.. Ifthe Senate were to recede from their 
amendment, and to propose nothing more, then the bill 
would go to the House as unamended, and they might 
pass it without any amendment at all. ‘The Senate could 
acton the billor on the report of the committee. 

As regarded the two propositions for the distribution 
of the money, it would seen: at first view that there were 
two objections to the. mode pointed out in the amendment 
ofthe Senate.. How was it to be ascertained what Was 
the ustial proportion in the nation? If that could beas- 
certained, it would seem to put it out of their power to 
make any other distribution. ‘The amendment of the 
House gives them that power. Mr. gaid he thought 

_ the safest way would be to have. the distribution made by 
the nation. Either the one or the other of the amend- 
ments ought to prevail, from the facts which had been 
disclosed. . ‘The hetter way would be to take the amend- 
ment ofthe House, and to pass the bill in that way. If 
the agent paid the moncy to the assembled nation, they 
would have it in their power to decide which way they 
pleased. It would gratify them more—it would please 
them better—that the money should be paid to the chiefs 
and warriors assembled. . If they are willing to make such 
an iniquitous distribution of their property, we have no 
right to complain ; but it is not probable that they will do 
so. It would be better, Mr. H.'said, to have it made in 
such a way as would satisfy them, and, though he should 
vote for either amendment, he thought it would be better 
to recede. : 

Mr. BENTON said, that, after 
views of the committee of conference which had bee 

ven by the Senator from New York, (Mr. Vay Bere 

would limit himself to a 

points, cn which references had been made to his 
al knowledge. 

“The Secretary of War had referred to him, in his letter 
to the committee, as knowing the faet, that the Secretary 
had refused to give private gratuities to the Creek € 
‘to promote the success of the negotiation. ‘Che re 
Was Correct. 


the treaty had been signed, He referred to 2 paper whic 
fixed the date to the Sth or 1Gth of March, and the treaty 
had. been signed in the month of J anuarv preceding. lt 
was done at the time that Mr. B. had offered his services 
to procure the supplemental article to be adopted. ‘The 
Secretary: entirely condemned the practice of giving these 
gratuities Mrs By. said he had recommended ity as the 
only Way: of treating with barbar ans ; that,i f not gratified 
inthis way, the chiefe would prolong the negotiation, ata 
great daily expense to the Gorcrament, until they got 
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the explanation of the | tive ; perhaps betw t 
ngi-/ ofthe subject to both would have à 
x) he | tween one or more States and the Pederal Government. 
statement of facts on two or three | Mr. g y 
person- į because it divested Georgia of vested rights ; and, though 
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ference | giu had no furti v, 
Mr. B. bad himself recommended to the Se- | it was Qlabame that was in jured by the loss of some mil- 
cretary todo so; it was; however, about forty days after | lions of acres, which she had 
h Í 182. 
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their gratuity in one way or other, or defeated the treaty, 
altogether. He considered the practice to be sanctioned. 
by the usage of the United States ; he believed it to be 
common in all barbarous nations, and in many that were 
civilized, and referred to the article in the Federal Con- 
stitution against receiving “presents” from foreign Powers, 
as a proof that the Convention thought such a restriction 
to be necessary, even among ourselves. ` 

Mr. B. also adverted, in answer to something which had 
been said in previous debates, to the part he had acted 
in getting the supplemental article adopted. What he had 
done was with the knowledge and consent of the Secre- 
tary. It amounted to nothing more than producing acon- 
viction inthe minds of the Creeks themselves, thatit would 
not be advantageous for them to hold any land in Georgia ; 
this being accomplished, the consideration was left to be 
adjusted by others. Nota word with respect to its amount 
had passed between Mr. B. and any one of the Creeks or 
Cherokees. They agreed, upon the representation of 
Mr: B., to give up alf the land claimed by the Creeks in 
Georgia ; but, when they came to reduce that agreement 
into the form of an article, a difficulty occurred ; the dine 
between Georgia und Alabama had never been ascertained + 
and the Indians were unwilling to agree to a line, the 
course and position of which was unknown to them, and 
which was to be fixed by a power over which they had no 
control, and which might run, they knew not how decp, 
into their country. They were willing to agree to the line 
where it was believed to be ; and, accordingly, two points, 
named by a part of the delegation trom Georgia, as those 
‘which would include all the land in Georgia, were agreed 
upon, and inserted in the supplemental article. It was 
intended to cede all ; it was believed that all was ceded ; 
the-exact truth could not be knownuntil the line was run. 
He considered the unwillingness of the Indians to agree 
to an unknown line as natural and reasonable ; and, if any 
mistake had occurred, there was certainly no blame on éi- 
ther party. ‘Thc Indians agreed to the points indicated by 
gentlemen from Georgia, and these gentlemen, to his per- 
sonal knowledge, had expended great pains in consulting 
inaps, and in referring to the knowledge of individuals to 
fix the points correctly. 

The dime at which Mr. B. had offered his services to 
this negotiation, had appeared to him to be eminently crit- 
ical, and big with consequences which he was ansious to 
avert. It was after the committee had resolved to report 
against the new treaty, and before they had made the re- 
port to the Senate. The decision, whatsoever it might 
be, and the consequent discussions, criminations, and re- 
criminations, were calculated to bring on a viole trugele 
in the Senate itself; between the Senate and the Execu- 
een the two Houses, (for a reterence 
taken place) and be- 
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t 
. B. had concurred in the report against the new treaty, 
objectionable in many other respects, he was willing, for 


the sake of peace, to ratify it, provided the vested rights 
of Georgia were not invaded. ‘The supplemental srticlo 


hiefs | had relieved him upon this point. He thought that Geor- 


her cause of dissutisfaction with the treaty ; 


acquired under the treaty of 
5, and lost under that of 1826. Her case commanded 
his regrets and sympathy. She had lost the right of ju- 
risdiction over a considerable extent of territory ; and the 
advantages of settling, cultivating, and taxing the same, 
were postponed, but, he hoped, not indefinitely. But 
these were consequential advantages, resulting from an act 
which the Government was not dound to do, and, though 
the loss of them was an injury, yet this injury could not be 
considered as 2 Violation of vested rights ; but the circum. 
stane tainly inercased the strength of herchim to ths 
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was immediately manifested in the unanimous determina- 
tion of the Senate to.adopt theamendment which was now 
under consideration. He deemed the amendment, or one 
that would effect the same object, to'be called for by the 
circumstances of the case, and the relative statc of the pat- 
ties. It was apparent that afew Chiefs were to have an 
undue: proportion: of the money—they-had realized what 
he had foretold to. the Secretary andit was ‘certain that 


the knowledge of this, whenever it should be found out 


by the nation, would occasion disturbances, and, perhaps, 
bloodshed. He thought that the United States should 


prevent these consequences, by preventing the cause of 


them, and, for this purpose, he would concur in any 

» amendment that would effect a fair distribution of the mo- 
ney, or any distribution that was agreeable to the nation in 
open Counc: 

Mr. TAZE WELL said it seemed to him that the ques- 
tion before them was a question of mere form. The pro- 
position in which they were aH agreed, was this : A depu- 
tation of the Creek nation had been accredited here, as the 
representatives of that nation to maké a treaty, and that 
they had, amongst themselves, confederated to practise a 
gross fraud on those who sent them here. This fraud was 
known to the Government of the United States before the 
treaty was concluded, and, notwithstanding that fact, this 
treaty was concluded under that form of expression which 
might authorize the consummation of this fraud. In this 
state’of things, intimation wus given to the Senate of the 
existence ofthis fraud, andthe probable consequences of 
it. “Imsnediately that the bill came from the other House, 
making an appropriation to carry the treaty, on one side 
conceived in fraud, into effect, an amendment was propos- 
ed, on. the part of the Senate, to prevent the consumma- 
tion of this iniquitous scheme. This amendment was sent 
to the House ; itwas disagreed to there, and a committee 
of conference took place. he conferces on both sides 
were satisfied of the existence of this fraud, and of the con- 
sequences which would-attach to the United States if it 
could not be’prevented, and they recommended different 
modes of prevention, which should be adopted. The 
amendment proposed:by the Senate is, that the sum of 
money to be paid to the Creek nation should be paid un- 

. der the direction of the Secretary of War, to the Creek 
nation, in such proportion, according to the mode in 
which the annuities to the nation have been in the habit 
of being paid. ‘This is an answer to the gentleman from 
Maine, who asked how they were. to know. in what pro- 
portion they were paid. ‘Phere .wouldbe no difficulty on 
the-subject.. There is a fixed rule known to this Govern- 
ment and that nation—acquiesced in by that nation—and 
the Secretary of War, oa. his responsibility, is-directed to 
carry that fixed rule into operaties....On the. part of the: 
other House, it is. proposed this sum should be paid 


full council of the nation, to be conyened full notice-for 
that purpose... Some gentlemen. (Mr, 


; said). were of 
opinion there was no difference between the two mades, 
He thought there was an important: difference. Inthe 
one-case, the responsibility rests on the Secretary of War; 
and whom ‘he, may choose ; in the other, it is mandatory 


on:him to appoint a spécial agent to carry it into execu - 


tion... The ‘Senate (Mr. Tsad) put- the responsibility 
where:it ought to rèston: the Head of the Department=- 
but the House proposedto have an intermediate one: The 
Senate-referred to a fixed rule—the: House didnot- Ac: 
cording. to their proposition, allthat was to: be done was te 
convene the nation, pay the’ chiefs m presence -of the na: 
tion, and thé hands of the Government: would be washed. 
‘The proposition of the ‘Senate. was: more guarded, and, 


therefore, ought to be agreed fo.: =: l 
The gentleman from Ohio had saiđ-that 
portant to:whom the money was-paid:: 


of much importance to the United States toi homi was: 


paid. -Et was important that it should be paid toth 
whom the:land belonged, ini the proportion in. whieh their 
annuities had been heretofore. paid.: If these Chiefs were 
paid,-and.the distribution was-not effected, the moment 
the nation: were informed of ‘the fraud «which had beer 
committed on them’ by: their-own. Chiefs: ‘here,..and ‘that 
this fraud. was-made. Known to the United States before 
the treaty was completed, and had not been. guarded 
against by any act of Congress, an Indian war.would most 
probably take place, and it would be difficult to avoid the 
consequences which naturally result from -every Indian 


war. Therefore, to preserve harmony, we could not be A 


too cautious in distributing the money. E a SRS 

Mr. T-said he could not consider any ọf these engages 
ments entered into with the Indian tribes, bound us down 
in the same. way as stipulations entered into. by, a-civilizedt 
People. . We made a treaty—it was law to.them; and we 
agreed it should be law tous. It did not become a law:by: 
virtue of an exchanged assent, asiamong an enlightened 
People. We'are nothing more than the guardians of these 
People. They had, Mr. T- said, manifested more skill 
in diplomacy than the United States. . They had con - 
picted their affairs more dexterously than we had ours ; 
and the time was not far distant when this thing would be 
disclosed to the world, that these two Cherokee boys sent 
here, had completed a treaty on better terms for the 
Crecks, and worse terms for the United States, than all 
the diplomatic functionaries employed. : Our benevolence, 
our magnanimity, our justice, and any other good quality 
we might have, required that this fund should be distri- 
buted amongst them, according to what we considered to- 
be the principles of justice. ‘The nation owned the land; 
the money was to be in place of the land ; -that moneys: 
therefore, must ga to those who owned the lands. When 
we knew it was going into the. hands of a sot of People: 
who had laid a plan by which they were to.get forty thou: 
sant dollars exclnasively to themselves, if was important 
that we should s 
Creek nation, for whom it was intended, andto.take-care 
that the Cherokee, who had not ceded one meh of tand, ; 
should not receive any part of that bounty which was iite 
tended for the neighboring nation. We had nothing toda: 
with that affair, except to place the money in the hangar 
the Creek nation, and let them distribute it according to 
what they considered justice on their part towards the, 
Cherokees. - : A a 

In the printed document which was now: before the Se- 
nate, Mr. T. said, there was matter of fact which 
ed to justify a strong inference, that these Indians. x 
our Government to believe, or were themselves instrneted, 
that they: were-not at liberty to codo onc foot of land bes: 


ze this forty thousand dollars-for the . 


to the Chief of: the. nation by a special agent; and that] yond the Chatahoochie; yet, by the supplementary 
this special agent’ shall be under. the direction of the Se-} cle, they had made stich a cession. He wished ti 
sootary of War, who is to direct the money to be paid in! had more information on this subject. He shoukt aot pao: 
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York deceives himself, when he supposes that she has ac- 
quired all the land within her limits. The Senate, too, 
acted under this impression in the ratification of the new 
treaty, and were deaf to my solicitation to amend that in- 
strument by an article which should, in expréss terms, re~ 
linquish to Georgia the lands within her boundary. Gen- 
tlemen shrunk from an investigation of the treaty. of the 
Indian Springs, and. feared to alter the one submitted to 
them, lest, by its failure, that investigation might become 
necessary. Yes, sir: the rights of Georgia have been 
prostrated... They have fallen before the power of the 
Administration, and the fraud and the insolence of the 
savages whom they have sustained and cherished—of 
those savages, by whom the Administration have beets 
made the conscious instruments of the fraud which they 
themselves have concerted against their own brethren of 
the forest. The Administration have been passive specta- 
tors of the insolence with which, in the official character 
they have given to them, those savages have bearded the 
Representatives of Georgia, even in the official journal of 
the Government. Why, then, should be silent? F have 
the evidence of oppression and of fraud, and accumulated 
wrongs prompt to their exposure. 

It was a duty scarcely less sacred to protect the friends 
and followers of that gallant Chicftain who had sealed 
with his blood his devotion to Georgia and to this Union. 
That also is finished. - 1 invoke the testimony of no man 
to prove with what fidelity it has been performed. The 
hour of retribution has come. I will not imitate, I am in- 
capable of imitating, the example of those who have foully 
calumniated a People whose honor is so justly dear to 
me; but, under the responsibility of my station—under 
my personal responsibility, if you will—1 am free to speak, 
and I will speak, of the wrongs of Georgia. I shall be 
brief, for the occasion requires it; and my own feelings 
will prompt. me to turn as quickly as I may.from so dis- 
gusting a subject. , 

Sir, in the progress of that controversy, which has 
grown out of the treaty of the Indian Springs, the People 
of Georgia have been grossly and wantonly calumniated, 
and the acts of the Administration have assisted to give 
currency to these calumnies. Her Chief Magistrate has 
been traduced. ‘The solemn act of her Legislature has 
been set at naught, by a rescript of the Federal Execu- 
tive. A military force has been quartcred on her borders, 
to coerce her to submission; and without a trial, without 
the privilege of being heard, without the semblance of 
evidence, she has been deprived of rights, secured to her 
by the solemn stipulations of treaty. ; 

When, in obedience to the will of the Legislature of 
Georgia, her Chief Magistrate had communicated to the 
President his determination to survey the ceded Terri. 
tory, bis right to do so was admitted. It was declared by 
the President, that the act would be “wholly” on the 
responsibility of the Government of Georgia, and that 
“the Government of the United States would not be*in 
any manner responsible for any consequences which 
might result from the measure.” When his willingness 
to encounter this responsibility was announced, it was met 
by the declaration, that the President would “not per- 
mit the survey to be made,” and he was referred to a 
Major General of the Army of the United States, and oue 
thousand regulars. The trained bands of the Empire 
were to be employed to coerce him to submission. Why 
this paltcring ? Above all, sir, why this menace ? | 

The highest judicial tribunal of the United States had. 
long since decided the right of Georgia to grant and sell 
the lands, which she was about to survey. Independent- 
ly then of any tithe acquired by the treaty of the Indian 


pose aity further call on the Department, when the ses- 
sion was drawing so near to:a Close ; but he believed that, 
within the Department’of War, there were, at this mo- 
‘ment, documents ‘to show. that a treaty, very different 
from that which had. been concluded, might have been 
. concluded, and. far more to the benefit of the United 
States, = ; 
It had:beew bruited abroad, Mr. T. said, for many 
months past, that this treaty of the Indian Springs was 
objected to, because it was negotiated in fraud. Though 
the Senate had not acted directly on that suggestion, that 
treaty’ had been dispensed with without a particle of proof 
of fraud, and this new treaty had been taken up; and the 
documents went to shew that it was signed by a large 
party to this treaty, with a full knowledge that the nego. 
tiators on one part were disposed to practice fraud on 
those that sent them -here;.and that this fact was made 
known to the Government of the United States. On this 
transaction,’ Mr. T: said, he should make no comment, 
Mr: BRANCH said, that, while he would concur with 
the gentlemen from New York and Virginia, in any 
measure to detect fraud, he must dissent from the gen- 
tleman from Virginia in the latter part of his observa- 
tions. ‘That gentleman had said that the first treaty had 
been set aside without evidence of fraud. Mr. B. said 
it was not his purpose to enter into an investigation of 
this point; the reason why they bad not that evidence, 
was because they refused to look at it; the evidence was 
most ample and abundant in the Department of War; but 
the Senate had shut their eyes on it. That evidence was 
taken by: men high in the confidence of this country, for 
integrity, talent, and firmness—evidence which he should 
not descant upon, but which was to his mind conclusive. 
If any gentleman thought proper to refuse a call on the 
“Department for it, the fault was his. Mr. B. said he should 
vote for any proposition which had for its object the de- 
tection of fraud, either in this treaty or any other. He was 
opposed to the treaty of the Indian Springs, because he 
believed it had been executed in fraud; and the circum- 
stances: hovering about this treaty were sufficiently strong 
‘o'excite suspicion. He was willing it should be probed 
to the bottom. i 
Mr. BERRIEN next addressed the Senate. He said, I 
touch this subject with extreme reluctance. It throws me 
back npon recollection to which it is unpleasant to recur. 
it awakens feelings which I have no disposition to indulge, 
Dut, can I be silent? My colleague and faithful coadjutor 
in this cause, has been called away by the pressure of ; 


mesti¢ calamity. 1 am the sole representative of Georgia 
on this floor. The Senate will expect from me, sir— 
what, with all possible respect for the Senate, is infinitely 
more important to me, the People cf Georgia, my-own 
immediate constituents to whom alone ¥ acknowledge 
responsibility, they will expect from me, an expression 
of their feelings on this oceasion. I obey. " 

You have arrived at the last scene in the present act 
of the great political drama of the Creek controversy. In 
its progress, you have scen two of the sovercign States of 
the American Confederation—especially, you have seen 
one of those States, which has always been faithful and 
forward in the discharge of her duties to this Union; driven 
to the wall, by the combined force of the Administration 
and its allies, consisting of a portion of the Creek nation, 

_ and certain Cherokee diplomatists, Hitherto, in the dis- 
cussions before the Senate on this subject, I have imposed 
_a restraint upon my own feelings under the influence of | 
; motives which have now ceased to operate. It was my 
_first'duty to obtain an acknowledgment, on this foor, of 
sthe yights of Georgia, repressing, for that purpose, even | u : 7 
~the'story of her wrongs. It was my first duty, sir, and { Springs, unless there is any pne prepared to afirm that, 
‘have sacrificed to it every other consideration. As a mo- | the right to grant doces not involve the right to define the 
tive to forbearance, it no. longer exists, ‘Fhe rights of | limits of the thing granted, the act which she was about 
Georgia have been: prostrated: The Serntor from New) to perforin, was manifestly within her competency. When 


this proposition, thus clear and siniple- in its principle, 
Shall some tobe understood by the People of the United 


States, by what: term of reprobation ‘sufficiently ‘strong, | 


will they desigpate the’ menace to employ the military 
force of this Union to prevent a sovereign State from: the 
exercise of her unquestionable right ? Gi 
-“To this lawless mandate, her Chief Magistrate subiit- 
ted. Unable'to repress the feélings, which had been ex- 
citéd by the contumely of the Government and its agents, 
he nevertheless respected thé peace of the Union, and 
the tyranny was unresisted. The Senate will permit me 
to say a passing word of this calumniated individual—the 
friend and companion of my earlier years—whose name 
has been associated: in the Journals. devoted to the Ad- 
ministration, with the epithets. of madnessand of treason. 
Sir, there is no man, héwever vindictive his feelings, 
however led astray by the reveries -of a malevolent fan- 
cy, who, inthe moment of retirement, .communing with 
God and his own conscience, had the hardihood to avow 
to himself a belief of the calumnies which were uttered 
against the Chief Magistrate of Georgia.. Love: for his 
country—indignation against her oppressors—these are 


the qualities of the Patriot-—these are the qualities which’ 


he has exhibited in this controversy. 5 

The murder of that illustrious chieftain, who, through 
life, had manifested a generous, gallant devotion to the 
People of this Union, is another incident in this drama, 
on which that People will, ere long, affix the seal of their 
reprobation. It is one of those events which grew out 
of the countenance given by the Federa} Government 
to the opposition to the treaty of the Indian Springs. It 
was naked murder. The shallow pretence of a law, and 
the judgment of a Council, was got up ex post facto. I 
appeal to those who are conversant with the laws and 
customs of the Indians, if such a law-gould have existed 
without the knowledge of the agent ?, I appeal to them 
to say, if Indian Councils are not alvays open? To those 
who know the character of the Council which was as- 
sembled before the death of MecIytosh, how many friends’ 
he had init, Lappeal. - Let them say, if it would not have 
been an act of madness for his intended murderers to 
have made known their object in that Council? Yes, sir, 
repeat the declaration, it was naked murder. This gal- 
lant chieftain fell, like Alcibiades, by the hands of the 
midnight assassin; and, like the emissaries of the Per- 
sian Satrap, his assassins feared to come within the reach 
of his valiant arm. 

The murder of McIntosh—the defamation of the Chief 
Magistrate of Georgia—the menace of military force to 
coerce her to submission—were followed by the traduc- 
tion of two of her cherished citizens, employed as the 
agents of the General Government in negotiating the 
treaty—gentlemen, whose integrity will not shrink from 
a comparison with that of the proudest and loftiest of 
their accusers. Then the sympathies of the People of 
the Union were excited in behalf of “the children of 
the forest,” who were represented as indignantly spurn- 
ing the gold, which was offered to entice them from the 
graves of their fathers, and resolutely determined never 
toabandon them. The incidents of the plot, being thus 
prepared, the affair hastens to its consummation. A new 
treaty is negotiated here—a pure and spotless treaty. The 
rights of Georgia and of Alabama are sacrificed: the 
United States obtain a part of the lands, and pay double 
the amount stipulated by the old treaty ; and those pure, 
and noble, and unsophisticated sons of the forest, having 
succeeded in imposing on the simplicity of this Govern- 
ment, next concert, under its eye, and with its knowledge, 
the means of defrauding their own constituents, the Chiefs 
and Warriors of the Creek Nation. 

For their agency in exciting the Creeks to resist the 
ormer treaty, and in deluding this Government to annul 
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+ three Cherokees, Ridge, Vann, and the father of the 


former, ave to receive FORTY THOUSAND PO 
‘money stipulated to be paid by the United 
chiefs of the Creek nation ; and the Governm 
informed of. the projected fraud, deems itself po 
to avert it. - Nay, when apprized by your amen 
that you had also detected it, that Government does not © 
hesitate to interpose, by one of its high functionaries, to 
resist your proceeding; by.a singular fatuity, thus giving 
its countenance and support to the commission of the. 
fraud. ` Sir, I speak of what has passed before your eyes; 
even in this hall: - : ; i ale gee 

One-fifth of the whole purchase money is to be given 
to three Cherokees. “TEN THOUSAND DOLLARS reward one 

of the heroes of Fort Mims—a boon which it so well bes 
comes us to bestow. A few chosen favorites divide 
among themselves upwards of ONE HUNDRED AND FIETX 
THOUSAND DOLEARS, leaving a pittance for ‘distribution 
among the great body of the Chiefs and Warriors of the 
nation. But it is the price of blood—of the blood of 
McIntosh. Shall it not be freely distributed among those. 
who shed it? And think you, the Chiefs and. Warriors 
against whom this audacious fraud is meditated, willtame- 
ly acquiesce in it } Armed with this damning: proof of the. _ 
corruption of their adversaries, will the followers:of McIn- 
tosh sleep? Sir, if one spark of his gallant spirit yet lin- 
gers. among them, especially if it burns as it should burn. 
in the bosom of that youthful chieftain, whose high pre- 
rogative it is to vindicate a father’s memory, the name of 
the White Warrior of Muscogee will again become the 
terror of his foes. EA 

But the. Administration, though it condemns the fraud, 
thinks that we have no power to prevent its consumma- 
tion. What, sir, have we no power to see that our own 
‘treaty is carried into effect ? Have we no interest in do- 
ingso? Have weno power? We have stipulated for the 
payment of two hundred and forty-seven thousand dollars 
to the Chiefs of the Creek Nation, to be distributed among: 
the Chiefs and Warriors of that nation. 1s not the distri- 
bution part of the contract as well asthe payment? We 
know that a few of those Chiefs, in fraudulent violation 
of the rights secured by that treaty, are about to appro- 
priate this money to themselyes. Are we powerless to 
prevent it? Nay, must we, too, suffer ourselves to be 
made the conscious instruments of its consummation ? We 
have made a bargain witha savage tribe, which you chuse 
to dignify with the name of a treaty, concerning whom 
we legislate. with their consent, or without it,.as it seems 
good in our eyes. We know that some ten or twenty of 
them are about to cheat the remainder.. We have the 
means in ourhands, without which their corrupt purpose 
cannot be effected. Have we not the right to sec that 
our own bargain is honestly fulfilled ? Consistently with 
common honesty, can we put the consideration money of 
the contract into the hands of those, who we know are 
about to defraud the People who trusted them ? Sir, the 
proposition is absurd. 

But have we no interest in preventing this fraud? What, 
if the great body of the nation, disclaiming the validity of 
a treaty, the consideration money for which they have 
never received, and which you have paid with a know- 
ledge of the fraud about to be practised on them, shall 
refuse its execution, will you not be ina worse dilemma, 
than that from which you have endeavored to escape, by 
annulling the treaty of the Indian Springs? 

Will you say it is their own affair ; that they have trust- 
ed these persons to negotiate the treaty, and therefore 
they are entitled to receive the money? The answer is 
plan. They trusted these men, beheving them to be 
honest. Now you know them tobe otherwise. 

Will you shelter yourselves under the powers granted 
to the Delegation ? and did you not dictate them? Was 
not the council convened by your order? Did you not 
| require the appointment of the Delegation, draught their 
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commission, and direct its execution? Was it a free. will 

offering of the Creek Nation? Was it: not rather the act 
_ of these very men, who had excited the Creeks to resist 
- the old treaty, and who, by means of this corrifpt agree- 


- ment, are noW about to enjoy the fruits of their specula- 


tiowon the simplicity of this. Government? 
_ Shy you have the power, and it is your interest, and 
at is yo uty to ‘exercise it. You legislate for these 
People‘ as ‘you will—you assume a guardianship over all 
the Indian tribes, for the preservation of the public peace. 
This consideration alone is sufficient to authorize and to 
demand your interference. Suffer this fraud to be con- 
suinmated—this corrupt distribution to be carried into ef- 
fect, and the war-whoop will again be heard in the na- 
tion, and the tomahawk and the scalping knife will do 
their office. : 
Jt is another misérable suggestion, prominently put 
forth in the report, thatthe delegation individually agreed 
to the distribution. Yes, sir, those who were to share the 
spoils, consented to the commission of the fraud. But 
mark the progress of this affair; I referto the report of 
the Superintendent. When Ridge was first asked if the 
meémbers of the delegation were apprized of it, he an- 


. wered tno; but Opothleyoholo and Charles Cornells 


knew it, and that was cnough.” Subsequently their as- 
sent was obtained—and how? Look to the agreement. f 
Fach member of the delegation, not otherwise provided 
for, was to receive FIVE THOUSAND DOLLARS. Who 
does not percéiye that this was the price of their assent ? 
_ And was this intended fraud known to the Administra- 
‘tion? Did they negotiate with men thus profligate and 
corrupt; knowing them to be so’ And did they conceal 
their knowledge of the fact from the Senate, the consti- 
intional advisers of the President? Leaving them to ra- 
tify iù ignorance, a treaty which had been negotiated in 
fraud? Irefer again to the report. Ridge presented 
their paper containing this fraudulent agrcement, at the 
time of signing the first treaty, which was on the 24th of 
January last. The nest day it was submitted to the Se- 
nate. Afterwards, on the 31st of March, the supplemen- 
4a] article was negotiated and also submitted ; and, on the 
91st of April, the treaty was ratified. From the 25th 
_of January, then, until the 21st of April, this treaty being 
before the Senate, the Administration knew, and with- 
held from that body the knowledge of the fact, that the 
greater part of the moncy stipulated by that treaty, to be 
distributed among the Chicfs and Warriors of the nation, 
was to be fraudulently kept from them, and appropriated 
to some ten or twenty Chiefs. In this ignorance the Se- 
nate was suffered to ratify this treaty, which, with a know- 
Jedge of the fact, they would have spurned. Nay, more. 
When the Scnate had detected the fraud, and guarded 
against it by the amendment. under consideration, the 
Administration interfered to resist that amendment. The 
senator from Missouri, influenced by a desire to terminate 
this unhappy controversy, in a mode consistent with the 
rights of Georgia, and least embarrassing to the General 
Government, suggested the propriety of presents to the 
‘Chiefs, as a means uniformly resorted to, in negotiating 
with savage tribes. This the Department * neremptorily 
refused 2? and yet, at the moment of this refusul, knew, 
and had long known, the projected fraud, which has at 
length happily been brought to light. I make no com- 
ments on this statement ; I present it on this floor to the 
American: People : they will determine tihe- character of 
the transaction. i 
© But I will relicve the Senate, so far as I am concerned. 
from the further consideration of this disgusting subject. 
Tome itis indifferent which of these amendments shall 
prevail. I believe that adopted by the Senate will be 
mt efficient; and, as à member of the Committee of 
Conference, [have not felt authorized to yield an impor- 
tant principle, withgnt its sanction My chief object has 


2 


been to expose the fraud, anid thus to prevent its consum- 
mation, and that purpose has been fulfilled. -. 

I leave to those who have-ditëcted. this controversy, 
the cheering reflection, that they have trampled on the 
rights of Georgia, which they were bound to protect ; and 
calumniated her citizens, their agents, whose honor it was 
their duty to guard : that they have imputed fraud: to the 
old treaty, and have shrunk from the proof of it ; and that 
the operations which have eyentuated in that compact, 
which we are now called upon to consummate, were 
commenced in blood, and have terminated in corrup- 
tion. - : : 

Mr. KING said he could not consent to give his 
vote without saying one word. When this matter was 
brought -before Cengress, at an early period of the 
session, they were taught to believe, from all the docu- 
ments submitted to the Committee on Indian Affairs, that 
great exertions had been used to bring about an accom- 
modation, and to save them from the necessity of going 
into an examination of the oldtreaty which was said to be 
founded in fraud and corruption. The committee had 
taken the treaty submitted to them into cxamination, and 
“came to the conclusion that, as it did not cede all the lands 
within the limits of Georgia, they could not constitution- 
ally ratify it, and returned itto the Senate. A letter was 
addressed to the War Department, acquainting the See 
cretary of the disposition of the committee, and the course 
that would be adopted. It was in this state of things that 
the Chiefs were again assembled, and, though they had 
informed the War. Department that, under no circum- 
stances whatever, could they extend the limits beyond 
what they were extended by that treaty, yet, after great 
exertion, they brought outa supplementary treaty, which, 
we were told, embraced all the lands in Georgia. I 
stated distinctly, that, if any treaty was to be formed. short 
of that of the Indian Springs, I protested against it.” 1 
asked that the whole matter might be submitted to Con- 
gress, and that they might determine on the fraud. The 
former treaty had been ratified ; it became the supreme 
law of the land. Its adversaries say it is founded in fraud. 
Where is the evidence they have given us of it? They 
haye given none. When they found it would be re- 
jected, and that necessity. forced on,them to submit to it, 
or to produce the evidence, they got up this supplemen- 
tary treaty, which they thought would do away the objec- 
tions on constitutional grounds. I went further than the 
Secretary. I knew, from the disposition of the indivi- 
duals, that there was a great desire to get clear of this in- 
vestigation, and that they would go great lengths to effect 
it. Tstated to him that, if the usual course was resorted 
to, and the proper means were adopted to conciliate the 
Chiefs, an arrangement might be made which would be 
satisfactory to all partics. He refused to resort even to 
the distribution of the common presents. He said it was 
bribery and corruption ; it was base ; he would have no- 
thing io do with it, nor would he delegate the power to 
another. With a full knowledge of the most infamous 
frauds ever committed by a set of Indian Chiefs, he entered 
into atreaty. What was this money ?` It was a consider- 
ation for the land sold; to take from the nation at large— 
the People, who had aright to the occupancy of the 
lands—the amount that was equivalent to this jand, and 
to put it into the hands of the rascally Chicts, not of the 

Syeeks only, but of the Cherokees, who came here to 
prevent, as faras any misrepresentation could prevent, 
any measures by which the treaty of the Indian Springs 
should be confirmed. What will be gaid of the Head of 
the Department, who spurned “bribery and corruption, 
yet, with a knowledge of this fraud, brings forward this 
treaty, and does not give us this information ? Js there a 
Senator, who, with a full knowledge of the fraud which 
has been attempted, snd which is to be consummated, 
would not prefer the ‘treaty of the Indian Springs, not 
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thus stained with fraud ?. The gentleman from Ohio.says| The bill for the relief of Benedict Jos ph 
it is impossible that the. Secretary. of. War should -under- 
stand the power! given to these € < He had theirin- 
structions in his bureau; General Gaines..brought.them | lows : ‘ : ve en 
to him, ‘They were to cede.all the lands ‘to. the. East of _NEAS—-Mesers. Chambers, Chase, Eaton, Findlay, 
the Chatahoochie, and with discretion to. go.as-much far- | Harper, Harrison, Hayne, Hendricks, Holmes, Kane, 
ther.as they thought proper. . Their power was ample, | Lloyd, Noble, Robbins, Rowan, Ruggles, Smith, ‘Thomas, 
and the Secretary knew. at the time that they possessed | White—18. PRES ev cet Soe os 

that power: and, therefore, that, their assertion to the | NAYS—Messrs. >Branch, Chandler, Edwards, King, 
contrary was. false. ~The constitutional question as re-| Macon, Marks, Seymour, Tazewell; Woodbury—9. 
gards Georgia, yet remains in force, and though it may not et Gert N A 


seem to apply to Alabama, I still think our rights were 
violated in annulling that treaty and adopting another, I 
wish I could devise. any mode. of getting that last treaty | 
back again before: the Senate, that it might be rejected, 
because it would defeat a villanous fraud. It would-bring 
about an examination of the. original: treaty, which was 
greatly advantageous to the State of Alabama. It would 
not have been thus advantageous to individuals, nor would 
it have been found tinctured with fraud and corruption, 
us many gentlemen suppose. 1 have not had an oppor- 
tunity of consulting with, gentlemen in regard to the 
course which ought to be pursued where the ratification 
has not been made by the President; or I should have 
been induced to..have placed a. resolution. on the table, 
asking the President to suspend the ratification of the 
treaty, if it has not yet been ratified. In that I fear I 
should fail. ‘The distribution of the money is. perfectly 
indifferent to me. It would, I think, be better it should 
be distributed through the medium of the agent; he is 
acquainted with the individuals in every town. If you 
distribute it through the medium of a special agent, in 
open council, there is and may be a way by which these 
` fraudulent individuals may get’ possession of a portion of 
the money. Jam disposed to deprive them of the whole. 
The agent, knowing the Chiefs and the towns, would dis- 
tribute it so that it should be divided among all the 
Creeks. “The very circumstance of your taking the dis- 
tribution from him has a suspicious appearance, as if he 
was not to be trusted. I know he has rendered himself 
odious to this. People, in consequence of his arraying 
himself against this fraud. I shall vote for insisting on 
the amendment of the Senate. 

The question was then taken on Mr. HOLMES’S pro- 
position to amend Mr. VAN BUREN’S resolution, and 
was decided in the affirmative, ayes 19, noes 16; and 
then the question was taken on agreeing to the resolution 
as amended, and carried. i 

pe PETN then, partly from some circumstances raove them f 
which arose out of the preceding debate, and artly from a : tet f CR 
the quantity of busines yet to be acted on, and the little | Resolved, That the President of the vea d States pe 
prospect there was, considering the | ength of the debates, requested to cause to be hid be ore t! as, A ouse; att e 
to act on itall by to-morrow night, offered a resolution commencement of the next sceso A detai oe . 
proposing to extend the session to Thursday’next ; which, | Of the expenditures Or tac constouchon of t E peara 
after some discussion between Messrs. HARRISON, land rosd, showing the expense: incwted per mile, foi 
HAYNE, BERRIEN, BENTON, BRANCH, CHAND. | C90 section of said road. ee : 
LER, MACON, KING, and ROWAN, was concurred in, VINE AND OLIVE LANDS IN ALABAMA. 
br eas ind nays; alos 3 Mr. PICKENS submitted the following motion for cor- 
‘EAS—~Messrs. Barton, Benton, Berrien, Bouligny, | sideration : ae ` y 

Branch, Chambers, Chase, Eaton, Findlay, Harrison, Rescked, That the Secretary of the ‘'reasury be in- 
Hendricks, Johnston, Lou. King, Lloyd, Marks, Noble, | structed to furnish to the Senate, at. the next session of 
Pickens, Reed, Robbins, Ruggles, Sanford, Seymour, | Congress, a copy of the contract made with the agent of 
Smith, Thomas, Van Buren, Woodbury—26. «| the Jate emigrants from France, in pursuance of an act to 
a S—Messrs. Bell, Chandler, Dickerson, Edwards, | set apart and dispose of certain public lands for the SN 
Harper, Hayne, Holmes, Kanc, Knight, Macon, Rowan, | ragement of the cultivation of the vine and olive ; with a 
Tazewell, White, Williams—14, f a Est of the names of the emigrants, and the allotments va 
ENING S z signed them respectively ; with a statement showing the 
S Me WHITE me ones ion sllcuneats forfeited for nonperformance of the conditions 
Mr WE moved that the. Senate insist on its i 


phases in the contract: showing, also, the cases wherein the 
amendment to the bill for the relief of James Monroe, | conditions have been performed, and the manner of such 
disagreed to by the other House, and that a Committee performance, by whom, and under what tenure or authc- 
of Conterrence be asked for. ‘The motion was eari » | tity, Gn the cases where others than the original allottees. 
and Messrs. WHITE, HAYNE, and TAZEW ELL, were | may be the occupunts;) and that he, at the same time, 
3ppointed managers on the part of the Senate. Jeommunigat; any cthg information in his possession, 
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Mr. BRANCH moved that the Senate reconsider their 
vote of yesterday, to prolong’ the: session: to. Thursday 
next. soe 8 a Sky WE eS iat, 

A debate of an hour’s duration took: place. on: this 
motion, in which Messrs. BRANCH, HOLMES, BELL; 
HARRISON, EDW ARDS, CHANDLER; HENDRICKS: 
and BENTON, took part : aia ina WR OE 
The motion was decided ‘in the negative, by yeasany 
nays: , ’ $ h ERa 
TEAS. Messrs. Bell, Branch, Chandler, :Olayton, 
Edwards, Harper, Hayne, Holmes, Kane, Macon, Rowan, 
Tazewell, White, Williams—14... - - Toeri gy op 

NAYS.—Messrs. Barton, Benton, Chambers, Chase, 
Eaton, Findlay, Harrison, Hendricks, Johnston, of Lou. 
Lloyd, Marks, Noble, Pickens, Robbins, Sanford, Sey- 
mour, Smith, ‘Thomas.—19. 

Mr. TAZEWELL laid the following resolution on the 
table, but did not desire its consideration, and, on motion 
of Mr. WILLIAMS, it was ordered to. be printed + 

Resolved, That it is expedient for the United States to 
cede and surrender to the several States, within whose 
limits the same may be situated, all the right, title; and 
interest, of the United States, to any lands lying'and bes - 
ing within the boundaries. of such States, respectively, - 
upon such terms and conditions as may be consistent with 
the due observance of the public faith, and. with the 
general interest-of the United States. ~ oe 

Mr. HENDRICKS moved to take up the bill for the 
preservation and repair of the Cumberland road. © ‘Tho 
motion was negatived—ayes 15, noes 16. 1 

On motion of Mr. HAYNE, it was - i 

Resolved, That the Secretary of ihe Navy be directed 
to report to this House, at the commencement of the nest 
session of Congress, whether any difficulties bave occur- 
red in obtaining seamen for the Navy, the causes-of such 
difficulties, and what measures may be necessary to re- 
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affecting the titles derived under the act aforesaid; and | about the forfeiture. Mr. K: said, he had informed the Sec~ 
the act supplemental thereto, with any. circuntstances retary that there were many emigrants who had disposed of 
which may furnish equitable grounds of relief from for-| the property to individuals for a valuable consideration, 
feiture, or otherwise. and that it would probably become a matter for equitable 
Mr. CHANDLER asked for some information from the | consideration. The Secretary had assured him that an 
mover, in explanation of the objects of the resolution. Agent should be appointed to collect all the information 
Mr. PICKENS said he suppesed the resolution would | relative to the cultivation of the vine and olive up to Ja- 
be sufficiently explanatory of its object, He would, how- | nuary last, where the transfer had been made, by whom 
ever, offer a few words. Inthe year 1817, after the last Re- | made, at what time, and other information. Mr. K. said, 
volution in France, an application was made by a number | he made this statement to show his colleague that a por- 
of emigrants, who had abandoned their country to seek a tion of the information called for by his resolution, was 
home here for a place of refuge, where they might con- | already before the Senate, and that the residue would be 
gregate together, and be employed in their original oc- attended to by the. Secretary of the Treasury. 
Gupation of cultivating the vine. The Congress of the} | Mr. CHANDLER said, he was satisfied that the resolu: 
United States, with great liberality, passed an act with | tion was proper, and would only bring to the mind of the 
most unexampled unanimity in their favor, and four town- | Secretary of the Treasury what had formerly been stated 
ships of land were granted, and the Secretary of the | to him by the gentleman from Alabama. 
Treasury was directed to contract with the agent, or Mr. PICKENS said, it was no doubt true, that part of 
_ agents, employed by those emigrants, for the cultivation the information might have been communicated, but if 
of such vegetable productions as might be proper. The | any thing more had been communicated, it must have been 
Secretary of the Treasury, in consequence of the autho-| more than was within the power of the Secretary of the 
rity of that act, made contracts with the agents of the Treasury to communicate. His main object was, to col- 
tain conditions for the cultivation lect all the facts in relation to the fulfilment of the con- 
ef the vine and olive at certain periods. The last condition | tract, with such other circumstances as might operate in 
of cultivation and improvement, expired on the 8th of! favor of the occupants, or otherwise, not confining the 
January last. investigation to those who were recent emigrants. The 
It was understood, Mr. P. said, that the Secretary of the ! act of 1822, Mr. P. said, had individualized the contract, 
Treasury had it in contemplation, in the next recess of | by which any one individual could obtain a title. In con- 
Congress, to send an agent to ascertain how far the fulfil. | sequence of this, it would be necessary to point out the 
ment of the contract had taken place ; and the object of | particular allotments, and that connected with the other 
the resolution was, that, while that information was col- information, would be more complete. 
lecting, he might collect all other that might be satisfac-| The resolution was then agreed to. 
tory to communicate to Congress. Some of those persons| ‘The bill for the relief of the Florida Indians was taken 
might not have falfilied the contract, but yet might have | up, and considered, as in Committee of the whole: 
equitable grounds on which to be repricved from forfeit-| The question being on agreeing to the amendment 
ure. There were others against whom the forfeiture | proposed by the Senate, appropriating $30,000 for re- 
vught to be imposed ; and, while this information was moving the said Indians to the country West of the Mis- 


ter for the agent, by | souri and ‘Territory of Arkansaw. After a brief expk.na- 


collecting, it would be an easy mat 
having his attention previously directed to it, to get ample | tion by Mr. BENTON, the amendment was concurred in, 


<pformation to report at the next session of Congress. j and the bill ordered to a third reading, and was subse- 


Mr. P. said, he thought it was a duty he owed to the ; quently passen. 
Senate to state, that, while there were many persons who Mr. CHAMBERS renewed the motion to take up the 
were bona fide emigrants from France, there were many | bill for the preservation and repair of the Cumberland 
others who had, some how or other, imposed themselves | road. The motion was negatived—ayes 15, noes 20. 
on the Treasury Department, who had never seen France, | The Senate proceeded to consider the amendment of 
but who had emigrated from St. Domingo. ps other House to the bill from the Senate “regulating 
Mr, P. said, he hoped that when this matter should be | process in the States admitted into the Union, since 1798.” 
finally considered by Congress, that some degree of libe- | A short discussion ensued between Messrs. HARR 
rality would be shown. There were some who had bona | SON, KANE, ROWAN, and WHITE, in which the 
fide settled down, and had endeavored to fulfil the con- | amendment was opposed as leaving Missouri, Mississippi, 
tract; many of them were good citizens, even though į Indiana, Iinois, Alabama, and Tennessee, without any 
they were not recent emigrants, and that this error would | system of execution laws, in the Federal Courts. 
aherefore be overlooked. These were the reasons why | Mr. KANE moved to amend the amendment of the 
ie wished all the circumstances to be collected by the | House, by adopting the provisions of the original bill, in 
next session of Congress. the States which had not been provided for by ‘the 
Mr. KING said, he did not wish to oppose the resolution | amendment. 
offered by his colleague, but he would suggest that it was The amendment prevailed. 
unnecessary, as all the information had been communi- | And then, on motion of Mr. JOHNST 
cated to Congress at the last session. The Secretary of | bill was laid on the table. 
the Treasury, by a call from the Senate, communicated | Mr. WOODBURY then (about 4 o'clock) moved that 
to Congress a list of all the persons who were entitled to | the Senate take a recess until 6 o’clock ; which, having 
jand under the grant of the four Townships in Alabama. | been agreed to— 2 
‘The names were there, and the quanitty of land granted; The VICE PRESIDENT rose and stated that i$ was 
to cach. The only difference between that and the pre- | his intention now, having reached the last business day of 
sent resolution, was the attempt to distinguish between | the session, by withdrawing from the chair, to give to the 
those who were actual emigrants from France and those | Senate the usual opportunity of appointing a President 
who were not. That would probally be attended with | pro tempore. Before retiring, however, he would take 
considerable difficulty. Mr. K. said; he had called the | the occasion to return bis thanks for the support and 
attention of the Secretary of the Treasury to the subject: | courtesy which the Chair had uniformly received, and to 
he had addressed a note to him reminding him that the | congratulate the Senate on the great degree of talent and 
first period had passed, and that the second period, for the | patriotism that had been evinced in the body during this 


cultivation of the vine, had arrived, and it was necessary, long and laborious session. , 
of they hed not eomplied with the stipulations, to inquire The Senate then adjourned to 6 o clock P. M. 


ON, of Lou. the 


mee “a EVENING: SESSION. 

The Senate, ‘at 6 o’clock, assembled, and soon < 
on motion of Mr. NOBLE, proceeded to elect a President 
‘pro fem. : < PN i 
: The number of ballotings extended to seventeen, and 
were as follows: - Beaten eS 

1 Z345 6-7 8 910111213 14151617 
Macon, 13 13 14.15 17 16 16 16 16:16 19 19 19 19:20 20 21 
Smith, 12 12101113 13 151518 19 19.1819 19 1818 17 
Harrison,s 8 8.7 333-3 1 1° 

These ballotings occupied about two hours. At first, 
and during several ballots, there were 37 Senators pre- 
sent ; during the balloting the number increased to forty. 
the votes not enumerated were scattering for different 
gentlemen, who received one and two votes each—among 
these, however, Mr. VAN BUBEN received, at one time, 
as many as four votes. : : 

At the 13th ballot, the numbers were, SMITH 19 
MACON 19, Scattering 2. > 

On proceeding to count the ballots the 14th time, 

Mr. HARRISON said he had not voted. k 

The Secretary said he had given notice that, if all the 
gentlemen had voted, the ballots would be counted. 

Mr. HARRISON walked up to the Secretary’s table 
and deposited his vote with the other ballots. 

Mr. TAZEWELL objected.” The rule of the Senate 
was, that members should deposite their ballots in the 
ballot box. 

Mr. BERRIEN moved that the vote of the gentleman 
from Ohio should. be received. 

Mr. TAZEWELL objected, till the proposition should 
first be put,that the Senate would rescind the aforesaid rule. 

The Secretary said the vote of the gentleman from Ohio 
was now on the table, and could not. be distinguished 
from others. 

Mr. BRANCH moved that the ballots be destroyed ; 
which was carried ; and the balloting proceeded. 

Mr. MACON having, on the 17th ballot, a majority of 
the whole number of votes, was declared duly elected 
President pro tempore, cf the Senate, and was conducted 
to the chair by Mr. SMITH, when he delivered a short 
address, expressive of his thanks for the honor conferred 
on him, and the assurance that every exertion in his 
power would be used to despatch all the business as 
speedily as possible. 

The Senate proceeded to consider the report of the 
Committee of Conference on the disagreeing vote of the 
two Houses, on the amendment proposed by the Senate 
to the bill “making appropriations to carry into effect 
the Creek treaty.” The Committee of Conference recom- 
mend the adoption of the following provision to the bill, 
in lieu of the Senate’s amendment : 

*¢ Both which sums shall be paid to. the Chiefs of the 
Creek nation, to be divided among the Chiefs and War- 
riors.of the said nation, the same to be done. under the 
direction of the Secretary of War in the full council of 
the nation, to be summoned for that purpose.” 

Mr. BENTON moved that the Senate agree to the 
report ; which was carried. 

The Senate then took up the bill “ making appropria- 
tions for the public buildings of Washington.” {The 
amendments proposed by the Senate were, to increase 
the salary of the Commissioner of the Public Buildings 
to $2,000 a year, and to repeal any law authorizing him 
to employ a clerk ; and appropriating $2,000 for carrying 
onasculptural ornament for the Senate.] The Ist amend- 
ment was agreed to—ayes 17, noes 11. The 2d amend- 
‘ment was supported by Messrs. EATON and JOHN- 
STON, of Lou. and opposéd by Méssrs. SMITH, CHAND- 
LER, and KING, and was finally rejected. The bill was 
then ordered to a third reading, and was subsequently 
read a third time, and rassrp. 7 

i ` Vor. H.—51 
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CUMBERLAND: ROAD.» 


‘Mr. HENDRICKS moved to take up for consideration 
the bill for the preananion and repair ofthe Cumberland 


read, and called for the yeas and nays.on-the question.: 
The motion. was opposed by Messrs.) BERRIEN, 
WOODBURY; .and-BENTON. It was supported: by- 


‘Messrs. HENDRICKS.and HARRISON, who stated that, 


under the present. cixcumstances, the friends of the bill 
would be content with that part of it which relates to the 
appropriation y (discarding the provision for toll gates.) 
Mr. HENDRICKS. withdrew his motion to take up the bill. 
Mr. CHAMBERS then moved. that the Senate re-con- 
sider their vote on the’ bill making appropriations for the 
public buildings in Washington, for the purpose of mak- 
ing an amendment to it, by adding a.clause making an 
appropriation for the repair of the Cumberland Road.. 


Mr. BENTON said there were other bills which would 


come up in due course, to which the proposed..amend- 
ment could be attached. : E E PE 
The motion to re-consider was decided in the negative 
—ayes 16, noes 17. : E NE a 
On motion.of Mr. HARRISON, the Senate. then: took 
up the bill to authorize the surveying and making a road 
in the Territory. of Arkansas, f f 
Mr. CHAMBERS .moved 
appropriating 45,090 dollars for the repair of the 
berland Road. 3 
Mr. EATON moved to lay the bill on the table, as being 
calculated to involve important principles; and which 
would give rise to much discussion. , 
Mr. CHAMBERS withdrew his motion, and the bill was 
then laid on the table. : 


Cim- 


On motion of Mr. KING, the Senate insisted- on their l 


amendment to the bill for the relief of the Florida Indians, 
but the Senate subsequently receded from it. 
On motion of Mr. NOBLE, the Committee. on Pensions 


were discharged from the further consideration of the bill, 
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to add to this bill asection - 


from the other House for the relief of invalid pensioners; - 


stating, as a reason, that the bill had been-kept back in 


the other House until so late a day, that there was not. 


time for the committee to investigate the great number of 
cases embraced by the bill, ‘and that it could not, there- 
fore, be acted on at the present session, having been 
received only two or three days since. 

On motion of Mr. EATON, the Senate proceeded to 
re-consider the vote on the bill making appropriations for 
the public buildings in Washington ; and Mr. CHAMBERS 
then offered the amendment relative to the Cumberland, 
Road, which had been before offered and withdrawn. 

Some discussion ensued, in which Messrs. EATON, 
CHAMBERS, CHANDLER, BERRIEN, EDWARDS, 
HAYNE, HARRISON, FINDLAY, and TAZEWELL, 
took part. k : i 

Mr. MARKS moved to amend the amendment by strik- 
ing out $45,000 and inserting $30,000. A 

Mr. TAZEWELL inquired. of the Chair whether thé 
bill had not passed which the gentleman from Tennessee 
wished to re-consider ? Was not the question which was 
now pending, whether the vote for passing the bill should 
be re-considered or not? And he wished to know, after 
a bill had passed a tuird reading, and the question for 
re-consideration coming on, whether an amendment could 
be offered to a bill that had-passed ? 

The CHAIR decided that the bill now stood as it did 
on its third reading, and an amendment could not-be 
offered—it could only be got at by recommitment, -` >: 

Mr. CHAMBERS then moved to recommit the bill to” 
the Committee on the District of Columbia, with instruc- 
tions to report an amendment of 30,000 dollars for the 
repair of the Cumberland road. : 

_ Mr. HAYNE moved to lay the bill on the table ; stating 
that the public buildings must suffer the fate of the Cum- 
berland Read appropriation, if gentlemen would insist on 
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in:the negative, by yeas:and nays as follows: ; 
“NEAS.—Messrs. Berrien, Chandler, Harper, Hayne, 
. Macon, Tazewell; White—7. — oe i 

NAYS.—Messrs. Barton, Bouligny, Branch, Chambers, 
Chase, Dickerson; Eaton, Edwards, Findlay, Harrison, 
Hendricks, Holmes, Johnston, of Lou. Kane, King, Lloyd, 
Marks, Noble; Robbiris, Ruggles, Seymour, Smith, Tho- 
mas, Williams; Woödbury—25. - Í 

- The question was then taken on the recommitment, and 
decided. in:the affirmative, by yeas and nays, as follows: 

YEAS. —Mëssrs. Barton, Bouligny, Chambers, Eaton, 
Findlay, Harrison; Hendricks, Holmes, Johnston, of Lou. 
Kane, ‘Lloyd, Marks, Noblé, Ruggles, Seymour, Smith, 
Thomas—17. niet. 

NAYS.~—Messrs. Berrien, Branch, Chandler, Chase, 
Dickerson, Edwards, Harper, Hayne, King, Macon, Rob- 
bins, Tazewell, White, Woodbury—14. 

The Committee, in a short time, reported the bill, with 

. the aforesaid amendment. 

Mr. TAZEWELL inquired whether the bill, having 

been already once read this day, could be again read ? 


The CHAIR decided that the recommitment took the | 


third reading off, and that every thing that regarded the pas- 
sage of the bill went for nothing when it was recommitted. 
The question was then put on considering the report 
of the committee (proposing the Cumberland Road appro- 
priation,) and. was decided in the affirmative—ayes 17. 
sThe question then was on agreeing to the amendment 
of the bill, reported by the committee, 
: After some discussion between Messrs. TAZEWELL, 


-tacking the one to the othér 7 and the motion was decided | 


At half past two o'clock; Mr. BRANCH again moved 

to adjourn ; which was negatived—ayés 4, noes 9. 
‘At 3 o’clock, Mr. EATON moved to adjourn—nega- 
tived, ayes 6, noes 14. 

On motion of Mr. EDWARDS, ‘the roll was called— 
when the following members were present : 

Messrs. Barton, Branch, Chandler, Chase, Clayton, 
Dickerson, Eaton, Edwards, Findlay, Harrison, Hayne, 
Hendricks, Holmes, Johnston, of Lou. Kane, Licyd, 
Macon, Marks, Noble, Robbins, Ruggles, Seymour, Faze- 
well, Woodbury—24. . 
| At half past 3 o’clock, Mr. EATON moved a call of the 
House, which was carried ; when a quorum appeared. 

A message was received from the House of Represent- 
atives, announcing the disagreement of that House to the 
| amendment of the Senate to the public buildings’ bill 
| (respecting the Cumberland Road.) ; 

On motion of Mr. CHAMBERS, the Senate then re- 
ceded from this amendment. ; : 
The Senate concurred in the joint resolution suspend- 
ing the 18th joint rule, so far as the same relates to bills 
f and resolutions which shall have this day passed the two 
Houses of Congress. 
| And then, at 4 o’clock on Sunday morning, the Senate 
! adjourned. 


Monpay, May 22, 1826. 


Mr. BENTON moved that the Senate proceed to the 
consideration of the resolutions he had offered some time 
since, to transfer the unfinished business to the next ses- 


SMITH, HOLMES, CHANDLER, CHAMBERS, NO- | sion of Congress. 


BLE, BERRIEN, and HARRISON— 

Mr. WOODBURY offered an amendment to the amend- 
ment, “providing that a sum equal in amount to the said 
appropriation remains unexpendced of the two per cent. 
fund ;” which was decided in the negative, by yeas and 
nays, as follows : 

<- YEAS.—Messrs. Berrien, Branch, Chandler, Dickerson, 
Edwards, Harper, Hayne, King, Macon, Rowan, ‘'azewell, 
White, Woodbury—13. 

»NAYS.—Messrs. Bouligny, Chambers, Chase, Eaton, 
Findlay, Harrison, Hendricks, Holmes, Johnston, of Lou. 
Kane, Lloyd, Marks, Noble, Ruggles, Seymour, Smith, 
Thomas—t7. ` 

The question was then taken on agreeing to the amend- 
ment reported by the committee, and was decided in the 
affirmative, by yeas and nays, 17 to 14. 


The motion was decided in the affirmative, by yeas 
and nays, 17 to 13. 

Mr. BRANCH then moved to lay the resolution on the 
table; which was negatived : yeas 13, nays 14. 

The question was then taken on agreeing to the reso- 
lution, and decided in the negative, by yeas and nays, as 
follows : i 

YEAS—Messrs. Benton, Berrien, Chambers, Findlay, 
Harrison, Hendricks, Johnston, of La, Kane, Noble, Rob- 
bins, Rowan, Smith, Woodbury—13. 

NAYS—Messrs. Barton, Branch, Chandler, Chase, 
Dickerson, Eaton, Edwards, Harper, Holmes, King, Ma- 
con, Ruggles, Sanford, Seymour, Tazewell, Thomas, Van 
Buren, Willams—18, 

Mr. HARRISON rose, and moved that the Military 
Committee be discharged from the further consideration 


And the bill was then ordered to a third reading, and | of the resolution directing an inquiry into the state of the 
subsequently passen, as amended, and sent to the House | pubiic works at Old Point Comfort. Mr. H. said, as soon 
of Representatives for concurrence in the amendment. as the resolution had passed, the comm:ttee had taken the 

The Senate then took up the bill “ providing for quiet- | subject under their cons:deration, and summoned before 
ing the purchasers of ceriain lands sold by the United | it a person resident in the city, who was supposed capa- 
States in Ohio ” | ble of giving them the informa’ion required. It was soon 

Mr. HAYNE called for the reading of the report of the | found by the committee that there would not be time, 


Senate ; and Mr. BARTON called for the reading of the 
report of the other House. 
Before the documents were gone through, it was found 
there was not a quorum present. 
Mr. TAZEWELL then moved to adjourn, which was 
negatived—ayes 6, noes 14. 
> oMr: HOLMES moved a call of the Senate, which was 
- not carried. 
_ At 2.0’clock,. Mr. BRANCH moved to adjourn, which 
' was. negatived—ayeg 0, noes 13. : 
Mr. TAZEWELL renewed the motion to adjourn, and 
_ galled for the yeas and mays. It was decided in the ne- 
gative, as follows: 


» ¥BAS.—Messrs. Branch, Chandler, Lloyd, Macon,Taze- 


well, White, Woodbury—7. 


. NAYS.——Messrs. Barton, Chambers, Chase, Dickerson, 


Baton, Edwards, Findlay, Harrison, Hendricks, Holmes, 


mour—16.". 


Johnston, of Lou. Kane, Marks, Noble, Ruggles, Sey- 


before the close of the session, to obtain the testimony ne- 
| cessary to form a correct opinion. The testimony before 
them being ex parte, they did not deem it just to act upon 
it, without the attendance of the officers concerned in the 
construction of the work ; and they could not come to any 
conclusion whatever on the testimony they had. They 
| wished, therefore, to defer the inquiry to a future period, 
jand asked to be discharged from the further considera- 
| tion of the subject at this time. Mr. H. said, he thought 
it proper to observe, for himself, having no relation to the 
opinion of the committee, that, although he had deemed 
j it necessary and proper, from the information he had ob- 
tained, to offer the resolution, he did it with a perfect con- 
fidence that no lapse of duty could be fixed on the officer 
who had the particular direction of the work, Colonel 
Gratiot. Mr. H. said he knew his fidelity and devotion to 
the public service, and was sure there must be some mis- 
take in the information he had received. Still, he thought 
it was due to him, to the Administration of the Govern- 
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- mentas well as tothe country itself, to-institute the im 
quiry: He had the most perfect confidence, as far as Co- 
Jonet Gratiot was concerned, that he :had done hisduty - 
faithfully and correctly... ca gie > ae 
“.. The committee were then discharged 
eonsideration of the resolution. tras 

The Senate concurred in the joint resolution suspend-. 
ing the 18th joint rule, this day, as far-as it regarded the 
bill for compensating the. Registers and Receivers of Land 
Oifices, for extra services performed under the provisions 
of the act of the 18th March, 1821; and the bill to com- 
pensate the Receivers of Public Money; for transporting 
and depositing the same. = 

The Senate concurred in the first of the amendments 
made by the House to the last of the abovementioned 
bills, and disagreed to the second amendment. They 
also concurred in the amendment made to the first of the 
abovementioned bills. 

On motion of Mr. SMITH, it was ordered, that the: 
Secretary inform the House of Representatives that the 
Senate, having finished the Legislative ‘business. before 
them, are about to adjourn. — : s 

The Senate concurred in the joint resolution to wait-on 
the President of the United States, with. the information, 
that the two Houses, having concluded their Legislative 
business, were about to adjourn ; and Messrs. SMITH and 
LLOYD were appointed the committee on the part of the į 
Senate. Soon after, 

Mr. SMITH reported, from the Joint Committee, that | 
they had waited on the President of the United States, 
who informed them that he had no further communica- 
tion to make. 

The President of the Senate, pro tempore, made a 
short address, wishing the members of the Senace a safe 
return home, that they might find their families well, and 
that their days might be many. 

And then the Senate adjourned. 


from the farther 


{The following Speech of Mr. Dickenson was acci- 
dentally omitted in its proper place. ] 

Tuaurspay, Marca 9, 1826. 
FORTIFICATIONS OF THE UNITED STATES. 
The bill “making appropriation for certain Fortifica- | 

ions of the United States,” being under consideration ; í 
and Mr. SMITH, having moved to strike out the ap- 
propriation of seventeen thousand dollars for the pur- 
chase of land and the right of way on Throgg’s Point, 
in Long Island Sound—In support of the motion, 

Mr. .DICKERSON observed: This little appropri- 
ation, for purchasing about ` fifty-two acres of land 
at Throgg’s Neck, at the expense of 17,000 dollars, 
which appears so harmless, involves . consequences 
of the utmost importance to the country. Itis to lead to 
the expenditure of at least a million and a half of dollars, 
to defend the harbor of New York against the approach 
of such ships of war as would venture through the whirl- 
pools of Hellgate. : 

It also involves the question, whether it will not be 
possible to check the rage for fortifications, which has al- 
ready cost us many millions of dollars, ana is to be attend- 
ed with consequences much more to be dreaded than the 
joss of money. : 

If we are to construct the proposed. fortifications at 
Throge’s Neck and Wilkins’ Point, it will be utterly in 
vainto oppose the construction of others, however use- 
Jess or expensive they may be, - 

- Before we take this decisive step, it will be well to in- 
quire what we have already done, and what it is propos- 
ed to dọ, upon the subject of fortifications. =: No one will 
deny, -but that certain important -pgints on our maritime 

_ Šrontier should be well fortified ;-but -the system, if car: 


| 


tied-to excess, becomes ruinous to the countrys: 0... | milhons of. 
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ithe measure through ; in: 
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-Ten-millions-of dolars. will construct as many fortifica- 
tions as- we- ought to garison, in war or peace; and we 
shoald construct no fortifications that arë. nót'to bë parri- 
‘soned; unless: we mean them for our enemies. If we per- 
severe inthe plans adopted, our expenditures: for fortifi- 
cations will-amount to four:or five times that sum. «Many 
membersof* Congress: have viewed, with horror, the ex- 
travagant scheme: of fortifying our frontiers, pursued, 
since the late war; with as much ardor as if the enemy 
was approaching’ us. They have considered more than 
half the expenditures: for these fortifications, as money 
worsė than thrown away. They-have made opposition to 
the measure, but they have‘ not been sustained. by their 
const:tuents ;. but, on the contrary; have been held up as 
the enemies of useful institutions: . They have-been borne 
down. by the popularity.of our late. Chief Magistrate, with 
whom this scheme was known to'be.a favorite ‘measure. 

That the late President very honestly believed that the 
prosperity of the country would be promoted’by the - 
adoption of his stupendous scheme of fortifications, “can- 
not be doubted. - His efforts have been well meant; but 


The kas egregiously mistaken the interest of the country? 


As our ample revenues. have. enabled us to:construct 
these fortifications, without resort to direct taxes, the 
People at large seem to. have given themselves but little 
trouble upon the subject, but seemed disposed to yield 
to the wishes of a. popular President, who, at his first 
election, came into office by the general assent of the | 
predominant party, and, at.his'second, by the assent of ` 
all parties. Indeed, his last election was nearly unani- 
mous. Itis not to be presumed, that the favorite mea- 
sures of a President, thus elected, are to be opposed by 
his Cabinet, even if they had the disposition to do so, nor 
by. the members of Congress, unless they are willng to 
render themselves unpopular. 

An argument of the greatest force in favor of these for- 
tifications, is, that they have been recommended and. ap- 


„| proved of by our scientific Engineers. But, it should be 


recollected that these Engineers are not consulted as.to 
the policy of erecting them. The plan of completely for- 
tifying our maritime frontier, was adopted betore the arriv- 
al of the distinguished foreigner now belonging to our 
Engineer corps, and in whose science we justly place the 
most implic:t confidence. Our Engineers are called upon 
to devise the plans necessary for carrying into execution 
the scheme adopted—and that upon the most magnificent 
scale. This they have done, in part, without regard to 
the resources, policy, or interest, of the country. These 
were not subjects for their consideration—but ought to 
be for the consideration of Congress. 

These Engineers inform you, that a tunnel may be driv- 
en through the Allegany mountains—that the waters of 
the Yougiiogeny, which ought to discharge themselves 
into the Gulf of Mexico, inay be made to pass through this 
tunnel, supply canals on this side the mountains, and. dis- 
charge themselves into ‘the Chesapeake... They inform 
you what can be done, without saying what ought to be 
done. The decision upon that rests entirely with another 
body, who, alone, are responsible, so far as the United 
States are concerned. i ` : 

The commencement of a new administration affords a 
favorable occasion for a new effort to check.the rage for 
fortifications. It is not believed tnat the present Chief 
Magistrate is in favor of completing these fortifications, 
upon the magnificent scale of his predecessor—or, if he 
is, that his popularity is not so overwhelming as to curry 
asmuch as he has not been elect- 
ed to his ofice unanimously, or by a majonty approach- 
ing to unanimity. i : ER 

When the plan of 1821 of our proposed fortifications 
was developed; by which. we were to have, in. addition to 
what weihad last- war; fortifications that would cost 18 
‘doliars, and require for garrisons, in time of 
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War; thirty-eight thousand men, I rejoiced, because ¥ be- | Many of them will no doubt be finally abandoned, ` but 


es 


lieved it would create an alarm throughout the country, 
‚Which would. have chécked the. immense expenditures 
.contemplated—but I was mistaken : for this development 
took. place-precisely. when it was ascertained that Mr. Mon- 
roe had been re-elected by an almost unanimous vote. So 
-far from giving a check to the prosecution of the plan, it 
seems. to have created a new impetus in its favor, by hold- 
ing up tothe People of most of the States a prospect of 
:comingin fora. due proportion of the expenditures for 
‘these:establishments. The Southern States are to havea 
Jarge proportion of these.expenditures—Virginia and Ma- 
#yland to:be gratified with the immense sums to be laid 
“sout at Old Point Comfort and the Rip Raps. . New York, 
by the proposed erection of forts, to the amount of five or 
six millions of dollars ; the Eastern States. to be provided 
for, but not so liberally-; North Carolina, which never 
comes in for her proper share of public patronage, must 
be satisfied with two little forts, to cost two hundred thou- 
sand dollars.. Pennsylvania js to have a very small divi- 
dend, and Jersey nothing at all : for I do not consider Fort 
Delaware as of the least importance to that State. It must 
be observed that the plan of fortifications of 1821 embra- 
ces buta part of the system—even Fort Fayette, and Fort 
Washington, are not included in it—nor does it include 
-many other Forts which have been built in the United 
States, and which must be rebuilt or repaired at a very 
great expense, to make this system of fortification uni- 
form and complete. 
.. By the plan of 1821, the proposed fortifications, in ad- 
dition to those previously erected for the defence of our 
maritime frontier, are divided into three classes, to be 


erected at three different periods, as the country may be, 


able to bear the expense. ‘Those of the first class to cost 
eight millionsten thousand and fifty-four dollars—to re- 
quire for garrisons, in time of war, 20,305 men, and, in 
time of peace 2,540. The second class to cost $4,711,031, 
to require 8,615 menin war, and 1,030 in peace, The 
third class to cost $5,073,970, and to require 9,042 men in 
war, and 1,120 in peace. To cost, inall, $17,795,055— 
say $18,000,000. To require in war 37,962—say 38,000 
“men, and in peace 4,690-—say 5,000. By a report ac- 
companying the President’s message, of the 6th December 


last, we find. estimates of additional works for defence of | priated this sum for Fort Delaware, and very wisely in- 


Boston Harbor and Narragansett Bay—for rafts to ob- 
struct the channel between Forts Monroe and Calhoun— 
Fort at Craney tsland—Fort at New Port News—Yort at 
Naseway Shoal—Fort at Thomas Point, and Fort at Point 
Patience, not included in the estimates of 1821, to the 
amount of nearly two millions of dollars. So that this 
scheme of forts, of 1821, as enlarged by the additions of 
1825, is to cost nearly twenty millions of dollars, by the 
estimates submitted, which are several millions of dollars 
under what will be the real cost of these works: and this 
does not include the Forts Fayette and Washington, com- 
pleted since the late war, nor a great variety of forts erect- 
éd previously to, and during, the late war—as Fort 
George, Fort Preble, Fort Constitution, Fort Sewell, 
Fort Independence, Fort Warren, Fort Wolcott, Fort 
Adams, Fort Trumbull, Fort Columbus, Fort Lewis, Fort 
Wood, Fort Mifflin, Fort McHenry, Fort Severn, Fort 
Pike, Fort Niagara, Fort Shelby, Fort Wayne, Fort Gra- 
tiot, Fort Howard, Fort. Dearborn, Fort Harrison, Fort 
Nelson, Fort Norfolk, Fort Johnson, S. C. Fort Johnson, 
N- C. Fort Moultrie, Fort Scott, Fort Montgomery, Fort 
Crawford; (Alabama,) Fort Charlotte, Fort Hampton, 
Fort Osage, Fort Clarke, Fort Edwards, Fort Armstrong, 
and Fort Crawford, at Prairie du Chien. These forts are 
of so.much importance that, in the year 1817, they were 
all: military stations, commanded by the. different officers 
of our Army, as appears by a report accompanying the 
President's message, of the 22d December, of that vear. 
‘At that time, 4,460men were stationed at those forts, 


many of them must be repaired and garrisoned, to give 
any thing like uniformity to. the system, and will cost us 
several millions of dollars. : 
Accuracy, as to the expense of works of such magni- 
tude, could not be expected. - A man who builds knows 
that the estimates fall much below the actual-cost. It is a 
matter of surprise that our engineers have been able to 
make their estimates with as near an approach to accuracy 
as they have ; and yet I do not doubt those estimates will 
be found, in the average, twenty-five per cent. below 
what these fortifications will cost. 
In the estimate of 1821, Old Point Comfort, 


now Fortress Monroe, was to cost $ 816,814 
By an estimate, accompanying the Presi- 

dent’s message, of 4th of March, 1824, 

this Fortress is to cost 1,259,792 


A difference of $442,978 in this one work, which no 
doubt will be much increased before the work is com- 


pleted. : 
Fhe fort at the Rigolets, by estimate of 1821, 
to cost $ 264,517 


By that of 1824 314,597 
A difference of fifty thousand dollars. 
The fort at Chef Menteur, by estimate of 
1821 260,517 
By estimate of 1824 $00,905 
A difference of forty thousand dollars. 
The fort at Pea Patch, by the estimate of 
1821, to cost 258,000 
By estimate in the President’s Message of 
6th December last, 469,767 


A difference of $211,767 ; about 81 per cent. 

The history of the Fort at this place, called Fort Dela- 
ware, may lead us to form some idea of what we may ex- 
pect from other Forts, by the time they are completed. 
Fort Delaware was calculated, in the first place, to be 
built upon a very large scale—to mount 212 guns ; this 
plan was afterwards much reduced: and by the estimate 
of 1821, the whole expense of constructing the fort was 
fixed at $258,000. The work was then so far advanced, 
that no more than $55,000 were asked to complete the 
same ; and Congress, by act of Sd of March, 1821, appro- 


serted in the law, that it was to complete the Fort. On 

i the 7th May, 1822, however, to make it a little more com- 
plete, Congress voted a further appropriation of $20,000 
for Fort Delaware. On the 3d March, 1823, they voted 
the further sum of $58,000 for this fort. 

By a message of the President of the 4th March, 1824, 
it is stated that Fort Delaware was begun in 1817 ; that 
up to 30th September, 1823, it had cost $569,473 ; and 
that there was wanting to complete the same, $10,236, in 
all $379,709. l 

In 1824, it was discovered that Fort Delaware was so 
badly built, that its walls would fall, without the help of 
an enemy. To satisfy the public, Major Babcock, under 
whose superintendence the work was constructed, has 
been tried by a court martial, but not found guilty of any 
criminal neglect or ignorance. 

On the 2d of March, 1825, a further appropriation is 
made for this fortification, of $71,679 50. 

By the President’s message, of 6th December last, it 
appears that Fort Delaware had cost, up to the 30th of 
September, 1825, $431,872 54; and that there would be 
wanted to finish the same, $37,895 20. In all, $469,767 
74; which is 81 per cent. above the estimate of 1821 ; 
how much more will be wanted we are not yet informed, 

All these circumstances and miscaleulations can be ex- 
plained satisfactorily, nor are ‘they stated to throw any 
censure upon the Engineer Department, but to shew that 
this system of fortifications is to cost“much more than 
would appear by the estimates submitted to us, At-the 
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` Pea Patch, it is proposed to build fortifications on’the op- 
posite shores, to cost $347,257, as by estimate of 1821; but 
it is also contemplated to have two Steam Batteries there, 
and field works on the Jersey and Delaware shore, not in- 
cluded in that estimate. ‘Two miles below Fart Delaware, 
there is a good landing on the Jersey side at Elsenberg— 
and on the Delaware side at Port Penn. . And if these are 
defended, there are other points not far below, where an 
enemy may land in both States. 
The expenditures for fortifications, from 1794 to 1814, 
twenty years, amounted to $4,415,405 


Since that time, the following appropriations have been 


made for Fortifications : 


well garrisoned, or they will fall into the hands of the en- 
emy ; if we have 50,000 men in garrisons, where are we 
to obtain men to fight in the field, at points not protected 
by the forts? Jf our men leave the forts, they will be ta- 
ken by the enemy—if they do not, the country will be ra- 
vaged. 

A large portion of our maritime fortifications must float; 
must move from place to place to meet the enemy. On 
land, our men must not be cooped up in forts, but must 
fight in the field. 

The works that are commenced, must be finished, un- 
less it be discovered that they can be of no use, as that on 
Dauphin Island, the guns of which could not reach the 
channel it was meant to protect, or unless they are disco- 


isis Laas a ` 4 : E vercd to be beyond the bounds of the United States, as 
1815, December 21st, - <-  - 300,000: Pat aE Rouse s Point. =. i m a ee 
1816, April 29th, 4 2 . 838,000 is ort was to mount 300 guns. ow much 2 cos 
4817, March 3d . < . 838,000 | the United States, Edo not know—but 200,000 dollars 
1819. February 15th, - ` : 500,000 | Were asked for advancing the work—when it was dis- 
1820. April ith ` - a ý 300,000 | covered to be on the British Territory. This created 
4891, PR 3d. 3 y 5 9209,0u0 | gTeat consternation at the time, but | consider it a fortu- 
1822, Mav 7th ? X 7 7 370, 000 | nate circumstance, as otherwise we should have squancer- 
1893. March 3d j 3 - 518,000 | C4 nearly a million of dollars there. The British now own 
182 z April 29th, a . z 6 46,000 this fortification, but they have not had the folly to finish 


it, and probably never will have. 
802,972 It is the direct and necessary tendency of this system of 
fortifications, to increase our standing Army. The author 


1825, March 2d, - - ae 
‘The estimates of 1821, amount- 


ae expended up to 30th 17,795,055 of the system must have calculated upon a large peace 
Sent oa 1825. P on- the establishment, as a part of his system. 

nai of the estimate oe 3,605,000 We find, in his letter, when Secretary of War, to Mr. 

2 +605, Giles, of the 22d February, 1815, (published in the Na- 

7 ; tional Intelligencer of 13th January, 1821,) after compar- 

ne e ne a under future 14,190,055 ing the situation of our country with that of other nations, 

To exch add for works: Gon- es he says, ‘from the view I have taken of the subject, I am 

tained in the statement of 6th of opinion that not less than 20,000 troops ought, for the 

December, 1825 not inchid- present, to be retained in service.” No more troops were 

F mn i 3 93; Wanted then than are wanted now; and, although Mr. 

ed nL estimate of 1821; 1,953,067 16,145,123 Monroe has no fear of such a peace establishment, [ fear 


$27,185,500 it more than I do all the enemies of the United States. 
pri We are now called upon for another appropriation, to 
the amount of nearly a million of dollars, for fortifications, 
If we add to this a proper allowance for under estimates | one item of which is seventeen thousand dollars, for the 
on the fortifications still to be finished—for losses on con- | purchase of fifty-two acres of ground, at Throgg’s Neck, 
tracts—for the guns and armaments for all these forts ; ' on East River. This is a very small item, but very impor- 
and if we make allowance for the forts not mentioned in i tant in its consequences. The object is to build a fort on 
the estimates of 1821, but which must be rebuilt or re-' this point, and one opposite to it, at Wilkins’ Point, which, 


paired, our whole system of fortification will stand us in a ; together, are to cost $928,000, and to require, for garri-. 


sum not less than forty millions of dollars. į Sons, in time of war, 2,876 men. This point is five or six 

The men required for the forts mentioned in the plan of ; miles East of Hellgate, which, itself, is a complete protec- 
1821, were, in time of war, 37,962; in peace, 4,690. For; tion to the harbor of New York, on that side, against all 
the Forts of Washington and Fayette, not mentioned in i the navy of the world. If we purchase these fifty-two 
the plan of 1821, 1,600 men in time of war, and 200 in | acres, at the rate of 327 dollars peracre, except for a for- 
peace. For the forts mentioned in the estimate of 6th | tification, we waste the public money. It is said two or 
December, 1825, and not contained in the plan of 1821, ' three acres of it are necessary for a light-house. Let that 
2,000 men in war, and 250 in peice. To these add the‘ be purchased under the light-house bill—not under this, 
requisite number for garrisons of forts that were occupied If we purchase Throge’s Point, we shall next be called 
in 1817, many of which must again be occupied, if we, upon to purchase Wilkins’ Point, (which is opposite) pro- 
make our system of fortifications complete upon our pre- | bably at a much more extravagant rate. We are told that 
sent magnificent plan, and we shall find that 50,000 men . making this purchase isno pledge that the works are to 
at least will be wanted for our fortifications in time of war, | be erected. A very different language will be heard when 
and 8,000 in peace. We have but few. men in garri- | we shall be cailed upon for appropriations for these forts 
sons on our maritime frontier now. © Our troops arc sta-|—the estimates for building which amount to nearly a 
ticned where they will be wanted. Most of those requir- | million of dollars, but which, with their armaments, will 
ed for the garrisons in time of peace, must be added to | cost nearly a million and a half of dollars. ‘The Senator 
our present standing Army, as soon as our new forts shall | from Maryland (Gen. Sarru) has moved to strike out this 
be ready for their reception. : item of the appropriation, and has shown, most conclu- 

The first expense of all these forts, with their arma- sively, that, to build the contemplated forts at Throgg’s 
ments, suppose them to cost 40 millions of dollars, the; Point and Wilkins’ Point, will be to throw away our mo- 
United States can bear. They can garrison these forts in | ney ; that if cnemics’ vessels should have the rashness to 
time of peace—it will only require then to double our! approach New York, through the whirlpools of Hellgate, 
standing Army. But what are we to do in case of war?! a six-gun battery, which could be erected in four days, 
Our extensive and magnificent system of fortifications will i Near Mr. Gracie’s house, opposite these whirlpools, 
then be our annoyance instead of defence, They must be | would effectually check them—and the experience of that 
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gentleman during the Revolution, as well as the late war, “their harbor, independent of Thtege’s Neck and Wilkins’ 
_ enables him to judge correctly upon this subject. Indeed, : Point. . eee 
“it is.preposterous to fear thata fleet, sufficient to endan-| The forts built, and tobe built, for. the protection of 


-ger the city of New York, would ever find its way through New York, are, besides those at Throgg’s Neck and Wil- 


this passage. We are informed of some rare instances of | kins’ Point;— . . 

vessels of war that have gone through—the very instances| Fort at New Utrecht Point to cost $ 424,995 
cited show that they were acts of desperation. _When| Fort Tompkins ; i 485,988 
Sir James Wallace wished to pass this place, he wasin-| Fort on Middle Ground 1,681,411 
formed by his pilot that it would be an act of madness;| Fort on East Bank 1,681,411 
that his ship would be lost: he clapt a pistol tothe pilot’s| Fort Fayette 318,375 
head, and told him to put his ship through, or he would : Se Se 
blow his brains out—the pilot obeyed—the experiment $ 4,592,180 


succeeded. Other pilots, under similar circumstances, Besides Fort Columbus, Fort Lewis, Fort Wood, &c. 
might make similar experiments. A man will attempt; &c. The debtor States were permitted, under an act of 
any thing, sooner than have his brains blown out. After Congress of 15th February, 1799, to appropriate the mo- 
all that has been done, and all that possibly can be done, ` neys which should have been paid into the United States’ 
by permanent fortifications at the Narrows, to secure the Treasury, to fortifying thcir harbors, under which New 
harbor of New York, ships of war will more easily pass York expended $ 136,538. The importance of New York 
there than through Hellgate, as it now is. | cannot be too highly estimated ; but surely its interests 
These forts can be of no importance to New York as a! have not been neglected. 
defence for their harbor; but they will be important to! When the gentlemen from that State urge us to em- 
. the country around them, as they will cause an expendi-. bark in a measure, that will probably end in building there 
ture ofa million and a half of dollars there. But, New useless forts at Throgg’s Neck and Wilkins’ Point, they 
York ought to be satisfied with the expenditures which | ask too much; and I hope the motion of the Senator 
from Maryland will prevail. 


have taken place, and must take place, for the safety of | 


DEBATES, &. IN THE HOUSE OF REPRESENTATIVES. 


Monvay, DECEMBER 5, 1825. 


This being the day fixed for the mecting of the Nine- 
teenth Congress, at its First Session, at 12 o’clock the roll 
of the House was called over by the Clerk, (Marruzw Sr. 
Carn Cranks, Esq.) and it appeared that there were 
present 204 members, besides thiee Delegates from Ter- 
ritories. 

The House then proceeded to the election ofa Speaker; 
and, on the first balloting, there were, 


For Jons W. Tayzor, of New York, 89 votes. 
Joux W. Campnet:, of Ohio, AL 
Lovis McLayr, of Delaware, 36 
ANDREW STEVENSON, Of Virginia, 17 
Lewis Coxpicrt, of New Jersey, 6 
Scattering, 5 


Neither of the candidates having reccived the requisite 
number of votes to constitute an elect:on, a second ballot 
was taken; when the votes stood as follows: 


Jons W. TAYLOR, 99 
Joun W. CAMPBELL, 42 
Lovis McLaxr, 44 
Ayprew STEVENSON, 3 
Scattering, . 3 


JOHN W. TAYLOR, having the constitutional number 
of votes, was accordingly announced to have been elected 
Speaker of the House, and was conducted by Mr. NEW- 
‘TON (the Father of the House) to the Chair, whence he 
delivered the following address : 

tt GENTLEMEN : When I see around me so many Repre- 
sentatives whose virtues and talents adorn our ceuntry— 
whose services, at home and abroad, in the cabinet and in 
the field, in Halls of Legislation and Judicial tribunals, 
have largely contributed to our national prosperity—I am 
penetrated with gratitude for the favorable opinion which 
has recalled me to this distinguished station. My bricf 
experience has served rather to assure me that its duties 
are arduous, than to create confidence in my ability to 
discharge them to your satisfaction. Every effort, how- 
ever, of which Iam capable, shall be faithfully directed 
to merit your support. ` ` 


“In the complex questions frequently presented to the 
Chair for prompt decision, unerring accuracy is scarcely 
attainable. When mistakes occur, my best endeavors shall 
not be wanting to correct them, and to repair whatever 
injury they may have occasioned, 

“With an anxious desire that your countenance and ad- 
vice will not be withheld, and that the just expectations 
of your constituents may be fulfilled, in our Legislative 
labors, I enter upon the duties of this important trust.” 

The members having respectively taken the oath of 


‘office, 


On motion of Mr. LATHROP, Marrazrw Sr. Crain 
CLARKE, Esq. former Clerk of the House, was appointed 
Clerk for the present Congress; Joas Oswann Deny, 
Sergeant-at-Arms; Bensamry Breca, Doorkeeper ; and 
Overton Carr, Assistant Doorkeeper. 

These officers having been sworn, 

The usual resolutions were adopted, continuing the 
Rules of Order adopted by the last Congress ; appointing 
12 o’clock as the stated hour of meeting, and directing 
the Clerk to furnish the members with newspapers. 

A message was received from the Senate, that they 
were assembled, and ready to proceed to business; when, 

Messrs. TRIMBLE and LATHROP were appointed a 
Committee of the House, to join sach Committee as should 
be appointed for that purpose by the Senate, to wait upon 
the President of the United States, and inform him that a 
quorum of the two Houses were met, and ready to receive 
any commumeation he might have to make. 

A farther message was received from the Senate, that 
they had appoinied a similar committee, consisting of 
Messrs. SMITH and LLOYD, of Massachusetts. 

And then the House adjourned. 


Tusspay, December 6, 1825. 


Mr. TRIMBLE, from the joint committee appointed to 
vait onthe President of the United States, reported that 
the committee had performed the duty assigned them, and 
that the President had replied that, at 12 o’clock this day, 
he would send to each House a message in writing. 

At twenty minutes past 12, the Message, (which will be 
found in the Appendix,) was brought in by the President’s 
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Secretary, (Mr. Joux Anams, jr.) and read at the Clerk’s : PRESIDENT’S MESSAGE, 


table. The reading occupied one hour. The message) Mr. SAWYER moved the follow} ; 
; > A : 4 : 3 in olution : 
was accompanied by reports to the President from the Sé- Resolved, That so much of the President's Message ok 
vied or War, Nae and the Post-| relates to the coftftibution of our share of mind, of labor, 
master al, with o docur ; OR to the iton t , 5 
The message and reports were referred to thè commit- and expense, to the improvement of those pare ch Know 
tee of the whole House on the state of the Union. Six | +S 5 ee EN 
2 : i : zeg | ton, and particularly to the exploration of the interior of 
thousand copies of the message, and ix handred copies | our own territories, be referred to a Select Committee. 
of the reports, &c. were ordered to be printed. Mr. SAWYER observed, in introdu 
; that the clause in the President’s Message, to which it re- 
Wepnespax, Decemper 7, 1825. ferred, (and which he read at length) seemed to have 
Tot , been entirely overlooked among the numerous references 
Pag i es wan this dy aken Ps of the various parts of the Message to committees, and he 
ferred to different Standin and Select Committees. And | Presumed it had so happened through inadvertence, 
er S j Mr. LATHROP, feeling some doubt whether the 
pr , ; clause referred to by the gentleman from North Caro- 
The House adjourned over to Friday. lina, was not included among the subjects already referred 
š to one of the committees which had been appointed, 
Friar, Decenser 9, 1825. thought it would be better to let the resolution lie on the 


Mr. HEMPHILL presented a petition of sundry Dele- | table till this could be ascertained. i 
gates from the States of Rhode Toland, New York, New or SAW TER, ne ply, observed, that the resolution 
Jersey, Pennsylvania, and South Carolina, convened in | Of the gent piece p ee pe usetts, (Mr. Larsnor,) 
the city of Philadelphia, praying that Congress would pro- was quite a: Fike O: EO is, as his was confined to a 
vide by law for settling the claims of the officers of the | "aval survey of t ser hwest Coast, while that of Mr. S. 
Revolutionary Army upon principles of justice and equity. | Was intended to authorize a geological survey of some of 

Mr. HEMPHILL moved that the memorial be referred | OUP unexplored territories. So convinced has been the 
toa select committee, and supported the motion on the goremnnent of the utility orthese surveys, that they have 
ground that, as the President’s Message did not refer to | orderec R expeditions, under Major Long, for that , ob-. 
the case of the petitioners, none of the committees raised ihe 3 tf a ey atte 3 opHion, was not strictly legal, 
for the purpose of considering the Message, furnished an | t | i 260 ei er alia he perfectly ex. 
appropriate reference. The subject had been referred to bee t dk Se th bee nee ent bad seemed to apply 
a select committee in 1810, and again in 1819 ; the case | for a more direct authority, he felt disposed to give it, 
of General Lafayette, too, which was of an analogous char-| Mr. TRIMBLE said he had not the slightest wish 
acter, had been referred toa select committee. There | t? Oppose the reference of the passage in question, 
was the same reason for such a reference in the present | but thought it manifest that the partition of the subject 
case. between two committees, would be attended with incon- 
Mr. McCOY opposed the reference. Tt was true, that | venience. He thought it would be much more advisable 
the President’s Message did not refer to the claim which to submit the clause in question to the same committee to 
was the subject of the memorial ; but a resolution now } Which had been referred that part of the Message which 
lay onthe table, which was offered by the gentleman from | has relation 16 Z Survey of the Northwest Coast. The 
Maryland, (Mr. Lirriz,) which went to create a com- ; Sme general principles applied to both measures; the 
mittee on the subject of Revolutionary Claims, and he | Man difference between therm lying in this, that one re- 
therefore thought it would be better to lct the memorial : spected the exterior, and the other the interior, of the 
he on the table till the pleasure of the House in relation | Country ; and, since he was up, he would express his be- 
to that resolution, should be known. lief that the subject was, in fact, already referred to that 

Mr. HEMPHILL contended, mm reply, that the case of | committee. i He, therefore, thought it would be proper 
the memorial, and that provided for by the resolution, ` t° lay the resolution on the table ; and he moved that it 
were ent-rely distinct. lie accordingly. . 

Mr. WEBSTER called for the reading ofthe resolution | __ The moton was carried ; and the resolution moved by 
which had been referred to, and it was read accordingly, | Mr. SAWYER was ordered to lie on the table. 

When, the question being put, the motion of Mr.{| The House adjourned to Monday. 

HEMPHILL for aselect committee vas eed ayes 84, 
Noes 79—and the select committee for this purpose was Tox 
ordered to consist of seven members. ie Moxpax, DECEMBER 12, 1825, 

Mr. CONDICT presented a memorial from two Revo-| A resolution offered on Friday by Mr. INGHAM, calling 
lutionary Officers in New Jersey, of a similar import t . | on the President for information in relation to the trials 
that from the officers met at Philadelphia ; which was-| by Court Martial of Commodore Stewart and of Lieuten- 
referred to the same committée. ant Sands, having been read— i 

Mr. M‘DUFFIE offered for consideration the following Mr. MALLARY, inquired of the mover the reasons 
resolutions ; which were referred to a Committee of the | which rendered it expedient to cali for this information : 
Whole on the state of the Union : the trial of Commodore Stewart was over—he had been 

“ Resolved, That, for the purpose of electing the Presi- honorably acquitted, and he did not perceive any good 
dent and Vice President of the United States, the Consti- | end to be answered by calling up the subject afresh. 
tution ought to be so amended that a uniform system of} Mr. INGHAM observed, in reply, that he could ‘assure 
y voting by Districts shall be established in all the States ; | the gentleman from Vermont, that the resolution he had 
` and that the Constitution ought to be further amended in | offered had not been suggested by any unfriendly feelings 
such manier as will prevent the election of the aforesaid | towards Commodore Stewart, or any other person, but 
officers from devolving upon the respective Houses -of | a great mass of heavy charges had been brought against 
Congress. the officer referred to, and circulated by the public press, 

“ Resolved, That a Select Committee be appointed, with | without any thing of the result of the investigation being 
instructions to prepare and report a joint resolution em- published, except the result of the trial. He had been 
bracing phe aforesaid objects.” told that there existed many important facts, and a great 


ledge which lie beyond the reach of individual acquisi- — 


cing this motion, ° 


i 


“body of testimony, in the case, which had never met the 
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public eye. These documents, he felt assured, would be 
interesting in themselves, and 
the character of the accused 
much interest throughout the country, and he was de- 
sirous-of having it better unde i Ra 

Mr. MALLARY making no further opposition to the 
resolution, it was agreed to, nem con. 

Mr. WICKLIFFE offered the following : 

Resolved, That a law ought to pass repealing the 25th 


section of the act, entitled 


Courts of the United States ;” 
by which the questions referred to in the said section, 
when brought into judicial controversy in any of the 
Courts of the United States, may, upon the application 
of either party, be removed from the State Tribunals 
holding original jurisdiction thereof, to the Circuit or 
District Courts of the United States, at any time before a 
trial upon the merits. 

‘Resolved, That the provisions of the 2d section of the 
act of Congress, entitled ‘4 An act for regulating the pro- 
cess in the Courts of the United States, and providing 


compensation for the 
jurors and witnesses, 


were of great interest to 
> ‘The affair had excited 


rstood. 


« An act to establish Judicial 


and to prescribe the mode 


officers of the said Courts, and for 
do not confer upon the said Courts 


the power, by rules and orders of Court, to subject to ex- 
ecution and sale, on final process, property and estate of 


the defendant, which has not 


been made subject to exe- 


cution by the laws of the United Statcs, or of the laws of 
the State in which judgment was pronounced ; which 
Taws of the State, to be made applicable to Courts of the 
United States, must have been adopted by the Congress 
of the United States: And as 
ed and exercised by some of the Courts of the United 


States, 
Resolved, That a 
specifically what pro 


not his intention, at 


law ought 


that power has been claim- 


to pass prescribing’ more 


cesses ought to be used in said courts. 
In offering these resolutions, Mr. W. said that it was 


this time, 


to press the discussion and 


decision of the subjects embraced by the resolution he 
He would only occupy so much of 
the time of thc House as would be necessary, briefly to 
which he designed to effect. He 


had just submitted. 


explain the objects 


said, it would be recol 
during the first ses: 
tted to the consideration of the 


of this House, that, 


Congress, he had submi 


Committee on the Judiciary a 


to the first resolution no 


then thought it inexpedient to j 
and he had not, therefore, pressed it farther at that time. 
present the propositions directly for 


He felt it his duty to 


the decision of the House, un 


the Committee, as is 


red to was familiar, he p 
bar. It is that section which 


Court the jurisdicti 
Supreme Court of a 


lected by a portion of the members 
sion of the last | table, and be printed. 


resolution, nearly similar 


w presented ; that Committee 


interfere with the subject, 


der a belief that, if sent to 


usual, it might share the fate award- 
ed to the former one. The 25th section of the act refer- 


resumed, to the members of the 
confers upen the Supreme 


on of revising the decisions of the 


State, in any of those cases wherein | 
‘js drawn in question the validity of a treaty, or statute of, : 
or an authority exercised under, the United States, and ` 


the decision is against their validity ; or wherein is drawn 
in question the validity of astatute of, or an authority ex- 


ercised under, any State, 
repugnant to the Constitution, 


on the ground of their being ho y 
treaties, or laws, of the j to know the reasons which had led to the dismissal of 


United States, and the decision is in favor of such their va- 
lidity ; or wherein is drawn m 


question the construction 


of any clause of the Constitution, or of a treaty or statute 


of, or a commission beld under the United States, and the 


decision is against the titi 


e, night, privilege, or exemp- 


tion specially set up or claimed by either party. This 
section is one-sided in its provisions. It denies to one of 


the parties a right wl 
who claimed the pro 
after having hazarded a 


hich it guaranties to the other. He 
tection of the statute of his State, shoul 
contest in Courts of the State, if | The House had called for the proceedings in another case, 


hie were successful, was subject to be dragged before the - 

Supreme Court of the nation; but if he were unsuccess- 
fal before'the Tribunals of the State, he was denied the 
privilege. of supervising that decision before the appel- 
late Court of the nation... He did not wish to deny to the 
Courts of the nation the exercise of any of those consti- 
tutional powers which appertained to them, and the exer- 
cise of which was necessary to a sound administration of 
the General Government. “He thought if the contest, in 
any of the cases enumerated, was commenced in the 
Courts of the State, they should end there. If, however, 
any litigant, in cases so peculiarly situated, was unwilling 
to risk and abide by the decisions of the State tribunals, 
he was willing, under proper modifications, to secure to 
him that right. This would prevent those unpleasant, not 
to say dangerous collisions, which have arisen, and might 
again arise, between the Courts of the nation and of a 
State. ‘The second resolution invited the attention of Con- 
gress to theprovisions of another statute pertaining to the 
Federal Judiciary. The power to pass a general execu- 
tion law by Congress, is one of a very delicate character, 
and he had no wish to see it exercised. But, if he had 
rightfully considered and understood the effects and con- 
sequences of the decision of the Supreme Court in a re- 
cent case, (he alluded to the case of Wayman & Clark 
as. Southard & Starr,) at least so far as they operated upou 
the State which he had the honor in part to represent, he 
would infinitely prefer the exercise of that power by Con- 
gress than leave it to the discretion of the Judges, to be 
exercised under the power of “ making rules and orders ;” 
under which power they have subjected real estate to 
sale in a mode different from that which it was thought. 
expedient to do by the Legislature of the State in which 
the land was situated. Uniformity and stability were very 
desirable in all laws; and especially those which apper- 
tain to the administration of justice among the same Peo- 
ple. He had said enough to invite the attention of the 

| House to the objects embraced by the resolutions. He 

‘hoped that attention would be given the subject which 

fits importance demanded. He would ask that the reso- 
lutions, for the present, lie on the table, and that they be 
printed. 

The resolves were accordingly ordered to lie on the 


And then the House adjourned. 


Tursvay, DECEMBER 13, 1825. 


| The resolve offered yesterday by Mr. MILLER, call- 
‘ing for the papers on Lieut. Wolbert’s Court Martial, 
having been again read, 

| Mr. MILLER, being asked the reason which induced 
‘him to offer the resolution, replied, that he wished to un- 
derstand the cause of the dismissal of Lieut. Wolbert from 
the service. It appeared to him to have been a severe 
sentence. The person dismissed was known and acknow- 
ledged to have been a meritorious officer. He had many 
friends, and much solicitude was felt in his behalf. He 
‘had reason, moreover, to believe that this solicitude was 
! not confined to the personal friends of Lieut. Wolbert, but 
į that there were many members of this House who wished 


such a young man from the naval service of the country. 

Mr. BARTLETT expressed a hope that it was 
not understood, as a matter of course, that all pro- 
ceedings of all Courts Martial, in our naval and military 
service, were to be published by order of this House. For 
himself, he could perceive no reason why these proceed- 
ing should be revised by Congress, any more than the pro- 
ceedings in Civil Courts, nor could he vote for it unless 
some special and satisfactory reason should be assigned. 
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because the person accused had been acquitted ; now they 
were to do it because the accused person had been con- 
demned. He could not see the propriety of such a call, 
unless some complaint was made of injustice in the pro- 
ceedings, and he hoped the House would not incumber 
its table with useless documents. 


Mr. MILLER, in reply, said, that the reason assigned |, 


bythe gentleman from New Hampshire against the call, 
appeared to him to be the strongest that could be given in 
its favor. The gentleman would not call for these papers, 
because he does not know of any injustice in the proceed- 
ings, but how could any person know whether those pro- 
ceedings were just or unjust, till the papers were laid be- 
fore them? He believed they were not voluminous, and 
he knew that it would be highly gratifying to many to have 
a better understanding of the case. . 

Mr, TRIMBLE observed, that he would vote with 
as much pleasure for this call, as for any other, if he 
knew that the gentleman who made it proposed to take 
any step in consequence of receiving the papers. He 
had expressed no such intention; and, if his object was 
merely to get the papers here, and print a book, he, tor 
one, should be opposed to it. He recollected that, when 
he came into this House, some years ago, it was held a de- 
cisive objection to any proposal of printing, if the mover 
did not intend to offer any proposition to the House upon 
the papers when printed. Whenever the mover made 
this avowal, the printing was always denied. He could 
not recollect a single instance of the contrary. Let gen- 
tlemen advert to the original rule on the subject of print- 
ing, and then let them look at the vast annual increase of 
expense which had arisen from this source, and they would 
be convinced that it was their duty to withhold their con- 
sent to motions of this kind, when nothing was intended 
to grow out of them. 

The question being then taken on Mr. MILLERS re- 
solution, it was negatived without a division. 


ROADS AND CANALS, &e. &c. 


Mr. BAILEY offered the following resolutions : 

Resolved, That the construction of Roads and Canals is 
highly important to the union, strength, and gencral 
prosperity of the United States. 

Resolved, That, since the individual States of this Union 
have relinquished to the General Government the control 
of the most easy and efficient means of raising revenue, it 
is fit that a portion of the general revenue, if consistent 
with the Constitution, should be appropriated to this im- 
portant object. 

diesolved, That, while a large portion of the People 
and of their Representatives in Congress, believe such 
appropriations to be inconsistent with the Constitutional 
powers of Congress, an obstacle is presented to the ac- 
complishment of the object, which, joined to the diversi- 
ties of opinion always existing in relation to the expedi- 
ency of specific measures, threatens to be deeply injurious, 
if not fatal, to that vigorous and fall development of our 
resources, which the interests of the Union loudly de- 
mand. 

Resolved, That a system which should leave to the sev- 
eral States the expenditure of money appropriated to this 
object by the Unitcd States, would ensure a more equal 
participation in the bounty by the several States, more 
economy in its disbursement, more freedom from section- 
al feelings, and injurious compromises in legislation, and 
more promptitude in commencing works of improvement, 
for the completion of which the several States would be 
secure of possessing the means. 

Resolved, That the several States ought to have the 
power to expend money so appropriated, in improving 
river and coast navigation, and in promoting education, 
colonization, and the liberal and useful arts, whenever, 

Vou, Tl—-52 


| in their opinion, its expenditure for these objects would be | 


more useful than in constructing roads and canals. 

Resolved, That Congress ought to have power to make 
surveys of coasts, rivers, and road and canal routes, to aid 
the States in selecting those objects of improvement which 
may most effectually contribute to the good of the whole. 

Resolved, That Congress ought to have power to con- 
struct roads and canals, whenever they shall be wanted 
for urgent purposes of military, commercial, or mail com- 
munication. 

Resolved, That Congress ought to have power to esta- 
blish a National University, on a plan which shall secure 
to each State a just portion of its advantages. 

Resolve}, That Congress ought to have power to offer 
and distribute prizes for promoting agriculture, education, 
science, and the liberal and useful arts: thys, by a small 
annual expense, stimulating genius and industry to the 
greatest and most useful exertions : Therefore, 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assenbled, 
two-thirds of both Houses concurring, That the following 
be proposed as an amendment to the Constitution of the 
United States, which, when ratified by the Legislatures. of 
three-fourths of the several States, shall be a part of said 
Constitution : š 

«That Congress shall have power—. 

“< To appropriate money for constructing roads and ca- 
nals, for improving river and coast navigation, and for 
promoting education, colonization, and the liberal and 
useful arts ; the moncy to be paid to such agents and for 
such of these objectsas the States respectively, and Con- 
gress for the District of Columbia, shall, by law, direct, 
and in parts proportioned to their Constitutional census ; 

«© To make surveys of coasts, rivers, and road and canal 
routes ; to construct roads and canale for urgent purposes 
of military, commercial, or mail communication; to esta- 
blish a National University, securing to each State a just 
portion of its advantages ; and to offer and distribute pri- ` 
zes for promoting agriculture, education, science, and the 
liberal and useful arts,” 

These resolves having been read— 

On motion of Mr. BAILEY, they were referred to a 
committee of the whole on the State of the Union, and 
were ordered to be printed. 

Mr. WRIGHT offered the following resolution : 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of giving the con- 
sent of Congress, that any act or ordinance. relative to the 
several States, as provides for exempting lands sold by the 
United States therein from taxation, for the period of five 
years, from and after the sale, may be revoked. 

Mr. COOK expressed his entire approbation of the 
principle of the resolution just offered, but moved to 
amend it so as to include also the State of Ilinois, the 
proposition being in substance the same with one which he 
had himself offered in behalf of that State at the last ses- 
sion of Congress. j 

Mr. WRIGHT replied, that he had no objection to the 
amendment proposed by the gentleman from Illinois, but 
saw no reason why, if extended at all, the proposition 
should not be extended alike to all the States; and if the 
gentleman would so modify his amendment, he would 
cheerfully consent to it. 

Mr. COOK modificd his amendment accordingly, and, 
in supporting it, observed, that the proposal was no more 
than one in behalf of which the State of Ilinois had alrea- 
dy memorialized Congress. It was a proposal to which, 
as he conceived, there ought to be, and indeed could be, 
no objection. The restriction which it is proposed. to re- 
move was laid upon the new States at a time when the 
public Jands were disposed of on credit, and its object 
was to prevent the new settlers from being taxed, until 
they should have paid for their land. That state of things 
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had now ceased. The public lands were no longer sold 
on credit, but for.cash; andthe réegson of the restriction 
having ceased, the restriction ought to cease with it. No 
rood reason could be assigned why a citizen, who had paid 
or his land, who was living in.comfort and safety upon it, 
and enjoying, in common with other citizens, the protec- 
. tion of the laws, should be.exémpted from contfibuting to 
the general expenses ofthe Goveriiment.  — i 
Mr. McCOY could not consent. to the proposition, 
either in-its original form or as now amended. Eve- 
ry settler, on national domain would undoubtedly consi- 
` der it as'a matter of great importance to be exempted 
from taxation for five years, and the consideration doubt- 
less: operated as one among other motives which inducéd 
him to purchase the land of the United States. The Gen- 
eral Government, when laying the new States under this 
restriction, had given to them an ample cquivalent ; and it 
could not bé unknown'to any Member of this House, to 
what an extent the land of non-residents in those States 
` were every day sacrificed, even under the present réstric- 
tion, before they could reach them. He hoped the reso- 
lution would not pass. tice 
- The question being taken on Mr. WRIGHT'S resolu- 
tion, it was negatived without a division. 
And then the House adjourned. 


i WEDNESMAT, December 14, 1825. 

This day was occupied entirely with motions for refer- 
ences of different subjects for inquiry to committees, 
which are severally agreed to as matters of course, and 
without debate. 

Tucrspay, Decemper 15, 1825. 
UNCLAIMED DIVIDENDS ON U. S. STOCK. 


The following resolution, yesterday offered by Mr. 
LIVINGSTON, was taken ‘up : 
© Res lo d, Thatthe Secretary of the Treasury be direct- 
` ed to lay before this House a detailed account, containing 
the. names of the several persons to whom the unclaimed 
dividends of the funded deht of the United States ap- 
pear to be due; the amount due to each; the species of 
“stock on which they have grown duc; and the period 
since which the dividend has not been claimed. And that 
he also give a like detailed account of all such dividends 
as, having been unclaimed for three years or more, have 
afterwards been paid to any one appearing to represent 
the stockholder, or his representative, as attorney in fact : 
together with the name and residence of such attorney.” 
Mr. LIVINGSTON, on introducing the above resolu- 
lution, observed that he had done so in consequence of a 
report made by the Secretary of the ‘Treasury in answer 
to a call by this House, which directed him to state the 
gross amount only of the dividends referred to in the reso- 
lution. The report of that officer was in strict accordance 
with the terms of the call. It gave the gross amount on- 
ly, and from that report, it appeared that the Treasurer of 
the United States had in his hands $226,845 89 of mo- 
neys belonging to individuals, but which remained un- 
claimed by those to whose credit it stood upon the books ; 
and the simple question was, whether the Government 
will give to these individuals the knowledge of this fact, 
in order that they may ask for that which is their due. 
When, at the last session of Congress, he had presented 
this subject for consideration, he had done so in the un- 
suspecting assurance that it would meet with no opposi- 
tion from ‘any quarter. He had not conceived that oppo- 
sition was possible. He had presumed that the first rules 
of probity, which govern nations, as they govern. indivi- 
duals, would, as a matter of course, induce the United 
States to tell the persons in whose name these sums stood, 
toat their money was ready for them. To his.infinite sur- 
prise he had since heard such objections as he never 


could have anticipated. It. was most clear that the per- 
sons referred to must be ignorant of the rights which they 
possessed. This was evident from the fact that large 
sums, had been suffered to lie useless and unemployed, 
i some of them for very any years. And it appeared to 
į him quite as clear that they ought to be apprized of their 
irights. This was the object:of the resolution. His de- - 
‘sire was, that, so soon asthis report shal! be received, it ` 
shall immediately be made public, for the benefit. of all 
concerned, that every man may apply for, and receive, his 
due. Let it be remembered by the House, that the 
amounts thus to be published were not amounts of doubt- 
ful or unliquidated claims, but the amount of acknowleg- 
ed and ascertained rights, and that the only effect to the 
Government would be, that it would cavse it to restore 
property which it could not, with probity, retain. Yet, 
strange as it might appear, some gentlemen had urged 
objections to a measure thus palpably equitable. What 
were they? It had, in the first place, been urged, that, 
‘as these sums were unknown to the owners, there. was no 
necessity of publishing them. That they were unknown 
to the owners is undoubtedly true. They must have been 
unknown, or they would have been demanded. But, it 
was said, if we’ publish to the world these names and 
sums, others besides the true owner will get the inteli- 
gence, powers of attorney will immediately be forged, 
the moncys will be drawn by those who have no right to 
them, and a general scene of fraud and speculation will 
infallibly ensue. | This, perhaps, toa certain extent, might 
happen; but, which was worse—ihat the Government 
should keep money which does not belong to it, or thatit 
should give the rightful owners at least a chance of re- 
ceiving what was their own? Fraud! `n whom? On 
those who do not know their rights—are not demanding- 
them—and, in the present state of things, will never ob- 
tain them. Such persons, surely, cannot be defrauded ; 
for they cannot be more injured: than they are, by keep- 
ing their money forever in the Treasury. They do not 
get it as it is, And they could but lose it in any case. No, 
sir, the fraud is, that we should be obliged to pay money 
which is not ours, and which we wish to keep. That is 
the fraud. But this danger of fraud, of which gentlemen 
speak, if it exist at all, has been greatly magnified, and, 
instead of being prevented, is greatly favored and in- 
creased by the present state of things. The existence of 
such an amount of unclaimed dividends cannot be an en- 
tire secret—that is impossible in the nature of things. 
The knowledge of it will exist somewhere ; somebody 
will know what these amounts are, and to whose credit 
they stand. But where is this knowledge now ? In the 
Branch Bank of this city. The President and Cashier of 
that Bank knowit; all their clerks know it ; and, through 
the indiscretion or carelessness of these clerks, a few of 
their friends probably know it. New, sir, is fraud hkely 
to be prevented by keeping that a secret among some ten 
or twenty persons, which ought to be known to all the 
world? If any powers of attorney are likely to be forg- 
ed, ave they not most likely to be so when the secret re- 
mains in a few hands? And is there, or can there be any 
better mode of preventing such frauds than by laying the 
whole case open to the knowledge of the whole communi- 
ty? Who is more interested in preventing frauds, or more 
able or more likely to prevent them, than the persons who 
are the true owners of these dividends? Who, asked Mr. 
L: are the persons who will receive the benefit, should this 
resolution be adopted? They are, almost without excep- 
tion, the indigent and the unfortunate, For how has it hap- 
pened, that these balances remain unclaimed ?- Some sud- 
den accident has happened to the owner, occasioning his 
sudden death, or he has died at a distance from his home, 
and his friends do-not know that he owned the stock. In 
other cases, a man may die insolvent ; he may hold a large 
amount of stock which is unknown to his creditors, and, 
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which, for want of being known, has not been claimed, 
and, of course has never been divided among them. But, 
jt is said, that if persons do. not know that any such sum 
is due them, they are not injured by not obtaining it. It 
is trae, that Shakspeare says— 
“ He that is robbed, not wanting what is stolen, 
+6 Let him not know it, and he’s not robbed at all.” 
And this may do very well when applied to that species 
of property of which the poet is speaking, but it will not 
do when applied to matters of money. The injury here 
‘js as real as if it were ever so well known.’ I know, there- 


fore, of no objection to the measure proposed, which: 


-ought for a moment to weigh with a body like this, ùn- 
less, indeed, there is one rule of honesty for a nation and 
another for individuals. What would you say, Mr. Speak- 

_ er, should a man die with a bond of mine in his pocket, 
and I, being a very honest man, should leave his family 
in ignorance of the fact, and keep my money, because 
that family, though suffering, do not come to me and de- 
mand it? But the object of the resolution is not only to 
enable those who are entitled to these balances to come 
forward and obtain them, but also to detect frauds which 
may already have arisen from the knowledge of the ba- 
lances being confined to a few. Here are balances which 
have stood, some of them, for twenty years, on the books 
of the Bank. May it not have occurred to some one to 
say to himself, ‘the owners have not demanded these ba- 
lances for six, for eight, for ten years, and more—preba- 
bly they are dead; cannot I forge a power of attorney and 
draw the money?” But, said Mr. L. it may be said, we 
are not guardians of the private purses of individuals : let 
them take care of that themselves : it is enough for us if we 
do our duty, and pay the moncy to those who legally de- 
mand it of us. Sir, this might do very well if we were 
not, or had not been, ours+lves, the holders of the money. 

‘But we were the holders cf it, and eught we not to know 
whether we paid it away to the rightful owners?. No in- 
convenience—(I am ashamed to urge motives of inconve- 
nience when the motives of honesty are so strong)—but 
there can accrue no inconvenience to us, from adopting 
the resolution. The money in question has not been ap- 
propriated to any other use—it has not gone to any 
other fund ; it remains in the hands of the ‘Treasurer, sub- 
ject to the catls of the individuals who own it. Bat, to 
make the case still stronger, this sum of two hundred 
and twenty-six thousand dollars of dividend is not all the 
money which is due tothem. In many instances not only 
the interest, but the principal also is due. Whose inter- 
est, Mr. L. asked, was it that he was advocating? ‘That of 
the rich? No, sir, said he, the mich generally keep clear 
and correct accounts: correct, at least, on one side. Pub- 
lish these balances, and my word for it, there will very 
few of them come into the pocket of rich men. No: 
the owner has died insolvent, or he has been overtaken 
by some sudden dispensation of Providence, which has 
deprived his family of the knowledge that he was pos- 
sessed of this property. ‘The fact of their ignorance, how- 
ever it may have occurred, admits of no dispute. Did 
they know they might get the money by asking for it, 
they would have asked for it long before now. _ Some er- 
ror has happened—some misfortune is in the case; and 
what, sir, are we doing? Tuking advantage of error and of 
misfortune, We are doing injustice merely from the love 
of doing it: we are doing it merely because we are un-. 
willing to do what would put an end to it: we are hold- 
ing this property as if for the remote chance that the 
owners of it will one day be undiscoterable. Mr. Speak- 
er, said Mr. L. if it was the Legislature of a State that 1 
was addressing, I might be told that, as there are no heirs, 
no representatives of the owners to. be found, the proper- 
“ty escheats to the State. But there are no escheats here ; 
grant that the owner had no heirs—he was. either a citi- 
zen of one of the States, ot a citizen of some foreign 
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country ; his property,then belongs to that State, or. to 
that foreign Government ; -so that, in no possible point of 
view in which the subject can-be’ looked at, can] disco- `` 
ver the slightest semblance of justice in our retaining it 
in our hands, and refusing to apprise the rightful claim- 
ants.of its existence. ay z 

Mr. WICKLIFFE observed, that he recollected the ` 
gentleman’s having, at the last session, offered a re- 
solution similar to this, but that, after some discussion, 
the House refused -to adopt it. He had now listened 
with interest to the arguments the gentléman had urg- 
ed in support of it, and’ which were certainly entitled 
to consideration. -He believed, however, that more mis- 
chief was likely to.arise from the publication of this. list 
of balances, than the gentleman was aware of. The | 
amount of them struck him as very extraordinary, to have 
been suffered to remainthuis long uncalled for. Herose, 
however, not directly to oppose the resolution of the gen- 
tleman from Louisiana, but merely to- ask -that it be per- 
mitted to lie on the table for a few days. He felt very 
sure that the publication would cause a vast scene. of 
speculation through the ‘country, by persons ‘buying up 
the rights of unconscious owners, and, before the House 
consented to the call, he was desirous-that farther time 
be allowed for reflection upon it. He then moved that it 
lie on the table ; but withdrew the motion to give an op- . - 
portunity for reply. ae ao 

Mr. LIVINGSTON then observed, that he would con- 
sent, with all his heart, to the proposal of the gentleman 
from Kentucky, if it had been supported by a single new 
objection, or by any on which the House could not decide. 
as well now as at any future time. , The only objection 
he has mentioned is that which arises from the danger of 
fraud ; but I put it to the gentleman from Kentucky, whe- 
ther there is not as much danger of fraud, now,? Where- 
will be the difference to the owner? he does not get his’ 
money as it is, and, if defrauded of it at all, he would be 
no worse off. If he got his money by the present state 
of things, I confess the argument from the danger of 
fraud would be strong; but he does not get it, and if 
he never hears of his right. he never will get it. I 
have always heard that the best and surest remedy 
against fraud was publicity: it is said that if this list 
is published, a villain may. read the name of some 
man who resides at the other extremity of the Union 
—may forge his name—and thus get his money. But, 
may he net do the same thing now? Are not dividends 
paid every day to persons receiving by powers of attor- - 
ney? But, if the whole of these balances were made ` 
public, and it was made a standing rule that all balances, 
after remaining unclaimed a stated time, should regularly 
be published, we should have the best security against 
fraud which.the nature of the case admitted: 

Mr. WICKLIFFE answered, that he was-not satisfied 
by what had fallen from the gentleman from Louisiana. 
By pressing a decision on the resolution now, some injury 
nught arise. None could possibly result from suffering it 
to ie for a few days upon the table, that gentlemen might 
have an opportunity of making up a more mature judg- 
ment on the subject.. For himsel, if obliged to vote 
now, he should certainly vote against the call, but not 
wishing to do so, he preferred renewing his motion to lay 
it upon the table. | BP Ray ee eg 

‘Khe question being put on this motion, it was carried, .- 
and the resolution of Mr. LIVINGSTON was accordingly 
laid upon the table. ; : 

CASE OF COMMODORE PORTER. 


The House then proceeded to the consideration of the 
following resolution, yesterday submitted by Mr. BU- 
CHANAN : 5 

« Resolved, That the Secretary of the Navy be directed ` 
to lay before this House the proceedings of the late Court. . 
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of Inquiry and Court Martial, iy relation tothe case of 
‘Commodore Porter.” -= = 

Mr. STORRS rose, ‘not to make any objection to 
the object of this proposition, but to suggest that, as 
the papers in this case had been already called for by 
‘the Senate, ‘there was no occasion for a repetition of 
the call by this House, inasmuch as all information com- 
municated: to one House, and printed, was effectively 
communicated to both, each House reciprocating with the 
other‘copies of all its printed papers. 

Mr.. BUCHANAN said, he had no other motive in call- 
ing for the Proceedings in the case of Commodore Porter, 
than to give publicity to those Proceedings. Not com 
ceiving, however, that the fact of reciprocation. of copies 
of printed papers between the two Houses, obviated the 
propriety of this House calling, independently of the pro- 
ceedings in the Senate, for any papers it desired to pos. 
sess, Mr. B. still desired the question to be taken on the 

“passage of this resolution. He understood that the docu- 
ments which it embraced were already printed, and it 
could do no harm to shew, by the resolution, the disposi- 
tion of the House to have them before it. If any objec- 
tion existed to the object of the resolution, Mr. B. said he 
would, on its being stated, endeavor to answer it ; but he 
did not deem it either correct or politic to anticipate ob- 
jections to his proposition. 

Mr. TREMBLE said he should vote for the resolu- 
tion at the gentleman’s request, though he did not think 
its passage material, since the documents would come 
before the view of the House, whether it passed or not. 
He had risen on this occasion, to say, that, although 
he should never vote for a call for the Proceedings of 
any Court Martial on a subordinate officcr, unless where 
some ulterior measures were contemplated to be founded 
on it; vet, where the officer tried by any Court, having 
been in command ofa squadron, has been brought into 
contact with the officers or forces of other Governments, 
involving questions of international Jaw, in which the 
country might be interested, he should make no objection 
to calling for the Proceedings of the Court. But his prin- 
cipal object was to suggest an amendment, to which he 
was sure his friend would make no objection. It would 
xe recollected, by those who had attendcd to the pro- 
gress of the trial of Commodore Porter, as given in the 
public prints, that some of the evidence offered, on one or 
both sides, was rejected. The object of his amendment 
was to clicit all the documents and correspondence con- 
nected with this case. He moved, thereforc, to add to 
the resolution the words, ‘together with all the docu- 
ments and correspondence connected with this case.” 

Mr. BUCHANAN said, he did not perceive, himself, 
that this amendment was necessary: But it could cer- 
tainly do no harm, and would make the resclution more 
comprehensive. He therefore accepted the amendment 

ais a part of his motion, and agreed that it should form a 
part of the resolution. 

Mr. WEBSTER inquired whether it was not usual, 
in calling on the President for copies of correspondence, 
to refer the matter to the exercise of a discretion on the 
part of the President, as to the propriety of making the 
communication asked for. To commucicatc correspond- 
ence, without reserve, might, in scme cases, and possi- 
bly in this, be prejudicial to the public interest. 

Mr. BUCHANAN said he was perfectly willing to as- 
sent to any amendment whatever of the resolution, which 
did not go to defeat its object. 

Mr. WEBSTER suggested the propriety of letting the 
resolve lie on the table till to-morrow, to give time to as- 
certain whether the House would not receive the papers 
for which the resolution proposed to call, without pass- 
ing the resolution. 

Mr. BUCHANAN said he had no wish to press the re- 
solution, but he could not sec what objection there could 


be to acting on it now. ~The information called for by the 
Senate was for the Senate's use, and not for this House. 
The. information ought to be regularly before the House, 
and Mr. B. therefore wished his motion, as it had been in- 
troduced, to pass. Why not pass it to-day ? At the same 
time, as the gentleman from Massachusetts seemed to 
wish the postponement, Mr. B. said he- would not press 
iton the House at present ; but, if it were laid on the ta- 
ble, he should think it his duty to call up the resolution 
to-morrow, that the sense of the House’ might be taken 
upon if. 
Mr. WEBSTER said he had no particular wish for its 
postponement. It had merely occurred to him that some 
inconvenience might arise from passing the resolve in its 
present shape: but he did not oppose the object of it. 
Mr; REED thén moved to lay the resolve on the table ; 
and, : 
On the question being taken, it was ordered to lie on 
the table, by a vote of 95 to 73. 
The bill making appropriation for the payment of the 
members and officers of the House of Representatives, 
and for the contingent expenses of both Houses, was re- 
turned by the Senate, with an amendment, inserting the 
words—* and Delegates from Territories.” 
Mr. MCLANE, of Delaware, (Chairman of the Commit- 
tee of Ways and Means,) with whom this bill originated, 
observed, that he did not intend to make any strenuous 
objection to the amendment proposed by the Senate, as 
he did not consider it as of very material importance. 
The alteration was, in truth, a little hypercritical. Pre- 
vious to drawing this bill, he had taken pains to examine 
the phrascology used in the laws for this appropriation, 
since the beginning of the Govermnent, and he had ob- 
served that the Delegates from the Territories had never 
| been separately designated as such, but always included 
| within the term ‘* Members” of the House, until the fa- 

mous law of 1818, which went to repeal that making com- 
| pensation by salaries. These Deiegates are authorized by 
| law to take their seats upon the floor ; their privileges 
| are prescribed, but no provision is enacted for their com- 
! pensation. They receive it only as ‘*Members” of the 
i House. The law of 1818, mentions them for the first time, 
i when making appropriations for that purpose. He there- 
! fore considered the bill, in its original form, as proper and 
‘according to precedent. Stih, however, he had no dis- 
i position to make any difficulty on the subject, or retard 
‘the passage of the bill; and he therefore hoped that the 
i: House would concur in the amendment proposed. 
| "The question was then put, and the amendment was 

agreed to without opposition. 

WESTERN ARMORY. 

| On motion of Mr. BLAIR, the House went into Com- 
į mittee of the Whole, Mr. LATHROP in the chair, and 
took up the Joint Resolution offered some days since, by 
Mr. BLAIR, in the following words : 

Resolved by the Senule and House of Representatives of 

| the United States of merica in Congress assembled, That 
the President of the United States be authorized and re- 
quired to procure the officers ofthe Engineer Department, 
who arc now engaged in cxaming the route for a National 
Road from the City of Washington to New Orleans, to ex- 
amine that part of the Western Waters which lie within 
East Tennessee, with a view to the selection of a site for 
an Armory onthe Western Waters ; and that report there- 
of be made to Congress during the present session.” 

Mr. BLAIR said’ that he bad not intended to have 
said any thing in commendation of this measure ; that 
the resolution on its face so clearly developed the rea- 
sonableness. of the proposition, that he did not anti- 
cipate any objection to its adoption; but, from a dis- 
position being manifested by some members of the com- 
mittee to receive an explanation, he took pleasure in 
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affording any information which he might be able to} Mr. MALLARY expressed a-doubt whether the ob- 
impart. This resolution dees not ask for an.appropria- | ject desired by the gentleman from Tennessee could 
tion of money to fulfil its object, nor does it contemplate | be effected without interfering’ with other objects al- 
the least delay in the erection of the armory. to which it ready assigned to the charge of. the Engineers: He 
has reference ; its sole object is to obtain for a compo- | was inclined to believe that the examination would oc 
nent part of the Western Waters, an equal participation | cupy a considerable time, and he wishetl to be satisfied 
in respectful examination with others which had. been | whether diverting the Board from the course which had 
examined. It will be recollected that the act of 1821 | been marked out to them by the War Department, for 
authorized the survey of the Western Waters, with a | the purpose of this collateral examination, might not de- 
view to the selection of. a site for a National Armory. | range some of the plans of the. Government, and thus in- 
That act has not been carried into effect so far as relates | jure the public service. If the gentleman who had mov- 
to the section of country embraced in the resolution ; not- | ed the resolution could give him this certainty, he would 
withstanding a report has been made to Congress at its | willingly vote in favor of his proposition, as he thought 
last session, designating the vicinity of Pittsburg as the | that that gentleman had stated heavy claims on the notice 
most eligible site. Mr. B. said he did not pretend to | of Government. : 

a perfect knowledge of the whole Western Waters, so as Mr. COCKE said, that, coming from the same scc- 
either to applaud or censure the report alluded to; nor | tion of country, he thought he should be able to satis- 
was he so conversant with such establishmentsas to speak | fy the gentleman from Vermontas to what he had ask- 
with certainty as to what should be the primary induce-| ed from his colleague. His fears, he could assure him, 
ments in their location. But, Mr. B. said, he did not ha- | were groundless. The Engineers had been despatched 
zard much when he said, that neither the examining board, | from Washington to New Orleans to ascertain the practi- 
nor the committee, were prepared to draw a just compa- | cability of a National Road to that place. As soon.as they 
vison between the site which was the object of preference, | arrived there, their labors would be completed, and, on 
and one of the many within the scope of country embra- | their return route, they would pass directly through that 
ced in the resolution. Mr. B, said that he did not wish | section of country where the examination is proposed to 
to be understood as complaining of the selection,. so far as | be made; and he would remark, in addition, that, from the 
the preparatory cxaminations had been made, although it | spot where, if any where in that section, the National Ar- 
might with propriety be inquired, whether Pittsburg was | mory would probably be located, there was water commu- 
within the spirit of the Jaw, when its contiguity tothe | nication to every part of the Southern section of the Unit- 
Harper’s Ferry establishment, compared with other parts | ed States; that the country abounded in minerals; iron ore 
of the Western Waters, wast aken into consideration ; but | was found in the greatest profusion—there were moun- 
that the great ground of complaint arose from the total | tains of it; and the water power was equal to any upon 
disrespect which had been paid toa section of country | the face of the earth. Yet this section of country had 
about 250 milesin length, and embracing the whole width | been omitted in the survey, and its inhabitants consider- 
of the State—a section of country abounding with water-| ed themselves not only neglected, but almost treated 
falls, fuel, and iron ore, toa greater extent than almost | with contempt. 

any other; asan evidence of which, he would mention} All they asked was to have an examination, and if they 
that, in the smallest county in Tenncssee, there were at | were not entitled to the preference, they would submit 
that time not less than sixteen iron establishments in suc- | with cheerfulness. He hoped that there was no one that 
cessful operation ; that in addition to other advantages, | would attempt to oppose the measure, when informed of 
East Tennessee was pre-eminently blessed with climate, | the fact that these Commissioners will, upon their return, 
and the means of living. But, Mr. B. said, why should he | come through this section of the country, and that they 
spcak of the advantages which were presented to view | could examine the whole of it in eight or ten days. 

from the section of country under consideration, when the Mr. STEVENSON, of Penn. observed, that it was with 
sole object of the resolution was, the ascertainment of that | great reluctance he rose to address the Committee of the 
fact. Had a cotemporaneous examination of our clainis | whole, consisting as it did ofsome of the most distinguish- 
have been made, with others, and the preference been | ed men of the country; but he felt impelled to say a few 
withholden from us, he could assure the committee that | words upon the subject, with a view to bring fairly before 
the language of complaint would not have been heard ; | the recollection of the Committee, what had taken place 
but what else than just complaint could have been ex-| on this subject. By the act of the 3d of March, 1823, the 
pected, from a People ever jealous of their rights? This | President of the United States was directed to appoint 
complaint 1 now feel it my duty, as one of their Repre- | Commissioners to make a survey of the Western Waters, 
sentatives, to make, and, on their behalf, to call upon the | with a view of fixing upon the most eligible site for an 
proper authorities for redress. He was gratified to see | Armory. These Commissioners were accordingly ap- 
that no other section of the Western Waters could be | pointed, and it would be scen, from their letter of in- 
prejudiced, in extending this act of justice to East Ten- | struction, dated the 26th of April, 1825, that the widest 
nessec, as no delay was asked for, nor was it intended | range was given them. [Here Mr. S. read a part of the 
that the object of the resolution could be fulfilled by those | letter of instructions.} Here, then, (continued Mr. S.) 
officers of the Board of Enginecrs, who were now engag- | was a wide range indeed, embracing the whole Western 
ed in examining the country between this City and New | Country, the whole of the Ohio and Mississippi Rivers, 
Orleans, with a view to the location of the contemplated | and their tributary waters. ‘fo execute this survey, 
National Road. This opportunity being now afforded, he| three distinguished men were appointed, viz : Colonel 


Western Armory. 


could not indulge the idea, thata member of this commit- 
tee would be disinclined to afford the general satisfaction 
which would result, should no higher object be attained. 
He would further add, that this early application had been 
made with a view to enable the President to forward the 
necessary instructions to those officers who were now in 
the West, so as to meet them on their return route, which 
would lead through the vicinity of the most prominent 
objects of inquiry. He hoped the resolution would be 
adopted without delay, as it must now be attended with 
despatch, or the object could not he accomplished. 


McRee, Colonel Lee, Superintendent of the U. States 
Armory, at Springfield, and Major Talcott, of the. Ord- 
nance—men selected with. care, who could have no pre- 
vious commitment, and who were fumiliar with the na- 
ture of the subject referred to them. From such men, 
said Mr. S. a fair réport might be expected—such an one 
as would enable the faithful Representatives of the Peo- 
ple to make a location which would be beneficial to the 
whole nation, and not to any particular State or section 
of country. {Here Mr. S. quoted part of the report.as 
published at. the last session of Congress.] Now, Sir, 


Sit 
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said he, here were three: gentlemen, selected by. the 
President of the United. States, whose competency can- 
not be questioned, and who devoted ample time, and. 
what some supposed merethan sufficient, twenty-one 
months having been devoted to the work; who examined 
the whole: Western: Country, from. Alabama to the west- 
„ern bounds:of Pennsylvania, through Ohio and Tennes-: 
see, as would-be seen by reference to the report. Shall 
we rest the interest of this nation, in this matter, upon the 
report fade by these gentlemen, said Mr. S. or shall we 
still wait, and compare theirre port with that of two or three 
young men, who, though promising, are.still but young ? 
Can the report of these young gentlemen be- depended | 
‘upon, in preference to that obtained from such Commis- 
sioners as have already reported? Ifthe object of the 
gentleman is to obtain another Armory, beside that alrea- 
dy determined on, let bim avow it. But, then, it cannot 
be said, we ought to wait until this examination is made, 
before we act upon the report which has been already 
made. Ihave made these few remarks, (said Mr. S.) with 
reference to what has bcen done, because I know that 
there are several new members, who are unacquainted 
with it, and who, perhaps, do not even Know that a re- 
port has been made upon the subject. {intended to say 
but afew words, and, as it is now late, I conclude by 
moving that the Committee rise, report progress, and 
ask leave to sit again. 

On request of Mr. BLAIR, Mr. S. withdrew his mo- 
tion, to give that gentleman an opportunity to reply. 

Mr. BLAIR observed, in reply, that there existed no 
difference between the honorable gentleman from Penn- 


Co.omittee would consent tothe measure; no money was 
to be appropriated for.it—nor would it retard the pro- 
gress of the survey of the National Road; and it was 
worthy of regard, even should ‘Pittsburg be allowed to 
have ever so strong claims. EAS N te : 

Mr. MARABLE, observed, that it was not necessa- 
ty to go into the details of this subject, or state the 
claims of the State he had the honor in part ‘to repre- 
sent, to a preference for this object; but when he heard 
a proposal to have the State. examined, and yet to 
omit the whole of the lower portion of it, he must be ex- 


| pected to feel sensitive. He therefore should take the 


hberty of offering an amendment, which went to include 
that part of Tennessee which the gentleman had omitted 
—(and which he reduce’ to writing.) i 
Mr. -COCKE, of Tenn. said, that he had an objection 
to the amendment.- Has not, asked Mr. C., the district 
included in the amendment been examined already? It 
surely it has—and after examining it, the Commissioners 
determined that it was not a suitable place for the loca- 
tionofan Armory. Yet the gentleman now wishes ano- 
ther examination—hoping, as it would seem, that, by some 
turn of the die, he may succecd in accomplishing ‘his ob- 
ject; but, had East Tennessee been examined as West 
Tennessee has been, and then rejected, not an objection 
should be heard from-his lips on the subject. His object 
was, not to delay the decision, but only to have it made 
on far grounds. Those who reside in West Tennessee 
have had their country examined by the most experien- 
ced Engineers—while we, who reside in East Tennessee, 
must be content with the examination of those whom the 


sylvania and himself, as to the letter of instructions: the į gentleman from Pennsylvania tells us are but young men. 
whole difficulty lics in the fact, that those instructions | This, to be sure, isa great disadvantage; but we must 
were not obeyed. He read.ly admitted that, if the Com- | submit to it. We still wish our country examined, and ` 
missioners had complied with the directions given them, | its claims fairly considered. Jf the amendment prevails, 
and had, as they were instrecied, examined the whole of/ all the Western Country will immediately claim to be re- 
the Western Waters, and then had decided as they bave | examined, since it all has as great a right as West Ten- 


snow done, no more would have been said. The House j 
avould never have been troubled with any complaint from 

this section of the conniry. But, whena large and impor- 

stant district of country was whoily pussed over, it was not 

surprising that dissatisfaction, ¿nd that of a painful kind, 

shouid be felt and should be expressed, 

Why were the Commissioners directed to embrace the 
«whole of the Western Waters, if they were to be permit- 
ted to cut and carve for themselves, to take one section 
and leave another, at their own will and pleasure. The; 
gentleman has spoken of the abiliry and expcricnce of | 
those Commissioners, and tells us that the present Engi- 
neers, though promising, are but young men. For him- | 
self, he was persuaded that he possessed a full guarantee | 
in the known character and acquirements of the gentle- 
man who presided over the Enginecr Department, as to 


the capacity of those whom he wished to examine East 
“Tennessee. They had been trusted to report on the lo- 


cation of a great Notional Read, and, surely, if they were | together with the rest, will ce : 
be trust- | force, if the Board are employed to examine one spec:fic 
The | portion of country only; they can form no comparison,and 


fit for that responsibility, they might very safely 
ed with the duty contemplated by his resolution. 


nessce. 

Mr. HAMILTON (Chairman of the Committee on 
Military Affairs,) then said that, as the subject had 
been referred to the Committee on Military Affairs, it 
might be expected that he. should offer a brief view 
of the subject. The question now before the Corn- 
mittee, he apprehended to be, not where the Armory 
shouid be located, but whether this is the best mode of 
ascertaining where it is to be located. Now, on the very 
threshold of the subject, there appeared to him to be some- 
thing incongruous and incompatible, in assigning to this 
examination a corps of Engineers already employed on the 
survey of a National Road. They have already a task as- 
signed them by Government, and, in the midst of it, we 
superadd this difficult and delicate duty. But for such 
an object a special commission is requisite, ‘The very ar- 
gument of the honorable mover «: the resolution, from the 
fact that this section of the country was not considered 
rtainly bear with double 


work which they are employed upon, is one that, if therefore can express no opinion; they may probably re- 


adopted, ONS 
they unequal to the examination of 1 

** Thev are already on the spot, or soon will be. He 
wished no interference with duties already appointed by 
the Government; and if, when the Commissioners are in- 
formed uf this resolution, they shall be occupied in, pre- 
vious duties, which cannot be interrupted, he was willing 
that the examination should be deferred to another sea- 
son. The gentleman from Pennsylvania says, that Ten- 
nesseé has been already examined. 1 aver, that this part 
of Tennessee has never been. Itis true, there was a re- 
port, which embraced a part ef the State; but that part 
was three hundred miles distant from the district contem- 
plated by the resolution now offered. He hoped that the 


will draw millions from the Trcasury—are | port that there is abundance ofore and of fuel, with some 
a spot for an Armo- | other advantages; but this establishes nothing as to the 


comparative merit ofthis spot and others. If this section 
of country has been omitted, it has probably happened. 
because its gencral si uation was known to the Commis- 
sioners, and they thought there were conclusive objec- 
tions against its coming in for any competition. He tho’t 
it would be highly inconvenient to give the corps a spe- 
cial commission for this examination, when they were al- 
ready occupied by another and a greater object. Why 
would it not be best to make the examination and receive 
the report when Pittsburg and the other sites shall have 
been examinedalso? He should vote for the rising of the 
vornmittce, 
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Mr. STEWART now renewed the motion that the 
Committee rise, report progress, and ask leave to sit 
again. : 

The Committee then rose and reported, but, before it 
was decided whether they should have leave to sit again, 

The House adjourned. 


Frrvar, Decexuer 16, 1826. 

EXPLORATION OF THE NORTHWEST COAST. 

The foliowing resolution, yesterday offered b Mr. 
'BAYLIES, was taken up f 

“ Resolved, That the Secretary of the Navy be requested 
to inform this House whether the sloop of war Boston, 
about to be commissioned, might not be employed in ex- 
ploring the Northwest Coast of America, its rivers and 
inlets, between the parallels of latitude 42 and 49 North, 
without detriment to the naval service of the United 
States ; and whether the expense incurred in such ser- 
vice would exceed the ordinary expenses of such vessel 
while cruising. And, also, whether it would be practica- 


ble to transmit more cannon and more of the munitions of Zoological, Bot 


war in such vessel, than would be necessary for the use 
of the vessel.” 

Mr. SAWYER offered the following as an amend- 
ment, to be added to this resolve : 


€ And thence to proceed into Behring’s Straits, and, if 


practicable, to continue her route into the Polar Seas, and 
through the openings of Prince Regent’s Inlet, or Bar- 
row’s Strait, into Davis’ or Hudson’s Straits, thence, down 
said Straits, to some port in the United States.’ 
Mr. SAWYER said, that this amendment was 
predicated upon that part of the President’s Mes- 
sage which relates to our contribution of mind, of 
labor, and expense, to the acquisition of knowledge, 
and has reference te those numerous voyages for the dis- 
covery of a Nonhwest passage to China, which have 
been fitted out of late years, particularly by England. In 
1818, a ship was sent, under the directions of Captain 
Ross, who, for the first time, made the circuit of Baffin’s 
Bay, and penetrated to 77 degrees North, whichis two 
degrees heyond the place called Red Head, the highest 
point reached by the whalers. He not only enlarged 
the sphere of geographical science, so much as to ren- 
der our maps of this section of the continent useless, and 
added many important facts and subjects to’ natural histo- 
ry, but led his adventurous countrymen through fields 
and mountains of ice, to new harbors of the whale, where 
full cargoes of oil are obtained in the shortest time. 
He invented the deep-sea clam, a machine which brings 
up large portions of soil from a depth of seven hundred 
' fathoms. He was succeeded, in 1819, by Captain Parry, 
the fearless champion of science, who, in three succes. 
sive voyages, has discovered no less than three different 
passages into the Polar Seas, and thence, through Beh- 
ring’s Straits, to the Pacific. In his first voyage, he dis- 
covered the opening which he named after his ships, the 
Fury and Hecla. In his second and third, he found those 
wuich he called Prince Regent’s Inlet, and Barrow’s 
Strait. It is but two months since he returned from his 
third voyage, which failed from the loss of one of his 
ships that was wrecked by a fioe of ice, while passing 
<> through Barrow’s Strait, with every appearance of suc- 

‘cess. In his second voyage, Captain Parry obtained the 
bounty of $10,000, granted by Parliament to- the naviga- 
tor who should reach the110th degree of West longitude. 

He also passed directly over the magnetic pole, in lati- 

tude.about 74, and Jongitude 100. West, immediately af- 
ter:which his compasses, which before varied 128 de- 

‘grees, 58 minutes, West, changed to.165. 50 East, or, in 

other words, pointed nearly South. : Captain Parry has 
entiehed.physical science by many valuable additions. 


‘Contemporaneous‘with these voyages, was a land expedi- 
tion under Captain John Franklin, along the united. Bri- 
tish Fur Company’s.posts, down the. Coppermine river, to 
the Polar Sea. He arrived in the Arctic ‘Sea’ in August, 
1820, and navigated it for several hundred miles in ca- 
noes, towards the Northeast.. He discovered a group of 
Islands, which he named King George the Fourth’s Ar 
chipelago. He is now performing another expédition in 
that direction, and contemplated meeting Captain Parry 
at some given latitude on the Polar Sea. In about lati- 
tude 64 degrees North, he passed the zenith of the Auro- 
ra Borealis, which, as he proceeded, appeared afterwaids 
in the Southern portion of the heavens. He endeavored. 
to ascertain whether this electric fluid emits any noise, as 
‘is alleged by the Indians and factors, but that remarkable 
quality remains to be proved. He made many observa- 
tions on the intensity of. magnetic force in different lati- 
tudes, from the oscillations of the needle, and on Meteo- 
rology, settled the latitude and longitude of all the re- 
markable places, immortalised his frends by giving their, 
names to them, and brought home immense spoils from the 
anical, and Mineralogical kingdoms. The 
enterprising King of Great Britain certainly deserves 
much praise for the lead he has taken, in conjunction 
with Russia and France, and the perseverance with which 
he has pursued those disinterested, hazardous, and ex- 
pensive expediticns, for the common benefit. The time 
has come when this nation should likewise enter into this 
| glorious career of discovery and human improvement. 
Are we forever to remain idle spectators of these splen- 
did exertions to trace our own continent? Will none but 
kings enlist in the cause of science ? Thad as lief bor- 
row their money without any intention of repaying it, as 
to borrow their knowledge, which they have been at 
such great pains to obtain. We ought to feel more pride 
and independence ; we ought to feel that unhappiness 
which Alexander felt upon learning the conquests of his 
father Philip, for fear he would leave him nothing to con- 
quer. These views of policy, however, being new to 
us, I cannot flatter myself that they will be met by a ma- 
jority of this House, and I shall content myself by prov- 
ing, that I am willing to goas. fur, if not farther, than the 
avowed friends of the President, in this part of his regoma 
mendation. Can it be pretended that a mere maritime 
reconnoissance of seven degrees of latitude, will be re- 
ceived as a discharge on our part of this debt to science, 
which the President justly pronounces sacred? The 
ship, according to this resolution, is to cruize between 
our acknowledged limits, which, from the Spanish boun- 
dary of 42 degrees, 10 the British of 49 degrees of North: 
latitude, includes a space of only 420 miles. Itis with a 
view of making a tender, on. the part of my constitu~ 
ents, of their part of this debt, that { have offered this 
amendment. , 
| Mr. BAYLIES observed, in reply, that if he could 
| have had any apprehension that the simple resolution 
which he had offered yesterday, would have clicited 
such .a history as had just been given by the gentle. 
man from North Carolina, he certainly should not have 
oifered it. But the President having, in his Message to 
Congress, recommended a survey of the Northwest Coast, 
it occurred to him: that perhaps that object could be ef 
fected without any additional expense to the nation, by + 
employing on‘that duty one of the sloops of war which 
were already in commission. He wished merely for an 
inquiry, whether one of those vessels might not be em- 
ployed for this object, without detriment to other parts 
of the public service. But, if the amendment now offer- 
ed was to be appended to the resolution, he hoped that 
his own motion, thus clogged, would not be adopted. 
Mr. WHIPPLE observed, that one great. objection 
to the amendment, arose from its proposing means 
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which were so inadequate to the object which the mov- 
er had in view. When the British nation resolved up- 
on the exploring expedition, of which the gentleman 
from North Carolina had favored the House with such 
an elaborate account, they had commissioned two ships 
for the purpose. But the amendment proposes. to send 
into those seas of ice and danger, a single. sloop of war. 
Such a measure would be perfectly. futile, ‘and totally 
inadequate to the object proposed. ER 2 
Mr. SAWYER replied, that if this voyage proposed 
by the gentleman from Massachusetts, was to be confin- 
ed to our own. coast on the Northwest, which, from the 
Spanish boundary of 42. degrees, to the British, of 49 
degrees North, included a space of only 420 miles, the con- 


their being printed, and that an objection to calling for 
information, because of the contingency, that it might, 
‘when obtained, be ordered to be printed, was awargument 
entitled to no weight at all—the question is, how are we, 
who want it, to obtain this information, but by. availing: 
ourselves of the authority of this House to obtain it? Asto 
applying personally at the Department for it, Mr. B. said 
an individual member of this House had’no more right to 
require information from any of the Departments, than 
any other individual. Wasit proper, he asked, that mem- 
bers of this House should go, one after the other, to the 
Departments, and ask, .each for himself, to: see papers, 
and obtain information which concerns the welfare of the 
whole? Certainly not. The practice, therefore, has been, 


clusion which would be drawn from the premises,laid down | and he trusted would continue to be, when a member of this 
_by-the President, must be a most lame and impotent one. | House, representing, as each member does, an important 
Such a discharge of this debt to science, which he ad-| portion of this community, calls for a public. paper, he 
mits we owe, would, in that case, be a very poor one. | shall bave it by a vote of this House. It had been sug- 
*Tis true, the President does not conclude by recommend- | gested yesterday, and with great deference he must say 
ing, in express terms, a voyage of circumnavigation ;| the suggestion was wholly out of order, that. these. pa- 


neither do: L.propose it, except as regards our own quar- 
ter of the globe. The hint he has-given, however, is suf- 
ficient for the wise. As to the increased expenses which 
the continuation of the voyage would require, it would 
be too trifling to enter into the calculation with such an 
enlightened body as this, when weighed with the great 
importance of the object to be gained—the elevation. of 
the national characfer in the estimation of the friends of 
science, at home and abroad. The whole additional ex- 
- pense. would be the mere provisioning her for two years. 
The same.compliment of men would answer as would be 
required to equip her in the first instance. He, however, 
did hot possess any very sanguine anticipations of the suc- 
cess of his amendment ; he did not feel very tenacious of 
it, inasmuch'as he would show that he was willing to go 
-as far as any personal friend of the President, in entering 
into the spirit of bis message on that head. : 
~” The question being puton the amendment moved by 
Mr. SAWYER, it was rejected. 
The question was then put on the original proposition 
of Mr.. BAYLIES, and carried. 


CASE OF COMMODORE PORTER. 


Oni motion of Mr. BUCHANAN, the House took 
up. (not. without a number of negative voices) the 
resolution. offered by him the day before yesterday, 
culling for the Proceedings of the Court Martial and the 
Courtof Inquiry, recently held upon. Commodore Pa- 
vid Porter. | : 


pers had been called for by the Senate, and that, there- 

fore, it wasnot necessary to call for them here. But, 

said he, is there any other mode in which the informa- 
tion could be properly in possession of this House, than 
by calling for it ourselves >? Isthe Head ofa Department 
responsible to us if he do not send to the Senate all the 
documents in any ease? Farbe it from me to ‘say, that 
the respectable Head of that Department would. in any 
case withhold documents proper to be communicated—I 
have no such opinion of him; but, as an argument, this 
supposition may serve to show that this House ought itself 
to call for whatever papers it has. occasion for. 

It had also been suggested, that this House ought not to 
call for any documents. on any Department of the Go- 
vernment, unless the Member moving the call will avow 
that he has a specific object in doing it. Now, Mr. B. 
said,. it was obvious that a Member must sce and know 
the contents of a document before he can judge whe- 
ther or not it be proper to found any measure upon them. 
In the present case, Mr. B. said, he did not meditate any 
ulterior preceeding. He had called for these documents, 
and he had expected that they would have been granted 
as a matter of course, for the purpose of examining them 
critically for himself, and whether any ulterior proceeding 
was to be moved, or not, would depend on the aspect, of 
the documents after they were submitted. 

What, then, said Mr. B- is the nature of the question 
presented by this resolution ? There is a gallant officer 
of our Navy, who has been tried by a Court Martial, and 


< Mr. BUCHANAN said, that when he had the honor of | convicted—whether correctly or not, I do not wish to ex- 
submitting this resolution, he had supposed that it would | press an opinion; I cannot, until I see the documents, to 
pass, as. a matter of course, and nota word be necessary ; enable me toformone. {tis an unquestionable fact, that, 
tobe säd upon the subject, So firmly was he of that | in regard to that trial and its result, the country is divided 


_ opinion, that he thought it needless to trespass on the at- | 
tention of the House, to show any reasons for its passage. 
. The.unwillingness which had beenshown to act upon it, 
_tade it his duty now to submita few observations in refer- 
ence to it ; having done which, he should submit it to the 
` ~pleastre.of the House. 
_. What, asked Mr. B. is the purport ofthis resolution? 
_ It proposes. a call on the Secretary of the Navy, for a copy 
~ of the Proceedings of the late Court Martial and Court of 
Inquiry. in the: case of Commodore Porter. Is this, said He, 
. anovel request ?...No ; it is of a nature of others which 
have repeatedly- met the approbation of this House. 
Within my own distinct recollection, three cases of this 
kind occurred during.the: last session of Congress, in 
which the calls. were granted as. matter of course, viz: 
*-in.the case: of Major Babcock, that of Lieutenant Weaver, 
. and that.of Lieutenant Conner. And, siz, ought they not 
to-have been -granted.?-. The question is net'now upon 
the. printing of these ‘documents—though, if it were, he 
believedhe could satisfy the House of the propriety of 


insentiment. The friends of this officer—an officer who 
has shed lustre on the character of our Navy; whose fame 
is such that our sister Republics vie with one another in 
offering him inducements to engage in their service—the 
friends of this officer come forward, and ask that the pro- 
ceedings of the Courts in his case should be laid before 
the Representative tribunal. Is this an unreasonable re- 
quest? Isit an argument against complying with such a 
request, that our impoverished and embarrassed Treasury 
may be called uponto defray the expense of printing 
these papers when received? There is, m this country, 
a tribunal higher than this—which reviews the proceed- 
ing of every other, and judges both the accuser and. the 
accused according to their desert—the tribunal of pcaiic 
oprxtox.- Js nothing due to that-tribunal? . [sit not due 
to the People that these papers should be -laid before 
them? That, said Mr. B. is all that Fask; and if any one 
supposes that I had any view, in. offering ‘this resolution, 
but to obtain correct information. for. myself. and others 
who desire it, they are entirely mistaken. And, Mr. B. 
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said, if he understood rightly, the expense of printing the 
papers, when received, need not be incurred in this case: 
for, so proper had the Secretaty of the Navy considered it 
that the proceedings of the Court Martial should be made 
public, he had already caused them to be printed and 
held in readiness to be laid before Congress, if called for. 

It had been suggested, yesterday, that this call for 
papers sight to have been addressed to the President of 
the United States, with a reservation to that officer of a 
discretion as to the propriety of communicating the pa- 
pers called for, 

Mr. B. said, on referring to the Journal of the last ses- 
sion, he found that, in the case of Major Babcock, the 
Secretary of War had been called upon to communicate 
the proceedings of the Court; so that there was nothing 
unusual in the form of the proceeding now proposed. 
Nor could he believe that there were any documents con+ 
nected with the trial in the case of Commodore Porter 
that it would be improper to communicate tu. Congress. 
If the respectable gentleman from Massachusetts thought 
otherwise, however, he could move an amendment to that 
effect. Mr. B. concluded by remarking, that he would 
rather that this resolution should have passed without a 
word from him in relation to it, and hé now submitted it 
entirely to the pleasure of the House. 

The question was then taken on the passage of the re- 
solution, and was decided, without a division, in the af- 
firmative. 


CONGRESS OF PANAMA. 


Mr. HAMILTON offered the following resolution for 
consideration: 

Resolved, That the President of the United States be 
requested to transmit to this House copies of all such do- 
cuments, or parts of correspondence, (not incompatible 
with the public interest to be communicated, ) telating to 
an invitation which has been extended to the Govern- 
ment of this country “by the Republics of Colombia, 
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any thing to direct its judgment on the question, whether 
any of the Courts, or which of them, have adopted rules 
of practice inconsistent with law, and the rights of the ci- 
tizen? Must we not first see what those rales are? He 
certainly was willing that the subject should be fully in- 
vestigated. He, of course, knew at present little or no- 
thing of the case; what he wanted was to see, in its true 
and real colors, the thing that was complained of. For 
his part, he did not yield to every suggestion that able 
and upright magistrates had acted oppresively, or vexa- 
tiously, or in a manner which violated the rights of the 
citizen. . He thought such suggestions ought not to be 
made, without showing the case and the proofs; or, at 
least, without some statement of the facts. If it were 
true that injustice had been done, he was most ready to 
join in a proper course of remedy. Ifthere had been op- 
pression or violation of right, surely every member of the 
House would be most anxious to afford redress. But, be- 
fore the House proceeded farther, he wished to see the 
foundation of the charges. He wished to know what the 
rules complained of were. He requested them to be 
produced, and their illegality to be painted out. At pre- 
sent, the House was proceeding altogether on a suppos- 
ed state of facts. He repeated that, if it should turn out 
that there was any thing to complain of; if the Courts, as 
had been said, had usurped the powers of legislation; 
if the rights or the liberty of the citizen had been invad- 
ed; he hoped he shoudd be found among the most zeal- 
ous to administer the proper remedy. But he could not 
reconcile it to his sense of duty to proceed further on this 
subject, until the facts were better known. For these 
reasons, he moved that the resolutions be committed to 
the Committee on the Judiciary. 

Mr. WICKLIFFE said, inreply, that, so far as he was 
personally concerned, he considered it a matter of 


{little moment whether the resolutions passed through 


one of the standing committees, or went directly to the 
House. He had stated, on introducing the resolutions, 


Mexieo, and of Central America, to join in the delibera- |the reasons which had induced him to desire an ex- 
tions of a Congress to be held at the Isthmus of Panama,” {pression of the opinion of Congress, in respect to 


and which has induced him to signify to this House that 


«< Ministers on the part of the United States will be com- ! 


missioned to join in those deliberations.” 
RULES OF THE U. S. COURTS. 


i 
Mr. WICKLIFFE called up the resolutions he offered - 
some days since, in relation to the rules of proceeding 
adopted by the Courts of the United States; and, having : 
modified them by striking out one clause, moved that they ` 
be committed to a Committee of the Whole House. | 
Mr. WEBSTER asked for the reading of the resolu- : 
tlons, as modified; and, they being read, he rose again to 
propose, as he said, that a different direction should be 
given to the resolutions from what the honorable mover 
proposed. He did not know any usage that justified the 
reference of these resolutions, in the first instance, to a į 
Committee of the Whole House. He spoke particularly i 
in reference to the second resolution. 


irepealing the 25th section of the law referred to, 


and he need not repeat those reasons now. In regard to 
the second resolution, he owed it to himself to say, that 
he was not one of those who had engaged ina general tirade 
against the Courts of the United States. But he consi- 
dered it his duty to those who had chosen him to be their 
Representative, to bring a subject, in which they were so 
deeply interested, before the notice of Congress, It 
was possible he might be mistaken as to the opinion he 


| had formed respecting the character of the rules passed. - 


by those Courts, and, if so, he should be glad to be cor- 
rected. Hehad inhis possession a copy of the rules, 


; which he had always intended at a proper time to produce 
: and submit to the House. If, however, it should be their 
‘ pleasure tosend the resolutions to the Committee which 


had been mentioned, he would cheerfully acquiesce, as 
he had the utmost confidence in both the ability and in- 


That resolution | tegrity of that enlightened Committee. ; 
professed to state facts, certainly not of general notoriety, | Mr. TRIMBLE said, that this was a question in 
and of which no evidence whatever had been furnished. | which he felt some interest, and he concurred en- 


if he understood it, it assumed, or asserted, that certain | tirely in the views which had been taken by the gen- 


Courts of the United States had prescribed rules of prac- 
tice, net warranted by law. But the House had no know- 
ledge of any such rules, or of any rules, supposed or al- 
leged to be of that character. The ruies themselves are 
not produced. The House knows, at present, nothing 
about them; and it will know as little when it shall have 
resolved itselfinto a Committee of the Whole. The pro- 
per subjects for discussion, in Committee of the Whole, 
doubtless, are general propositions, or gencral measures, 
in regard to which no investigation, as to facts and as to 
particulars, may probably become necessary. But, in 
this case, if the House should go into Committee, is there 
Vos. 1—53 


Í tileman from Massachusetts, as to the proper mode of re- 
ference of it. He had, he said, made some inquities as 
to the Judiciary system, and particularly as to the early 
history of it; and he had learnt, whether correctly or 
not be could not say, that when, at the commencement 
of the Government, the subject was originally acted upon, 
it was found to be the most troublesome and vexatious 
matter before Congress. He feared that it would turn 
out to be the same now. With regard to executions is- 
suing from the Courts of the United States, it appeared 
to him therewere but two ways in which they could be 
regniated—the onc, by adopting a general system of ex 
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ecution laws ; the other, by adopting, within each State, | dition, under the conduct of an officer of Engineers, from 
the system of that State... So far.as related to a general | Pembina; on the Red river of Lake Winnipeg, along the 
system for this purpose, Mr. T. said he did not believe | 49th degree of N. latitude; to the West, acress the 
that this House, or any Congress, would very soon con- | Rocky Mountains, to the Pacific Ocean from thence, along 
curin one. In tracing out such a system, difficulties | the shores of the coast, to the South, as tar as the 42d de. 
would grow up at every step. Whenever it should se-| gree of North latitude ; and along the Spanish boundary 
Tiously engage in the discussion of such a project, the | to the Mississippi river, or any other more eligible route 
House would find that any system adapted to one portion | across our unexplored territory to any place on that or 
ofthe country, would be very ill-suited to any other. That| the Ohio river; with a view to geological and other ex- 
system, for example, which would suit the agricultu-{ aminations, which might be considered useful or interest- 
tist would not suit the merchant ; that which would | ing.” i 
suit the mercantile class East of the Alleghany, would noti Mr. SAWYER said, the resolution of the gentleman 
be found adapted tothe Western trading interest. He made | from Massachusetts: (Mr. Barures,) had in view a survey 
these remarks only to intimate what he considered as dif-| purely hydrographic, and not geographic, as the Presi- 
ficulties in the way of a decision of this question ; and he | dent had recommended ; so that, to have the system com- 
was perfectly satisfied that the whole subject could not be | plete, it would be necessary to order geographical and 
left in better hands than those of the Committee on the | geological surveys of our unexplored territories. As a 
Judiciary. He hoped, therefore, that these resolutions | measure of domestic policy, it would be advisable to 
would notbe committed to a Committee of the Whole, but | equip an expedition, under the direction of the Enginecr 
to that committee in which the subject might be maturely | bureau, to trace our Northern boundary to the West of the 
considered, and presented for consideration in such a} Lake of the Woods, as has already been done to the East, 
form as might enable the House to act upon it conse- | under Major Long, as far as Michilimackinac. Some sci- 
quentially. entific gentlemen may „be attached to the party, instruct- 
Mr. WICKLIFFE here withdrew his motion to refer|©4 to make mineralogical and other examinations, und 
the subject to a Committee of the Whole, consenting that | tke the bearings of prominent points. We know not the 
it should goto the Judiciary Committee ; and matire and extent of vur vast possessions, which are daily 
The resolves were refered to the Judiciary Committee | Y Mereasing, among which might be found tracts suita- 
accordingly, ble for settlements, and regions rich in auriferous or oth- 
The question lying over from yesterday was, Whether | €" metals. In Major Long’s first journey, he discovered 
the Committee of the Whole shall have leave to sit again | Yast tracts of muriatiferous soils and salt ponds near the 
on the joint resolution offered by Mr. BLAIR, in relation | Surces of the Arkansas, silver ore in its bed, and ther- 


to a survey of the waters of East Tennessee ; and, the mal springs near its mouth, Such an expedition might in- 
question being put, leave was refused. troduce us to new Indian tribes, strengthen the bonds of 


: social intercourse with others, and open new and profi- 

a STEWART tien moved hat ae resolution | table sources of inland trade with all, In Major Long’s 
ae Mia anan Eue teat 1o the Com second expeditom, he found a town of the Hed jier of 
had, on motion of Mr. ISACKS who wished to give fur- | Lake Winnipeg, settled by i ord Selkirk, ata greatex. 
A : aaa as 5 pense, called Pembina, actually within the 49th degree 
ther time for the consideration of the subject, of N. latitude, and of course belonging to us. Te extend- 
The House adjourned to Monday. ed our authority over it accordingly. With a view to a- 
nother object, which appears to engage our attention— 
Monnay, Decuapen 19, 1825. t the establishment of a national University—these expe- 
CONGRESS OF PANAMA. | ditions may prove useful. The University will require a 

The followi Inti fered 4 lay by | National Museum, where specimens of natural history, 
e 1o owing resolution, offered on a previous day by | collected by these means, from various quarters of our 


Mr. HAMILTON, came up for consideration : | territory, may be deposited for safe-keeping, for the 
“ Resolved, That the President of the United States be | benefit of the student. But, as the inquiry is merely for 
requested to transmit to this House copies of all such | information, and as those who vote for it will not be com- 
documents, or parts of correspondence, (not incompat -! mitted to support any ulterior measure that may grow out 
ble with the public interest to be communicated) relat. | of it, I hope it will meet with no opposition. 
ing to an invitation which has been extended to the Go-} Mr. BARTLETT said, that he had no objections, 
vernment of this country ‘by the Republics of Colombia, | at a proper time, to cail for any information which 
of Mexico, and of Central America, to join in the delibe might be advantageous to the public interest. But he 
rations of the Congress to be held at the Isthmus of Pa hought that the reasons which had been suggested by 
nama,’ and which has induced him to signify to this | the genileman from North Carolina, in support of the 
House, that ‘ Ministers, on the part of the United States, ' call which he had moved, were not sufficient. He had 
will be commissioned to join in those deliberations.” í told the House that this exploring expedition might pos- 
Mr. HAMILTON said, that, since the meeting of the ! sibly discover many valuable tracts cf country, and some 
House this morning, be had been informed, by an honora- į tribes of Indians hitherto unknown. This might be so. 
ble Member, whose official station gave him the best } But, for his own part, he was cf opinion that more lands 
means of information, that it was the intention of the | had already been discovered, than we could at present oc- 
President, in due time, to communicate to the House! cupy with advantage : and, as to Indians, the tribes which 
all the papers connected with the call embraced in | we had already become acquainted with, had occasioned 
the resolution now on the table. He would, therefore, ! to the Government vast trouble and difficulty, and the 
postpone, for the present, inviting the House to consider i sources of trade which had recently been opened to the 
it, rescrving to himself, nevertheless, the privilege of call- | West, had proved to be so many sources of perplexity, ra- 
ANS it up at a future period, should he conceive it neces-/ ther than of advantage. These discoveries, it was said, 
ary- were to be conducted by our Topographical Engineers. 
x : GEOLOGICAL SURVEY. But the officer who presided over se user corps, had 
f The following resolution, offered by Mr. SAWYER, | already told us, that the demand for their services was so 
was pren up for considerati n, and modified so as to read : great, that they were called away in every direction to 
before this 3 That the Secretary of War be directed to lay | fay out routes for roads and canals, insomuch that, when 
= & Afouse an estimate of the expense of an expe- | they were wanted for the most necessary purposes, the 
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Secretary of War replied that he had none which he 
could spare for the service. He thought there was no ne- 
cessity to trouble the Secretary to make estimates of the 
expense of a service, when there were no Engineers to 
perform it. The Departments were called upon, very 
often, for estimates for objects of pressing and acknow- | 
Jedged utility, and he was in favor of sparing them the 
trouble of making such as were not necessary. Seeing, 
therefore, that no measure was likely to grow out of the 
resolution, if adopted, he hoped that the House would 


| 


= = 
he could not undertake to say. That was the matter in 


regard to which information was sought. If practicable, 
its utility would hardly be doubted by any. It would 
cut off 800 or 1000 miles of most dangerous navigation, 
in the line of an important part, both of our coasting trade 
and our foreign commerce. The whole country would 
benefit by it. Allthe States on the Ohio and Mississippi, 
and those on the Gulf of Mexico, would find in such a com- 
munication, a greatly increased facility in getting to the 
sea, with their vast and various produce. The Atlantic 


and Commercial States would also feel their full share of 
the benefit, not only in the coasting trade, now so great 
and so rapidly increasing, but in their intercourse also 
with Mexico, and perhaps even with: others of the 


not consent to it. 
Mr. SAWYER said, he hoped the gentleman who op- ! 
posed this resolution did not charge the President with 
[new States of America. 


entertaining projects which this House could have no seri- 
ous intentionto fulfil. “Call you this backing your friends?” 1 E A 
Whether it was a mere project or not, it had been planned; It appeared to him, that, in applying the means of 
and executed five several times ; that is, expeditions of | Government to objects of improvement, it was wise to 
this nature, by the War Department, and as he thought | select such as were of the most unexceptionable charac- 
without proper authority. The first expedition that was | ter, and of the greatest general importance, Such he sup- 
proposed, in 1803, by Mr. Jefferson, to send an expedi- | posed this tobe. He might overrate its magnitude or 
tion, under Lewis and Clarke, to trace the sources of the | its utility, or it might turn out to be impracticable. 
Missouri, was founded on an act of Congress, raising | But, if, on examination, it should appear that’such com- 
funds to defray the expense of this specific object. Now, | munication could be opened, it seemed to him to be one 
the question is, not whether thisis or is not an idle pro- | of the greatest objects connected with general improve- 
ject, for such the War Department does not consider it ; ‘ment, which could engage the attention of Government. 
but, whether this House will continue to allow money, ; For the present, he wished the resolution to lie on the ta- 
contrary to the Constitution, to be expended without an ! ble, and should, hereafter, propose to give some further 
appropriation by law. Several similar expeditions, un- į direction to it. 
der the conduct of Capt. Pike, Governor Cass, and Major} The resolution was ordered to be laid'on the table ac- 
Long, have been performed ; no law had passed to au- į cordingly. ' 
thorize them, yet the irformation they procured was val-| Mr. LIVINGSTON offered the following resolution ; 
uable, and the benefits ontweighed, perhaps, the evils! Resolved, That the Committee of Ways and Means be 
growing out of this bad precedent. As to the scarcity | instructed to inquire into the expediency of repealing so 
of Engineers, one will be sufficient to conduct this expe- | much of the law for collecting duties, &e as prohibits the 
dition, and recruits may be obtained from graduates of: exportation of toreign distilled spirits in casks of less ca- 
the Military Academy. Mr. S. considered that, as a; pacity than ninety gallons. 
similar resolution had passed, having in view a maritime | In introducing this resolution, the mover remarked, in ex- 
survey on our Northwest Coast, he thought the system į planation, that, as the law stood, spirits could not be ad- 
should be completed, by instituting a corresponding one, ; mitted in casks containing less than ninety gallons ; and 
by land. {hitherto but little inconvenience had been ‘experienced 
The question being taken on the resolution of Mr. | from the restriction. But, now, it threatened to be very 
SAWYER, as modified by the mover, it was rejected. ; great. Our trade was every day opening to South Ameri- 
Mr. WEBSTER offered the following: , ca ;and in thosc ports spirits must be put into vessels of no 
Resolved, That itis expedient te provide by law forthe i greater contents than 14 gallons, because they had to be 
examination and survey of the Peninsuala of Florida, ; transported across the mountains on the backs of mules. 
for the purpose of ascertaining whether it be practicable | In most of those ports (he spoke especially of the ports 
to unite the Atlantic Ocean and the Gulf of Mexico by | of Mexico,) they had no casks of these dimensions, and 
a ship canal, to run from the neighborhood of St. Augus- jit was contrary to their regulations to admit the introduc-. 
tine, or from the mouth of St. John’s river, on the Atlantic : tion of staves of a proper size to make them. It be- 
coast, to the neighorhood of the mouth of the Suwan- i came, therefore, very important, that our merchants 
ny river, in the Gulf of Mexico. i should be allowed to export their -spirits in casks of a 
Mr. WEBSTER observed, that, in giving the reso- | size to suit the market. He had consulted with the gen- 
jution its present shape, he did not intend to ask for an | tlemen who were on the Committee of Commerce, and 
immediate vote upon it, nor to prevent its being consid- | had learned from them that this measure had the appro 
ered, hereafter, by the usual committee. The subject | bation of the Secretary of the Treasury. He hoped there- 
itself, he thought to be one of great importance. His | fore that it would pass without opposition. 
own attention was strongly called. to it, some time ago, Mr. NEWTON, (Chairman of the Committee of Com- 
by an intelligent friend, as an object well deserving the | merce) mentioned for the information of the mover, that 
serious regard of the Government. He had since given it i the subject had already been referred to that Committee 
so much reflection as to be convinced that it well merited in- ' and was at present under their cousideration. Where- 
quiry, and he had resolved on inviting the attention of | upon, 
the House to it. Shortly before the commencement of | Mr. LIVINGSTON consented that his motion should lie 
the session, the interesting correspondence relative to ion the table ; and 
this subject, between the Department of War and the; It was ordered to lie on the table accordingly. 
gentleman who so ably representsthe interests of the in-{ On motion of Mr. REED, it was 
habitants of Florida, was published ; and that correspond-| Resolved, That the Committee on Naval Affairs be in 
ence had, indeed, indicated that this measure might be | structed to inquire into the expediency of establishing a 
safely left to be brought forward by that gentleman. ! line of communication between the Atlantic and Pacific 
His kindness, however, had led him to prefer that he | Ocean, through the Isthmus of Panama. 
(Mr. W.) should pursue his original intention; andac-! Mr. R. observed, on introducing this resolution, that 
cordingly he had submitted the motion. the object it hadim view was one which he consider- 
Whether such a communication as the resolution con- | ed of great importance. It was important as a means of 
templates were practicable, within a reasonable expense, | obtaining information from those distant seas, Successive 
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nations on the Southern Continent were now becoming 
free; our Government had entered into treaties with 
them; and our commerce in that quarter of the globe 
was continually increasing. There were, besides, many 
of our whale ships constantly in those seas, on voyages 
of three years’ duration. A more direct means of com- 
munication with those seas was very desirable, not only 
for the satisfaction of many anxious families, but in case 
of accident or disaster. The most important end, how- 
ever, which he proposed by the resolution, was to pro- 
vide ameans of more promptly conveying orders and in- 
telligence between the Executive and that part of our Na- 
vy which was stationed in the Pacific. Nò one could be 
ignorant of the delay and danger attending a voyage 
around Cape Horn, especially in the inclement season of 
the year. The communication he sought to have estab- 
lished, might be accomplished at a very small expense, 
and the objects which it would attain, were of the high- 
est importance. 

Mr. TRIMBLE laid on the table for consideration, the 
following : 

Resolved, That the President of the United States be re- 
. quested to lay before this House the Message of Mr. Jef- 
feron, recommending an expedition across the Continent to 
the mouth of the Columbia river, together with any other 
documentor information which he may possess, and think 
proper to communicate in relation to the same subject. 

Mr. TRIMBLE introduced the resolution by observ- 
ing, that it would probably be recollected by most who 
heard him, that the subject of establishing a post at the 
mouth of Columbia River, had been for several succes- 
sive years before the netice of Congress. The gentle- 
man who had ordinarily had charge of this subject, (Mr. 
Frorp) he regretted was not now here ; and as he had 
heard a reference made to aletter of Mr. Jefferson on 
that subject, he had thought that that letter, if brought 
here and printed, would be acceptable and useful to the 


members. He had therefore been induced to offer the 
resolution. 


UNCLAIMED DIVIDENDS ON U. STATES’ STOCK. 


Mr. LIVINGSTON called up the resolution offered 
by him some days ago on the subject of unclaimed di- 
vidends of United States’ Stock, which proposes to call 
on the Secretary of the Treasury for a detailed account 
of unclaimed dividends on United States’ Stock, &c 

Mr. L. observed that, as the resolution had alrea- 
dy undergone discussion, it would not be necessary 
that he should repeat the remarks which he had had 
the honor to submit when this subject was last before 
the House, especially as the arguments which he then 
urged had not yet been refuted. He would merely re- 
late a fact which had since come to his knowledge. He 
had been called on, a day ortwo ago, by a respectable 
gentleman from Norfolk, who had permitted him, if ne- 
cessary, to make use of his name, and who had stated to 
him the following circumstance: While at Norfolk he 
had received a letter from a person in this city, informing 
him that a certain sum stood upon the books of the bank 
as due to him for interest upon public stock, and if he 
would send on to that person the requisite power of at- 
torney, he would procure it for him, on condition that he 
should have a cerain portion (he believed one half) for 
his trouble. The gentleman complied with the requisi- 
tion, and thus obtained his money. ‘This was a case in 
point, and strongly ilhistrated the necessity of the mea- 
sure he was advocating. So long as these balances were 
kept a secret, who could tell how many such letters had 
been written? How the person who wrote this letter obtain- 
ed his information, Mr. L. could not tell. He disclaimed all 
intention of reflecting on the officers of the Treasury or 
of the Bank of the United States, or on the Clerks they 
employed. He had no information of any impropriety on 


their part—he suggested’ none—he. should charge none. 
But the knowledge of the matter had in this case, by 
some means, leaked out, and the same thing might have 
happened in other cases. He thought it unnecessary. to 
add any thing more. f : 

Mr. ALSTON said he could. not consider the re- 
resolution offered by the gentleman from Lousiana, as 
proper to be adopted. No doubt it was impossible that 
information of this kind could be kept an entire se- 
cret; it would leak out. But, my life on it, said Mr. A. 
that, after you publish the list which the gentleman pro- 
poses, the money will not remain long in your Trea- 
sury. Nothing was more certain than that fraud, forgery, 
perjury, and every other means, would immediately be re- 
sorted to, for obtaining possession of it. Every document 
necessary to obtain the money, would, sooner or later, 
be brought forward—a scene of speculation would 
ensue that would not stop on this side of the Atlantic. 
He had no intention to dispute the word of the honorable 
gentleman from Louisiana. He had no doubt that all he had 
stated was strictly true. But see, said Mr. A. of all the 
persons to whose credit these balances remain, how few 
have yet found their way to the Treasury to demand them. 
He believed, nevertheless, that it might be right to do 
something on the subject, though he could never consent 
to spread to all the world a publication which was to show 
who might come and receive money for asking for it 
The first measure he should recommend, would be toin- 
quire what was now necessary to enable an individual to 
draw the money. He would then place guards and checks 
over these means of obtaining it. For himself, he had 
formerly thought that, in order to obtain a dividend, it 
was necesssary to produce the original scrip, or what- 
ever else it was called, the original evidence of the debt. 
But the gentleman from Louisiana told him that nothing 
more was needful than to bring the signature of the credi- 
tor. Although he could not consent to the resolution as 
proposed, he was in favor of raising a Committee of the 
House, and referring to them the whole subject. He 
suspected, that, in most cases, an inquiry would shew that 
the claimant in whose name the dividend stood was dead, 
and had left neither heirs nor creditors. He hoped.the 
subject would goto a committee. ‘ 

Mr. DORSEY proposed a course which he thought 
would obviate the difficulties on both sides of this 
question. It was, to modify the resolution in such a manner 
as to require that the names only of the creditors to whom 
these balances were due should be published, and not the 
amount which each had a right to demand. The case was 
one, he said, in which a right was concealed ; it was pro- 
posed at once to give publicity to all the circumstances. 
But this, ashad been already suggested, would give rise to 
perjury, forgery, and every species of fraud. But if the 
amount were concealed, this danger would be greatly di- 
minished. Some cases of fraud might no doubt sull oc- 
cur. But the speculator would hardly rush blindfold into 
a scheme so fraught with danger. Men were not in the 
habit of committing fraud, unless they had some hope of 
success. But if the amount which they might claim was 
concealed, this hope must be very feeble, and the temp- 
tation consequently would be much diminished, Mr. D. con- 
cluded by expressing a hope that the measure he had pro- 
posed would meet the acceptance of the House, and ob- 
viate the difficulties which attended the subject. He, 
therefore, proposed an amendment, which he hoped the 
honorable mover would accept as a modification of the re- 
solution. 

[The amendment ‘went to omit that part of the resolu- 
tion which requires the amount of the dividend to be pub- 
lished. ] 

Mr. LIVINGSTON expressed his assent to the amend- 
ment, and his resolution was modified accordingly. 

Mr. WOOD, of New York, said, if the disclosure pro- 
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posed by this resolution was necessary at all, this was stock, &e. are but matters of account between these 
not the proper mode of making it. The resolutionwas | individuals and the Government ; and, Mr. McL. said, he 
not broad enough to cover the case. If such a disclosure | could sce very little difference in principle between call- 
was necessary now, it would be necessary, upon the jing on the Secretary of the Treasury for transcripts of all 
same principles, periodically, hereafter. Provision ought | the loan-office books, and calling on the Bank of the Unit- 
to be made for it by law, not by a resolution of this House. | ed States fora list of all the deposites and dealings ofin- 
What positive proceeding, on the part of this House, said oe with it, Congress had as much right to do the 


‘he, dues the resolution contemplate? None has been dis- | one as to do the other. Noone could doubt the injustice 
closed, and what is the mover’s ultimate object I do not | of the latter measure, it being the interest and the right of 
know. If publication merely of the facts inquired for be | every individual to keep his own account secret for his 
bis object, and such publication be necessary, it ought to; own information. This right, Mr. McL. appeared to 
be made bienially or trienially. Since men have abandon- | think the passage of this resolve would violate. He 
ed their hands to their wits, substituted credit for capital, | thought the mover of it would do better to let this subject 
and by the machinery of Banks have manufactured such | take a direction by which the whole business might be 
quantities of paper, a great distrust one of another has | maturely inquired into, by a committee, who could cor- 
grown up; and } myself know that there are individuals | respond with the Secretary of the Treasury on the subject, 
who suffer their money to lie idle at home, or here in the i and examine what course it would, on the whole, be pro- 
Treasury, uncalled for, rather than trustit in the hands | per to pursue in relation to it. He hoped that the House 
of Bank speculators, &c. One gentleman of large pro- | would not, under the influence of idle curiosity, or of 
perty I know has suffered his money to lie here for a series | any other motive, adopt in haste a measure which, more 
of years, and Lam told by others that the same fact ex- | maturely considered, would not, perhaps, be agreed to. 
ists in other cases, involving a large amount of money. It} Mr. LIVINGSTON observed, in reply, that he found 
is quite possible, therefore, that the persons to whom divi- | his resolution had now to encounter a new objection, and 
dends are due on United States’ stock may be aware of | one which, he must say, notwithstanding the respectable 
the fact, and chuse to leave it so, without desiring that it | quarterfrom which it came, appeared to him of a very ex- 
should be publicly proclaimed to the world. The poli-/ traodinary kind. We are now told, said Mr. L. that we must 
cy of this measure, therefore, seemed to Mr. W., to be; not publish this list of balances, lest, forsooth, we should 
doubtful. He thought it advisable that the proposition! give the information to the creditor of the claimant, by 
should be referred to the Committee of Ways and Means| which means it might come to pass that that creditor 
to inquire further into the matter, and report whatever} would get his just debt. Andis this, asked Mr. L. an ob- 
provisions they may deem expedient in regard to it. jection to my resolution? Even admitting, (which, how- 
Mr. McLANE, of Del. said, he felt very unwilling te em- | ever, I very much doubt, ) that the creditor can attach these 
harrass the passage ef this resolution, which the gentle- | funds without the owner’s consent, where is the injury or 
man from Louisiana seemed to have so much at heart, and | inconvenience / Who will get the money ? Those who are 
to be so perfectly convinced of the propriety of passing ; | entitled to it. Is this an objection? The danger arising 
but he was not altogether satisfied that the resolution, if | from fraud, the gentleman has not stated, but has vaguel 
passed, would be productive of any good, and he had some | said that it would be proper to refer the subject for inqui- 
ground for apprehending that its passage would be attend- | ry. But, sir, this subject is not now for the first time 
ed withvery considerable inconvenience. He did not | brought up to the notice of Congress. It was referred to 
mean here to speak of the frauds to which it might open a | the Secretary ofthe Treasury at the last session, and du- 
door : that objection had been already sufficiently advert- ring all this time not a single objection has been adduced 
ed to. Buthe would suggest to the honorable mover of | which ought to avail against the performance of this great 
the resolution a single idea in relation to the ground on ‘duty. It is said, indeed, that the measure will operate 
which he placed it. The whole object of the gentleman ' solely for the benefit of our debtors, and not at all for the 
was, it seemed, to bencfit those who were entitled to this ' benefit of the United States. Agreed, sir, but does that 
money : it was proposed to legislate, therefore, exclusive- ; prove thatit is not a good measure—thatit is not an honest 
ly for the interest of the owners of it. Now, said Mr. M’L. i measure ? Iagree with my old and valued friend from 
it would be well to consider whether, in passing this reso- | North Carolina, that, as soon as this list shall be published, 
lution, we are legislating for the interest of the owners, | the Treasury will very soon be disburdened of these balan- 
and whether the gentleman from Louisiana has not taken ‘ces ; and solet it be. That is the very object of the reso- 
a partial view of the subject. In giving this public notice, : lution. It is precisely the effect I wish to produce. The 
Mr. M’Lsaid, you not only give notice to the person in whose ' gentleman from New York has reminded us that this mo- 
name the stock stands, orhis heirs or Representatives, | ney does not liein the Bank, but in the Treasury, and that 
but also, to his creditors. You thus leave this property i therefore the Bank derives no benefit from it. Itis true that 
exposed to attachments in those States, and there are many . the Bank derives no benefit from it directly, but it doesin- 
of them, in which this process can be resorted to. - The | directly derive the whole benefit. It is true that this $226, 
moment this notice was published, the creditors would | 000 liein the Treasury, subject to the order of individual 
-cause the property to be attached ; and, by making the ex- | owners : but, sir, where is the Treasury ? Does not all the 
istence of this property public, you embarrass the individu- : money belonging to the Treasury ofthe United Stateslie in 
uals to whom it belongs, instead of giving them any ad- | the Bank of the United States ? and isit no advantage to thet 
vantage. Ifthe publication be liable to this objection, we | Bank to have nearly $239,009 lying in its vaults, which its 
ought atleast to pause before weintroduce a new principle | officers know will never be called for? I therefore say 
into our legislation. It had been the policy of the Govern- | again, as Isaid before, that, unless there is one sort of 
ment, he knew very well, to expose the names of its debt-; probity for individuals and another for Governments, the 
ors—every year Congress was furnished with a list of the | resolution proposed is no more than what we are in con- 
persons who owe balances to the Government—and this is | science bound to do. For one, Ican see no difference 
a wise policy. It exposes to the House the acts of its offi- | between public and private morality—between the. equi- 
cers, charged with the public accounts, and moreover, the | ty that binds a Government to its citizens, and that which 
individuals themselves who are indebted ; having thus aj binds every man to his neighbor. Nor do motives of in- 
salutary effect in more ways than one. But he had never | convenience present themselves to obstruct the course of 
understood that it was decidedly the policy of the Govern- | justice. The money is what we cannot use ; it may be de- 
ment to expose its creditors ; this was the first time in | manded at any moment, and is not subjectto appropriation 
which it had been proposed for the Government to publish | noremployment for any public object;and our withholding 
to the world a list of its creditors. These dividends on | from the owners the knowledge of their ducs, consists nei- 
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‘ther with the dignity of this Government, nor with itschar- 
acter for common honesty. ` : f 

_ Mr. DWIGHT rose to suggest a single conidera- 
tion on this subject. The argument which had been 
urged -against the resolution appeared to him not to be 
founded infact. That argument went on thesupposition, 
that a person in embarrassed circumstances would let his 


| 


consider their fears as unfounded ; he could not perceive 
why they should suppose that the whole mass of our po- 
pulation were to turn forgers and swihdlers, to obtain these 
balances, which, in most cases, were of inconsiderable 
amount, when sums so much larger were already exposed 
to their rapacity. ` Š , 

{Here Mr. L. was reminded by the Chair, that it was 


money lic in the Bank of the United States with a view to | not in order to discuss the merits on a motion to refer to a 
keep it from his creditors. This certainly could not be the | committee.] 


fact. In. order to conceal it, was it necessary to leave itin 


Mr. L. replied, that he did not intend to discuss the merits 


bank? Might he not have drawn it from thence and put | of the main question, nor was he conscious that he had 


it in his own pocket? And as to its being liable to attach- 
ment without the owner’s consent, he knew of no law by 
which that could be done. 


| 


No, sir, said Mr. D. it is not! to go toa committee. A committee could tell the House 


done so; but he bowed respectfully to the authority of 
the Chair. He did not know why the resolution ought 


‘the creditors of these perons who now suffer ; it is their un- | nothing on the subject, which they.did notalready know- 
fortunate heirs, who are entitled to the money, but igno-! AH that the House could obtain, would be the opinion of 


rant of their right. 


But, sir, suppose it would be the ef- | that committee ; and they had already the opinion of its 


fect of this resolution to take the money from a fraudulent | Chairman, without the reference. 


debtor and pay his bona fide creditors. This, surely, is an 
arguinent in favor of the resolution, and not against it. 


Itis a result which we ought not to endeavor or to wish | 


to prevent, but rather to forward and ensure. I will vote 
for such a result, and approve the resolution for sucha 
consequence. 

Mr. WICKLIFFE observed, that he had, the other day, 
moved that the resolution of the gentleman from Louisiana 
should lie on the table. He had, since that time, paid 
some attention to the subject, and, the farther he proceed- 
ed in it, the more he became convinced of the difficulties 
with which it was environed. He rose at this time not to 
discuss the subject, or to oppose the resolution, but to 


move itsreference tothe Committee cf Ways and Means, | 


with instructions to report whether any provision was ne- 
cessary to be made by law in relation to this subject. 

Mr. STEVENSON, of Pennsylvania, said he washappy to 
find that this subject was about to take the course propos- 
edby the gentleman from Kentucky, Mr. S. was him- 
selt very irieuals to the principle of this resolution, but 
he should have objected to the resolution, or rather to the 
promulgation of the facts which it called for, without some 
provision for securing the Government and individuals a- 
gainst fraud. His wishes would be met by a reference of 
the subj ect to the Committee of Ways and Means, who 
would, he hoped, report in favor of communicating the in- 
formation to the public; but he hoped such provisions 
would also be reported, in the form of a bill, as to prevent 
fraud from being practised in consequence of the publica- 
tion. Mr. S. agreed with the gentleman from Louisiana, 
thatit is unjust to withhold the knowledge of these unclaim- 
ed dividends from the public: it would be as dishonest, 
he thought, to witheld the fact of the money remaining un- 
claimed, as it would be to withhold from the owners the 


alah EAE SEE rei ee 


Mr. COOK suggested that the resolution ought to be so 
modified, as to apply only tosuch balances as had remain- 
ed unclaimed for a definite time, say two orthree years, 
in which case he would cheerfully vote for it. 

Mr. LIVINGSTON reminded the gentleman that it was 
already so worded as to apply only to those sums which 
had remained unclaimed for three years past. 

The question was then taken on the motion of Mr. 
WICKLIFFE, and carried. 

So the resolution was referred to the Committee of 
Ways and Means, with instructions to report thereon, as 
above stated, $ 


Tuzspax, DECEMBER 20, 1825. 
POST AT THE MOUTH OF COLUMBIA RIVER. 


The resolution yesterday offered by Mr. TRIMBLE, 
calling for a letter of Mr. Jefferson, on the subject of a 
Post at the mouth of Columbia River, being called up— 

Mr. FORSYTH suggested, that the letter was probably 
on record, among the documents heretofore transmitted 
to Congress ; in which case it would not be necessary to 
call for it. 

Mr. WICKLIFFE suggested, that the paper referred 
to had probably been communicated to the Senate, and 
was of a confidential character; in which case, it would 
not be proper to ask for a disclosure of it. 

Mr. TRIMBLE said, that, if the message referred to 
was on the files of the House, it could be printed by the 
usual order to do so. He had himself made a search for 
it, without success; and, at one time, supposed that it had 
been misplaced during the late war. He was much oblig- 
ed to his colleague for his suggestion that it was a confi- 


money when demanded. He was willing that the publica- | dential message, because that in itself was a decisive rea- 
tion should be guarded in any way that should be thought į son why the resolution should pass. In such cases, it would 
necessary to prevent the execution of fraudulent purpo- | be always best to refer the matter in the shape of a call 
ses founded upon it : but he hoped the facts would be com- | for information, to the President, so that the same Depart- 
municated to the public. Nor are they now, said he, en-! ment which had originally made the document confiden- 


tirely a secret : the names of the persons who are thus cre- | 
ditors to the Government are known to numerous clerks | 
and agents, who have the books and papers relative to 
these dividends in their possession : and I know no reason | 
why they should have a monopoly ofthe knowledge which 

they may, if so disposed, turn to their advantage. If the 

facts were entirely a secret, it would be another thing. 

But it is not so : and I hope the facts, known to afew, will 

be made known to us and to the nation at large. 

Mr. LIVINGSTON observed, that he. should have no 
objection to the proposed reference, if it had contained an 
expression of the opinion of the House on the principle of 
the resolution, or any instruction to the Committee to 
guard against frauds. The latter he wished for, not be- 
cause he himself apprehended any serious danger from 
this source, but because he perceived that there were oth- 
er gentlemen who did apprehend it. He could not but 


tial, might consider how far the reasons of that confidence 
had passed away. If any reasons yet exist why a secret 


| message of the year 1803 or 1804, should still remain so, 


they would be known to the President, and the paper would 
be withheld ; but, if those reasons had ceased to operate, 
the House, in passing the resolution, would obtain the 
document without any restriction upon it, and the public 
would no doubt take some interest in the perusal of a 
message so long withheld from publication. Mr. T. had 
enlarged the call, so as to include any other facts or docu- 
ments which the President might think proper to commu- 
nicate, if any such should be in his possession. 

Mr. ALSTON said, that he well recollected that the, 
letter in question had been communicated to this House, 
under an injunction of secrecy. Whether the injunction 
had ever been taken off, he knew not. As well as he 
remembered, the paper was accompanied by a call 


829 


-OF DEBATES IN CONGRESS. 


830 


Dec. 20, 1825.} 


Lead Mines and Salt Springs.— Western Armory. 


[H. of Re 


for a small appropriation. Whether any was made, he 
could not now certainly say. 

The question seing then taken on Mr. TRIMBLE’S 
resolution, it was adopted—Ayes 72, Noes 64. 

Mr. COOK moved the following : 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of making pro- 
vision, by law, for the sale of the Lead Mines and Salt 
Springs, belonging to the United States, and in such man- 
ner as shall, by affording sufficient time for fair competi- 
tion in the purchase thereof, secure the best price for 
the same. 

Mr. COOK observed, in support of his resolution, that 
there existed, in Illinois, several very extensive tracts of 
land abounding with lead ore, and others containing rich 
salt springs, which were the property of the United States, 
and which were leased out, at present, for a very small 
revenue. According to the information which he had re- 
ceived, and which he believed to be correct, these mines 
were, under the present arrangement, very badly worked, 
and in consequence of the defective manner of working 
them, were of comparatively little value. There was little 
doubt that they would be worked ina much more tho- 
rough, and ina much more successful manner, if they were 
the property of individuals, instead of the Public. ‘Within 
the course of the last year, nearly three millions of pounds 
of lead had been raised; of which no more than one hun- 
dred and four thousand pounds had been received by the 
Government as rent. He did not believe that this sum 
was any equivalent for the sacrifice which was now occa- 
sioned by the bad management of the mines. If the reso- 
lution should be adopted by the House, the Committee, 
to whom the subject was proposed to be referred, would 
seck for more particular and more authentic information. 
The House, he presumed, was not unwilling to know what 
the facts were; the information could do no injury; but, 
if obtained and published, would be not only interesting 
to Congress, but beneficial to the country at large. He 
had in his possession many documents, which would shew 
that what he had stated was correct, but which he had not 
brought with him to the House, not anticipating that the 
resolution could meet with any opposition, or that the 
subject to which it related would be drawn <into discus- 
sion at this time. Although the information called for 


that those who were appointed by the President of the 
United States to make the examination, had failed to du 
it, so far as this part of the State of Tennessee was con- 
cerned; and yet it was notorious that that very district 
furnished one of the largest tributary streams which en- 
tered the Ohio—a stream which took the greatest range, 
excepting only the Missouri, of any of the Western States. 
Rising in Western Virginia, it passed through a part of the 
State of Tennessce ; then taking its meandering course 
through the State of Alabama, it again crossed the State 
of Tennessee, and, entering Kentucky, fell into the Ohio, 
after a course of little less than fifteen hundred miles. He 
conceived that the country through which such a stream 
took its way was entitled at least to an examination ; and, 
when properly examined, it would be found to possess 
strong claims to be made the seat of the contemplated 
public institution. He was not, in this respect, afraid of 
its being brought into competition with any other of the 
sites which had been proposed—not even with that of 
Pittsburg, although the gentleman from Pennsylvania 
seemed so much opposed to the comparison. It would 
not, he hoped, be considered obtrusive in him briefly to 
advert to some of the natural advantages on which its 
claims were founded. It possessed, in its forest woods, 
the most abundant material for the making of charcoal ; 
and, as for pit coal, it was not found in small spots, here 
and there, but lay in huge masses—there were mountains 
of it. Its streams for water power would not lose by a 
comparison with those in any part of the world. In ilus- 
tration of its fitness for establishments of the kind intend- 
ed, he would state, that, in one county alone, he referred te 
that of Carter, there were twenty or thirty iron works now 
in successful operation. The iron made in some of these 
works might compete with that of Sweden ; and as to sites, 
to say nothing of the others, he would mention only one: 
he alluded to the spot where the Embree bursts out of 
the Cumberland Mountain.. The banks were so situated, 
that the whole river could be contracted into a very small 
space, and the dams to contain it admitted of being so con- 
structed as safely to resist. the full mountain tide, and this 
at a very moderate expense. On the one side of this river 
there was a boundless extent ofiron ore, and, on the other 
side of it, vast masses of pit coal; so that, should it be 
contemplated to unite iron works with the armory, every 


might not induce the House to resolve upon the sale of; facility abounded on the spot. Such being the natural 
these mines, yet its production might lead to other useful | advantages of this part of the State of Tenneasce, it could 
results, and he trusted that genticinen would consent to | not certainly be said, that the omission to examine it was 
the call. occasioned by the engineers having determined at once, 
The resolution was agreed to without a division. from a mere geographical acquaintance with the country, 
WESTERN ARMORY. Hast it could not come in competition in this matter. The 

very reverse would be proved by a fair examination. It 

The House then took up the unfinished business of Fri- | had been urged, as an objection against the resolution, 
day, which was the question whether the joint resolution ; that the former examination had been made by aged and 
proposed by Mr. BLAIR, to direct a survey of the waters | experienced men, whereas now there was but a small part 
of East Tennessee, with a view to the location of a Nation- | of the brigade which could be employed on this subject, 
al Armory, together with the amendment thereto, propos- and these were men of less age and experience, on whose 
ed by Mr. MARABLE, for extending the examination to | report it would be unsafe to rely ; but he had always sup- 


the waters of the Tennessee and Cumberland rivers,should | 


be referred to the Committee on Military Affairs. 

Mr. STEWART moved that the resolution and amend- 
ment be laid upon the table, but withdrew his motion 
at the request of Mr. MITCHELL, of Tennessee, who 
wished to submit to the House a few remarks on the sub- 
ject generally. 

Mr. MITCHELL then observed, that the subject of this 
survey was one, concerning which, the People, whom he 
had the honor to represent, had much feeling. He had 
always been taught to believe, that ours was a Govern- 
ment of equal rights ; and the inhabitants of that district 
of country were of opinion, that they had a right to have 
its waters subjected to the same examination with the 
other waters of the West, in relation to their fitness for the 
Armory proposed. Ithad, by some means, happened, | 


posed, that the end proposed, by confining this examina- 
tion to engineers, was not that these gentlemen should 
have authority to settle the location of the Armory, but, 
merely that they might obtain information to be laid before 
Congress, and that it was Congress and not the Engineers 
who were to fix the spot where the Armory was to be 
placed. Is not, asked Mr. M. light our object? and though 
it may not be quite so brilliant as that which preceeded 
from the former Board of Engineers, still let those whom 
we have, give us what light they can. ‘The Secretary of 
War, of whose capacity and zeal for the interests of the 
country none could entertain a doubt, had assigned to 
these individuals a work of the greatest national import- 
ance. He had employed them in tracing the route fora 
great national road of 1100 miles in length—a road, the 
completion of which would draw from twenty-five to thirty 
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millions of dollars, out of the Treasury, Wete they then 
incompetent to examine the site of an Armory that would 
not cost one-fourth the money? Such an argument was 
certainly not tenable. We, Sir, it is, who must determine 
the place of this establishment, not the Engineers ; and if 
it is Congress who is to determine it, is it not just that all 
who have any claims should be alike represented on this 
floor? Sir, give‘us justice, and we ask no more. We come 
before you, said Mr. M. not with a dictatorial air ; we come 
as suppliants, and we beg only that our claims may be ex- 
amined. Ifa request thus reasonable shall be refused us 
by our Government, will not the refusal be calculated to 
fix a thorn in our side, which will long continue to be felt 
and remembered ? But other gentlemen have urged, in 
opposition to the resolution, that very important: duties 
have already been assigned to the Engineers, and that one 
object is enough to be attended to at one time. But, Sir, 
let this argument have noinfluence. We do not ask that 
the work, now in the hands of the Engineers, should be 
suspended, or in the least impeded ; when they reach 
New Orleans, that work will have been finished. They 
must return by some route, and we only ask, that, when 
they are returning, they may take this examination in their 
way. Gentlemen say that this will occupy much time. 
But suppose that it should occupy even a month, or two 
months; this is the long session of Congress, and there 
will be full time to receive their report. He hoped that 
the opposition to so reasonable a request would be with- 
drawn. He hoped that gentlemen, instead of thwarting and 
resisting it, would lend thema helping hand. If the reso- 
lution was not in a form to suit them, he wished they 
would put it into such shape as would suit them better : 
If they thought it would be improved by adding to it the 
words if practicable, he had no sort of objection, and,since 
he was up, he would beg to amend the resolution by ma- 
king that addition. Here a paper being handed to Mr. M. 
he observed, that a member from New Hampshire, near 
him, had just put into his hands the form of an amend- 
ment, which he entirely approved, and would very cor- 
dially adopt. It wasin these words: “ Provided that such 
examination may be made by them, without interfering 
with the performance of the duties on which they have 
been already ordered.” 

This amendment was agreed to by the House ; and the 
question then recurring on referring the resolution as 
amended— 

Mr. ISACKS said, that, after what had been said 
in favor of the resolution, he should not have thought 
xt necessary to trouble the House with further remarks, 
but that he felt it his duty to call up anamendment which 
had been offered by one of his colleagues (Mr: Maranrr) 
on a previous day. Upon that he wished to say a few 
words, and should ask the House to adopt it. 


[The amendment was sent to the Chair by Mr. E which 
was to strike out the words “Waters of East Tennessee,” 
and insert the “ Waters of Tennessce and Cumberland 
Rivers.”’] 

Mr. ISACKS said, that region of country, extending 
from the Appalachian Mountain to the Mississippi river, 
and lying between the parrallels of 35 and 364 degrees 
North latitude, was called the State of Tennessee. But it 
had happened in an evil hour, that the distinctions of East 
and West Tennessee had found their way into our statute 
book, and had, from that time, been a fruitful source of 
mischief; and he was very sorry to see that same distinc- 
tion used here, with a kind of technical meaning, in the 
forms of legislation. A little longer, and a stranger, with 
a superficial historical knowledge on the subject, would 
suppose that really there were two States, of East and 
‘West Tennessee, as there were two of North and South 
Carolina. 

The terms of the amendment were not only more pro- 
per, but more appropriate to the subject. These rivers 


and their tributary streams, water the whole State of Ten- 
nessee, and large portions of the States of Virginia, Ala- 
bama, and Kentucky. They were Western waters entire- 
ly in the Western country ; they were branches of the 
Ohio, embraced by the letter and spirit of ‘the law autho- 
rizing the establishment of an Armory on the Western wa- 
ters ; they were specially embraced in the instructions to 
the Commissioners. 

But this amendment had been opposed, with some 
warmth, by one of his colleagues, (Mr. Coexz,) on the 
ground, that what he called West Tennessee had been 
surveyed. Yes, it is true that the Commissioners did pass 
through some of the country West of Cumberland Moun- 
tain; and he would not, as that gentleman had done, 
charge them with treating that portion ofthe country with 
“negligence and contempt ;” but how much care they 
thought necessary to take in the examination and making 
the estimates for the different sites there, their own report 
would show. And, from that and other evidence, it did 
appear that, in the examination of the sites on these waters, 
they only spent but a few weeks; whereas more than 
twelve months had been devoted to the survey, examina- 
tion, re-examination, estimating, and re-estimating, the 
advantages of sites in another neighborhood, and that, too, 
almost m the neighborhood of another Armory previously 
established. If the same time had been spent, and the 
game accuracy attained, in the examination of sites in Ten- 
nessee, we would not now find any reason to desire a re- 
survey ; but, although they were there, they only gave a 
passing call at sites where there are cascades of water ; 
and all the materials in abundance for the mamufacture of 
arms, stock, lock, and barrel, almost in sight of one ano- 
ther. At some, their visit was so short, that the people in 
the immediate neighborhood of the place did not know 
they were there till they had departed ; and if by chance 
they saw them, neither knew who they were, or what busi- 
ness they were upon. They likely did not think any thing 
more was necessary ; but one thing is evident, that such 
examinations do not satisfy those who honestly believe 
they have claims. Something like equal attention, on 
such occasions, will always be found necessary. All can- 
not be accommodated, yet all have aright to have the evi- 
dence of their claims fairly taken and presented. 

He would mention one consideration which he thought 
deserving of notice. As the price which it would cost the 
Government to purchase some of the sites, had formed a 
considerable item in the estimates of the cost of erection 
at some places; and an inquiry had this session been di- 
rected, on the motion ofa gentleman from Kentucky, as 
to the cost of one site ; the Legislature of Tennessee, sub- 
sequent to the time when the Commissioners were there, 
had, by law, reserved all the vacant lands within five 
miles of several sites, for the use of the United States,pro- 
vided the Armory should be located at them. 

Mr. MARABLE observed, that it was true that West 
Tennessee had been, in some sort, examined by the 
Engineers, but very partially. It was within his know- 
ledge that, at some of the sites which those gentlemen 
had examined, they spent but one or two days. The 
advocates of the amendment did not beg for mercy of 
this House ; they asked only for justice ; and ifit were a 
fact that a full examination of West Tennessee had never 
been made, it was only justice that it shouldbe. He did 
not, in this instance, ask for the examination with any ex- 
clusive view to that district which he represented, though 
some gentlemen might, perhaps, be so influenced. For 
himself, he was not vain enough to suppose that his powers 
of enforcing such a claim, did he advance it, were superi- 
or to those of his colleagues, or equal to them. All he 
asked of them was, that they would suffer his amend- 
ment to remain ; it could do no injury ; and even if it were 
understood, as it. seemed to be by some gentlemen, that 
the spot for the Armory was already fixed, or nearly so, 
yet it might happen, at some future day, that the People 
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p ates might ask that another should be! which had fallen from the gentlemen from Tennessee; that 
g S PHN ‘hich ease i ‘vould be desirable that the va-| the subject should be farther examined, and that we ought 
rious sites which might enter into the competition; should | not to rely entirely on the report of the Comimissionrs; 
all be fairly and fully examined. . which furnished all the information we have in féferénce 
Mn COCKE said, he regretted the necessity that hej to the location of 4 Western Armory: They have exam: 
was under of making a few observations in reply to what ined the subject only as Engineers and as artists, Consider- 
had just fallen from his colleague. Really, he said, if] ing only the amount of water power and circumstances 
time had allowed for the examination now propesed, he | relating to the mineralogy and geology sittounding the 
would most cheerfully have acquiesced in any measure sites thy have examined. We must take a more enlarg 
which might have been desired, in order to effect it But, | ed view, and consider the subject as politiciaris. We must 
under au impression that no examination of a site for an | have reference, in our decision; to the centrality of the se- 
armory could be made, so as to be reported to Congress | veral positions examined, both as to territory and pr: sent 
at the present session, he was averse to a measure which | and future probable population. We must particularly 
would throw the establishment of an armory in the West | consider whether the People of the West will be satisfied 
beyond the prese.t session. If, however, it should be by the measures we adopt: for he understood the proposi- 
determined that the site 0 an Armory was not to be fixed | tion foran Armory to have been adopted rather to satisfy 
at the present session, he would vote cheerfully for the | thet portion of the inhabitants of our country, than from 
examination, not only of the country: proposed by the] there being any pressing necessity for the measure: But; 
amendment, but of every other section of the country, o:'| if the result is to be, only to produce such contests às Wwe” 
which an examination might be asked. But suppose this| have witnessed—where Greek met Greek 4 if out pro- 
amendment were to be adupted, would his colleague, or | ceedings are to produce no satisfactory tesnlt; but only to 
any other man, pretend to say, that, during the present occasion a demand for doing morë and more ; it seemed to 
session, any examination, such as it contemplated, could | him proper that we should pause. But he rose principals. 
be made and returned to this House? He thought not. | ly to urge the mexpediency of establishing’ a National Ar- 
He adverted to the wide extent of ground covered by the | morty any where ; he saw no more propnety in establishe 
amendment, which, he said, embraces all the waters of| ing a National Armory than a Netional Manufactory of 
the Cumberland and the Tennessee ; includes a portion | Stationery, or any other article indispensable for our use: 
of Alabama, and portions of East and West Tennessee, a| It would be better to rely on the skill, industry; Capital, 
portion of Kentucky, the Western portion of Virginia, | and enterprise, of out citizens, in their private Capacity 3 
and, he might add, part of North and South Carolina, and | we should be better and more cheaply supplied with all 
part of Georgia. Was it expected that the gentlemen f we need than by Governmental establishments. ile was 
now surveying the road to New Orleans could survey all | not in favor of extending the arm of governmental power 
this country ? He was willing to vote for surveying any | to obtain that which will lse supplied to us much better 
part of the country; but, knowing the facts, how could | without. National establishments of this kind weré als 
he consent to gointo an examination ofa site for an Ar- ways conducted badly in compar:son with those under the. 
mory in West Tennessee, without a previous examination | direction of individual interest. The subject should now 
ofthe sites in East Tennessee, where no examination has | be viewed as an original question, and we sliould fee) at 
yet been had ? If an examination were to be made in East liberty to judge of tie merits of the object as well as to 


Tennessee, he had no objection to surveys being also | consider the question of locality. He apprehénded that, 
on this subject, as on others connected with internal im- 


made any where else. He had risen to repel the idea that 
he had any objection to the examination of sites in West | provement, we were anticipating our means. After giving 
the People of the United States hopes as to the accom- 


Tennessee: he had no such objection. - If the natural ad- 
vantages of West Tennessee entitled her to preference | plishment of this and similar osjects, he feared we shall 
fail, like insolvent debtors, to fultil their expectations. Al- 


in the location of an Armory, in the name of justice let her 
ready a gentleman from Virginia has proposed a reduction 


take it. 
of the salt tax, in which he would cordially Goacur, and ne 


Mr. ISACKS said, he should only say a few words in 
reply to the remarks of his colleague, | Mr. Cocxe.: The only regretted that the member had not goxeé farther, so 
as to reduce tne tax on the plough and sickle—the tax 


House had already manifested a disposition to refer the 
which sinks our navigation also ; and nád riot proposed a 


résolution to a committee. Should that be done, the 
amendment could not possibly embarrass the’ inquiry—it system of reduction which should compel the Government 
gave toita wider range—it included as well what was | to confine its expenditure to objects of unquestionable 
desired on the Eastern side of the mountain, as the West. constitutionality. On the whole, he hoped, if it was in- 
The committee, if they presented any report ashe hoped | tended to establish a National Armory on the Western, 

Waters; that the proposition ofthe member from Tennes- 


they would; to the House, could either enlarge or confine 
it, according to their views of the subject. And, as to the | see might prevail, as that State seemed to have been ne- 
gileeted in the surveys made. 


survey, he was at a loss to find the difference between 
none at all, and one which rather tantalized expectation, Mr. STEWART said, he rose for the purpose of 
renewing his motion to refer this subject to the Com- 


than satisfied it. He said he hoped there would be a re- 
mitiee of Military Affairs, to whom several propositions, 


examination, for another reason: If, contrary to the ex- 

pectation of several States when this law was passed, and together with the Report of the Commissioners, had al- 

the fair construction which should be given it, the present | ready been referred. This committee would consider the 
whole subject; and report a bill for the establishment of 


Armory should, on account of present, and not future 
considerations, be located near the head waters of the | the Armory at once, or further surveys, if they were by 
them deemed necessary. Before submitti g this motion, 


Ohio, the time would come when the Government might 
think it necessary to establish another among tne People | however, he felt himself bound to assure the gentleman 
who would be expected to use the arms when made— | from Tennessee, who appeared so solicitous on this sub- 

ject, that his motion was not made from. aay hostility to 


and, while the subject is still open, he hoped something BY Nos 
would be done to prevent the section of country to which Tennessee; or from 2 disposition to do her injustice és but 
from a conviction that the adoption of the resolution, in its 


the amendment referred, from being forever concluded 

by: the survey already made: He hoped the amendment present shape; would be attended with no good, but many 

would be adopted, and the resolution take the course best | bad consequences. It would have the effect, in his view, 

calculated to effect the object of are-survey. “shif net to defeat, at least to protract, the establishment of 

“Mr age sad he was satisfied, from the remarks | an Armory in the West to a very distant period. We wilh 
or Th—54 : i 
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open a door, said Mr. S. which it willbe found very -difi-] = Mr. COOK said; he. thought it’ was. not necessary 
cult, if not impossible, to close. -Send Engineers to East | to refer the resolution to the Military Committee: -Me 
Tennessee, and for the same reason, and with general jus- | of the Western: country that had set up any claim te: 
tice, you will be bound to send another set to Illinois, | this establishment with any propect of success, had alréq- 
Kentucky, Indiana, West Virginia, and Pennsylvania—all i dy been*examined. The particular section, however, . 
have sites which have not been examined ; but the amend- | that now. sought an examination, from what had fallen. 
meats also propose the re-examination of those which have | from gentlemen, he thought entitled to. an examini 
been examined and reported on. Thus the whole work | tiom. The Commissioners. now on duty in the South, 
is to be reyiséd..: where will you find Engineers? They |it had been stated, would very shortly be at leisure'to 
are not tobe had. | When will you receive their reports ?.| make that examination, and it was obvious that: there- 
and, when received, how are you to decide? The reports | would be some reluctance- on the part of gentlemen resid- 
are at war with each other, one recommending one site, | ing both in, and out of Tennessee, to establishing’ this 
and another a different one. work, unless this country should be previously examined. 
It was now, Mr. S. said, nearly three years since mea-] With a view, tlen, te giving satisfaction to those thus si- 
sures‘were adopted by Congress for the establishment of | tuated, before the subject came up, he thought it. desixi- 
- this armory—a board of the ablest and most experienced | ble that the resolution should speedily pass, and not be | 
‘Engineers, in this, or perhaps any other country, was | committed. This, it had been said, was the time to.act. 
promptly constituted by the Executive, with proper in-| But if we commit this resolution, and the object should 
structions to carry into effect the object of Congress, by | finally be considered of sufficient importance to renderits _ 
examining the Western waters, with a view to the location | passage necessary, it must be obvious that it was not like- 
of the Armory at the most suitable position. The Board | ly to be adopted until the favored moment might pass by, 
at once entcred upon the discharge of the duties assigned | In order, therefore, to prevent division amongst those in- 
them. After nearly two years of faithful, active, and un- | terested in having a Western Armory established, it was 
tiring industry, they had communicated a very able and | important, before that great question, if a great question 
voluminous report, which, if examined, could not fail to | it could be called, should be brought up, that all well 
convince every gentleman of the impartiality, ability, and | founded dissatisfaction should be removed—and it wasap- 
fidelity, with which they had discharged their duty. From | parent that, unless this country should be examined, : it 
this report, it appeared’ they had visited all the Western | would be the source of dissatisfaction, and probably of di- 
States, as low down as Alabama, wherever sites were to | vision, in acting on the subject, It was probable, indeed, 
be found sufficiently near to the great navigable streams, | that, on that question, we should see Greek meeting. 
so necessary to the supply of the Armories and the distri- | Greek, and by our own divisions be defeated. He sadit 
bution of the arms. The reasons of not visiting East Ten- | was true there were other points in the West, possessing 
nessee and the interior of the Western States, must be ob- | eminent advantages for such an establishment, that:bad 
vious. They did not furnish those indispensable facili-| not been examined ; but, owing to the sparscness of ‘the 
ties of transportation and distribution, afforded by the sites | population of the country in which they were situated, 
found at the head of the great arteries of communication, |had not been brought forward. One such, he believed, 
Mr. S. contended, that, to adopt this resolution, after | from information, and such too, as he relied on, would be 
what has beensaid, would be a direct yote of censure upon | found in his own State, towards its Northern borders., Its 
the Board—it was saying, Gentlemen, you have been un-| contiguity to the lakes, which bounded us on the North, 
faithful and incompetent—your work must be revised; he, | and its convenient location to an immediate outlet through 
for one, was not prepared to give such a vote, nor would | the Mississippi and the Missouri rivers, to other portions of 
gentlemen do so who would give their report a full and | our frontier, gave it advantages, that, he had no doubt, 
impartial examination. would at some day attract the attention ofthe Government, 
Another reascn against the resolution, as it now stands, | and secure to it a just share of the public patronage. The 
is to be found in the fact, a fact which he had from the | amendmentoffered was unnecessary. The, country item- 
highest and best source of information, that, to divert the | braced had beenexamined, and that ought to be sufficient 
Engineers sent to examine the Southern Road, from the | to satisfy the People residing in it. He hoped the refer- 
discharge of that duty, would defeat the great object for | ence to the Committee would not be made. 
which they were ordered on that service, which was to| Mr. STEVENSON, of Penn. was in favor of the refer 
enable the Board to communicate a report on that subject | ence, and wished briefly to state the reasons which induc- 
to Congress during the present: session. } ed him to vote for it. He thought that, as other parts ‘of 
Mr. S. however, protested against the argument ofj the general subject had been assigned to the care of the 
the gentleman from Maine, (Mr. Lixcezx,) who alleged | Committee on Miltary Affairs, it was proper to assign the 
that there was no oecasion for an armory in the West s| whole to that committee. If the House had entrusted that 
so far from this, he thought that, if not now, there soon! committee to make some of the inquiries on this subject, 
would be, occasion for two. There were two in the East, | why should they not be entrusted to make all that were 
and, locking to the rapid increase cf the population, the | to be made ? If, after taking the proper measures to ur 
wealth and resources of the West, and to the extent of| form themselves, that committee shall not be satistied that 
its territory, he could see no good reason why two should | a tull examination has been made by the Engineers, _they 
not also be established there. The Board of Commis-| will so report to the House. They certainly will enjoy a 
sioners, for reasons that were unanswerable, had recom-| better opportunity of knowing all the facts of the case 
mended the present armory to be established at the head | correctly, than the House, as a body, possibly can. ifhe 
of the Western navigable waters, which at once facilitat- | knew how to do it consistently with the rules of order, he 
ed the procurement of supplies, and the distribution of| wished to point out to that committee the particular office 
the arms. Had the’ resolution of the gentleman from | to which they might apply, and where they would obtain 
Tennessee proposed the examination with a view to the | information bearing directly on the pointnow m controver- 
establishment ofa second armory, he should not bave ob-|sy. And, since, in the course of this debate, reference 
jected to it. Upon the whole, the report of the Board he | had more than once been made to the character of the 
considered able and satisfactory. The period had arriv- | Engineers formerly employed, he begged leave to reida 
ed when the question should be settled, the site fixed, | letter which: went strongly to shew the circumspection 
and the work commenced. With a view to prevent fur- | and prudence which distinguished those gentlemen, an 


ther delsy, he therefore renewed. his motion to refer the | with which, as a Board, they had constantly acted. ian 
resolution, with the amendments, te the Committee on | Mr. S. read part of a letter addressed by the Gomme 
Mohtary Affiirs, | sioners appointed to survey the Westera waters, to the 
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| vice will not be there forever, and they ought to take 


from. Mr. Rhea, in which that gentleman recommended | care, lest, whilst devising means for retaining those whom 


their attention to an examination of East Tennessec.] 


Mr. MALLARY was opposed to the reference to | others 
Although it was true that the | the command of his own purse, 


the Military Committee. 
Commissioners were now employed on a previcusly 
assigned city, yet they could act in this matter, on their 
return, and it was desirable that the examinaticn, if 
made at all, should take place as early as possible, in or- 
der that the report might reach this House before it rose. 
If any delay took place, the report, instead of being made 
to Congress, would have to be made tothe President. if 
gentlemen wished the former, they ought to expedite the 
measure, and not delay it by sending it to a committee. The 
effect of the examination might indeed be, that the gentle- 
~men from Pennsylvania would be disappointed in their ex- 
pectations of having the Armory located at Pittsburg. That 
hope, it was possible, might be blotted out forever, but, 
should this be the case, what was that disappointment to 
this House, or to the country ? The duty of Congress re- 
‘ garded the general interest. All that was sought by the reso- 
_ tution was, information. Whom would this hurt ? Possi- 
bly, Pittsburg. But what then? That was nothing to 
the Union at large. It was necessary that the House 
should act with promptitude on this matter. The public 
good required it, and they could do this without the opi- 
nion of the committce, as well as after they had called and 
waited for it. 

Mr. WARD, feeling opposed to the course proposed by 
the resolution, moved that it lie on the table. 

The question being taken on this motion, it was nega- 
tived—and, the question being then put on its reference 
to the Committee on Military Affairs, it 
Ayes 85, Noes 79. 


DESERTION IN THE ARMY. 


An engrossed bill ‘“ making alterations in the present 

mode of paying the enlisted soldiers of the United States,” 
- was read a third time. 

Mr. HAMILTON said that he should not, at this late 
hour, fatigue the House by entering into a discussion on 
the provisions of the bill under consideration, without, in- 
deed, some gentleman present should state any objections 
to its passage ; as it involved a measure not only advanta- 
geous to the service, but (as the Committce on Military 
Affairs thought,) ultimately beneficial to the soldicr him 
self. ' 

Mr. MITCHELL, of Tennessee, observed, that the bill 
involved very important principles, and appeared to be 
calculated to inflict very serious injury upon the soldicr 
and his dependent family. ‘The object it proposed was to 
prevent desertion—but he did not think it at all calculat- 
ed to obtain this end. When a man had once determined 


was carried— | 


we have got, they throw obstacles in the way of obtaining 
when these are gone. By depriving the soldier of 
avery serious discourage» 
ment will be présented to enlistment. But, as to prevent- 
ing desertion, ifno considerations of honor, or even of life, 
had been found sufficient to prevent ‘it, he felt confident 
that no two dollar considerations would have greater 
ower. 

Mr. HAMILTON said he would thank the gentleman 
to withdraw his motion fora moment, to allow him to re- 
ply ina few words. He apprehended, as the question 
was not one of very serious importance, the House might 
come to a decision on it ina very few moments at the pre- 
sent time. [The motion was accordingly withdrawn]— 
When Mr. H. remarked, that some of the observations of 
the gentleman from Tennessee had served rather to in- 
crease than diminish his confidence in the wisdom and po- 
licy of the measure under consideration. If the passage 
of the bill will have a tendency to prevent those from en- 
listing who would otherwise have made up their minds to 
desert, in ease they enlisted, on the first convenient occa- 
sion, it would unquestionably have a salutary effect on the 
interests of the Government ; or if it prevented those from 
enlisting who were burdened with families, the effect 
would be equally advantageous : for it was well known to 
those whohad any experience on the subject, that soldier 
with wives and families, occasioned serious embarrass- 
ment to the operations, as well as injury to the discipline 
of an army ; and if the bill has the effect of preventing 
such from enlisting, he should say that it subserved an > 
important object. What really is the preposition before 
the House ? Why, to provide, without trenching on the 
i substantial comforts of the soldier, that the Government 

should hold in its hands, by savings from his pay, a sum. 
which should indemnify the country for the loss of his ser- 
vice, clothing, and accoutrements, in the event of deser- 
tion ; whilst, on the other hand, this accumulating: fund 
should operate as a reward to the soldier who should 
serve out his term of enlistment with fidelity and honor. 
That it would have this effect, he had no doubt, from 
those calculations which form the impulses ofhuman action. 
But suppose the bill to be neutral in its tendency,it would, 
even in this view, be harmless jn its operation. Butit was 
an experiment which ought to be tried, as the evil which 
! it proposed to remedy, was one of serious and increasing 
magnitude. The measure itself bore the sanction of the 
emphatic recommendation of two Secretaries of the De- 
| partment, founded ona letter from the Major General and 
Commander in Chief of the Army, who, in his report of 
| the last session, had taken a strong, intelligent, and prac. 
tical view of this subject. He would call the attention of 


to forsake his post and desert the standard of his country, !the House to a few extracts from this communication, 
it was not one or two dollars consideration which would be | (which Mr. H. here read.) He said he would conclude 
likely to detain him. If any measure of this character | by hoping that a measure which had been so well consi- 
must be resorted to, he thought it would be better to | dered by those who best, from an enlarged experience, 
enhance the present allowance of the soldier by adding | understood its bearing and probable effects, would pass, 


two dollars a month, and retain that addition till the expi- 
ration of the time of his enlistment. This might have some 
little effect ; but, to deduct two dollars from his present 
monthly allowance, was to cut off his only means of sup- 
porting his little family. The misery of a wife and chil- 
dren, thus rendered destitute, would have more influence 
in producing desertion than almost any other motive which 
¿> could bebrought to bear upon a man. There might, too, 

| be a lover in the neighborhood, and such considerations, 
`< every body knew, were calculated to exert a strong influ- 
ence on the uninformed minds of our soldiery. He thought 
. it would be better, instead of passing this bill, to lay it on 
the table until some better means could be devised for ac- 
* gomplishing the object proposed. Gentlemen should not 
- forget that those who are now enlisted in the public ser- 


without further opposition, as enlistments were now ge: 
Ling on at the several depots, and if any legislation was ne- 
cessary on the subject, it was important it should be donc. 
at once, as the act would be prospective entirely in its ope- 
ration. ` . 
Mr. TRIMBLE said, that he had risen for the pur- 
pose of making an inquiry of the Chairman of the Mili- 
tary Committee, (Mr. Haminros,} and if the. answer 
to it was such as he expected it would be, he did not see 
how the House could refuse to pass the bill. By -a report, 
submitted a few years since from the Department of War, 
the House were informed that the number of desertions 
amounted, if he recollected rightly, to about one-fourth 
of the entire number of enlistments, and the then Secreta, 


| ry had recommended this measure, for the best possible 
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reasons. He remembered that he had then felt satisfied 
that such a bill ought to pass, and, ifthe same fact still ex- 
isted, he should still retain the same opinion. : 

Mr, HAMILTON, in reply toMr, TRIMBLE, said that 
he had the best authority for believing, that the evil had 
rather creased than diminished. 

Mr. BUCHANAN said, that he was sorry this sub- 
ject had not taken the accustomed course.’ It had not 
been referred to a Committee of the Whole, and had 
been ordered to be engrossed for a third reading be- 
fore it was printed. He did not think it had received that 
portion ofattention from the Members of the House which 
itsimportance demanded. He had been opposed to the 
measure at the last session, and he had not as yet seen any 
yeason. to alter his opinion. 

Itis certainly of great importance, said Mr. B. that the 
yank and file of your Army shall be as respectable as possi- 
ble. . Any measure which would have a direct tendency 
to defeat this result must be impolitic. In case this bill 
should pass, what will be the probable result ? At pre- 
sent, in consequence of the low wages given to laborers 
jn many portions ofthe country—men who are respecta- 
ble in that class of society enter the ranks of your Army ; 
as soldiers, they receive $5 per month, and are fed and 
clothed by the Government ; many of them are bound to 
Society by domestic ties. They have wives and children - 
they have parents, dependent for support on their exer- 
tions. Take from them two dollars per month, as this bill 
proposes, and you reduce the pay which they will receive 
toa monthly allowance of three dollars only. You thus 
deprive them of the means of assisting to support those 
who are in any degree dependent upon them. The con- 
sequence will be, that none but the most worthless men 
in the community will enter your Army. You destroy its 
moral character ; and, in this manner, there is great dan- 
ger that you will increase instead of diminish the crime of 
desertion. 

Mr. B. said, that, in his opinion, much weight should 
be attached to the remarks of the gentleman from Tennes- 
see (Mr. Mircaext.) If death, and the other severe pe- 
nalties already denounced by your laws against the crime 
of desertion, were not sufficient to deter the soldiers from 
committing it, would the distant prospect of receiving the 
two dollars per month at the end of their term of service, 
be productive of this desirable result * He thought it very 
stoubtful, particularly as the new recruits under this sys- 
tem would generally be taken from the dregs of society. 

Mr. B. observed, that the House had nocorrect informa- 
tion before them, as to the number of desertions during the 
last year, He thought this information should be obtained. 
it was not known whether that crime had increased or di- 
minished. Besides, the measure was cne of importance, 
onwhich the House should notact hastily. He therefore 
moved to lay the bill on the tuble. E 

The motion was carried by a large majority. 

And then, the Hoyse adjourned. 


WEDNESDAY, DECEMBER 21, 1825. 
SCHOOL LANDS IN OHIO. 


On motion of Mr. VINTON, of Ohio, the House went 
into Committee of the Whole, Mr. McCOY, of Virginia, 
in the Chair, on the bill * to authorize the Legislature of 
the State of Ohio to sell gertain land heretcfore appro- 
priated to the use of Sehools in that State.” 

Mr. VINTON moved io-amend the bill, by adding to it 
a new section, to the following effect: 

{This section proposed, in substance, that if the pro- 
ceeds of lands, belonging to any township or district, 
shall be insufficient to the support of schools within the 
same, the Legislature of said State shall have power to 


invest the same until the whole preegeds of the fund be-! 


longing‘to such district or township, shall be adequate to. 
the permanent support of schools therein.]- A oak 

Mr. Vi observed; in explanation, that it would beper- 
ceived, by a reference to the biil, that the-tracts of land 
proposed to be sold, were owned separately by the town- 
ships. and districts in which they lie; and. that, as the 
funds arising from the sale. of the land in each town- 
ship, might not prove sufficient for the support of the 
schools in that township, the. object of the. amendment 
was to provide, that the interest as: well as the principal 
arising. from the sale, should be vested in securities until 
the whole amount should have become sufficient for that 
object, - 

Mr. FORSYTH asked from Mr. VINTON an er 
planation of the motives which led to the insertion of 
the first proviso of the bill; which isin the following words : 

« Provided, said land, or any part thereof, shall, in no 
case, be sold, without the consent of the inhabitants of 
such township or district, to be obtained in such manner 
as the Legislature of the said State shall, by law, direct.” 

Mr. VINTON observed, in reply, that the reason for 
that proviso arose from the existing state of things in 
Ohio. The land, as he had stated, instead of forming 
acommon fund, belonged separately to the several town- 
ships and districts of that State, each of these has a sole 
and exclusive interest in its own land, and the memorial 
of the Legislature of Ohio, in compliance with which 
this bill had been drawn, while it asks for the power to 
sell, does not wish to exercise that power, unless the 
townships concerned give their assent to the sale. It was 
possible that some of these townships would be unwilling 
that their lands should be sold; and the object of. the pro- 
viso was to leave them an opportunity of expressing 
their will on the subject. It was inserted merely with a 
view to preserve their rights. 

The Committee then rose, and reported the bill as 
amended ; when i 

Mr. LATHROP proposed to modify it in such a man- 
ner that such townships as wished, might be permitted to 
retain their interest, and that the Legislature should not 
have the power of investing it without thc consent, of 
such township. 

Mr. WCOY was opposed to the amendment, and 
preferred the original bill He wished neither that the 
Legislature should have power to sell the lands with- 
out the consent of the townships, nor to appropriate 
the money after they were sold. He thought that the 
people of the townships ought to have the sole control of 
the lands reserved for their benefit. 

Mr. VIN'TON observed, in reply, that this was the only 
school fund which the State possessed, and it was probable 
that the proceeds within many of the towns, would prove 
very inadequate to the purposes of education. if the 
money were permitted to be invested, and suffered to ac- 
cumulate, the purpose would be answered better in the 
end than by portioning it out in small sums, which would 
not avail to obviate the present necessity of taxation. 
From the state of feeling which prevailed in Ohio, in re- 
lation to these lands, it was to be presumed that the Le- 
gislature, although it asked for the power to sell them, 
would be extremely solicitous, in the exercise of that pow- 
er, to conform itself to the wishes of the towns. He was 
of opinion that the Legislature of the State was the pro- 
per body to regulate the whole subject of public educa- 
tion, and that it ought to be placed under their contr? 
without trammelling them by unnecessary restrictions. it 
would be observed that the amendment did not require 
the Legislature, but only went to perniit them, to. do 30. 
The amendment proposed by the gerticman from Massa- 
chusetts, (Mr. Lararor) would be foung, m practice, a 
matter of great perplexity, and that the measures it in- 
volved would be of an intricate and dificult character- 

Mr. WHIPPLE rose to inquire whether, in €a8¢ 
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the bill shouid pass, A 
lation which would secure to the children their edu- 
cation while this fund should be accumulating. 

Mr. VINTON replied, that the Legislature had adopt- 
ed the best system in their power, and the bill would 
Jeave it to their discretion to determine, whether the fund 
obtained by the sale should be employed in the mean 
while ornot. This would. depend, in a great measure, 
on the amount. obtained by taxation. 

Mr. McCOY observed, that many of the Townships in 
the State of Ohio had recently been settled, and that their 
inhabitants, having to struggle with the difficultics of a 
new country, were in greater need of aid on the subject 
of education, at this time, than they would be at any fu- 
ture period; and though the amount arising from the sale, 
or from the leasing of their lands, might be very small, 
yet it was better that they should have it now, in the time 
‘of need, than to suffer them to accumulate, so as to be- 
come productive hereafter, when the need of it would 

` not be so great. 

Mr. COOK. suggested the expediency of adding a 
proviso, that these lands should not be sold at a less 
price than the public lands of the United States. They 
amounted, if he was rightly informed, to somewhere 


between seven hundred thousand and a million of 


acres, which would all be thrown into the market at one 


time; and unless some restriction of this kind were add- 
ed, he apprehended that this valuable fund might be- 


come the prey of speculators. 


Mr. CAMPBELL observed, that the suggestion of 
the gentleman from Illinois, (Mr. Coox) appeared to 
be offered in a good spirit. But he was apprehen- 


sive that, if it was adopted, it would be found impossible 
to effect any sale of the lands atall. Some of them were 


of poor quality, and would not bring twelve and a half 


gents anacre. The restriction would occasion great per- 
plexity, and the funds, when collected, would amount 
io a mere trifle. Mr. C. observed, that a quantity of land, 
equal to one-thirty-sixth part ofthe Virginia Military Dis- 
trict, as that part of Ohio was calledin which he resided, 
had be n originally reserved for the support of schools. 
‘There were eighteen quarter townships, and. three sec- 
ions of such land. 
ysars, but had been in its result very unproductive. Af- 


ter various attempts, it had been found impracticable for 


the State to avail itself of the friendly purpose of Con- 
gress by any other means than by obtaining the leave to 
sell the lands. He presumed that if such leave should be 
granted, the Legislature of Ohio would of course 
adopt some such regulation as that which had been re- 
commended by the gentleman from Mlinois, in order to 
prevent a sacrifice of the lands. But he thought that it 
would be best to leave it to that Legislature to fix upon 
the minimum which they should deem most expedient. 
He was aware that, in the opinion of some gentlemen, 
the Legislature of Ohio had committed a great error in 
making this application : but he bad just observed, in 
one of thé morning papers, that the Legislature of Geor- 
gia had been obliged to sell the lands appropriated for 
the support.of Franklin College. ‘The lands had been 
sold, (according to the statement published) and the 
amount vested in Bank stock.. If the statement was un- 
founded, he presumed the gentleman from Georgia would 
correct him. 

Mr. STORRS thought that the words ‘any produc- 
tive funds,” in that part of the bill which relates to 
the investment of the proceeds of sale, were very in- 
definite, and open to. misinterpretation and abuse. . It 
was very important that the- fund should be secured 
against traud. or imposition ;-and he, therefore, moved to 
. Strike ont these. words, and to’ insert, in lieu of them, 


¿ttin the public stock of the United States, or of any of 


the States.” a 
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ject by a change of 


It had been leased for a term of 
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Mr. VINTON said, this bill, having for its object to in- 
crease the means of education in the State of Ohio, much. 
interest in its success is felt, both by the People and the 
Legislature of that State. It proposed to effect this ob- 
the fund heretofore provided for the 
support of schools in the State, without giving. any new 
direction to the use.. The whole fund of that State, for 
the support of schools, is in land, which the bill now un- 
der consideration authorizes the Legislature to sell and 
convert into money, to be invested in some productive 
fund, the proceeds of which to be applied tothe support. 
of schools, instead of the proceeds of the land, as at 
present. 

it will be proper, for the information of the House, to 
give some account of the origin of this fund, its past pro- 
ductiveness, present condition, and the reasons that have 
induced the Legislature of Ohio to-ask of Congress the 
assent contained in the bill. Previous to the admission of 


the State of Ohio into the Union, a tract of 640 acres, or. 


one section of land, in each township, owned by the 
United States, had been reserved from sale, for the sup- 
port of schools within the township where situated. The 
title continued in the United States during the Territorial 
Government. At the time of the admission of Ohio into 
the Union, the provision of a school fund became the sub- 
ject of compact between the United States and the Con- 
vention that formed the Constitution of that State. This 
compact resulted in an act of Congress, passed March 3d, 
1803, granting to the Legislature of the State, in trust 
for the support of schools, one entire section of 640 
acres in each, of what is usually denominated the “ origi- 
nal surveyed townships,” being six miles square, and com- 
posing the principal part. of the territory of the State— 
the land, in each township, being granted for the sup- 
port of schools within such township. 

For the several districts of country known by the name 
of the ‘Viginia Military Reservation,” ‘The United 
States’ Military District,” and the ‘Connecticut Reserve,” 
a quantity of land, equal to one thirty-sixth part’ of the” 
districts respectively, was granted. for. the. support of 
schools within the same, to be located in quarter town- 
ships, the whole number of which, I believe, is forty-nine, 
and the whole amount of school lands in the State some- 
what exceeds seven hundred thousand acres. The act, 
vested in the Legislature the whole title to these lands, . 
and left it in the full exercise of its discretion, both as it 
regards the means by which money should be raised from 
them for the support of schools, and the manner of ap- 
plying it to that object—neither having been prescribed , 
by the grant. In other words, the manner of executing 
the trust was not prescribed, but left to the unqualified 
discretion of the Legislature, as it ought to be. 

From the nature of the grant, and the manner of its 
acquisition, being by purchase, the consideration of which 
is expressed in the compact, it has been the prevailing 
opinion of legal gentlemen in that State, that the Legis- 
lature possesses the power to make such disposition of 
these lands, either by sale or. otherwise, as in its opinion, 
will best promote the object of the grant, being account- 
able only for the faithful application of the proceeds to 
the support of schools. ‘This doctrine is maintained in 
the memorial of the Legislature now upon our tables. 
But a doubt having been entertained by some, of the. cor- 
rectness of this doctrine, that body, anxious toact in good. 
faith, and unwilling to trespass beyond the acknowledged 
boundaries of its compact, as well as from an apprehen- 
sion that the rule would be retarded and the proceeds di- 
minished, if they were thrown into market with even the 
shadow of suspicion hanging over the title, has solicited, 
from policy, not from what it conceives to be a legal obli- 

ation, the assent of Congress contained in this bill. fm- 
mediately after the acquisition of these lands, the Legis- 
lature set shout. devising the means of making them pro- 
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ductive. The mode adopted of doing this was by leasing 
them. From that time to the present, for more than 
twenty years, they have been a constant and fruitful sub- 
ject of legislation, always abortive in every thing except 
new legislation, until the Legislature and the People of 
the State, exhausted with unavailing efforts to render 
them productive; are now fully satisfied that the benevo- 
lent hopes and expectations of those who provided this 
invaluable fund, must continue, as heretofore, to be dis- 
appointed, without a change of the fund itself. This has 
been owing to many causes, some of which arc without 
remedy. A leading cause among them, is the cheapness 
of land, connected with the desire, almost universal among 
cultivators, to be the proprietors of the soil they occupy. 
Tù a country, such as Ohio, where there are millions of 
acres of land in the market beyond the immediate de- 
mand, the acquisition of which, to the extent of the 
actual wants of the purchaser, is sure to follow from the 
easiest efforts of ordinary industry, the idle and indigent 
must be expected to be the usual applicants for leases. 
Such, with a few meritorious exceptions, has been, and 
continues to be, the character of the lessees. They enter 
upon the lands, destitute of property, without habits 
of industry or economy, and not unfrequently without 
much solicitude about meeting their engagements for the 
rent, and continue upon them until, having exhausted the 
patience of the superintendents, they are turned off the 
land for non-peymnnt, leaving tho premises in a state of 
dilapidation and waste, the valuable timber out down or 
destroved—to make way for a new tenant, who, in his 
turn, often follows the ruinous footsteps of his evicted 
predecessor. Another great and remediless cause of the 
unproductiveness of this fund, can be traced to the num- 
her and remoteness of its parts, being scattered over so 
great an extent of country, as to render it wholly unwield- 
ly, and to baffle all attempts to devise an efficient system 
of accountability. The waste and injury to these lands has 
been such, that they are not now as valuable, and would 
scl] for much less money at this time, when the State con- 
tains between seven and cight hundred thousand inhabi- 
tants, than could have been realized from them when it 
eontained a population of one hundred thousand. 

If they remain unsold, they will, in all probability, con- 
tinue, as heretofore, to be almost wholly unproductive, 
while the demand for education will rapidly increase, and 
the necessity of making provision for its support become 
every day more and more pressing. In fact, so. great is 
the call for education in that State, and so limited the 
ability to satisfy it, as to have created the most serious 
alarm among the whole of the thinking part of the com- 
munity. [have no hesitation in saying that, in my opi- 
nion, there is not another spot upon earth where, for the 
same population, the demand for education is so great as 
in the State of Ohio. Ifany confirmation of this opinion 
be wanted, it will be found on recurrence to the last enu- 
meration of the population of the United States. The 
representation of Ohio upon this flocr exceeds that of the 
State of Massachusetts by a single member only, while 
the population of the former, under ten years of age, ex- 
ceeds that of the latter State upwards of seventy-seven 
thousand. The whole of this vast number of children are 

“now of the age when they ought to be engaged in the 
acquisition of the elements of Knowledge. 

Should the means of subsistence continue to be, in fu- 

ure, as easy of attainment as they hitherto have been, 
the excess of this class of population must, in the course 
of a very few years, be greatly increased : adding, in a 
corresponding degree, to the existing demand for educa- 
tion. The Legislature, impressed with the peculiar and 
urgent importance of this subject, have recently had it 
under their serious consideration, and devised the most 
efficient system in their power, for the support of educa- 
tion. A system, however, dependent entirely upon tax- 


ation for its support. The ‘sale of these lands would, 
without doubt, greatly aid the operations of that system, 
the success of which is earnestly desited by the friends 
of the well-being and social order of that ‘community ; 
and about: which, the’ Legislature have manifested the 
most praise-worthy solicitude and concern.: One word to 
the proposed amendment of the gentleman from New 
York. The Legislature of the State is the proper body 
to watch over and take care of the subject of education 
within the State. We ought to leave them in the full 
exercise of their discretion, in what concerns their pecu- 
liar duty, trusting to their fidelity and discretion in a mat- 
ter that so nearly concerns them and their People. The 
time may come, when neither the United States nor the 
State Governments will have any public stock, or, if any, 
it might not be practicable to make investments in these 
particular stocks without great sacrifice, and upon the 
most disadvantageous terms. It is extremely dangerous 
thus to particularize and trammel the power and discretion 
of the Legislature, when engaged in legislation of this 
sort in which we are acting, not merely for ourselves, but 
for posterity. Instead of dictating how the fund shall be 
invested, we ought to leave that body in the unqualified 
possession of the power of investing and managing this 
fund, as new circumstances, interests, and relations in s07 
iely, shall, from time to time, render necessary and poli- 
I hope, therefore, the amendment will not prevail. 
fr. STORRS replied, that he had all confidence in the 
Legislature of Ohio ; yet he thought that the amendment 
could do no possible harm, but, on the contrary, tended to 
place the fund in question beyond the reuch of calamity 
or casualty. Experience had proved, that, notwithstand- 
ing the utmost prudence and discretién of other Legisla- 
tures, great and frequent losses had happened, especiaily 
in funds provided for charitable purposes. A recent failure 
of a public institution in one of the Eastern States, (an 
institution whose notes wefe supposed, until its failure, 
to be as secure as any of the stocks of the United States, ) 
held out an impressive warning on this subject. As to 
the probability that the time would come when there 
would exist no stock of the United States, nor of any of 
the States, it was a probability too remote to be taken 
into present account. The fund should be made secure, 
and he thought the amendment was calculated to secure it. 

The question was then taken on Mr. STORRS’ amend- 
ment, and it was not agreed to. 

The question recurring on the ordering of the bill toa 


He agreed with the Chairman of the Committee (Mr. 
Vixtox) that, if 
the Legislature of Ohio jurisdiction over the whole sub- 


gentleman had told the House, that, in some of the towns, 


arise in one town, 
they might be equalized. . 

Mr. VINTON replied, that the reason why it would 
happen, that, in some of the towns, the amount would 
prove too‘small, while in others it would not, arose from 
the various qualities of the school lots in different towns : 
in some they were rich and valuable ; in others, sterile 
and almost worthless. If the whole should be reduced 
to a common fund, those towns which hold geod school 
lands will refuse their assent to the sale, now the use lay 
in the townships. The land was originally granted in 
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such a manner as vested the use in them, and he doubted collection of the. customs, and if so, to state the circum: 


much if the State Legislature, or Congress itself, could. 
disturb this right. . So, then, if the proviso should be 
stricken out, the whole object would, in all probability, 
be defeated. The proviso had been inserted with an ex- 
press intention to guard the use, in its present form, only 
changing the mode in which the proceeds should be ob- 
tained. i 

Mr. FORSYTH’S amendment not being agreed to— 

The bill was ordered to be engrossed for a third read- 
ing to-morrow. 


Tuurspay, DecemBen 22, 1825. 


Mr. WEBSTER, from the Committeé on the Judicia- 
ry, reported the following bill : 


“© A BILL further to amend the Judicial System of the 
United States. 


‘© Beitenacted, €e. That the Supreme Court of the Unit- 
ec States shall, hereafter, consist of a Chief Justice and 
nine Associate Justices, any six of whom shall be a 
quorum ; and for this purpose there shall be appointed 
three additional Associate Justices of said Court, with 
like powers and duties, and to take the same oaths, and be 
entitled to the same salary, as the other Associate Justices 
thereof. : 

“ Sec. 2, And be it further enacted, That the Seventh 
Judicial. Circuit of the United States shall, hereafter, con- 
sist of the Districts of Ohio, Indiana, and Illinois ; and the 
Districts of Kentucky and Missouri shall form an eighth 
Circuit ; the Districts of Tennessee and Alabama, a ninth 
Circuit; and the Districts of Louisiana and. Mississippi, a 
tenth Circuit; and the Justice of the Supreme Court, 
now assigned or allotted to the seventh Circuit, shall, 
until the next term of the Supreme Court, and until a 
new assignment or allotment shall be madc by said Court, 
be assigned to the eighth Circuit ; and the three addi- 
tional Justices, whose appointment is provided for by this 
act, shall be severally asssigned, by the President of the 


stances thereof, was taken up. 


Mr. WURTS offered the following amendment : 
“That the Secretary of the Treasury be directed te 


communicate to this House the instructions, if any, which 
have been given by that Department to the Collectors of 
the Customs, under the provisions of the several acts re- 


gulating the collection of duties on imports and ton- 
nage, and especially under the provisions of the 62d sec- 
tion. of the act of March 2d, 1799 ; and, also, to inforn: 
this House whether any, and what, deviations from these 
instructions, or from the course prescribed by law, for the 
collection of the customs, have recently taken place, and 
whether any, and what, losses have been, or are likely to 
be sustained by the Government, in consequence ofsuch 
deviations, stating particularly the circumstances attend- 
ing them, so far as they may have come to the knowledge 
of the Department.” 

Mr. WURTS, in introducing this, amendment, remark- 
ed, that the facts to which the resolution of the member 
from Massachusetts referred, were sufficiently notorious, 
yet he doubted if the resolution, as at present worded, 
would attain the object which that gentleman had. in 
view. The resolution calls for a statement only of what 
losses have already been incurred. Now, he believed 
that it would be found that none had as yet actually bap- 
pened, but there was every probability that they would 
occur. The amendment which he had offered, asked for 
all the facts of the case : for it was useless that the House 
should know that a sum cf money has been lost, unless 
they were also informed how, in what manner, and why, 
it was lost. It was with a view to obtain this information 
that he had offered the amendment. f 

Mr. DWIGHT expressed his willingness to accept the 
amendment as a modification of his motion : when 

Mr. WEBSTER suggested that it might be pro- 
per, and in the spirit of the rule of the House, when 
a motion for a call upon any of the Departments has 
been laid upon the table for one day for consideration, 
and an amendment has been adopted which is in effect 


ý United States, to the said seventh, ninth, and tenth Cir- | a substitute for that call, that the amendment also should 
cuits, until the next term of the Supreme Court, when it | be suffered to lie on ‘the table fora day. He made a mo- 
shall be the duty of the Justices thereof to assign or allot | tion to that effect in regard to this resolve. 


themselves to the several Judicial Circuits of the United 
States, and to make record thereof, according to law. 

* Sec. 3, And be it further enacted, That so much of any 
Act or Acts of Congress, as vests in the District Courts 
of the United States, in the Districts of Indiana, Illinois, 
Missouri, Mississippi, Alabama, and Louisiana, the pow- 
ers and jurisdiction of Circuit Courts, be, and the same 
is hereby, repealed ; and there shall be hereafter Cir- 
cuit Courts for said Districts, te be composed of the Jus- 
tice of ae Supreme Court, assigned or allotted to the 
Circuit to which such Districts may respectively belong, 
and of the District Jufdge of such Districts, severally and 
respectively ; to have like powers with other Circuit 
Courts, and to be holden, until otherwise ordered by 
law, at such times and places as are now established, in 
each of said Districts, respectively, for holding the Dis- 
trict Court for the exercise of the jurisdiction of a Cir- 
cuit Court ; and all actions, suits, prosecutions, recogni- 
zances, aad proceedings, of whatever nature, now being 
ur pending in the said District Courts, as exercising the 
powers and jurisdiction of Circuit Courts, pr which are or 
may be returnable thereto, shall have day, be heard, tried, 
proceeded in, and decided, in the Circuit Courts or- 
ganized and provided for, in said Districts, respectively, 
by this act, in the same manner as if originally brougiit, 
entered, prosecuted, given, or had therein.” 

The bill was twice rcad and committed. 

The resolution offered by Mr. DWIGHT, calling on the 
Secretary of the Treasury to inform the House whether 
any extraordinary losses have recently occurred in the 


The motion was agreed to, and the resolution, as amend- 
ed, was then ordered to lie on the table. 


Fripay, DECEMBER 23, 1823. 
ACCOUNTS OF MR. MONROE. 


Mr. McCOY, from the Committee of Claims, moved 
that that committee be discharged from the further con- 
sideration of the claims of James Monroe, (late President 
of the United States,) and that the same be referred toa 
select committee. 

Mr. McCOY observed, in support of the motion, that 
the Committee of Claims was overwhelmed by a vast 
mass of local business, and that it would be impossible for 
them to do justice to this petition, without neglecting the 
others confided to them. The documents connected with 
the claim of the Ex-President were voluminous, and had 
not been settled by any Accounting Officers; and the 
whole subject was one which would require great consi- 
deration’and deliberation ; it was a subject involying grea’, 
general principles, and with which, in some of its aspects, 
the interest and character of the nation were concerned. 
This claim had, last year, been referred toa Select Com- 
mittee, some of the Members of which were stil in this 
House. They had already examined these documents, 
and were acquainted with the details of the subject ; and, 
as he was desirous the matter should be fairly investi- 
gated, he was of opinion that the same course onght to 
be pursued, at this time, as at the last session. He had, 
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therefore, moved, that the 
Committee. eae 
Mr. MANGUM regretted exceedingly that his views 
of duty obliged him to resist the motion of the wor- 
thy and able member of the Committee of Claims. It 
might happen that, in this opposition, he should have 
to stand alone ; but still he considered it his duty, and 
should, however feebly, endeavor to perform it in the best 
way he could. In order to judge of the propriety of the 
motion, it would be requisite briefly to advert to the his- 
tory of the claim in question, It would be remembered 
that, at the last session, a message was received from the 
then President, which created no slight sensation in this 
House. The novelty of the principles advanced in it, 
and the extraordinary time selected for bringing forward 
the claim, alike attracted the notice of all who heard it, 
and left it almost impossible to say, whether the object of 
the distinguished personage in question was to free him- 
self from certain aspersions which had been cast upon his 
character, or really to have his accounts settled. The mes- 
sage certainly had this double aspect, and many who 
heard it were at a loss to determine which of the objects 
was intended to be furthered by it. Now, however, the 
case was different, and no doubt could remain with any 
one that the present object was exclusively to urge the 
elaim of the late President, and obtain its settlement. 
‘The message of the last session on this subject was at 
that time referred to a Select Committee, whose fidelity 
and competency none could doubt. That committee had į 
been laborious in the discharge of their duties ; they had 
examined all the evidence which bad been laid before the 
House on the subject ; so that much of the labor attending 
the investigation of this claim, had in fact been already 
performed. ‘That committee, however, no longer exist- 
ing, the subject of this claim had been, a few days ago, 
referred to the Committee of Chums ; but it was now pro- 
posed to take it out of the hands of this committec, and 
again to refer it to a Select Committee. If it werc indeed 
truc that the Committee of Claims had not tire to at- 
tend to this subject, it would be a valid reason in favor of 
the motion; but he knew well the indefatigable and as- 
siduous exertion, as well as the ability, of that committee, 
and he was of a different opinion. 

The honorable member had suid, that this claim was a 
matter of national importance—a matter of a public as 
wellas ofa private nature. He could not agree at all in 
this view of it : He always thought that it had been mag- 
nified and dignified beyond its merits; and, holding tins 
opinion, he could allow but little weight to any argu- 
ment drawn from this source. Ifthe petition had, now, 
the same double aspect which it presented when former- 
ty brought before this House, there might be a better 
pretext for sending it to a Select Committtee—a commit- 
tee which should, on one side, be a court of honor, and 
on the othera financial body ; but, as it presented no 
such aspect, there was no longer a necessity for a tribu- 
nal of this mixed character. Whatever gentlemen might 
think, from the course he was now taking, he scorned to 
appeal to the base and mean passions; yet he felt bound 
to say, that there could be no sincerity in the profession 
of equal rights and privileges, if this House will grant to 
me, because I have held a lofty and distinguished station, 
a privilege which it refuses to grant to the meanest and 
tke humblest suppliant who presents his claim. So far 

was he from admitting that a consideration of this kind 
ought to have any weight, that he held, on the contrary, 
that, in proportion as any individual was exalted and dis- 
tinguished in the station which he occupied, in the same 
proportion ought his acts to be examined closely and 
probed deeply. He utterly disclaimed all personal and 
political motives in this matter. He declared, in the face 
.of Heaven, that nothing would give him greater pleasure 
than to find that his duty directed him to allow the chim 


papers should go toa Select 


ea nee ernie 


in its fullest “extent. He would then vote for it with as 
much pleasure as he. had done when makinga grant to 
our late distinguished Guest. But it was a principle which 
he wished should sink deep into the hearts of the members, 
not only. of this House, but of this Nation, that, under- thé 
American Government, the same justice ought to be 
awarded to all. ‘The late President, in his message, had 
told the House, that it was important that the most severe 
scrutiny should be made into the accounts of a public offi- 
cer who held so high and responsible a station, not only 
onits own account, but as a matter of precedent. He ful- 
ly assented to the correctness of this principle; and, wien 
the claim had been presented to the House in this solemn 
and imposing attitude, was it not the duty of Congress to 
guard the precedent with all possible caution? And with 
this view, ought it not to be submitted to a committee, 
such as all acknowledged the Committee of Claims to be 
—a committee ‘as blind as Justice—impartial, indefatiga- 
ble, and known, not only to the House, but he might say, 
to the Nation, for its great labor and high intelligence? It 
had now got to be perfectly understood, not only in, but 
out of this House, that a Select Committee was, oat of 
courtesy, invariably selected from among those who were 
the personal or avowed friends of the measure which the 
petition, so referred, prayed for; and, as it was his ob- 
ject and desire to maintain the fame and well-earned re- 
putation of the distinguished individual concerned in this 
case, he was desirous of relieving his claim from the im- 
putation or suspicion of having been carried through the 
House by the force of personal favor. The Select Com- 
mittee which had been raised at the last Congress, on this 
subject, was worthy of the highest praise ; yet there was 
a strong infusion of friendly feeling pervading every Se~ 
lect Committee. The Committee of Claims was govern- 
ed by rules as inflexible, and almost as well known, as 
those which regulate a Court of Chancery. Mr. M. in- 
sisted that, as it was the avowed object of the claimant 
himself, that a solemn precedent should be set by the 
proceedings of the House, on this petition, it was the 
more important that every step attending it should be 
marked with the extremity of caution. if the Committee 
ot Claims had not timeto get through the subject the 
present session, why should not this claim take the course 
of all other claims, and be laid over to the next? Why 
shall we award to this individual, because he has lately 
been the President of the United States, a courtesy which 
we refuse to the poor soldier who has fought our battles, 
and who pleads his wants or his wounds before us? He re- 
peated, that he scorned the imputation of seeking in this 
matter the applause of the multitude : but there wasa 
deep sense in his bosom, that, at the tribunal of this 
House, all who come before it have an equal right to 
justice, aud he should resist the course now proposed 
with the same earnestness, had the claim proceeded from 
any other quarter. He knew that there were precedents 
for the reference of claims to Select Committees ; but the 
cases which had heretofore received that reference were 
attended with none of that “pomp and circumstance” 
which encompassed this claim. He hoped that it would 
be made to undergo a thorough examination, and finaily 
be decided on its intrinsic m But he wished also 
that it should take the ordinary course. He wus tally 
aware that the utmost abhorrence had been expressed in 
the public streets,-ag well as elsewhere, at the great dis- 
respect with which the Ex-President had been treated, 
by having his petition referred to the Committee of 
Claims. But, for himself, he was not to be deterred cither 
by the shouts or the hisses from an unwavering perform- 
ance of what he conceived to be his duty. He knew that 
in this atmosphere many things were done out of courtesy ; 
but he felt it his duty to take the course he was now pur- 
sving, and he should not shrink from its performanse. 
He regretted, indeed, that such was his duty ; but hç had 
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endeavored to comply with it, and whatever might be the j didthe committee express any opinion on the cja s.’ It 
determination of the House, he should cheerfully submit. ; was true, they had before them a great. mass of docu- 
There was, he knew, a mawkish sensibility—and a high | ments. But, ifthe gentleman had looked at the report 
chivalric courtesy, if gentlemen pleased so to term it, on of that committee, he would have found that it is confined 
questions of this sort; but neither the wailings of that|to a very few points. The President had asked that 
mawkish sensibility, nor the complainings of those who the consideration of the House should be extended to 
were for yielding all to courtesy,should drive him from that another subject, connected with what was called the 
course which his conscience approved ; which he should | Furniture Fund, and, in respect to which, he consi- 
endeavor to follow, without mingling with it any private | dered that some aspersions had been cast upon his 
feelings of his own, or the slightest disrespect for the feel- (character. . But thè committee did not touch that 
ings of others. ` subject, because they did not considey it to be at all ne- 
Mr. McCOY said, though he had no doubt of the tho- | cessary. The expenditure, itis true, had been great, 
rough honesty of the gentleman from North Carolina in | but, if any blame arose out of it, that censure attached, it 
the sentiments which he had expressed, yet he thought | was supposed, not to the late President, but to agents un- 
that the course which he had taken was a little singular. | der him. Mr. S. thought it was proper that this case 
Asto the matter of courtesy in the proceedings of this | should be referred toa Select Committee : for, although 
House, something is due to'it, and is to be seen in every all the evidence brought forward by the claimant had been 
day’s business ; and at every session it has been the | laid before the House by the Committee, at the last ses- 
practice to refer to Select Committees matters of parti- | sion, of that which might be brought on the other’ side 
cularly grave inquiry. He might refer the recollection ofi they knew nothing. Both ought to be examined alike. 
the gentleman no further back than three or four days, | He was not in favor of extending any thing to this indivi- 
when a case of claim had been referred to a Select Com-| dual, which he, would not extend willingly to any other, 
mittee, on the same grounds on which it was asked that | His having been President of the United States had no- 
the case now before the House should go to a Select | thing to do with his claim; but, if any individual, howe- 
Committee, viz: that the papers connected with the case | ver humble, should present a claim under similar circum- 
were voluminous, that it was in itself of great magnitude, | stances, he would say of that, as he now said’ of this, that 
and, in all probability, if it went to a Standin g Committee, | it ought to go to a Select Committee. His friend and col- 
a report could not be made on it at this session. Of cases | league had spoken about precedent, and seemed to sup- 
similar tothis, in which the course now proposed had | pose that the proceedings in this case would, as a matfer 
been pursued, Mr. McC. said he could refer to a number. | of precedent, stand prominent and alone : but certainly 
He instanced the cases of Governor Tompkins (Vice Pre- | there were already numerous cases of a similar kind, and 
sident at the time,) of Governor Blount, of General La- | which operated as precedents as much as this would do. 
fayette, of General St. Clair, of General Starke, of the | A variety of different claims, some of which had been enu- 
heirs of Beaumarchais, of Baron Bastrop, and of the Mar- | merated by the gentleman from Virginia, and which re- 
quis of Maison Rouge. If he could take time to look quired. less investigation than this did, had gone to Select 
them up, he said he could produce fifty cases ofthis sort, | Committeees; and this had already happened more than 
which had gone toa Select Committee for the express | once at the present session. He did not cons der this 
reasons which he had stated when up before. So that it | case as forming a precedent, because it was the case of 
was not altogether a matter of courtesy, but, in many in-| Mr. Monroe: It must stand, like all others, onits own 
stances, it was a matter of justice, to refer cases to Select | merits, and the House would act, in respect to it, as they 
Committees. As a general practice, he was as much op- | should think most just to the individual and to the nation. 
posed to taking business from the Standing Committecs:} Mr. McLANE, of Delaware, said, that when this sub- 
he had himself never yet shrunk from his duty, and he | ject was heretofore under the consideration of this House, 
should not in this case, if the House should insist upon | it had been his misfortune to differ from the majority of 
the Committee of Claims,retaining possession of this case | the House. He had been opposed to the application to 
against their will. This case, moreover, Mr. McC. said,| this House, and to the reference of the application toa 
did present itselfto this House in a two-fold aspect. There | committee. He had then thought, that the better course 
had been suggestions made, to the prejudice of Mr. Mon-| would have been to have presented these claims to the 
roe, that, in the disbursement of public | moneys, he had | Accountant of the Treasury Department, where they 
misapplied them ; and to these suggestions, in his Mes- | would have been examined as accounts usually are : and 
sage of last session to Congress, the then President ex- | if, according to the roles of that Department, the peti- 
pressly referred. Mr. McC., therefore, wished this subject | tioner could not have justice done to him, it had been his 
to go to a Select Committee, with the double purpose | opinion, that it would then be in time for him to come to 
of doing justice to the character of the late President in re-| this House for relicf. The House had overruled him, 
gard to these transactions, and taking a full and complete | however, in that opinion, and referred the case to a Se- 
view of the claims which he has against this Government. | lect Committee. When this subject was before the House 
Mr. SAUNDERS then observed, that, as he had had the | a few days ago, Mr. McL. said he was in favor of refer. 
honor of serving onthe Select Committee to whom this sub- | ring it to the Committee of Claims, and had so voted. He 
ject was referred at the last session, it might be proper for | was now disposed, however, on a review of the case, to 
him to say something in reply to what had fallen from his yote for its reference to a Select Committce, on the one 
colleague. On reference to the resolution by which | ground, and that one alone, that he understood the organ 
that Select Committee had been created, it would be seen | of the Committee of Claims to state that it was believed 
that they were restrained expressly to such explanations | by that committee not to be in its power, consistently 
asthe petitioner himself might make, and such evidence | with due attention to other matters referred to it, to do 
ashe should think proper to submit to them. His col- j justice to the claimant or to the nation. Mr. McL. 
league was, therefore, mistaken in supposing that all| said, in making up his opinion thus, he put out of view al- 
the testimony appertaining to this claim bad been alrea-| together the character of the individual who presents this 
dy examined. That committee did not go inte the ques- | claim—he treated the case as a claim of a free citizen of 
tion, either of the intrinsic justice or of the extent of the] this country, who, whatever he be, or has been, is en- 
claim of My. Monroe, nor did they inquire for, or collect, | titled- to the measure of justice which is due to every 
any contradictory testimony to rebut that which had been | other individual, and to no mere. Thus viewed, the case 
brought forward. ‘The evidence collected by that com- | now before the House was one of ordinary occurrence, in 
- mittee, therefore, must be pronounced incomplete. Nor! which a petition had been referred to a Standing Commit- 
Vou. Tf.—55 : 
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tee, overburthened with business, and whichit was, therë 
fore, expedient to transfer to 4 Special’ Committee. The 
cases of Governors Tompkins and Blount had been already 
adverted to, and precedents were not wanting of a simi- 
lar course, during. the present session, in cases which 
would naturally have. referred themselves either. to the 
Committee ‘on Public Lands or the Committee on Private 
Land Claims, and only had a different direction given 
them on the ground that, from the extent of the investiga- 
tion required, a Select Committee in each case was advis- 
able. © On the same ground, Mr. McL. said, he should 
vote for the proposed reference of this case to a Select 
Committee. 

Mr. DWIGHT observed, that the general princi- 
ples laid down. by the honorable gentleman from North 
Carolina, first up, (Mr. Maneum,) met his approba- 
tion, but that he thought a correct application of those 
principles ought to have led that gentleman toa di- 
réctly opposite conclusion from that which he had arrived 
at, The gentleman had insisted that equal justice should be 
dealt out to claimants in the highest and in the lowest 
station. It was on that very principle, Mr. D. said, that 
he should vote, in this case, for aSelect Committee. We 
gave a Select Committee to this individual when he 
first applied, said Mr. D. and I would deal out the same 
measure to James Monroe, now he has retired to obscu- 
tity, (and I am sorry tobe obliged to add, to penury,) in 
Virginia, as I did to President Monroe, when wielding 
the powcr of this gigantic Republic, in the palace of the 
capital. This would be giving the same justice to men in all 
situations. ‘The Committec of Claims, however abic, and 
however laborious, were overwhelmed with a mass of bu- 
siness, and the very respectable member of that commit- 
tee who had addressed the House, had honestly apprised 
it that, if they did justice to this claim, it must be at the 
expense of neglecting the others confided to them. The 
gentleman from North Carolina had reminded the House 
that that committce was governed by fixed and invariable 
principles of justice, But, did he mean to asperse the 
Select Committees of this House, by insinuating that 
they would not be governed by the same principles, or 
in the same degree by them? The Committee of Claims 
ask to be relieved. ‘They have been relieved in other 
cases——-why should they notin this? The gentleman says 
that no difference is to be made between a President of 
the United States and any other individual. Yet he is 
himself insisting, that we ought to make a difference. 
The claim of the Baron de Bastrop, the claim of the Mar- 
quis de Maison Rouge, the claim of Caron de Beaumar- 
chais, had all been permitted to go to Select Commit- 
tees, Why mustnot the claim of James Monroe go to 
a Select Committee, unless it be because James Monroe 
has been President of the United States, and those claim- 
ants have not? The favor, if any favor is granted, will 
be granted not to him, but to the Committee of Claims, 
who ask the relief. 

Mr. MANGUM again rose. He saidhe was much more 
solicitous that his views and feelings on this subject should 
not be misconceived, than that-he should succeed in his 
opposition to this motion. He had already disclaimed 
any thing like personal or political feeling in regard to 
this matter : he hoped he was incapable of suffering him- 
self to be influenced by it in any case in which a claim of 
individual right was involved. But, he said, he thought 
it might be shown that the analogies to this. case which 
geutlemen wished to force upon the House, on this occa- 
sion, had no existence in reality. Does this case, said he, 
stand on the same basis as those which have been consi- 


dered analogous toit? Is this a mere Bastrop claim? I; C ; 
: ment, and its fitness as one link in the great chain of in- 
, ternal communication along our Atlantic Sea board. 


think not. In one view this case and the others referred 
to are essentially different. The others come to us from 
individuals, being petitioners for claims winch they allege 
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us from the Chief Magistrate, with the declaration that it 
was to: serve for a. precedent-in future cases. I have 
turned tothe Message, said M. by which it was introduced ` 
into this House, and.J find in it, among other things, this 
passage: <“ This, therefore, formsa strong motive. with 
téme for the inquiry which I now invite. The Public 
“may also derive considerable advantage from the prece- 
‘dent, in the future movements of the Government.” 
To this case, then, the other cases referred to, unless 
forced exceedingly; can bear no analogy. The case came 
to this House from a co-ordinate branch of the Govern- 
ment, in the form, not ofa petition, but of a Message from 
the Executive, with the additional distinction, thatit is 
to form a preceden* in the future movements of the Go- 
vernment, If it isto be a precedent in the future movements 
of the Government, Mr. M. said, let it be guarded, safe,and 
unexceptionable. Without meaning toretiect onthe Select 
Committee of the last session on this subject, he enforced 
the observation that, in general, Select Committees might 
be reasonably supposed to have'a bias towards any case 
they were appointed to investigate. ‘These committees, 
esides, were not as familiar as the Standing Committees 
with the rules which ought to prevail in the adjustment of 
matters of mght and of account between individuals and 
the Government. ‘This matter not being analogous to 
the cases cited, Mr. M. said, ought to go to a committee 
which would decide upon it, not by feeling, as a Select 
Committee m:ght do, but upon principle. : 

Mr. M. repeated, and hoped that the repetition would 
not be unacceptable, that there was not a Member of 
this House who would cherish, with more care than. he, 
the well-carned reputation of that individual whose case 
was now under consideration. There was not a.man in 
the House who would more cheerfully vote to him any 
sum which might appear to be due to him. But, whilst 
he had this feeling, he had some reflection with it. 
Something: was due to consistency, and he did not sec 
any sufficient reason-for separating this case, in its desti- 
nation, from the classto which it belonged. Mr. M, con- 
cluded by saying, that he felt very little personal anxiety 
on this subject : it was not of any great concern to him 
as an individval, but it might be of great concern to this 
nation. He had, however, full confidence in the wisdom 
of this body, and he should submit without a murmur to 
its decision onthe pending question. 

‘The question being then taken on discharging the Com- 
mittee of Claims from the consideration of this case, and 
referring it to a Select Committee, it was decided in the 
affirmative—ayes 106. 


DISMAL SWAMP CANAL. 


The resolution, offered by Mr. STEWART, calling for 
information in relation to the Dismal Swamp Canal, was 
taken up. 

Mr. DWIGHT inquired for the reasons which induced 
the gentleman from Pennsylvania to desire this call. 

Mr. STEW ART explained, and stated some of the facts 
of the case. The Company had already expended 460,000 
dollars. ‘Their funds had now given out, and they stood 
in need of 160,000 dollars more. General Bernard had 
been on the spot, and examined the route of this Canal, 
and Colonel Roberdeau, of the Engineer Department, 
had examined the subject with great minuteness and at- 
tention. But the House had, as yet, received no infor- 
mation from Government on the subject. The resolution 
contemplated two principal objects : the one was to ob- 
tain information in respect to the importance and value 
of this undertaking, and the other was to ascertain its 
conformity to the general plan contemplated by Govern- 


Mr. NEWTON expressed his assent ta the propriety 


to have against the Government. But this case came to | of the call, and his conviction ofthe importance of the 
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work. He also stated some of the details in relation to it, 
of which our Reporter collected, that the average width of 
the Canal is thirty-two feet, and its depth at this time be- 
tween five and six feet. 

At the suggestion of the Chair, Mr. STEWART modi- 
fied the resolution by omitting that part of it which goes 
to inquire whether the plan of this Canalis ecin conformi- 
ty with the views ofthe Department.” 

“Mr. MeCOY apprehended that this call would obtain 
no information to the House, as he understood that the 
Engineers, though they passed by the spot, had been un- 
der no. orders to survey it. The only result ofthe call 
would proably be an expression of the opinion of the Se- 
oxetary of War as to the value of such a Canal. 

Mr. STEWART replied that, from a personal inter- 
view with Gen. Bernard and- Col. Roberdeau, he was au- 
thorized to say, that important information might be ob- 
tained by the call, aS # 

Mr. NEWTON stated some further filcts, as to the pre- 
sent-conditien of these works. He said that the company, 
after spending much money in excavating the Canal, were 
now in need of further funds for the erection of locks ; 
and they also contemplated another cut, of about five 
miles in length, by which a navigation would be opened 
with Currituck Sound. All thatthey asked was less than 
half of what had last year been subscribed, by the United 
States, to the stock of theChesapeake and Delaware Canal. 

The resolution was agreed to. ' 


FORTIFICATION SYSTEM. 


The resolution offered by Mr. TATTNALL, calling for 
the contemplated plans of Government in relation to for- 
tifications, was taken up. ; 

Mr. TRIMBLE observed, that two calls had alrea- 
dy been made upon the Department in relation to this 
subject, One, he believed, had been in part answer- 
ed. He could not say whether the other had been an- 
swered atall. Herather believed ithad not. He was in 
favor of the call, but would ask the gentleman from Geor- 
gia to permit it to lie for-one day on the table, in order 
that its terms might be so modified as to render the call 
broader and more comprehensive. He wished this, be- 
cause it was very convenient that the House should re- 
ceive in one communication all the facts which the De- 
partment had to communicate on one subject. Still, 
however, if it was notthe pleasure of the gentleman to 
suffer this delay, he should vote for the resolution in its 
present form, 

Mr. TATTNALL replied, that he would willingly 
assent, to the delay requested: although, as the call 
was merely for. information, he could not perceive that 
the fact iof there having been previous calls for the same 
was-any objection.» He was fully aware that such calls 
had been made, but the gentleman from Kentucky was 
mistaken in stating that-one of them had been in part an- 
swered. Strange as it might appear, although three dif- 
ferent calls had been made, at nearly the same time, (he 
believed at the session before the last,) not the slightest 
attention had been. paid to either of them. Yet the Go- 
yernment was, in the mean while, going on to spend im- 
mense sums. of money, and, as he thought, very loosely. 
Yet he’ would not: be understood as feeling or expressing 
the least hostility to the plan of fortifications which seem- 
ed to have béen adopted: On the contrary, he highly 
approved it. But he could not but think it had been ve- 
ry partially executed. That ‘part of the country which 
he had the honor to represent, for example, had been, he 
was almost going to say, very improperly neglected. =- 

The résolution was thén ordered:to lie on the table. — 

The resolution formerly offered by Mr. DWIGHT, and 
yesterday amended at the suggestion of Mr. WURTS, in 
relation to: losses in the collection of the Customs, having 
been taken up-—— ear care a 

Mr. WEBSTER o 


en 


served, that. he entertained no hos- 


therefore hope the House wa 


tility to the measure proposed. . But- hea little suspect- 
ed-that the honorable member who had moyed this reso- 
lution, was not fully aware of the éxtent of the call. which 
it proposed. In its psesent form, it appeared to require. 
the transmission of all the instructions communicated by 
the Government to the various Collectors of the: Customs — 
throughout the Union, from the organization of the: Go: 
yernment. Mr. W. suggested the propriety of a: modifi-- 
cation, by which the call would be more restricted, and 
could be more readily complied with. : 

Mr. WURTS replied, that he had not intended to give. 
to his call by any means.so great an extent as was appre- 
hended by the honorable gentleman from Massachusetts. 
The losses supposed to have. been incurred, and into 
which he wished inquiry to be made, were two-fold := 
First, such.as had accrued on bonds to a very large amount, 
the securities to which had become insolvent ; and, se- 
condly, such as had happened by permitting great quan- 
tities of goods to be taken from the public stores without 
any bond at all... He understood that there. was a re- 
striction, imposed by a regulation of the Treasury, which 
forbade that more than a certain definite sum (he believed 
two hundred thousand’ dollars) should be allowed ‘to be 
secured, in duty bonds, by the endorsement. of any one 
individual, and the object he had in view was to: ascertain 
whether these instructions had been violated, and, ifthey 
had, why they had, and. under what circumstances it 
had taken place. He had no objections to any modifica- 
tion of the call which should attain this end, and, to afford 
time to make his motion unexceptionable on this ground, 
he moved that it lic, forthe present, on the table. 

It was ordered to lie on the table accordingly. 


TREATY OF FORT JACKSON. 
The resolution yesterday offered by Mr. OWEN, call- 


ing for the correspondence of the War Department with 
Gencrals Pinckney and Jackson, in relation to a treaty 
with the Creek Indians at Fort Jackson, was taken up. °° 
Mr. OWEN said, that the resolution which is now. un- 
der the consideration of the House, is designed by, its 
mover to be used only in the investigation of the rights of 
certain individuals. . He has no other object in presenting: 
t. Lam led to believe, that the design. of the Govern: 
ment, in asking of the Indian nations to surrenderthe 
right of possession, (upon the principle that no other right 
existed in our tribes of Indians—which principle J be-’, 
lieve to bea correct onc,) to the lands obtained by: the 
‘Treaty of Fort Jackson, was to secure to the Government 
indemnity for the expenditures made in consequence of 
the infraction of previously existing Treaties, by that ng- 
tion of Indians ; to secure to that part of that Indian tribe, 
which was friendly, indemnity for losses sustained in the 
destruction of their property ; and also to indemnify the 
inhabitants of the frontier of the then’ Mississippi Terri- 
tory, for the losses they had sustained by the ravages of 
the hostile Indians. For the investigation of the rights of 
the latter, I wish this information to be used : if it-was 
the design of the Government that their rights should be 
recognized. and provided for by the Treaty ; and. from 
this design an additional portion of lands ‘taken, besides 
those expressly provided for in the treaty, ‘to wit 
Government losses, and losses of friendly Indian 
this class demand indemnity as aright, if not, 
upon your liberality. I am well awaré that: 
ney bore no part in the formation of thattreat 


i 


“Phe resolution was then agreed to. 
And the House adjourned to Tuesday. 
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: ACCOUNTS OF MR. MONROE. >o 
“A resolution, offered a few dayssince, by Mr. STORRS, 
calling for a statement: of moneys paid to the late Presi- 
dent: Monroe, being taken up.) 0. . ie 

Mr. STORRS observed, that, since the resolution had 
been drawn, he had had an-opportunity of looking at the 
documents submitted to the Select Committee raised on 
the subject. on this claim at. the last session of Congress, 
and he wished tò modify.the resolution by adding the 
word. “disbursements,” to be inserted before “ emolu- 
ments.” 0 os 

The resolution having been thus modificd— 

Mr. FORSYTH said, as he presumed that all which 
this resolution sought was information, and every one 
knew that the salary of the late President had-been paid 
him, as well as what was its amount, he would suggest 
tothe mover that so much of the resolution. as called | 
forthis item of information should be stricken out, as it; 
was wholly unnecessary, and had the aspect of being 
inserted only.with a view to swell the amount of public 
money which-the claimant had, at different times, already 
received from the Government. 

. Mr. STORRS said, that he had no disposition unrea- 
sonably to swell the amount of salaries received by the 
claimant, nor to enter into any debate on the resolution. 
it is well known that he received his salary as President 
for eight years past, though it can hardly be said to be 
officially before the House. ‘There is, however, said Mr. 
S; one point of view which may render necessary 2 recur- 
renee to that fact, and our knowledge of it may, perhaps, 
as well rest on the notoriety of it. “The claimant has pro- 
posed the justice of allowing to him an item of interest 
on certain claims, which he states himself to have suffer- 
ed to rest without adjustment, from motives of delicacy, 
diving his administration. Now, it may be worth inquiry 
at some future-time, if the subject should come before 
the House for the liquidation of this charge of interest, 
whether such an allowance would be equitable, while the 
claimant had, during the whole time, by his own consent, 
been in the receipt of a very large salary, and thus volun- 
tafly created the dilemma which, in his opinion, has pro- 
duced th: delay. He was not, however, anxious to have 
an official account of his salary as President. 
jects of the resolution would be attained without it, and | 


i, 


he consented to modify the resolution so as to except that | 


salary from the call. 
Mr. MERCER felt it to be his duty to except to 
the modification, on the ground (if we correctly un- 


4 taken place ; and whether any, and what, extraordinary: 


The ob- | 
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lecting the duties on imposts and tonnage, have recently. 


Government, in consequence of such deviations, or 
any other: cause : stating particularly the circumstances 
attending them, so far‘as they may have come to the know- 
ledge of the Department. , : ~ i 
The question. being on agreeing to.the résolution,as 
modified—. ` . . ; De 
Mr. FORSYTH said, that he presumed the resolution 
alluded to the Jatc transaction at Philadelphia. The pubs 


losseshave been, or.are likely to be, sustained by e 


lic rumor on that subject was, he thought, sufficiently 


definite: It stated that certain property had been removed 
from the Custom House in that city, in a clandestine. man+ 
ner; and, from hearing the resolution once read, he 
thought its langage was not calculated to obtain for the 


‘House.the information that was most needed. He there- 
fore suggested, asan addition, the following: “And, 


also, what losses are likely to be sustained. by the fraudu- 
lent removal of property from any of the Custom Houses 
of the United States.” If the mover declined accepting 
this-as a modification of the resolution, he sheuld offer it 
as an amendment. 

Mr. WURTS replied, that it might turn out, on inves- 
tigation, that the removal of the property alleged to have 
taken place, was not “ fraudulent.” He thought it would 
beimproper to use this language, unless the circumstances 
were more fully known, and the House was certain that 
the language would apply... He thought that the terms of 
the resolution were sufficiently definite, as now worded. 
It gocs to inquire what deviations have taken place from 
the instructions, issued by the Treasury Department, to 
the Collectors, in reference to this subject, and what 
losses have happened, or are likely to occur, in- conse- 
quence of such deviations or neglect on the part of the 
officers of Government. For himself, he said, he had no 
personal knowledge that any special instructions what- 
ever had been given on this subject. Public rumor, 


however, said that there had, and that they were such as’ 


would fully exonerate from blame the Collector, in whose 
office the loss had occurred. Whatever might be the 
facts of the case, it was. no more than justice to all par- 
ties, that the truth should be known respecting it. 

Mr. MERCER said, he would suggest to the wor 
thy member from Georgia, that it would be better to 
modify the amendment he had offered, by striking out 
the word “ fraudulently ;” and he moved that the amend» 
ment be so altered. 

Mr. FORSYTII replied, that he should assent to this 


derstood his remarks, part of which were wholly lost | Modification if the honorable member from Virginia would: 
5 € ! ; y los 


by our Reporter; from the difficulty of hearing, ) that it 
would-be more desirable that the accounts of the late 
President should go the public without any curtailment ; 
both the debit and the credit side being fully and fairly 
exhibited : charging him with his salary as well as other 
public moneys received, and crediting him by the amount 
of the claims he should substantiate. It would then be 
seen, that, if large sums had been paid to this individual, 


equivalent services had, on the other hand, been rendered | 


by him. . 
The resolution, as modified, was then agreed to. 
LOSSES IN THE COLLECTION OF CUSTOMS. 


assign any reason whatever why such a modification was 
necessary. g 

Mr. MERCER replied, that the retaining of the word 
would place the Secretary in an embarrassing situation, 
as he would, very properly, feel reluctant to say, officially, 
that the property in question had been “ traudently” 
removed, unless that fact were legally ascertained. This, 
he thought, was an obvious and sufficient reason “for the 
modification he had proposed. 

Mr. FORSYTH said, that, under the provisions of the 
laws, there was but one way of legally removing goods from 
a public warehouse, which was, by a compliance of the par 
ty owning them with the usurlrequsitio’ of bondsand secu- 


“The resolution offered by Mr., DWIGHT, a few days | rities, for the payment of the dutiesthereon. If goods shall 


ago, calling for a statement of losses in the collection of 
the customs, and amended on the motion of Mr. WURTS, 
having been read— ` 

Mr. WURTS offered the following modification there- 
of, which was accepted by the mover : 

Resolved, That the Secretary of the Treasury be direct- 
ed to inform this House, whether any, and what, devia- 
‘tions from the instructions given by that Department, or 
from the course prescribed by law, for securing and col- 


appear to have been removed without a comphance with 
these prerequisites, the Seeretary of the Treasury would, 


Mr. F. presumed, take it for granted that they were _ 


fraudulently removed, and the United States thus depriv- 
ed of sums of money justly due to the Government, He 
did not conceive that there could be any disrespect to the 
| Secretary of the Treasury, or that any delicacy could be 
felt, in or out of the House, in giving to such conduet- ts 
proper denomination. It was rumored that large quanti 
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ties of goods had been removed from the ublic ware- 
houses in Philadelphia ; such goods cannot egally be re- 
moved from the puolic warehouses without a compliance 
with certain conditions : those conditions were not com- 
plied with, and the removal of the goods, therefore, was 
afraud. The term “removal,” or -* removed,” without 
some discriminating epithet, would apply to all goods 
which have been taken from public warehouses daring 
the last year, and would lead to an investigation not only 
into the circumstances of the removal, but also into the 
responsibility of the sureties in every case, &c. The term 
« fraudulent”? was not particularly a favorite with him ; 
and, if the gentleman chose, “illegal,” “ irregular,” or 
any other moré delicate phrase, might ‘be, substituted 
for it. 

Mr. MERCER observed, in reply, that he could readily 
imagine a removal of these goods without any fraud. It 
was possible it might have happened by accident, or by 
mistake. He would presume any thing rather than fraud, 
until fraud were proved. 
facts as prepared him to lay the foundation of such a 
charge. He did not wish to be understood as having the 
smallest objection.to the addition of the clause proposed 
by the honorable member from Georgia, and he should 
cheerfully vote for it, if the word “< illegally”? were substi- 
tuted for * fraudulently.” 

Mr. WEBSTER expressed a hope, either that the 
amendment would be withdrawn, or that the House 
would think the resolution, as originally offered, sufiicent- 
ly broad. He apprehended that the amendment now pro- 
posed, would create a much stronger difficulty than it pro- 
posed to remove, Whether property had been illegally 
removed from the warehouses of the United States, was 
a question that must be judicially decided. Such an act 
might be performed legally, as respected third persons, 
and still the conduct of the officers of Government be 
very reprehensible. Now, he considered the great points 
of this inquiry to be, first, whether these officers had 
done their duty, and, secondly, whether the loss had ac- 
crued in consequence of their having done it or not. 
the loss had happened without blame to the officer, it 
must be owing to some defect, either in the statutory pro- 
vision, or in the instructions issued by the Department. 
For himself, he apprehended it would turn out that no 
instructions had been given. By law they could not. In- 
terpretations of statutes had, indeed, sometimes been 
given by the Heads of Departments, buf the Constitution 
knew of no such thing as rescripts from the Treasury, de- 
claring in what sense the law should be understood. No 
commands from the Treasury could make that right which 
the law had pronounced to be wrong; nor could it make 
that 2 crime which the law allows. All that the House, 
in this case, wanted to know, was substantially reached 
by the resolution in its present form. It asked whether 
any deviation had taken place, either from law or from the 
instructions received from the Treasury ; and whether, 
in consequence of such deviations, if there had been 
such, any extraordinary losses had been suffered by the 
United States. This he conceived to be the proper in- 


quiry. If it should even be found that the removal of the 
goods had been illegal, he did not see that that fact would 


help the House in any way to reinstate the Treasury. All 
that the House wanted to know was, whether the loss had 
been occasioned by a departure from the. law, or by a de- 
fect in the law. ` This object would be attained by the 
original resolution. = 

The question being then taken on the amendment pro- 
posed by Mr. FORSYTH, it was decided in the negative. 

Mr. POWELL observed, that, if it were important to 
get the information in this case, he thought the resolution 
stopped short of its own object. If the Hoùse learned’ 
that any cxtraordinary lossess had taken place, it should 
also be informed what steps had been taken-by the De- 
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He had no such knowledge of 


If: haps it would be, 
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partment in consequence. “If the losses suffered were, 
as had been reported, of an extraordinary. character, it 
was to bé presumed that some extraordinary~ steps, had 
been taken to meet the emergency. With a view toascer- 
tain this, he offered the following amendment : 

s And whether any, and what, steps have been taken 
by any officer of the Government, in relation to’ any such 
lossess, if such have occurred.” 

Mr. CAMBRELENG said, he had no doubt of the pro- 
priety of the proposed amendment ; but he would sug- 
gest the expediency of its being so modified as to make 
it more comprehensive. If he had understood correctly, 
the property said to have been carried off from the public 
warehouses at Philadelphia, had been pursued, not by 
order of the Department, but by the revenue officers for 
the port of Philadelphia, and the Treasury Department 
had not been aware of the fact, until informed of it by 
the parties into whose hands the teas in question had 
fallen. He suggested the propriety of adding, therefore, 
the words, ‘or by any officer of the castoms.” — Mr. C. 
said, that he apprehended, when the House had’ posses- 
sion of all the information which would be elicited by this 
resolve, it would come to the conclusion, which he hoped. 
would be ratified by its determination at an early day, 
that it is indispensable to the interest of ‘the country, and 
to the security of the revenue, to have, in all the princi- 
pal seaports, extensive warehouses; erected by the United 
States, and to be used, under vur revenue system, éxclu- 
sively for public account. i 

Mr. WEBSTER observed, that he was sorry to have to 
say another word on this matter. But he could not but. 
think that it would be better if the House should not 

adopt this amendment. A knowledge of what steps had 
| been taken to retrieve the loss which had happened, 
would not, so far as he could perceive, be of any aid to 
the House as to the course it was to pursue. Various 
| answers might be received to such an inquiry. Perhaps 
| it might be that the Collector had resorted to an action of 
| trover—it might be, that he had seized the goods. 
that the Collector had not been able to 
form an opinion as to which was the legal remedy ; Or, 
| finally, it might turn out to be, that there was no legal 
remedy. The only consideration for this House. was, 
| whether the officers of Government had done their duty, 
| and whether the Jaws of the land had been executed. 
| As to denominating the transaction “ fraudulent,” he 
j thought that ‘ collusion” was a better word than fraud ; 
jas he had no idea that a loss so extensive had taken 
place through the fraud of any one individual. It was 
much more probable that there had been a combination 
of many. 

Mr. POWELL said, that he had no particular objection 
to modify his resolution as proposed by the gentleman 
from New York, (Mr. Campresene) but could not agree 
in the view of the subject taken by the gentleman from 
Massachusetts. ` He thought it was very important that 
this House should know what steps had been taken to 
recover so large an amount of public property, that the 
House might judge whether adequate and proper means 
had been employed for this purpose; that they might 
also ascertain whether such means are in possession of 
the public officer; and, if not, that the House may forth- 
with provide them. He thought that a knowledge of 
the meacures pursued for recovering the property was 
quite as important as a more accurate knowledge of the 
loss itself. 

Mr. M‘LANE, of Delaware, said he had no disposition 
to embarrass the object of the mover of this resolution, or 
to encumber it by superadding to it any clause of any de- 
scription, by way of amendment. At the same time, as 
the gentleman from Virginia adherred to the amendment 


Per- 


which he ‘had suggested, Mr. M'L. said he felt-himself ` 


| bound to vote for It: for, he thought it was not only the 
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right, but the duty of this House, to get hold of all the in- | scattered in many stores or warehouses. He knew not 
formation connected with this: transaction, and, if it could -how it was in Philadelphia, but in New York there were 
not be elicited by this resolution, to extract it in some forty or fifty private warehouses employed in this way, for 
other way. ` For himself, he- disclaimed the motive of call- | the want of pubhe ones... When, then, he desired to sub- 
ing for this information toimplicate any officer of the Go- | stitute public for private warehouses, Mr. ©. said he did 
vernment : he would not, on vague rumor, now, or at any | not want to extend the warehousing system: He wished 
time, impeach the conduct of any officer of the Govern-| that in Boston, New York, Philadelphia, - Baltimore, and- 
ment, high or low. He presumed, that the object of the | other cities, contributing largely to the public revenue, 
gentleman, in calling for this information, was not toim- | extensive public warehouses should be erected, in which 
peach the conduct of any officer of the Government, but | all the imported goods, on which duties had not becn 
to-‘quire whether there was any defect in the laws, orin | paid, or bonded, should be stored. i 
the execution of the laws, which it would require the in-| The question then being on the adoption of Mr- POW- 
terposition of the House to remedy. With regard to the | ELL’S amendment~ js 
suggestion that the information tobe received on this} Mr.. MALLARY spoke in ‘its favor. He considered 
subject would lead the House to a conclusion favorable | that the first object in view was to know whether, 
to the extension of the Warehousing system, Mr. M‘L. | before the loss happened, the officers of Government 
said he was of opinion that the recent transactionsin Phi-| had performed or had neglected their duty ; and that 
ladelphia afforded the strongest comment that could have | the second was, to determine whether they had omit- 
been offered of the wisdom of this House, in rejecting, | ted or performed it, after the loss had taken place. 
at the last session of Congress, the proposed extension of | This latter appeared ta him to be part and parcel of 
the Warehousing system. Our object now is, said he, to| the first inquiry. Both had equally in view the same 
know whetherfurthcr legislation is necessary tothe security | great point, whether the officers were innocent or guilty 
of the revenue arising from customs. This we cannot do, un- | in this matter. He was, therefore, in favor of the amend- 
til the defects of the system are ascertained. We do know, | ment. 
from public rumor, that a great quantity of teas have been] Mr. WEBSTER observed, that it was difficult to speak 
removed from the public warehouses ot Philadelphia, with- | on a subject, in reference to which the whole ground was 
out bonds having been given therefor, in consequence of | conjectural. He had no other objection to the amend- 
which the Government is likely to suffer to a great ex- | ment of the honorable gentleman from Virginia, but the 
tent. Has this arisen from a defect in the revenue sys- | delay that it would occasion in answering the resolution. 
tem, or from irregularity in its administration? This was {If it were adopted, distant collectors would have to be 
the point to be examined. It was very possible these | written to, anc an answer to the main inquiry be retarded 
teas might have been removed without tie knowledge | until their answers were received. His principal’ wish, 
of the Collector : it was very possible the Collector | however, was to guard the House against hastily coming 
might have pursued these teas, and brought them back. | to the conclusion that the fault in this case lics in the 
But, if this Collector had been obliged to resort to an ac- | law. It may be elsewhere. We had gone on very well, 
tion at trover, or had been in any manner embarrassed to | he said, for thirty or forty years with the law as it now 
recover this property, Mr. M’L. said he was periectly | stood, and therefore, the prima facie presumption was, 
willing to resort to any measure deemed necessary to pre- | that the defect was not in the law. 
vent the future recurrence of such diificulty. If this reso- Mr. BUCHANAN said, he thought it due to the Col. 
lution did not procure the information desired to this end, | lector of the Port of Philadelphia, that the amendment 
he would himself follow it up by another call—feeling | proposed by the gentleman trom Virginia should pass. If 
himself bound, by his peculiar situation, on the Commit- | a long life of unsuspected integrity and public uesefiilness 
tee of Ways and Means, to whom the subject naturally re- | could constitute a claim to the favorable consideration of 
fers itself, to prosecute the inquiry into the merits or de- | the House, this amendment should be adopted in justice 
fects of the present collection system, as far as practica- | to that officer. The resolution introduced py his colleague 
ble, &e. (Mr. Worrs) embraced not only the inquiry, whether 
Mr, CAMBRELENG said, he was sorry to trouble the | goods had been illegally removed from the stores of the 
House again on this occasion : and he should not have | custom-house, but, also, wnat had been the conduct of 
done it, had the gentleman from Delaware understood his | the officers who had those goods in charge. If it should 
proposition touching the warehousing system. He agreed | be ascertained that these goods had been illegally remov- 
perfectly with the gentleman from Delaware, that it| ed, then the case would present an aspect in which the 
should not be the object of this Government to extend the | information asked by the amendment might become very 
warehousing system on the plan heretofore adopted by | important. There was a striking difference between 
this Government. ‘Phe object of the gentleman from De- f negligence and intentional gult. if it should eventually 
laware, suid Mr. C. 3s identicaliy the same with mine ; for, | appear that the losses sustained by the Government pro- 
if the gentleman will reflect, he will see that mine is tore- | ceeded frum the ilegal conduct of the Collector, which, 
strict and limit the warehousing system to stores in the | however, he did not believe to be the case : then it would 
custody, and under the Jock and key, of the Government. | be highly important to know what had been his conduct 
The gentleman appeared not to be aware of the practice | immediately after the discovery and disclosure of the 
of converting private warehouses into public warehouses. | transaction If every exertion upon his part had been 
That is a practice for which I wish to see a remedy pro- f| promptly made to protect the public interest and repair 
vided; and, that we may no longer be under the necessi- | the injury which had been done, it was a circumstance 
ty of resorting to private warchouses, my object is to | which ought to go far in redeeming his character from the 
have established, in the principal commercial ports, pub- | imputation of an intentional violation of the law, and was 
lic warehouses, which would, I am satisfied, produce an | a fact which, in justice, should be made known. Mr. B. 
income to the Government, which will more than indem- | said, he concurred in the sentiments expressed by his 
nify the Treasury for the cost of erecting them. And, if | friend from Delaware, except in the opinion that the ob- 
this course had heen adopted some years ago, said Mr. C. | ject proposed by the amendment ought to be a distinct 
these errors, collusions, or frauds, of which we are now subject of inquiry. He thought it was onc entire transac- 
speaking, would never have happened. Under such a | tion, and that justice to the parties concerned required 
system, all the Teas, in this case spoken of, would have | that the whole information should come together from the 
been in one warehouse, subject to the daily inspection of | Department. 
the officers. But what was the fact? These Teas were| Mr. WURTS said, if it was supposcd, as the language 
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ofhis colleague seemed to imply, that he had offered this 
resolution with any expectation, or desire, of eliciting any 
thing to impugn the character or impeach the diligence of 
the Collector of the Port of Philadelphia, Ins object was 
wholly mistaken. (Mr. Bucuanan here disclaimed the re- 
motest intention to impute to his colleague any such pur- 
pose.] Mr. W. then made a few remarks upon the amend- 
ment, to which he only objected, that it would prolong 
the time necessary toanswer the call. lis object was, to 
ascertain whether the loss which the Government would 
sustain, in this case, was attributable to a defect in the 
laws, or to a loose and careless administration of the laws. 
The facts, he believed, would turn out to be somewhat 
different from what appeared to be the prevalent opinion 
concerning them. He thought it would turn out that the 
blame rests on the law; but, if otherwise, that it will not 
fall on the head of the officer, but on subordinate officers, 
named in the law, and whose duties are defined by it, over 
whom the Collector has little more than a nominal super- 
vision. A further objection to the amendment was, that 
it seemed to touch on judicial ground, whereas, it was 
evident, if the goods in question had passed, by purchase, 
into the hands of third persons, nothing which this House 
could do could alter such a state of things. Mr. W. fur- 
ther objected to the amendment, that it might, perhaps, 
interfere with the course of proceedings instituted by the 
Treasury Department, in regard to this matter. 

Mr. FORSYTH said, in reply, that he did not sce how 
any great delay could result from the amendment. 1t asks 
of the Department only to tell the House what has been 
done inthe case. He presumed, that the officers con- 
cerned had already reported to the Department what 
they had done, and, if any orders or directions from the 
Treasury had been requisite, he took it for granted that 
they had been given. Gentlemen could not surely sup- 
pose, that the Secretary of the Treasury wouid have, at 
this time, to write to Philadelphia, to get information of 
what had taken place there. Doubtless, the Joss, with ali 
its circumstances, were already fully known to him, and, 
possessing a knowledge of the whole case, he could as 
readily communicate one part of it as another. Nor, Mr. 
F. said, could he perceive the force of the objection that 
this inquiry trenched on Judicial ground. It was propo- 
sed merely to ask what had been done, and this knowledge 
would not affect the rights of the individuals concerned. 
The nature of the subject required that the House should 
have this information. The object, in requiring it, is to 
remedy a defect, if any such exists, in our revenue laws. 
But it has also a more extensive object in view, which is, 
to ascertain whether the Revenue laws, as they exist, are 
properly executed. Some gentlemen had said, that they 


should not choose to express an opinion as to the charac- 


ter of this transaction. For himself, Mr. F. said, he had 
no such scruple, and, though the language he had used was 
strong, yet it was perfectly justifiable. He was not, how- 
ever, to be understood as having intended to pass the 
slightest censure on the very respectable gentleman who 
is at the head of the Custom House in Philadelphia. He 
possessed no evidence to do-so : he only wished to ask of 
the ‘Treasury what were the facts, in order that, when ob- 
tained, we may correct the laws, if they need correcting, 
or punish neglect if any has occurred. ua 

_ The question was then taken on Mr. POWELL’S 
amendment, and it was agreed to without a division. 

The resolution then passed as amended. 

Mr. TEST offered the following: : 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of establishing a 
general system of Internal Improvement, embracing €a- 
nals, Roads, and Railways, with a fund to be derived from 
the sale of Public Lands or otherwise, adequate to carry 
into effect such system, to be distributed among the se- 
van States, if required by them, agreeably to their popu- 
ation. š 


` A division being called on this resolution—before the 
counting was finished, , 

Mr. TEST (the mover) observed, that the object of the 
resolution was probably not understood. He was not dis- 
posed at that time to go into the discussion of the broad 
question, whether Congress possessed the power, under 
the Constitution, to legislate on the subject, for he consi- 
dered that point conceded by the passage of the act ap- 
propriating money for making surveys and estimates of. 
roads and canals ;‘if the question, however, were not 
settled, it ought to be, and this was perhaps as favor- 
able a time as any to do so; but my object in introduc- 
ing the resolution at this time is, to give to the com- 
mittee some data upon which to go, and to direct their de- 
liberations to a certain and fixed point. , It does not go to 
commit the House, said he, but asks only that the Com- 
mittee shall inquire into the subject. The House had al- 
ready agreed to the principle of the resolution, by passing 
the act of last session, but, unless some such. resolution 
passed, the Committee of Roads and Canals had no ground 
on which to proceed in its inquiries. He thought the mo- 
tion was calculated to do good, and he did not see that it 
could doany possible harm. He had waited some time, 
hoping that it would have been proposed by some more 
able member, but the session was gliding on, and he was 
unwilling that further delay should take place. . 

After a few observations by Mr. COCKE, with the as- 
sent of Mr. TEST, the resolution was laid on the table. 


POST ON THE NORTHWEST COAST. 

On opening a Message, received from the President, 
the Speaker announced the same to be of a confi- 
dential nature. The galleries were cleared, and the 
doors closed, and so remained for some time. When 
they were opened again, it was ascertained that the in- 
junction of secrecy in regard to its proceedings had been 
so far removed as to allow the publication of the Message 
of the President, which was as follows : : 

Washington, 27th Dec. 1825. 
To the House of Representatives of the United States. 

In compliance with a resolution of the House of Repre- 
sentatives, of the 20th inst. I now transmit a copy of the 
Message of President Jefferson, to both Houses of Con- 
gress, of 18th January, 1803, recommending an exploring 
expedition across this continent. . It will be perceived, on 
the perusal of this Message, that it was confidential ; for 
which reason, the copy of it is now communicated in the 
same manner ; leaving to the. judgment of the House to 
determine, whether any adequate reason yet remains for 
withholding.it from publication. I possess no other do- 
cument or information in relation to the same subject, 
which I consider as coming within the scope of the reso- 
lution of the House. JOHN QUINCY ADAMS. 

The letter of Mr. Jerrenson, referred to in the Mes- 
sage, is yet concealed under the veil of confidence, which 
may of may not be removed by a subsequent vote of the 
House. 

Before strangers were again admitted, 

The House adjourned. 


Wepnespar, Decemper 28, 1825. 


PROPOSED PENSION TO MRS. DENNY. 

On motion of Mr. STORRS, the House went into.Com- 
mittee of the whole, Mr. CONDICT in the Chair, on the 
bill for the relief of Penelope Denny. ; 

{The bill proposes to allow to Mrs. Denny a half-pay 
pension, on account of her son, on whom she was de- 
pendent for bread, he having been killed in an action with 
pirates, while serving in the capacity of gunner in theNavy.] 

The bill having been read, ; 

Mr. CAMBRELENG said,.that, when this subject was 
under discussion at the last Congress, exception was tak- 
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en to the bill, that. Mrs.-Denny,’ in all probability, had | 


other sons surviving, on whom she might rely for support. 
Mr. C. said he was_satisfied at the time that such was not 
the fact; but, to satisfy the House on this subject, he had 
procured affidavits from New. York, shewing that the de- 
ceased was her only son. 

The affidavits. were read. 

Mr. STORRS, (the Chairman of the Naval Committee, ) 
explained the views of the Committee in reporting this 
bill. . The petitioner, he said, was, as appeared from the 
documents of the case, the mother of a petty officer in 
the Navy, who was killed in action with the- pirates, (at 
the same time that Capt. Allen was killed,) who was to- 
tally dependent on her son for support. Whilst living, 
her son had appropriated one-half of his pay for her sup- 
port, and, when he sailed on his last voyage, left direc- 
tions to the proper officer, to pay his mother half of all 
the pay which should become due to him during his ab- 
sence. She has lost her only prop, in the service of the 
country, and seeks the same provision which the law 
would have made to her, had she been the widow, in- 
stead of the mother, of the deceased. In the case of the 
mother of Lieut. Allen, killed at the same time, a bill 
was pending, and would doubtless have passed,at the time, 
but for her death, which took place whilst the bill was 
under discussion. The principle of the bill went no fur- 
ther than this : that, if any person engaged inthe Naval 
service shall be killed in battle, having no wife or chiid, 
but leaving behind him a mother, dependent on him for 
support, the half-pay pension system should be made to 
embrace the case of the mother. Conceiving this to be a 
just principle, Mr. S. supported the bill. 

Mr. WILLIAMS called for the reading of the report of 
the Committee in the case of Lieutenant Allen, and Mr. 
BARTLETT forthe reading of some papers connected 
with this case—After which, ; 

Mr. WILLIAMS said, it appeared, that, in the case of 
Mrs. Allen, no bill had been passed; and that this, there- 
fore, was an original case, in acting on which, the House 
was about to establish a precedent. For his own part, 
Mr. W. said, he thought the pension system of the Unit- 
ed States was already carried, in this country, at least, to 
the fullest extent that could be justified. Though this 
dill appealed with great force to his feelings, he did not, 
as a Representative on this floor, feel at liberty to in- 
dulge his feelings, in opposition to his judgment. Ifin 
any such case a pension was granted, no case could be 
better entitled than that of the applicant : ifthe principle 
was to be established atall, this was a fit opportunity for 
beginning it. But the pension system was already too 
broad in its extent. This might perhaps be the only case 
of the kind which would present itself: but who could 
say that it would? or who could say how many such 
cases there might be, or to what extent money might be 
drawn from the Treasury, by adopting the principle of this 
bill? It was a new principle proposed to be incorporat- 
ed in our laws, the extent of which none could foresee, 
and the charge of which, in process of time, the Treasury 
might not be sufficient to meet. Hewas therefore oppos- 
ed to the bill. 

Mr. CAMBRELENG agreed with the gentleman from 
North Carolina, (Mr. Wiitrams) that our pension list had 
been very much extended; but while he did so, he must 
beg the gentleman to discriminate between our military 
and naval pension lists. While the former amounted to a 
million and a half annually, the latter was only about ten 
thousand dollars, and, even that was not charged upon 
the Treasury, but upon the Navy Pension Fund. it was 
not necessary to give a history of that fund, as it must be 
familiar to all. It was created out ofa portion of the prize- 
money, and the seaman who had been killed in this ac- 
tion with the pirates, had himself contributed to that fund. 
He had served throughout the late war, was captured 


three times, and was among the sufferers iù Dartmoor 
prison: -He had by -his own services contributed to the 
Navy Pension Fund, more than twenty times the trifling 
pittance which was now asked from the Treasury for the 
benefit of his aged mother. There was an annual surplus 


| reinaining in the Treasury, after. satisfying all the claims 


upon the Navy Pension Fund. Even the interest upon 
this surplus was more than equal to any pensions of this 
character which ever could be charged upon the Trea- 
sury. Mr. C. said, with regard to the case of Lieut. Al- 
len, -hé recollected well, that the very day the intelligence 
of his death was received, a gentleman from Kentucky, 
(Mr. F. Jounson) offered a resolution in behalf of his 
mother; a- bill was soon after reported, and would un- 
questionably have passed this House by a large majority, 
but for the unfortunate death of his mother. In this case, 
a bill has been twice reported. It was once acted upon, 
and passed in Committee of the Whole, and the pension 
would no doubt have been granted, but for the case of 
Mrs. Perry—a case differing from this. In that case pen- 
sions had been previously granted’ to the widow and chil- 
dren: we were called upon to extend it to the mother. 
In the present case, there was no widow, no child. 

Mr. C. could not think, with the gentleman from North 
Carolina, that we were about establishing any alarming 
precedent. The whole amount of Navy Pensions was 
little more than ten thousand dollars annually. He could 
not, therefore, perceive how any very alarming conse- 
quences could result from extending our Navy Pensions 
to dependent mothers, where there was neither widow 
nor child; and where the mother, as in this case, had been 
supported by half ofthe pay of her son. But, said Mr. C. 
the gentleman from North Carolina is mistaken ; we are 
not now establishing any precedent—the precedent was 
established more than ten years ago, in the case of Mrs. 
Cheever—and the act, he believed, would be found among 
the acts of March,1814.. He thought there were also other 
cases. Weare acting upon a precedent already estab- 
lished; there was nothing in the case to justify the appre- 
hensions of the gentleman from North Carolina, and, he 
trusted, unless some stronger argument were urged 
against the passage of the bill, that it would be adopt- 
ed by the Committee, and that the pension would be grant- 
ed, as it ought to have been long since, to an aged wo- 
man, whose only son, upon whom she depended for sup- 
port, had been killed while fighting in the service of his 
country. 

Mr. WORTHINGTON observed, that, as he was about 
to give a vote onthe subject now before the House, he 
conceived it his duty to offer a few reasons in suppoit 
of the vote he should give. It appeared to him to be 
a case of the first impression, anc we were now about 
to set a precedent for those who were to follow us. We 
appeared to be legislating on a hereditary principle. 
We are now called upon to grant a pension to the mother, 
in the ascending line, and we might go on ad infinitum on 
the same principle; we might go on, also, in the descend- 
ing line, to the son, grandson, and so forth. If we once 
adopt the principle, we shall know not when to stop. Sir, 
said Mr. W. we ought not to put our hands into the Trea- 
sury on every occasion—we ought to husband our resour- 
ces. We ought to grant pensions to none but those who 
have actually been maimed or disabled in the cause cf 
their country, and not to theirrelations. We ought to take 
example from other countries in relation to this subject. 
It had grown to be an immense evil in England, and, at 
the commencement of the French Revolution, was a cry- 
ing grievance, which the People of that country brought 
in accusation against their King. If the man himself, who 
suffered on the occasion referred to, were living, no per- 
son would be more willing to grant relief than himself. 
But, as the case now stands, he was decidedly against the 

bill. ; 
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Mr. SAUNDERS said, that-he-had been on the Na- 
val Committee which reported this bill, -at the last. ses- 
sion, but he had been himself unfriendly to it. He 


must, however, take the liberty ‘of reminding his friend’ 


fromm New York, (Mr. Campnrzipyxe,) that be must be un- 
_der a‘mistake in saying that this case, should this bill pass, 
would be chargeable on the Navy Pension Fund; and 
he would. suggest to him the propricty: of. so amending 
the bill as to make the pension proposed. by it payable 
out of that fund. i 
Mr. CAMBRELENG replied, that he was perfectly 
willing tò make such an amendment, if thought proper. 
He agreed, for himsclf, in the opinion that this case was 
fairly chargeable on the Navy Pension Fund; but, as he 
new that some gentlemen were of a different op:nion, 
he felt reluctant to risk the fate of the bill by himself of- 
fering the amendment. If, however, it should be propos- 
ed by any gentleman, he would willingly. vote for it. 
‘The Committee then rose, and reported the bill without 
amendment; when 
Mr. MALLARY, observing that this case must be new 
to many members of the House, with a view to allow them 
time to become better acquainted with it, from a consider- 
ation of what had been said, moved that the bill lie on 
the table. ‘Phe motion prevailed, and the bill was order- 
ed to lie on the table accordingly. 


Tuvnrspsay, December 29, 1825. 
ELECTION OF PRESIDENT AND V. PRESIDENT. 


Mr. COOK offered the following : 

Resolved, That, for the purpose of electing the Presi- 
dent and Vice President of the United States, the Con- 
stitution ought to be so amended that a uniform system 
of voting by districts shall be established in all the States, 
and that the qual fed voters of each district shull vote di- 
rectly for the aforesaid officers. And that the Constitution 
ought to be further amended in such manner as will pre- 
vent the election of the aforesaid officers from devolving 
upon the respective Houses of Congress, and that the 
eventual choice shall be from the two highest on the list that 
may have been previously vated for, and shall be made by 
States. 

Mr. COOK observed, on. offcring this resolution, that 
the subject had been in part anticipated by the resolution 
offered at the commencement of the session, by an hon- 
orable member from South Carolina ; and it was his wish 
that the present resolution should be called up by being. 
moved as an amendment, at the timg when that was con- 
sidered. He had drawn it with the intention of present- 
ing to the House at once the distinct question on which 
they would have to pass. 

Mr. MCDUFFIE observed, that it was very desirable 
that, when the subject of the proposed. alteration in the 
Constitution came up for discussion, it should be present- 
ed to the House ita form as little embarrassed as possible. 
Nhe resolution he had some days since laid on the table 
was purposcly so framed as to present the subject in- a 
gencral form, avoiding all difficulties which might grow 
out of the details, He wished that the House should 
first express its judgment on the fundamental principle 
of the alteration.” If this should be approved, it would- 
then be the propertime to take up the details of the sub- 
ject. He hoped, therefore, that the gentleman would not: 
press:his motion for referring his resolution to the.Com- 
mittee:of the Whole on the state of: the Union with that 
which he (Mr. McD.) had offered; but ‘would :consent, 
that, for the present, it lic on the table, from whence it 
might be called up immediately after the other had beén 

passed upon: >. : Cae 

Mr.- COOK assented to.this arrangement, and the reso- 
lution-was Jaid upon the table accordingly. : 

Vou, H.—56 
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-CULTIVATION OF THE MULBERRY TREE. 

Mr. MINER, of Pennsylvania, offered the following : 

Resolved, That the Committee on Agriculture be in- <- 
structed to inquire whether the cultivation of the mal- 
berry tree, and the breeding of silk-worms, for the pur- 
pose of producing silk, be a subject worthy of legislative 
attention., And should they think it to be so, that they 
obtain such information as may be in their power, respect- 
the kind of mulberry tree most preferred : the -best soil, ° 
climate,.and mode of cultivation: the probable value of 
the culture, taking into view the capital employed : the 
labor and the product, together with such facts and opin- 
ions as they may think useful and proper. 

Resolved, That the committee inquire whether any le-. 
gislative provisions are necessary or proper to. promote 
the production of silk. 

On offering this resolution, Mr. MINER wished to say 
one word, with the hope of obtaining for it a favorable re- 
ception. In looking over the report of the Secretary of 
the Treasary, of last year, he had observed that the 
amount of silks imported into the United States was 
$7,233,784, whilst the whole amount. of bread stuffs ex- 
ported was-but $6,713,595, being more than a million léss 
than the value of imported silks. The amount: of.tobac- 
co exported was a little over four millions. The value of 
the whole products of the sea, including the fisheries, was 
less than a milion and a half, and that of all the produc- 
tions of the forest was not five millions. He stated these 
facts merely with a view of shewing that the cultivation of 
silk might be an interest worth cherishing. He did not, 
he confessed, foresee that any legislative provision would 
grow out of this inquiry, but he wished that the commit- 
tee should inquire—that they should spread the result of 
their inquiry before this House and before the nation. Its 
publication would at all events be useful, and it. might 
happen that farther legislation would be required on the 
subject, in consequence of the information to be received. 

‘The resolutions were agreed to. , 


` Frivax, Decensen 30, 1825. 


A good deal of business was transacted to-day, but none 
of it of particular consequence. ‘he House adjourned 
over to Tuesday. 


Tusspar, Jancary 3, 1826. 
SEDITION LAW. 


Mr. WEBSTER, from the Committee on the Judicia- 
ry, made the following report on the petition of ‘Thomas 
Cooper: n 

“The Committee on the Judiciary, to. which was're- 
ferred the petition of Thomas Cooper, report : 

‘That the petitioner sets forth that, in the year 1800, 
he was indicted and tried, under the provisions of the 
act of July 14, 1798, commonly called the. Sedition Law, 
for publishing an alleged libel on the then President of 
the United States; that he was found guilty, and ‘sen- 
tenced to be imprisoned six. months, and: to pay. a fine 
of four hundred dollars. Having paid this fine, he prays- 
Congress that it may be restored: to him, with. interest, 
on the grounds, first, that what he*published was no libel, 
and, secondly, that the uct before mentioned was witcon: - 
stitutional. © > 7 

‘The Committee have considered the case, and agree 
to report that the petitioner have leave: to withdraw his 
petition.” Ee par soo ‘ 

Mr. HAMILTON said, that he hoped that the’ gentle- 
man- from Massachusetts. would add to his report ‘that 
the report of the Committee, with the petition of the pe- 
titioner, be printed? He would much prefer that the 
motion should:come from that gentleman, as it was no 


anore:than.an, act-of ordinary comity to the: individual 
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concerned; and it, moreover,’ surely, ‘was: little else than | 


an actof bare justice, that, the House- should. be accu- 
ately informed, not only of the grounds on which the pe- 
titioner’s petition had been rejected, but that they should 
likewise be made acquainted with the character and ex- 
tent of the claim of ‘the petitioner, the wrongs of which 
Jre complained, and the reasons, by his own showing, why 
redress. ought now to. be’ accorded to him. Mr. H. said 
he would wait, with the hope that the gentleman would 
make the-motion in question before he troubled the House 
‘with one of similar import. 

Mr. WEBSTER said, that, supposing there was no pos- 
ble objection to a long argument against the law of 1798 
being read, he doubted whether it would: be thought 
worth while to print it. He had no personal objection to 
that course, if preferred by the gentleman from South Ca- 
rolina. If that gentleman meant to call up the report for 
the purpose of controverting the conclusion'to which the 
committee had come, then it might be proper to have all 
the papers printed. But he was net particularly disposed, 
for the gratification os individuals merely, to have their 
disquisitions printed for the use of the House. He had not 
been instructed by the committee to move the commit- 
ment or printing of the report; but, if the memorial was 
printed, he presumed it would be proper to print the re- 
port also. 

Mr, HAMILTON said, that the gentleman from Massa- 
chusetts had admitted all for which he contended. And 
that he would now distinctly inform that gentleman that 
it was his intention to controvert the report of the com- 
mittee, and that itwas with that view that he was desirous 
that the argument of the petitioner contained in the peti- 
tion should be printed, that it might be laid on the table 
of every member of the House, that the view taken of his 
awn case by the petitioner, might be familiar to each, as 
he, Mr. H., was perfectly satisfied that there was nothing 
which he could urge of equal cogency with this state- 
‘ment. Besides, he frankly confessed that, whatever might 
be the ultimate fate of the petition, he was anxious to en- 
rich the public documents of this House with the lumin- 
ous, constitutional, and statesman-like argument embodied 
in the petition, on a subject, the interest of which would 
occasionally be felt, aside from all former party differences 
of opinion, as a matter of useful instruction or salutary 
warning. As the sedition law expired by its own limita- 


isis . ‘Wapxespar, Jaxvanr 4, 1826.- 
- APPOINTMENTS OF MEMBERS OF CONGRESS. 
.. The resolution . offered by Mr.. TREZVANT, call- 
ing on the. President. for. a lst of. appointments given 
by the Executive, to Members of . Congress, since the 
foundation of the Government, was taken up. 

Mr. MILLER, of Pennsylvania, moved. to amend the 
resolution, by inserting, after the word “ appointed,” 
the following : ‘¢ and the State or Territory by them re- 
presented.” 

The mover accepted the 
motion. $ Pe ` ; 

Mr- BARTLETT observed. that the object of 
the. present inquiry had not, probably, attracted the 
attention of the House, thougl the resolution had, 
according to rule, laid one day upon. the table. For 
himself, he was not averse, by any means, to obtaining 
the information desired by the honorable gentleman from 
Virginia ; but he thought that it was not correct to call 
on the President of the United States to perform a task 
which more properly pertains to an officer of this House. 
When a call was made on the President, it was gencrally 
for such information as could be furnished to him from 
some of the Depariments ; but there was nothing on the 
records of any of the Departments, which would show 
whether a person who had received an appointment 
from the Executive, to any office under the Gevernment, 
was, or was not, at. the. time of such appointment, a 
Member of Congress. The call was certainly very un- 
usual, if it was a proper one ; and in order that the mo- 
ver might have an opportunity of making such inquiries 
as would enable him to give the calla more proper direc- 
tion, he moved that, for the present, the resolution lie on 
the table. y 

Mr. MANGUM asked the gentleman last up to 
withdraw his motion long enough to admit a reply trom 
the mover. = > 

Mr. BARTLETT answered, thathe had made the mo- 
tion with the express view of preventing farther discus- 
sion at this time. . 

Mr. MCDUFTIE asked that the resolution might be 
read again; and the resolution having been read ac- 
cordingly, 

Mr. TREZVANT renewed the request of Mr. Max- 


above,.as.a modification of his 


tion, and was not repealed, no discussion had taken place | GUM, which, having been complicd w-th by Mr. Barr- 


on the subject in this House, after the public mind had | 
settled down into a confirmed conviction of its unconsti- į 


tutionality. He was not aware tha’, in an effort to do jus- ; 
tice to an individual who had suffered under this law, 


LETT, Mr. T. observed, that it was probably recollected 
by the House, that, about a fortnight before, a resolution. 
had been la:d on the table, by an honorable member from 


[ Tennessee, (Mr. Mireuent,) the object of which was to 


there would be any harm in discussing those great prin- | prevent the acceptance of appointments. from the Presi- 
ciples on which the freedom of the press, and the freedom ‘dent by members of Congress, during their term of ser- 
of political inquiry was now happily fixed, he hoped, in | vice. The intention of the present call was to obtain 


this country, forever. 


titioner, be printed. 
The question was then taken on printing both the re- 
port and the memorial, and decided in the affirmative. 
BANKRUPT SYSTEM PROPOSED. 


Mr. WEBSTER, from the same committee, reported 
the following resolution: 


He would, therefore, move, that ; the information which would be requisite to an enlighten- 
the report of the committee, with the petition of the pe- ; 


ed consideration of that resolution. Jf, as is supposed 
by many, an evil is to be removed, the House must first 


| know the evil before it can apply the remedy ; and how 
i can it proceed more properly in determining on the existe 
j ence of the evil, than by first getting information from 
the Executive itself, as io the extent ofthe practice al- 
,luded to? 
i through the President ; and on the files of his office, a 


All the appointments to office are made 


_* Resolved, Thatit is expedient to establish by law a uni- | memorandum of all of themis preserved, This record is 


form system of bankruptcy throughout the United States.” 

Mr. WEBSTER said, the Committee on the Judiciary 
Saya him to report the resolution which had been 
read. 
‘Committee of the Whole. Before the time at which it 
woul t be called up, he hoped. some further. resolutions 
would be presented from the same committce, describing 
the outline which it was the intention of that committee 
to recommend to the adoption of the House. 

The resolve was committed, as moved, and a day not 
far distant assigned for its consideration. 


He moved that the resolution be referred to aj 


the only source from which the information sought by the 
call can be obtained. Why, then, should the considera- 
tion of the resolution be postponed ? For. what purpose 
must it lie on the table? What will be the advantage of de- 
lay ? A considerable time will necessarily be occupied 
in making the investigation, after it shall be called for: 
there ought, then, to be as little delay as possible in mak- 
ing the call. ifthe present resolution is laid on the ta- 
ble, the House wili probably be. called. to act on that of 
| the gentleman from Tennessee, without having this in- 
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formation before them. 1: do not say, (added Me. T.) 
that the evil alluded to- docs exist ; but the resolution of 
that gentleman is of itself sufficient to show that an ap- 
prehension is entertained in some directions that it exists, 
and needs Correction. Such an imputation, if not just, 
_ ought to be wiped off as soon as possible. If such ap- 
pointments have not been made to any ‘great extent, the 
fact will so appear; but if, on the contrary, the evil, asis 
said, both exists, and is growing, then it is time that a 
proper remedy should be applied. No possible evil can 
result from the. call; some good possibly may. Mr.T. said 
he hoped, therefore, that his motion would be adopted. 

Mr BARTLETT said, that, though he had no obje- c- 
tion to getting this information, yet, as he thought the 
mode in which it was proposed to get it, improper, he 
should renew his motion to lay the resolution on the table. 

The question being taken:on laying it on the table, it 
was decided in the negative—ayes 62, noes 101. 

Mr. BAILEY rose, not to oppose or advocate the 
passage of the resolution, but to make a single. sug- 
gestion; that if this resolution were passed, it would 
be proper that this’ House should communicate to 
the President the names ofall the members of. Congress 
since the adoption of the Constitution, to aid him in giving 
the desired information. There was an analogous case, 
though less extensive, eight years ago, having re- 
lation to ‘the Congress then existing; and a list of the 
names of the members of that Congress was sent to 
the President. The same reason required that, in the 
present case, the President should be furnished with 
the names of all members since the adoption of the 
Constitution, 

Mr. FORSYTH observed, that, to oppose any call for 
information, deemed important by any gentleman, was, 
at all times, an ungracious task. He had never voted, 
and should not, at this late hour of his Congressional 
life, begin to vote, against any such call. He would 
suggest to the honorable mover of this resolution, 
whether it would not be much better ta give the 
present call a different direction. The President of 
the United States is now called on for this informa- 
tion. Tt was proper to call on that officer for all informa- 
tion of a strictly executive character, and, so far as the 
uppointment of the persons was concerned, the informa- 
tion now required was of that character. But how can 
the President ascertain whether all the persons who have 
received such appointments, wert, or were not, Mem- 
bers of Congress at the respective times of their ap- 
pointment, or for six months before? He would ask, 
whether it was consistent with that decorumand decency 
which was due from one one branch of the Government to 
another, to ask the President of the United States to come 
to the records of this House, an4 there get certain informa- 
tion, to be immediately handed back by him to the House? 
All that he wanted from the President wasa list of the ap- 
pointments made within the period embraced by the re- 
solve. The House has already a list of its own members. 
A comparison of these two lists would enable each gen- 
tleman to determine for himself the question of fact. 
This, too, would answer another part of the resolution, 
by giving the emoluments ofethe officers respectively, 
and also the States from which the members came. If, 
however, the gentleman wished to get this information in 

. a condensed form, the better way would be for him to 
ask for the appointment ofa Select Committee, to whom 
the subject might be referred. Such a committee would | 
present ail the facts in a report. “And here; said Mr- 
Fonsyta, let me make a remark. The gentleman has stat- 


ed to'us'in this Hall that this is a great and growing evil. 
An-evil, “sit? What evil? Itis a constitutional ‘evil, if 


it be'on at all; itis one which was anticipated: and m- 
tended: the constitution, and which, in my opinion, 
has as yet produced no injury to the interests of the 
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with a committee. 1 
formation were well paid for little labor, and he. did . not 
‘think it would be a very heavy task to produce the infor- 
mation wanted.“ . ~~ Be ie A aie: A 
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country. I know, indeed, that, in some parts of the 
United States, the opinion is entertained, ańd'no doubt . 
honestly, that this business of appointment of Members 
of Congress to office, has gone to very improper lengths, ~ 
js liable to an improper use, and productive of -undue'in- 
fluence.’ Sir, this may be so ; but [trust that it will not 
be assumed asa fact, that the power of appointment has 
‘been thusimproperly used: Ifthe charge is made, let it 
be brought home against the President, or any other’ in- 
dividual, and we have the power to apply the remedy. 
We can punish both the ‘corrupter and the corrupted. 
Here is the proper place for such an investigation. if 
any gentleman is satisfied that there have been improper 
practices in this respect, he can bring the offender here 
for punishment. But, said Mr. F. £ would suggest, if 
any inquiry is to be gone into, it must be gone into still 
deeper. You must inquire, not merély who have obtain- 
ed offices, but who have obtained contracts fromthe Got- 
ernment? whose brothers, whose fathers, whose friends, 
have got advantageous contracts > And, further still— 
whose fathers, brothers, ‘and friends, have been recom- 
mended toy and actually received offices under, the Go- 
vernment. These, said Mr. F. are sources of corruption 
equally dangerous with that now in question, «andy 
when we begin the inquiry, these; also, should be ex- 
amined. : à ` 

Mr. WEBSTER observed that, as the honorable 
member from Virginia seemed to think this in- 
quiry of importance, and as he presumed there were 
none who wished to exclude the information which 
he sought—the only objection being as to the mode of 
obtaining it—he would suggest to that member, that he 
should move to amend his resolution, so as to refer the 
inquiry which it proposed to a committee of this House. ' 
The records of the Department of State, and those of this 
House, would be both accessible to the committee,and, 
from consulting them, the committee would be able to 
give to the House all the information which could be ob- 
tained on this subject. 

Mr. FLOYD, said, that when an amendment to 
the Constitution had been formerly proposed, to pre- 
vent Members of Congress from holding any office un- 
der the Government of the United States, for a certain 
length of time, after the term for which they had been 
elected should have expired, he believed he had voted 
for it, as he thought ita wise precaution to preserve the 
liberty they had, and the House free from the imputation 
of motives; that he would not attribute any thing like mo- 
tive to the present members, as he believed all to be very 
just, and perhaps the times very honest. But the time 
might arrive, when we might see a dove-tailed Adminis- 
tration claiming all power, infringing on what some. call- - 
ed, and which he believed to be, State rights. He did 
not wish to fight, as the Barons of England had done, to 
limit the prerogative of the Crown, but wished to see ‘so 
much power exercised as was granted expressly in theCon- 
stitution, and no more. To take away the hope of office, 
might be useful at a future day, when office might be 
more desirable; nor could he conceive why the gentle- 
man from Georgia, who has so much talent, and whom 
all knew to be so upright, opposed this resolution, as it 
was only a call for information, which certainly could be. 
better furnished by the President than by a committee of 
the House, and who has made a speech on the subject 
much longer ‘than he is-accustomed to do on such sub- 
jects. If there is difficulty with the President. and thé 
‘Departments, thére would, in his opinion, be much ‘more - 
The gentlemen now «called on for in- 


:- The opinion-that, at a future day, things might be. 


‘otherwise than at present,-has been formerly expressed 


s7t 


n: of R:} 


GALES & SEAT 


-Judiciary System. 


872 


[Jane 4, 1826, 


to this House ; for, if -he. was not mistaken, a committee, 
- formerly.raised to. consider and report upon. the celebrat- 
ed compensation law,. then’stated that members of Cons 
gress should be. well paidto keep them. freé from influ- 
ence. Such, I believe, to be the idea, lest, under other. 
circumstances, gentlemen would:seek a seat in Congress 
only ¢ to-tarn.it to advantage.” 

Mr.. FORSYTH said, that the gentleman from. Virginia 
had entirely mistaken him, if he supposed that he had 
opposed this call for information. 

Mr. FLOYD said he had inferred it from the course of 
his argument, that the gentleman was opposed to the call. 

Mr. FORSYTH said, that the gentleman’s inference 
was both against the fact, and against his express decla- 
ration to the contrary. ; 

Mr. BARTLETT then moved to amend the resolu- 
tion, so as to appoint a committee to report the required 
facts, instead of calling on the President to communicate 
them, g 

Mr. MITCHELL, of Tennessee, opposed this amend- 
ment, the effect of which would be, he said, to throw on 
the members a labor which would be fruitless, because, 
after all, they would not thus acquire the desired infor- 
mation. If, said he, we strike at the source at once, we 
shall obtain the information which is to be found on the 
Executive records only. It could not be presumed that 
such records were not kept, or that copies could not be 
obtained from those who were at least. as. well paid for 
thew labors as the members of this House, He, tbere- 
fore, hoped the information would be called for. It was 
not wanting for the members of this House merely, but 
for the People of the whole Union; and he could not 
conceive that any committee of this House couli furnish 
it as readily as it could be obtained in the mode now pro- 
posed. I (said Mr. M.) will vote for the resolution, . J, 
for one, who speak the language of the People whom 1 
represent, deem it to be an alarming and growing evil, to 
appoint Members of Congress to ether offices, endowing 
them with fat salaries. I wish the members of this and 
the other House to be not only pure, but, like -Casar’s 
wife, that they should be unsuspected. He would com- 
mencé at the head of the Government, and go down eyen 
to the constable, to scrutinize the purity of public men. 
Mr. M, made a few further observations, to the effect 
that, if there was any malversation in cffice, from the 
head to the foot of this Government, it was the business 
of this House, as the scrvants of the People, to detect it. 
We are sent here, said he, to protect their rights. The 
resolution asks for information to enable us to dis- 
charge this duty, and it asks it fromthe proper source. 
Let the Executive, with his handred officers at his com- 
mand, make the inquiry and furnish the information. 
With these views, he was opposed to the amendment, 
and in favor of the original motion. 

The question being taken on the amendment, it was 
negutived. i 

Mr. TREZVANT rose, not to make any further ob- 
servations o» the resolution, but to ask that the question 
on its adoption mightbe taken by ycas and nays. 

‘The question was so taken on the adoption of the reso- 
lution, and decided as follows : 

YEAS.—Messrs. Addains, Pa, Alexander, Va. Alexan- 
der, Ten. Allen, Mass. Ailen, Ten. Alston, Anderson, 
Angel, Archer, Armstrong, Ashley, Badger, Barbour, 
Va. Barney, Bassctt, Baylis, Blair, Boone, Bryan, Bu- 
chanan, Cambreleng, Campbell, Carson, Carter, Cassedy, 
Claiborne, Cocke, Condist, Conner, Davis, Davenport, 
Dorsey, Drayton, Edwards, N. C. Estill, Findlay, Pa. 
Findlay, Ohio, Floyd, Forsyth, Garnscy, Garrison, Gist, 
Gurley, Hallock, Ma:uilton, Harris, Harvey, Hayden, 
Haynes, Healy, Hemphill, Henry, Hines, Hobart, Hoff- 
man, Holmes, Houston, Rugunin, Ingham, Isacks, Jen- 
nags Ind: Johason, of Va. James Jolinson, Kellogg, 


Kerr, Kremer, Lathrop, Lawrence; Lecompte, ‘Letcher, 
Lincoln, Little, Locke, Mallary, Mangum, Marable, Mark- 
ley, Martindale,. Martin, “McCoy, dicDuffie, McKean, 
M’Kee, - M’Eane, Del. Neill, “Mercer, Merriwether; 
Merwin, Con. Metcalfe, Miller, Pa. Miner; James S: Mit- 
chell, John Mitchell, Mitchell, S. €. Mitchell, Ten. 
Moore, Ala. Newton, Orr; Peter, Phelps, Plumer, Polk, 
Porter; Powell, Reed, Rives, Rose, Ross, Sands, Saun- 
ders, Sawyer, Scott, Smith, Sprague, Stevenson, Pa. Ste- 
venson, Va. Stewart, Swan, Taliaferro, Taylor, of Va. 
Test, Thomson, Pa. Thompson, Ga. Thompson, Ohio, 
Trezvant, ‘Trimble, Tucker, N. J. Tucker, S. C. Van 
Herne, Van Rensselcar, Vance, Verplanck, Vinton, Wales, 
Ward, Wickliffe, Williams, Henry Wilson, Wilson, S: C: 
hati Ohio, Wolf, Woods, Ohio, Worthington, Young. 

NAYS-—-Messrs. Bailey, Baldwin, Bartlett, Barber, 
Con. Beecher, Bradley, Brent, Brown, Buckner, Bur- 
leigh, Burges, Clarke, Cook, Crowinshield, Dwight, 
Eastman, Edwards, Pa. Everett, Hasbrouck, Hernck, 
Humphrey, Jennings, Ohio, Francis Johnson, Kidder, 
Markell, Marvin, N. Y. Mattacks, M'Lean, Ohio, Meech, 
Miller, N. Y. Moore, Ky. O’Brien, Owen, Sloane, Tom- 
lnson, Varnum, Webster, Whipple, White, Whittlescy, 
Wood, N. Y. Wright—42. 

So the resolution of Mr. TREZVANT was agreed to. 


THE JUDICIARY SYSTEM, 


The House then again resolved itself into a Committee 
of the whole, on the bill further to amend the Judiciary 
System of the United States, 

{This bill proposes, That the Supreme Court of the 
United States. shall hereafter consist of a Chief Justice 
and nine Associate. Justices, and provides for the aps 
pointment of three Additional Associate Justices of said 
Court. 

That the seventh Judicial Circuit of the United States 
shall hereafter consist of. the Districts of Ohio, Indiana, 
and Ilinois; the eighth Circuit, of the Districts of Kentuc- 
ky and Missouri; the ninth Circuit, of the Districts of 
Tennessee and Alabama; and the tenth Circuit, of the 
Districts of Louisiana and Mississippi. 

It repeals so-much. of any act or acts of Congress, as 
vests in the District Courts of the United States in the 
Districts of Indiana, Hlinois, Missouri, Mississippi, Alaba- 
ma, and Louisiana, the powers and jurisdiction of Circuit 
Courts, and provides that there shall be hereafter Cireuit, 
Courts for suid Districts, to be composed of the Justice of 
the Supreme Court, assigned or allotted to the Circuit to 
which such Districts mzy respectively belong, and of the 
District Judge of such Districts. ] 

Mr. WEBSTER, Chairman of the Indiciarv Committec, 
said that the bil which was under consideration of the 
Committee, was so simple in its provisions, and so uneni- 
barrassed with detail, that little or nothing, in the way of 
explanation, merely, was probably expected from the 
Committee. But the gencral importance of the subject, | 
and the material change which the proposed measure em- 
braces, demanded some exposition of the reasons which 
had led the Committee on the Judiciary to submit it to the 
consideration of the House, 

The occasion (said Mr. W.) naturally presents two in- 
quiries: first, whether any evils exist in the administration 
of justice in the Courts of the United States; and, second- 
ly, whether, if there be such evils, the proposed bill is a 
proper and suitable remedy. On both these points, it is 
my duty to express the sentiments which the Committee 
on ‘the Judiciary entertain. Perhaps, however, Mr. 
Chairman, before entering into a discussion of those two 
questions, I may be allowed to state something of the his- 
tory of this Department of the Government, and to advert 
te the several laws which have been, from time to time, 
enacted, respecting its organization. 
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The Judicial. power, which, by the Constiution, was to 
be exercised by the present. Government, necessarily. en- 
ged the attention of the first Congress... Fhe, subject 
fell into the hands of very able men, and it may well: ex: 
cite astonishment . that the system which they prepared 


and recommended, and which was adopted inthe hurried 


session of the Summer of 1789, has been found to fulfil; 


so far, so well, and for so long a time, the great purposes 
which it was designed to accomplish. . The general súc- 
so faf, may well inspire some 
degree of caution in:the minds of those who are called. on 


cess of the general system, 
to.alter or amend it. ; 

By the original act, of S 
a Supreme Court, 
year, at the seat of Government. 


Judge. ‘Che Districts were divided into three Circuits, 


the Fastern, the Middle, and the Southern; and there 
was to be a Circuit Court in each District, to be composed 
of two of the Justices of the Supreme Court, and the 
District Judge for the District; this Circuit Court was 
to hold two sessions. a year, in each District, and I need 
not inform the Committee, that the great mass of business, 
excepting only that of Admiralty and Maritime jurisdiction, 
belonged to the Circuit Court as a Court of original juris- 
diction. It entertained appeals, or writs of error, also, 


from the decisions of the District Courts, in all cases. 


By this arrangement, then, the Justices of the Supreme 
Court were required to hold two sessions of that Court, 
annually, at the Seat of Government, to hear appeals and 
‘writs of error; and it was required of them also, that two 
of them should attend in each District twice a year, to 


hold, with the District Judge, a Circuit Court. 
{It was.found that these duties were so burthensome, 
that they could not be performed. In November, 1792, 


the Judges addressed the President on the subject, (who 


laid their communication before Congress) setting forth 
their inability to perform, without exertions and sacrifices 
too great to be expected from any men, the services im- 
posed on them by law. It was, doubtless, this communi- 
cation which produced the law of March, 1793, by which 
it was provided that one Judge of the Supreme Court, 
with the District Judge, should constitute the Circuit 
Court. And, inasmuch as the Courts would now consist 
of two Judges, provision was made, perhaps sufficiently 
awkward and inconvenient, for the case of 
cpinion. © It will be observed, Mr. Chairman, that by these 
Jaws, thus far, particular Justices are not assigned to 
particular Circuits. Any two Judges of the Supreme 


Court, under the first law, and any one, under that of | them particukirly. 


1793, with the District Judge, constituted a Circuit Court. 
A change, or alternation, of the Judges, was contemplated 


by the law. -Therefore, it was provided, by the act of 


1793, that, in case of division of opinion, as the Court 
consisted of but two Judges, the question should be con- 
tinued to the next.session, and, if a different Judge then 
appeared, and his opinion coincided with that of lus pre- 
decessor, judgment should go accordingly. 

And here, Mr. Chairman, I wish to observe, that, in my 
opinion, the original plan of holding the Circuit Courts 
by different Judges, from time to time, wasill judged; it was 
founded on a false analogy: it seems to have been botrow- 
ed from the Engish Courts of Assize and Misi Prius; but 
the difference in: the powers and jurisdiction of the Judges 
in the two. cases, rendered what was proper for one, nota 
fit model for the other. ‘Fhe English Judges at: Nisi 


Prius, so-far as.civil causes are concerned; have nothing 


todo but try questions of fact by: the aid-of a jury, on is- 
sues or:pleadiúgs already settled in the Court from which 
the record. proceeds: They give: no. final judgments; 


_ :QF DEBATES IN CONGRESS.” 


eptember, 1789, there was to be 
according to the Constitution, which 
was to consist of six Judges, and to hold two sessions & 
The United States, or 
such of them as had then adopted the Constitution, were 
to be divided. into Circuits and . Districts, and there was to 
be a District Court, in each District, holden by. a District 


difference of 


pi 
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a 
-nor do they make interlocutory orders respecting the pro- 
ceeding and progress of the cause. They take.a verdict 
of the jury on the issues already joined between the par- 
ties, and ‘give no other directions in matters of iaw, than 
such as become necessary in the course of this trial by 
jury.’ Every case begun, therefore, is ordinarily finished. 
Nothing of that case remains for the Judges’ successor. 
Ifit be tried, the record-is taken back with the verdict to 
Westminster Hall; if it be not tried, the whole: case re- 
mains for'a subsequent occasion. It is, perhaps, surpri- 
sing; that- thë very able men who framed the first judicial 
act, did not see the great difference between this manner 
of proceeding: at the English Assizes, and the necessary 
course of proceeding in our Circuit Courts, with the 
powers and jurisdictions conferred on those Courts. These 
are Courts of final jurisdiction; they not only take verdicts, 
but give judgments. Here suits are brought, proceeded 
with, through all their stages, tried, and-finally determin- 
ed. And, as in the progress of suits, especially those of 
equity jurisdiction, it necessarily happens that there are 
different stages, and successive orders become necessary, 
from term to term; it happened, of course, that the 
Judge was often changed before. the cause was decid- 
ed: he who heard the end, had not heard the beginning. 
And, when to this is added, that these Judges were bred. 
in different schools, and, as to’matters of practice, ¢spe- 
cially, accustomed to differcnt usages, it will be easy to 
perccive that no small difficulties were to be encountered 
in the ordinary despatch of business. So, in cases reserv- 
ed for advisement and further consideration, the Judge 
reserving the question, was not the Judge to decide 
it. He who heard the argument, was not to make thé 
decision. Without pursuing this part of the case farther, 
it is quite obvious that such a system could “not answer 
the ends of justice. a 

The Courts, indeed, were called Circuit Courts; whicli 
seemed to imply an itinerant character; but, in truth, they 
resembled much more, in their power and jurisdiction, 
the English Courts sitting in bench, than the Assizes, to 
which thcy appear to have been likened. 

The act of 1793, by requiring the attendance of only 
one, instead of two, of the Judges of the Supreme Court, 
on the Circuits, of course diminished, by one half, the 
Circuit labors of those Judges, 

We then come to the law of February, 1801. By this 
act, the Judges of the Supreme Court were relieved from 

| all Circuit duties. Provision was made that their number 
| should be reduced, on the first vacancy, from six to five, 
‘They were still to hold two sessions annually, of the Su- 
| preme Court: and Circuit Judges were appointed to hold 
the Circuit Court in each District. The provisions of this 
Jaw are generally known, and it is not necessary to recite 
It is enough to say, that, in five of the 
six Circuits, the Circuit Court was to consist of three 
i Judges, specially appointed to constitute such Court; 
| and, in the sixth, of one Judge, specially appointed, and 
the District Judge of the District. an 
| - We all know, Sir, that this law lasted but a twelve- 
| month. It was repealed in loto by the act of March 8, 
| 1802; and a new organization of the Circuit Courts was 
provided for by the act of the 29th of April, of that year, 
it must be admitted, 1 think, Sir, that this act made consi- 
derable improvements upon the system, as it existed be- 
fore the act of February, 1891. It took away the itinera- 
ry character of the Circuit Courts, by assigning particular 
Jitstices to particular. Courts: This, in my opinion, was a 
great improvement. It. conforitied the constitution of 
the Court:to: the nature of the powers which it exercised. 
“The same Judges: now: heard. the cause through all the 
stages ofits progress, and the Court became, what its du. 
tes: properly..made it, a Court of Record, with permanent 
; Judges, exercising a various jurisdiction, trying causes at 
Fitscbar by Sury,.inczs¢s. proper for the intervention 


also, provided another mode‘of proceeding with cascs in 
which thetwo Judges composing the Circuit Court should 
differ in opinion. : It: prescribed, that such ‘difference 
should be stated, certified to the Supreme Court, and that 
that Court should decide the question, and certify its de- 
cision to the Circuit Court. wt f 

In this state of things, the Judicial System remained, 
without material change, until the year 1807, when a law 
was passed for the appointment of an additional Judge of 
the Supreme Court, anda Circuit allotted to- him in the 
Western States. 

It may be lere observed, that, from the commencement, 
the System has not been uniform. “From the first, there 
wasan anomaly init. By the original act of September, 
1789, a District Court was established for Kentucky, (then 
part of Virginia,) end for Maine, (then part of Massachu- 
setts,) and, in addition to the powers of District Courts, 
there was conferrcd on these, all the jurisdiction which 
elsewhere belongs to Circuit Courts, and, in other cases, 
as new States were added to the Union, District Courts 
were established, with the powers of Circuit Courts. The 
same thing has happened, too, when States have been 
divided into two Districts. There are, at present, several 


States which have no Circuit Court except the District! 


Court, and there are other States which are divided into 
more than one District, and in some of which Districts 
there is but a District Court with Circuit Court jurisdic- 


ofa jury,; and rendering final judgments. . This act; | 


Supreme Court.’ “And a ‘different arrangement: still has 
been presented, which contemplates the appointment of 
Circuit Judges for-some Districts; and the continued per- 
formance of Circuit duties by the Supreme Judges ‘in 
others, with such legal provision as shall’ not attach the 
Judges of the Supreme Court, inthe performance oftheir 
Circuit duties, unequally, to any part of the country, but 
allow them to be distributed equally and fairly, over the 
whole. This ‘system, though somewhat complex, and 
perhaps liable to be mislinderstood, is, I confess, what ap- 
pears to me best of all suited to our condition. It would 
not make the Supreme Court too numerous; and it would 
still require from its. members the performance of Circuit 
duties; it would allow a proper distribution of these meni- 
bers to every patt: of the country; and, finally, it would 
furnish an adequate provision for the despatch of business 
in the Circuit Courts: - Upon'this plan, a bill was present- 
ed tothe House of Represéntatives at the first session of 
the last Congress, but it did not meet with general favor; 
and the fate of a similar proposition elsewhere, at a subsc- 


t quent period, discourages any revival of it. 


Tnow come, Sir, to consider whether any, and what, 
evils exist ; and then, whether this bill be a suitable rem- 
edy. And in the first place, itis said, perhaps with some 
justice, that the business of the Supreme Court itself, is 
not gone through with sufficient promptitude: that it is 
accumulating: that great delays are experienced, and 
greater delays feared. As to this, I would observe, that 


tion ; so that it cannot be said, that the system has been | the annual session of the Court cannot last above six or 


at any time entirely uniform. 


"| seven weeks, because it commences in February, and the 


` So much, Mr. Chairman, for the history of our Legisla- | Circuit duties of the Judges require them to leave‘ this 


tion on the Judicial Department. 


Tam not aware, Mr. Chairman, that there is any public ; why the Judges should not assemble earlier. 


But I know no reason 
I believe 


place the latter part of March. 


complaint of the operation of the present system, so far as į it would not materially interfere with their Circuit duties, 


it applies to the Atlantic States. 
tice has been administered efficiently, promptly, and satis- 
factorily, in all those Circuits. 


to go through their arduous duties in such manner as to 
leave no cause of complaint, as faras fam informed. For 


change, 


So far as I know, jus- to commence the session here in the early part of January; 
The Judges, perhaps, i years, they would clear the docket. 
have a good deal of employment: but they have been able . 


and if that were the case, 1 have litttle doubt that, in two 
A bill to make this 
passed this House two years ago; I regret to say, 
it was not acted upon in the Senate. 

As to returning to the original practice of having two 


my own part, I am not sanguine enough to expect, as far ! sessions of the Supreme Court within the year, I incline 
as those Circuits are concerned, that any improvement can | to think it wholly inexpedient. ‘he inconvenience aris- 


be made. ] 
in the Western States. Here exists a great deficiency. ! 
The country has outgrown the system. This is no man’s 


one. It would have seemed chimerical in the framers of 
the law of 1789, if they had struck out a plan which should ! 
have been adequate to the exigencies of the country, as ! 
it actually exists in 1826. 


fault nor does it impute want of usual foresight to any | 


From a period as fur back as ! 


In my opinion, none is needed. But itis notso | ing from the distance of suitors and counsel from the Seatof 


Government, forms adecisive objection to that proposition. 

The great evil, however, Sir, at present experienced, 
that which calls most loudly and imperatively for a reme- 
dy, is, the state of business in the Circuit Courts in the 
Western States The Seventh Circuit consists of Ken- 
tucky, Ohio, and Tennessee. All the other Western 
States have District Courts, with the Powers of Circrit 


the close of the late war, the People of the West have | Courts. Iam fully of opinion, that some further provision 
applied to Congress on the subject of the Courts. No | is required of us, for the administration of justice in these 
session of Congress has passed without an attempt, in one | States. The existing means are not equal to the end. 
or the other House, to produce some change: and although i The Judicial organization is not competent to exercise 
varicus projects have been presented, the inherent diffi- į the jurisdiction which the laws confer upon it. There is 
culties of the subject have prevented any efficient action }a want of men, and a want of time. In this respect, it ap- 
of the Legislature. Twill state, shortly, Sir, and as nearly | pears to me, that our constitutional duty is very plain. 
as Į remember, what has been at different times proposed. į The Constitution confers certain judicial powers on the 


In the first place, it has been proposed to recur to the | Government of the United States: we undertake to pro- 


system of Circuit Courts, upon the principle, although 
not exactly after the model, of the act of February, 1801. 
A bill of this character passed the Senate in 1819, divid- 
ing the country into nine Circuits,and providing for the ap- 
pointment of one Circuit Judge to each Circuit, who, with 
the District Judge of the Distriet, should constitute the 
Circuit Court. It also provided, that the Supreme Court, 
as vacancies should occur, should be reduced to five mem- 
bers. This bill, I believe, was not acted upon in this 
House, Again it has been proposed, to constitute Cir- 
cuit Courts by the unicn of the District Judges in the Cir- 
cuit. It has been proposed, also, to extend the existing 
system somewhat in conformity to the object of the pre- 
sent bil, by adding to the number of the Judges in the 


vide for the exercise of these powers; but the provision 
is inadequate, and the powers are not exercised. By the 
Constitution, the judicial power of this Government ex- 
tends, as well as to other things, to causes between citi- 
zens of different States’ We open Courts professedly to 
exercise that jurisdiction: but they are not competent to 
it; it is not exercised with reasonable promptitude; the 
suitor is delayed, and the end of the constitutional provi- 
sion, in some measure, defeated. Now, it appears to me 
very plain, that we should either refuse to confer this ju- . 
risdiction on the Courts, or that we should so constitute 
them, that it may ue « Ticiently exercised. 

I hold, Sir, the certificate of the Clerk for the District 
and Circuit Court of the District of Kentucky, that there 
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in those Courts, 950 causes. . As this is 

most of these causes, doubtless, 

are in the Circuit Court;, ñor has this accumulation arisen 
from any want of diligence in the J udges. themselves: for, 

the same paper states, that 2,000 causes have been dis- 
posed of within the: last three years. The Memorial- of 
the Bar of Nashville informs.us that 160 cases are pend- 
ing in the ‘Circuit Court for the Western District of Ten- 
nessee; a number, perhapsnot much less, is on the docket 
of the Court for the Eastern District of Tennessee; and, I 
am authorized to state, that 200, or 250, may be taken as 
the number of suits pending in the Circuit Court of Ohio. 
"These three States, Sir, constitute one Circuit: they extend 
over a wide region; the places for holding the Courts are 
at vast distances from one another; and itis not within the 
power of man, thatthe Judge assigned to this Circut should 
get through the duties of his station, With the state of 
business in the other Western and Southwestern States, 
I am not so particularly acquainted. Gentlemen from 
those States will expose it to the Committee. I know 
enough, however, to be satisfied that the whole case calls 
for attention. . It grows no better by delay, and, whatever 
difficulties embarrass: it, we may. as well meet them at 
ence, and agree upon such. remedy as shall, upon the 
whole, seem most expedient. 

And this, Sir, brings me to the most difficult part of our 
inquiry; that is to say; whether such a measure as this 
bill proposes, be the proper remedy. I beg to say, Sir, 
that I fecl this difficulty as deeply as it can be felt by any 
meaiber of the Committee; and while I express my own 
opinions, such as they are, I shall be most happy to derive 
light from the. greater experience, or the better intelli- 
gence, of any gentleman, To me it appears, that we are 
brought to tue aiternacive of deciding between something 
like what tius dill proposes, and the Circuit Court system, 
as provided inthe nill of the Senate, in 1819. As a prac- 
tical question, I think it has come to this point: Shall we 
exteail the present system, by increasing the number of 
the Judges? or, shall we recur to the system of. Circuit 
Courts? I invoke the attention.of the- Committee to this 
question; because, thinking the one or the other ineyita- 
ble, i wish for the mature judgment of the House on both. 

In favor of the Circuit Court system, it may be said, that 
-it is uniform, and may be made to apply to all the States 
equally: so that if new States come into the Union, Cir- 
cuit Courts may be provided for them without derange- 
ment to the general organization. This, doubtless, is a 
consideration entitled to. much weight... It is said, also, 
that, by separating the Judges of the Supreme Court from 
the Circuits, we shall leave them ample time for the dis- 
charge of the high duties of their appellate jurisdiction. 
"Phis, no doubt, is true: but then, whether it be desirable, 
upon the whole, to withdraw the Judges of the Supreme 
Court: from the Circuits, and to confine their labors en- 
tirely to the sessions at Washington, is a question which 
has most deeply occupied my reflécticns, and in regard 
to which I am free to confess, some change has. been 
wrought in my opinions, With entire respect for the 
better judgment of others, and doubting, therefore, when 
I find myself differing from those who are wiser and more 
experienced, J am still constrained to. say, that my judg- 
ment is against withdrawing the Judges of the Supreme 
Court from the Circuits, if it can be avoided. The rea- 
sons. which influence this sentiment are general, and per- 
haps may be thought too indefinite and uncertain to guide 
in measures of public importance; they nevertheless ap- 
pearto me to have weight, and Iwill state them with 
frankness, in the hope that, if they are without reasonable 
foundation, I shall. be shown it, when certainly I shall- 
cheerfully. relinquish them. ae ; 1 

In.the first place, it appears to me that such an inter- 
course asthe. Judges of the Supreme Court are enabled 
to have-with the Profession, and with the People, m their 


are now pending, in t 
nota Maritime: District, 


respective Circuits, is itself an object of no inconsiderable 
importance.. It.naturally inspires respect and confidence, 
and it communicates and reciprocates information through 
all the branches of the Judicial Department. This leads 
to aharmony of opinion and.of action. The Supreme Court 
is, itself, in some measure, insulated; it has not ‘frequent 
occasions of contact with the community. The Bar that 
attends itis. neither numerous, nor regular in its atten- 
dance. The gentlemen: who appear before it, in the char- 
acter of. counsel, come for the occasion, and depart with 
the occasion. -The Profession is occupied mainly in the 
objects which engage it in its. own domestic forums; it 
belongs to the States; and their tribunals furnish its 
constant and principal theatre. Ifthe Judges of the Su- 
preme Court, therefore, are wholly withdrawn.from the 
Circuits, it appears to me there is danger of leaving them 
without the means of useful intercourse with other 
Judicial characters, with the Profession of which they are 
members, and with the public. But, without pursuing 
these general reflections, i would say, in the second place, 
that I think it useful. that Judges should see in practice 
the operation and effect of their own decisions. . This will 
prevent theory from running too far, or refining too'much. 
We find, in legislation, that general. provisions of law, 
however cautiously expressed, often require limitation 
and modification; something of the same sort takes place 
in judicature: however beautiful may be the theory of 
general principles, such is the infinite variety of human 
affairs, that those most practised in them, - and conversant 
with them, see at every turna necessity of imposing re- 
straints and qualifications on such principles. The daily 
application of their own doctrines will necessarily inspire 
Courts with caution; and, by a knowledge of what takes 
place upon the Circuits, and occurs in constant practice, - 
they will be able to decide finally, without the imputation 
of having overlooked, or not understood, any of the ime | 
portant elements and ingredients of a just decision. , 
. But further, Sir, I must take the liberty of saying, that, 
in regard to the judieial office, constancy of employment 
is, of itself,.in my judgment, a good, and a great good. F 
appeal to the conviction of the whole Profession, if, as a 
general observation, they do not find that those who de- 
cide most causes, decide them best. Exercise strength- 
ens and sharpens the faculties, in this, more than in almost 
any other employment. I would have the judicial office 
filled by him whois wholly a judge, always a judge, and 
nothing but-a judge. With proper seasons, of course, 
for recreation and repose, his serious thoughts should all 
be turned to his official duties—he should be omnis in hoe. 
I think, Sir, there is hardly a greater mistake: than ‘has 
prevailed occasionally in some of the States, of creating 
many Judges, assigning them duties which occupy but a 
small part of their time, and then making this the ground 
for allowing them a small compensation... The judicial 
office is incompatible with any: other. pursuit in lite: and 
all the faculties of every man who takes it, ought to be 
constantly exercised, and exercised to.:one ends. Now, 
Sir, it is natural, that, in reasoning. on. this subject, E 
should take my facts from: what passes within my: own. 
means of observation: if | am mistaken. in my. premises, 
the conclusion, of course, ought to be rejected. -But E 
suppose it will be safe to say, that a session of eight weeks 
in the year, will probably be sufficient for the decision of 
causes in the Supreme Court: and, reasoning from what ex+ 
ists jn.one-of the most considerable Circuits in the Atlantic 
States, I suppose that eight, ten, or at most, twelve, 
weeks, may be the average of the tme requisite to be 
spent by a Circuit Judge in his Circuit Court in those 
Circuits. . If this-be soy then, if the Courts be separated, 
we have Supreme Judges occupied two months out: of 
twelve, and Circuit Judges occupied three. months out of 


twelve. In my opinion, this is not-a system either to 


make, or to keep good Judges. "The Supreme Court ex. 


879 


H. of R.) 


etcises'a great variety of jurisdictions; it reverses: deci 
sions at Common law, in equity; and in admiralty ;and with 


the theory and the practice of -all-these systems, it is in- 
dispensable that the Judges ‘should be accurately and in- 
timately acquainted. It is: for the Committee’ to’ judge 
how far the. withdrawing ‘them from- the Circuits, and 
confining them to the €xercise of an appellate jurisdic- 
tion, may .increase or diminish this information. But, 
again, Sir, we have a great variety of local laws existing 
in-this‘country, which are the standard of decision where 
they prevail: The laws of New England, Maryland, Louis- 
iana; and’ Kentucky, are almost so many different codes. 
These laws are to be construed and administered, in má- 
ny. cases, in the Courts of the United States. Now, is 
there any doubt, that a Judge, coming on the Bench- of 
the Supreme Court, with a familiaracquaintance with these 
laws, derived from daily practice and decisions, must. be 
more able, both to form his own judgment correctly, and 
to assist that of his brethren, than a stranger who only 
looks at the theory? This isa point too plain to be argued. 
Of the weight of the suggestion the Committee will judge. 
It appears to me, I confess, that a Court remotely situated, 
a stranger to these local laws in their application and 
practice, with whatever diligence, or with whatever abili- 
ty, must be liable to fall into great mistakes. 

May Fask your indulgence, Mr. Chairman, to suggest 
one other idea: With no disposition, whatever, to enter- 
tain doubts as to the manner in which the Executive duty 
of appointments shall at any time hereafter be performed, 
the Supreme Court is so important, that, in whatever re- 
lates to it, I am willing to make assurance doubly sure, 
and to adopt, therefore, whatever fairly comes in my way, 
likély to mcrease the probability that able and efficient 
men will be placed upon that bench. Now, Uconfess, that 
I know nothing which I think more conducive to that 
end, than the assigning to the members ef that Court, im- 
portant,responsible, individual duties. Whatsocver makes 
the individual prominent, conspicuous, and responsible; 
increases the probability that he will be some one posses- 
sing the proper réquisites to be a Judge. It is one thing 
to give a vote upon a bench, (especially if it be a nume- 
rous bench, ) for plaintiff or defendant, and quite another 
thing to act-as the head of a Court, of various jurisdiction, 
civil and criminal—to. conduct trials by Jury, and render 
judgments in law, equity, and admiralty. While these 
duties belong to the condition of a Judge on the bench, 
that place will not be a sinecure, nor likely to be conferred 
without proofs of proper qualifications. For these reasons 
Iam inclined to wish that the Judges of the Supreme 
Court may not be separated from the Circuits, if any other 
suitable provision can be made. 

Asto the present bill, Mr. Chairman, it will doubtless 
be objected that it makes the Supreme Court too numer- 
ous. In regard to that, I am bound to sav, that my own 
opinion was, that the present exigency of the country 
could have been answered by the addition of two mèm- 
bers to the Court. I bclicve the three Northwestern 
States might well enough go on for some time longer; and 
form a Circuit of themselves, perhaps, bereafter, as the 
population shall increase, and the state of their affairs re- 
quire it. 
to, rather than what I recommend. Itis what I would 
gladly avoid, if I could with propriety. But, on the sub- 
ject of the number of Judges, I admit that, for some caus- 

es, it will be inconveniently large: for such, especially, 
as require investigution into matters of fact, such as those 
of Equity and Admiralty; and, perhaps, for all private 
causes, generally. But the great and leading character 
of the Supreme Court, its most important duties, and its 
highest functions, have not yet been alluded to. It is its 
peculiar relation to this Govexament, and the State Go- 
yernments: It is the power which it rightfully holds and 


exercises, of revising the opinions of other tribunals on | resolution was yery apparent on the 


‘The addition of the third Judge is what [assent | 
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Constitutional questions, as the t practical expounder 
of the powers of the Govemibents which ae ae 
tribunal the greatest attention, and makes it worthy of the 
most deliberate consideration. Duties at once so impor- 
tant and so delicate,’ impose no common responsibility, 
and require no common talent and weight of character. A 
very sinall Court seems unfit for these high functions. 
These duties, though essentially judicial, partake some- 
thing of a political character.: The Judges are called. on 
to sit in judgment on the acts of independent States: they 
control the will of Sovereigns: they are liable to be ex- 
posed, therefore, to the resentment of wounded sove- 
reign pride; and from the very nature of our system, they 
are called on, also, sometimes, to decide whether Con- 
gress has not exceeded its: Constitutional limits, ‘Sir, 
there exists not upon the earth, and there never did exist, 
a Judicial Tribunal clothed with powers so various, and 
so important. - I doubt the safety of rendering it small in 
number. My own opinion is, that, if we were to estab- 
lish Circuit Courts, and to confine their Judges to their 
duties on the bench, ‘theirnumber should not at all be re- 
duced: ang if, by some moderate addition to it, other im- 
portant objects may weil-be answered, I. am prepared to 
vote for such addition. -In a Government like ours, en- 
tirely popular, care should be taken in every part of the 
system, not only to do right, but to satisfy the community 
that right is done. The opinions of mankind naturally. 
attach more respect and confidence to the decisions of a 
Court somewhat numerous,than to those of one composed 
ofalessnumber. And, for mysclf, lacknowledge my fear, 
that, if the number of the Court were reduced, and its 
members wholly withdrawn- from the Circuits, it might be- 
come an object of unpleasant jealousy, and great distrust. 

Mr. Chairman, I suppose I need not assure the Com- 
mittee that, ifI saw any thing in this bill which would les- 
sen the respectability, or shuke the independence of the 
Supreme Court, I am the last man to be in favor of it. I 
look upon the Judicial Department of this Government, 
as its main support. I am persuaded that it could not. ex- 
ist without it. Ishall -oppose whatever I think calculated: 
to disturb the fabric of Government; to unsettle what is 
settled; or to shake the faith of bonest men in the stabi- 
lity of the laws, or the purity of their administration. If 
any gentleman shall. show me that any of these conse- 
quences is like to follow the adoption of this measure, f 
shall hasten to withdraw fromit my support. But I think 
ve are bound to do something: and shall be most happy if 
the wisdom of the House shall suggest a course more free 
of difficulties than that which is now proposcd to it. 

When Mr. WEBSTER concluded his remarks— 

Mr. MITCHELL, of Tennessee, suid, this was a sub- 
ject of great importance, and, atter the able and elaborate 
argument of the gentleman from Massachusetts, others, as 
well as himself, might desire some time to reflect on the 
subject: to afford an opportunity for which, he moved 
that the Committee now rise. 

‘rhe Committee ruse accordingly, reported porgress, 
and obtained leave to sit again; and 
‘The House adjourned. 


Tuvnspay, Janvany 5, 1825. 
PRESENTATION OF MEMORIALS. 


The House resumed the consideration of the following 
resolution, moved yesterday by Mr. FORSYTH : 

“Resolved, That the following be added to the Rules of 
the House: ‘ The Speaker shall not present any memo- 
rial, petition, address, or paper, of any description, not 
officially communicated by some officer of the Govern- 
ment, to the House, except on his responsibility as a mem- 
ber.” 

Mr. FORSYTH rose, and said, that the object of this 
face of it, though the 
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necessity for it might not be understood without a state- | whole, he could not but say, that, though the views of 
ment of the grounds of it by the mover. Under the rules | the gentleman, in presenting the resolution, were no 
which now exist, Mr. F. said, it had been gonsidered in- | doubt very good, yet the proposed addition to the Rules 
< cumbent on the persons who occupied the Chair, to pre- | he considered as altogether unnecessary. i 
sent to the House every paper addressed to them intheir} Mr. FORSYTH. said, he did not know what views were 
official capacity. During this session a paper had been | at this day entertained, by the Speaker, ofthe Rules of the 
taid before the House, from some madman, (for so hej Houses but, from the two gentlemen who preceded him 
must be,) addressed to the Speaker, from France: during inthe Chair, Mr, F. had understood, distinctly, that they 
the last session, a paper ofa similar sort, was addressed to considered themselves obliged to present to the House 
the House, from anothér madman, who laid claim to the | every thing, décently expressed, which came directed to 
throne of France. ` It was obvious, that, under this con- | them, in their official capacity. Each of them had consi- 
struction of the Rules, it was in the power of any indivi- | dered himself as the organ of the House, merely, to open 
dual, influenced by madness or malice, to present to the | and present to it the papers addressed to’ him, as its pre- 
House any thing he pleased, however groundless or im-| siding officer. But, if the rule was as the gentleman from 
proper, ` The public attention is always attracted. by | Ohio had said, then the proposed addition to the Rules 
whatever appears in the shape of a memoria}, addressed | was not necessary. Mr. F. said he did not intend, by his 
to Congress, and these memorials go forth fo the Public, motion, any censure on any gentleman, for presenting any 
clothed with a factitious consequence. The Speaker, as| petition whatever. The One in question was a very ẹ%- 
4 Member, ought to have all the privileges of every other] traordinary one, and he should himself, being in the place 
Member of the House... In his capacity of a Member, it} of the Speaker, have had no hesitation in rejecting it. He 
is, that he presents petitions; but he certainly ought not | would net have been, in any way, instrumental in present- _ 
to be permitted, under cover of his official character, to ing such’ ravings to the public view. He could hardly 
present papers offensive to the Hotige, ‘or prejudicial to | imagine, from the manner in which he spoke of it, that 
the public interest. If such papers were laid upon the} the gentleman from Ohio could have read the paper. Mr, 
table merely, there to sleep, the evil of their presentation | F. said he had no wish-to trench on the rights of the 
would be but small: but there was always some busy med- | Speaker, or of any Member of the House; al} he asked, 
dling individual, who would take pleasure in publishing | was, that all papers, other than those from other Depart- 
papers thus presented; and every thing of the sort would | ments of the Government, should be presented to the 
be eagerly seized upon and published to the world, toj House, by the Speaker, under the same responsibility for 
gratify idle curiosity, As the adoption of the rule would their contents, as rests on every other Member of the 
relieve the Speaker of the House from the discharge of| House. 
what must be considered a disagreeeble part of his duty,} Mr. LITTLE observed, that he believed it had always 
Mr, F. hoped it would be adopted. been the practice, on the part of those who occupied 
Mr. CAMPBELL said, that he did not at all dissent | the Chair of the Speaker of this House, to lay before 
from the doctrine laid down by the gentleman from | it whatever communications might be addressed to them, 
Georgia, but he felt bound to state what he understood | provided they were clothed in respectful language, 
to be the fact in this case. He believed it not to be the | He did not think they had been in the habit of consider- 
practice of the Speaker of this House to exhibit to the | ing themselves as possessing’ any discretion at all in the 
ouse all such communications as may be directed to him | matter. Inconvenience had certainly resulted fram such 
in his official capacity. The situation of that officer, he | a course of things, and he therefore thought there would’ 
held to be, in this respect, like that of other members of | be much propriety in adopting the rule now proposed. It 
the House. He must exercise a sound discretion with | would place the Speaker on the same footing in this re- 
reference to papers transmitted to him, in determining | spect with other Members of the House. This, he thought, 
what ought, and what ought not, to be presented to it. If} was proper, and he should, therefore, under his present 
a communication was greatly deficient in matter, or was | impressions, vote in favor of the resolution; but, to afford: 
wanting in decency of manner, and appeared to present | some further opportunity for reflection on the subject, he 
nothing, either of individual or general interest, it would, | thought it would be better for the present to lay it on the 
of course, be disregarded by the Speaker; but, ifa pro- table. ? 
ject were presented, however apparently chimerical, or} This motion of Mr. LITTLE was suspended, at the rev 
however extravagant in its ideas, though it might come | quest of the Speaker; when ; 
froma foreign country, yet, if it were respectful in its| The SPEAKER observed, that it might perhaps be ex- 
manner, it was not, on either of these accounts, to be | pected that the views of the Chair should be presented 
withheld from the House. Many such had been receiv- | in respect to a rule which had the Speaker of the House 
ged and presented—such, for example, as that which, aj more especially inview. He said that, as well at the pre- 
session or two ago, proposed the construction of a flying | sent session, as when, on a former oceasion, he had had 
machine; another, which advised the planting of a geo- j the honor to occupy the same station, numerous Commu- 
graphical garden; a third, which suggested a pian of mu- nications had been sent to him, which he had not present- 
sical education for the Indians in Florida, &c, The pa-| ed to the House. There were many now on his table in 
per to which the gentleman from Georgia had alluded, | that situation. They were couched in respectful ‘lan- 
was, Mr, C. admitted, a very extraordinary one, but he | guage; but they were wanting in that degree of intellect 
belicved that, if that yery paper, instead of haying been | which rendered it fit that they should be made the sub- 
addressed to the Speaker, had been sent to the gentle- | jects of the attention ofthis House. The communication 
man from Georgia, that gentleman would have found him: | alluded to by the gentleman from Georgia, and which 
self a good deal at a loss to determine whether he should | seemed to have given occasion to the introduction of the 
submit jt to this House, or commit it to the flames. Fop | resolution which- he had proposed, had received much ` 
the exercise of their discretion jn such cases, members | consideration. Feeling some doubts as to the propriety 
were of course responsible; but they certainly were not j of laying it before the House, he had consulted severat 
bound to present to the House every thing which might| gentlemen on the subject, and the opinion of ali to whom 
be sent to them. The views, tgo, of different members| he had spoken on the subject, was, that it was his duty 
might be different, as to the same petitign: whilst some | to present it. This had been his Own opinion; and he had ` 
might think it ought to be withheld, others might think | presented it accordingly; but he had taken care, in the 
jt ought to be presented. A diversity of opinion might) manner of bringing it before the House, to apprise gen- 
Be renee a mis as on other matters. Upon the! tlemen what was its general clerracttr; tre Had spokyn of 
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it, in presenting it, as “a rhapsody.” -Tt was marked, to 


be sure, with very great enthusiasm, but it referred to- 


subjects of grave importance, and to subjects which were 
actually before the’Houge for consideration, such as the 
cutting of a canal from. the Atlantic. tothe. Pacific, the 
Congress of Panama, &c, As to the publicity. which had 
been given to this‘\document, it had taken place without 
the knowledge of the Chair, :or, as he ‘understood, of the 
Clerk of this House. - For himself, he conceived that the 
43d rule of order, (which he read) applies. to the presid- 
ing officer equally with the other Members of the House. 
~- {The 43d Rule is in the following words : ‘ Petitions, 
memorials, and other papers, addressed tothe House, shali 
be presented by the Speaker, or by. a Member in his 
place; a brief statement of the contents thereof shall ver- 
pally be made by the introducer, and shall not be debated 
or decided on the day of their being first read, unless where 
the House shall direct otherwise; but shall lie on the table; 
_ to be taken up in the order they were read.”] 

` Mr. FORSYTH said, that, under the view which the 
Speaker had presented of the Rule, this resolution ap- 
peared to be unnecessary. Te was, therefore, disposed 
to withdraw it. i 

The SPEAKER having announced the resolution to be 
withdrawn— f 

Mr. HAMILTON begged leave, with great respect and 


went into Committee of Whole, Mr. TOMI r IWS ON in 

the Chair, on the bill “further to amend. the judicial sys- 

tem of the United States.” Se eae 
Mr. MITCHELL, of Ten. said, that it would, perhaps, 


be expected. by the. Committee, ‘that they: were: to hear 


something from him, as he had, last evening, made the 
motion for. the Committee to rise. Bat he could. agsure 
the Committee that that motion had not arisen from bos- 
tility to the measure, or fromma desire to dilate upon it; 
but purely with a view of affording, tc himself and others, 
some time. for reflection. After listening to the able and 
elaborate arguments of the gentleman from Massachusetts, 
Lbelieve, (said Mr. M.) I could, if it were left to myself, 
make some additions tothat bill, which would make it 
better, but I have no idea. of encumbering it with objec- 
tions, or amendments. I, for one, will vote for it in its 
present form; at the same time, I hope that the Committee 
which reported this bill, well knowing, as they do, the 
practical defects which must attend its provisions in 
some parts of the Western States, will hereafter present 
to the House some measure calculated to remedy them. 

The bill was then read through; when š 

Mr. FORSYTH submitted an amendment, to the fol. 
lowing effect, to follow the word guorum, in the fifth line 
of the first section: 

‘Provided, That no final judgment shall be pronounced 


deference, to propose to the Chair one inquiry, viz: Whe- | affecting the rights, liberty, or life, of any citizen of the 
ther the Speaker was aware, at the time he determined | United States, by less thana majority of the entire num- 
to present the communication in question to the House, | ber of Justices, including the Chief Justice.’ 


that, in the postscript to that communication, this House 


was solemnly called upon, by the memorialist, to annihi- | 


late a portion of this Union, if it did not embrace his “sub- 
lime measure,’ the emancipation of all slaves therein? 
The SPEAKER said, the Chair informs the gentleman, 


Mr. F. observed, that the cbject of this amendment was 
so obvious, that he should not detain the House by mapy 
remarks in explanation of it. Aecording to the provision _ 
of the bill, as it now stands, six Judges are to constitute a 
quorum of the Court; and a majority of this quorum are te 


very frankly, that he was not aware, and is not now aware, [have the power of decision—by which arrangement, it 
that the memorial in question contains any such intima- | may so happen, that four Judges of this Court may decide 


tion. > 

Mr. HAMILTON rejoined: Then, sir, I have the honor 
to inform the Chair, that there is, in the memorial refer- 
red to, such an invocation. f 

Here this conversation terminated, the resolution of Mr. 
FORSYTH having been withdrawn. 


on any question, of whatever moment, in a manner con- 
trary to the opinions of the remáining five Judges, or six, 
as the case may be, and these five or six Judges will be 
afterwards unable to control the decision of the minority. 
This, he thought, was a state of things which this House 
could not with propriety sanction. He knew that some 


Mr. TATTNALL moved to consider the following, of- | inconveniences would arise, in practice, from the adoption 


ered by him some days since, and, by his consent, then | Of a different plan. But he considered these as irreme- 
laid on the table: : diable, and that it was better to endure them than to place 
“Resolved, That the President of the United States be | such a` power as this in the hands of a minority of the Su- 
requested to lay before this House, a detailed report of | preme Court. 3 
the system and plan of fortifications proposed for the na-| Mr. WEBSTER said, that he had hoped, from the 
tional defence ; specifying the location and cost of each | Very simple form in which the bill had been reported 
particular work already erected, and the location and es- | by the Committee, that it might be discussed upon its 
timated cost of such as are contemplated to be erected, | leading principles; and that propositions like the present, 
and siating whether any, and, if any, what, works already į and others of a similar kind, would be reserved for subse- 
crected, have been deemed useless, in the contemplated | quent and separate determination, sa as not to embarrass 
plan of defence.” i the discussion of the bill on general principles. The pro- 
Mr. TRIMBLE said, that he owed, as well to himself, | position ofthe gentleman from Georgia was, that the judg- 
as to his friend from Georgia, to state that, when that Ments of this Court shail not be given by less than a ma- 
wentleman hed first presented his resolution, he had / jority of its whole number. It would be well recollected 
asked him to cousent that it should lie on the table, in | by many gentlemen present, that several propositions had 
urder to admit ofa few moments’ conference between | last session been brought forward by an honorable mem- 
‘himself and the honorable mover. The gentleman had ; ber from Kentucky, (Mr. Wiexurrre, ) among which was 
very politely assented to that course, and the intended | 0e requiring’ a certain definite majority, when the Su- 
conference had taken place; the result of which was, that ; preme Court passed a sentence which went to invalidate 
he was now entirely willing that the resolution should | any law enacted by onc of the States ofthe Union. He 
pass; having karned, partly from that gentleman himself: Was not, at present, prepared to discuss such an alteration 
and partly from ancther source, that the call formerly ! as was proposed, nor did he think the amendment at all 
made, upon this subject, was still under consideration by } &dvisable; but he should be obliged to go into the discus- 
the War Department, sud will receive an answer, at least ; SION of it, unless the gentleman from Georgia would, for 
in part, as soon as the facts embraced in the cali can be | the present, withdraw his motion toamend. 
collected frem the various sources to which it has been | | Mr. FORSYTH replied, that whatever might have been 
necessary to apply. ` the particular casc provided for by the resolution of the 
The resolution was then agreed to. gentleman from Kentucky, (Mir. WICKLIFFE, ) for himself, 
eee ner Cire et he knew of no difference in respect to the sentences of 
JUDICIARY SYSTEM. f this Court, whether they affected the rights of a citizen, 
“On motion of Mr. WEBSTER, the House then again ofa State. or of the United States. In his view, they were 
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allalike constitutional questions; andit was radically wrong 
that the life or liberty of the citizens of this country should 
depend’ on the decisions ofa minority of the Supreme 
Court. Géntlemen would recollect how loud the com- 
plaints were in the West, when, lately, the’ constitution- 

‘ality ofa law, passed by one of those States, had been de- 
éided against by only three Judges of the Supreme Court. 
It was obvious, that in this way the life ofan individual 
might be lost, his property taken away, or his reputation 
forever ruined, and this even against the opi nion of a ma- 
jority of the Court. As to the alleged practical inconve- 
nience of requiring thie concurrence of a majority, 1n any 
decision of the Court, he saw no mode by which it could 
be obviated. ; 


Mr. WICKLIFFE said, that, if the amendment of 


the gentleman from Georgia should be pressed now, he 
should feel bound to vote for it. But he had risen for the 


purpose of asking that gentleman not to press it at this, 


moment, as he intended himself, if it should not be done 
by another, to present to the House, in a distinct form, a 
bill requiring the concurrence of a majority of the Court 
in deciding all cases of a more weighty character; and if, 
when such a proposition was before them, the House 


should be of opinion that such a majority ought to be re- 


quired in all cases, they would then have an opportunity 


of sodeciding. Believing, however, the subject to be one 
of great importance, he had ‘forborne to bring it forward 
in connection with the present bill, the discussion of which, 
pressing this 
It was well 
known that there existed in the House a great diver- 
sity of opinion in relation to the general subject, and it 
was probable that many would vote for the bill without 
the amendinent, who, if the amendment were incorporat- 


he hoped, would not be embarrassed by 
measure in the form of an amendment. 


ed with it, would oppose it altogether. It certainly was 
a great evil, that a minority of that Court had power to 
decide the greatest questions. But, whether this power 
should reside in a majority of a quorum of the Court, or 
in a majority of all its members, was certainly a proposi- 
tion which admitted of discussion in a separate form, with- 
out embarrassing of retarding the present bill. 

Mr. FORSYTH replied, that it certainly was exceed- 
ingly dificult to resist the application, of the gentleman, 
especially considering the grounds on which he had pla- 
ced it. Still, however, it appeared to hiin, that the pre- 
sent was a proper occasion for introducing the principle 
of his amendment. He was not, however, strenuous in 
insisting upon the discussion in a particular form; but he 
would say to the gentleman, with perfect frankness, that 
he was ‘desirous to see the whole subject discussed; and 
that he should be opposed, and violently opposed, to any 
classification of the causes to come before the Supreme 
Court of the United States.” However various they might 


be, they all rested onthe same basis—the great object of 


all laws and judicial proceedings—the preservation of in- 
dividual right. The gentleman at the head of the Judi- 
ciary Committee also had asked him not to press his 
amendment. He could assure the gentleman that, in 
the presentation of it, he was actuated wholly by a sense 
of duty. He was sorry, therefore, that he could not, to 
oblige him, withdraw it. 

Mr. WICKLIFFE said, that he accorded with Mr. For- 
srra in the principle of his amendment, though he was 
not for carrying it to the extent that gentleman did. Mr. 
W. added a few remarks, which the reporter was pre- 
a from hearing with sufficient distinctness to state 
them. 

Mr. WERSTER then said, that, if the Committee 
were called on now to pass on this amendment, he 
would state some considerations which he thought were 
entitled to weight. He had been told that this amend- 

ent had been probably suggested by the recent deci- 


sion of an interesting cause in the Supreme Court, in which 
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a question respecting the law of a State had been decided 
by less than a majority of the Court. From what he had 
learned respecting this ease, it seemed to be insulated in. 
its character, and not in the least likely to happen again. 


For himself, though he thought, on general principles, 


that no: distinction ought’ to be made in respect to the 


number of the Court necessary for a decision, between 
different causes coming before it, yet, if hé were reduced 
to such circumstances that he must choose, he should cer- 
tainly prefer the proposal of the gentleman from Kentucky 
to that of the member from Georgia. I prefer it, because 
it will embrace, comparatively, a small class of causes. 
Look at the practical effect of the amendment proposed. 
Consider the delay which must, almost necessarily, be 
the result of the adoption of it—a delay to the losing par- 
ty as well as to the gainiig party. ‘The bill proposes the 
appointment ofa Circuit Judge for Louisiana. It must 
occur to every gentleman that the attendance of that. 
Judge at this place, at every session of the Supreme Court, 
is at least very questionable. Now, if he should be ab- 
sent, and the number of Associate Judges consequently 
reduced to eight; and if it shall then happen that, in the 
decision of any cause, there are five Judges in favor of de- 
ciding it one way, and three another way,no decision can be 
had, and the cause must be continued. The next term 
the same difficulty may recur, and thus the most ruinous 
delays be continually occurring. The proposition of the 
gentleman from Georgia goes to make a majority of the 
whole Court necessary to every judgment—an arrange- , 
ment which, I believe, exists in no other country or court’ 
whatever. 

Ihave heard it urged as an objection, that, unless this 
amendment is adopted, a minority of the Court may de- 
cide, not only the case, but the law, and thus lay down, 
principles of the most extensive application. But, sir, no- 
thing is more common than, where decisions on weighty 
points have been given hastily, or by a very small Court, , 
to give the law argument a re-hearing—to let the decision 
stand good in the particular case in which it was given, 
but not to suffer that case to settle all similar cases. ‘There 
is nothing legally binding in a precedent, and if there are 
circumstances in the case which entitle it to farther con- 
sideration, that consideration is generally given toite A 
case like that which has occurred, and has been referred 
to, is extremely unlikely to happen again. It may not 
recur in an hundred years; and I would not introduce a 
general regulation of so much importance, to provide 
against an exigency of such rare occurrence. The Com- 
mittee on the Judiciary, however, has, I believe, once re~ 
ported on the subject of the measure proposed in the me- 
morial from Kentucky, acceding substantially to the pro- 
position contained in this amendment. And if, on farther 
consideration, such an arrangement should be deemed ex- 
pedient, the House will have an opportunity of making 
the requisite provision. 

The question was then taken on the amendment of Mr. 
FORSYTH, and decided in the negative. 

Mr. POWELL said, that he concurred with the gen- 
tleman from Massachusetts, that the evils at present ex- 
isting in our judicial system, require a remedy commen- 
surate with the difficulties to be removed. He did not, 
however, at present rise to discuss the scheme now pre- 
sented, though perhaps, if none more competent to the 
task should suggest an amendment toit, he might himself 
doso. There were one or two features of the bill which 
he could not approve., In the first place, he was altoge- 
ther opposed to increasing the number of Judges.» He 
would be in favor of according to the Western States such 
Circuit Courts as should be satisfactory to them. But, 
while he would do this, he was opposed to adding to the 
number of Judges. His object, however, at present, was 
not to discuss the general merits of the bill, but to present 
an amendment, which, he thought, was required by jus- 
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tice, insofar as the present Judges are concerned. . In the 
secotid section of this bill, itis provided that the addition- 
al Jadges to be. apptinted, shall, until the next term of 
the Supreme Court; be allotted to their respective Cir- 
cuits by the President. of the United States—but that, af- 
terwards, it shall be the duty of all the Judges to make 
an allotment of their respective Citcuits among themselves, 
in such: manner as they may deem most expedient. What 
will be the practical effect of such a provision as this? It 
will be, that a majority of the Judges may, if they shall 
þe so disposed, change the entire allotment of the Cit- 
cuits, as it now stands; He would ask, if this was 


posed an amendment, going to strike out that part of the 
bill which provides for the allotment ofthe Circuits by the 
Judges themselves, and inserting a clause assigning the 
three additional Justices to the seventh, ninth, and tenth 
Circuits, and placing the Judge who is now on the seventh 
Circuit; upon the eighth Circuit. _ 

Mr. BUCHANAN observed, that he could not concur 
in sentiment with the gentleman from Virginia. ‘The 
provision which allowed the Judges themselves to fix 
upon their own allotment among the several districts in 
the United States, still existed. That provision had con- 
tinued in existence till now, without any inconvenience, 
that he had ever heard of, having been sustained in conse- 
quence of it. Was it not a proper arrangement? Could 
ahy argument of force be alleged against it? Who is it 
that is appointed a Judge of the Supreme Court of the 
United States? The President makes a selection of these 
Officers over the whole Union. He seeks for men in whom 
natural intellect has been matured by study and experi- 
ence; who possess firmness, energy, and weight of cha- 
racter—men eminent in their profession and learned in 
the law. Men, in whom these requisites unite, may not 
always be found in every section of the Union, and the 
intention of the law is, that, after they shall have been se- 
lected, wherever they tay chance to be, they shall be 
brought together, and shall then distribute themselves 
through the various districts of the Union, in such 
manner as shall best consult their own personal conveni- 
ence, and the interests of the country at large. Such had 
been the practice through an unbroken series of years, 
and to say now, that particular individuals shall be fixed 
to this or that particular Cireuit, would be to interfere with 
a Judicial right. {fone of the Judges shall die, or shall 
resign his office, a new allotment is necessary, and this 
gives opportuiity for the President to make a choice 
wherever he shall sce fit; and then the new Judge falls 
into the general arrangement, and is allotted as best suits 
the convenience of all parties. Is there, said Mr. B. any 
canger here—is there any formidable cause of alarm—is it 
likely, Mr. Chairman, that the three new Judges will be 
able to control and 6verrule the seven old ones? Is there 
the feémotest probability, that any one of the Atlantic 
Judges will, by such añ mfluente, be removed against his 
will aci¥oss the Alleghany Mountains? The power of 
choosing their own Circuits has been vested m these 
Judges since the foundation of the Government, and an 
attempt, by this amendment, to incorporate into the law 
a new system, would be likely, instead of being benefi- 
eial, to prove highly injurious. The Committee on ihe 
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Judiciary, in presenting the bill in its present j 
been influenced by a wish to pemk the ee 
come fairly and simply before the House. In that simple 
form he hoped the principles of this measure would res 
ceive their diseussion, and that the subject would not be 
embarrassed by adding to the bill any new provisions at 
present. Let the gentleman’s measure be argued asa 
general measure, and then let it stand or fallon its own 
merits. : f 

Mr. POWELL said, in reply, thatit was far from being 
his- intention to impugn the original policy which produ- 
ced the feature alluded to in the first Judicial act. On the 
contrary, he thought that it would be in strict conformity 
with that policy, to adopt the present amendment. Here 
are, said he, three new Judges to be appointed. So far 
as refers to them; let this policy prevail. Let them, if you 
please, allot the néw Circuits among themselves. But, he 
would ask, if it was not the height of injustice to give op- 
portunity for acase which, though he hoped it was not 
probable, might, nevertheless, occur, in which gentlemen 
discontented with their present Circuits might enter into 
a combination with the three new Justices, in such man- 
ner as to obtain a majority, and thus to regulate and con- 
trol the allotment of the whole ten Circuits? Sir, said Mr, 
P. I would not destroy, I would preserve, the policy of 
the original Judicial act, but I would also make it appli- 
cable to the occasion. If the consequence which had been 
suggested by the gentleman from Pennsylvania, (Mr. 
Brewanan) did indeed necessarily follow, and by adopt- 
ing the amendment, the circle was to be narrowed from 
which the President of the United States now selects the 
Judges of the Supreme Court, he certainly should not ad- 
vocate if; But he could not perceive how this was to be 
the case. If these three new Judges were to be assigned 
to three specific Circuits, the President would still have 
the whole United States from which to choose them. 
But he prayed the Committee that they would not give 
these gentlemen a chance, in effect, to supersede a faith- 
ful öld sei'vant, by sending him toa distant Circuit; and 
thus, probably, forcing him to resign. The President 
might rest quite secure—he was not in the least danger 
of disappointment. Let him but point his finger to any 
professional gentleman ih the Uhion, with a view to this 
appointment, atid that gentleman will accept it. He will 
never stop to inquire whether he is to be sent across the 
mountains to Louisiana, or is to travel over the smoother 
surface of the Atlantic States. Rely on it, Sir, if once 
called, he will accept. As to that provision in the law, 
which, in case of death or resignation, requires a new al- 
lotmenit, supposing the Judges to live, then the case is 
provided for; but the present is a case not within the law. 
It requires a new legal provision. With relation to this 
aspect of it, for himself, he confessed that, young as he 
was ia legislation,he had no great confidence in the correct- 
ness of his own judgment. He had given this part of the 
subject his best consideration, and had endeavored to 
perform his duty by submitting the result. He should now 
bow with submission to the decision of the House. 

Mr. DRAYTON said, that he should not have risen at 
the present time; had he not been called on by the ob- 
jestions urged against the bill by the gentleman from 
Virginia, (Mr. Powexz) who had just taken his seat. As 
well as he had been enabied to hear him, which, howe- 
ver, was but imperfectly, he understood the objections of 
the gentleman to bear, first, ön the proposed number of 
Judges, and next, on that feature of the bill which allows 
them the power of allotting their Circuits among them- 
selves. Now, Mr. Chairman, as to the first objection, if 
that part of the bill should be taken away which inercases 
the number of the Judges, it is my opinion that the entire 
object of the bill will bedefeated. Whatis that object, sir? 
It 1s the distribution of justice to the People of these Unit- 
ed States. Now, justice consists, first, in the enactment 
cf equal laws, and then, in the equal and efficient admi- 
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nistration. of the laws; for, it is.a‘matter of comparatively 
little consequence, how just-or how wise the laws which 
are passed may be, if, when. passed, they are not equally. 
and impartially, carried-into execution. Their enactment 
jn the statute book may possibly interést the politician, or 
amuse the speculative jurist, but can never éssentially be- 
nefit the actual condition of human affairs. While in the 
statute book, merely, such laws held out, indeed, the 
prospect of a benefit; 


ear, but breaking it to the sense. 


ive and equal execution of them ; and, if it shall appear, 
that, in these United States, the laws at this moment are 


not equally and impartially administered; then it will fol- 
Jow, that all the citizens of this country are not in the en- 
joyment of public justices and, if the fact be, that, in some 
parts of the Union, important benefits are extended to our 


population, which, in other parts; are practically denied, 


then, I say; that those to whom they are denied, are en- 


titled not only to ask, but to clamor, for their rights, 


which have been withheld from them: for it is vain to 
say that they possess their rights, while they see another 
part of the Union, which has no better claim to justice 
than themselves, in the full possession of what is denied 
tothem. To render these few observations pertinent to 
the matter under discussion, it seems to me necessary, Mr. 
Chairman, that I should establish, in the first place, the 
tact that the administration of justice, in these States, is 
now unequal. Secondly, that this is an evil which ought to 
Sir; in 


be remedied, and that this bill affords a remedy: | 
what I shall say on this subject, I shall not enter into any 
elaborate investigation of the various evils and anomalies 
which are to be found in the present judicial system. 
Were I even willing to do this, I should be unable. Some 
years since I was in the practice of the law, and it is by 
actual practice alone that that sort of knowledge is acquir- 
ed, which would enable one to become minutely acquaint- 
ed with the details of a system embracing so wide a field 
as the administration of the laws of the Union in twenty- 
four States. Happily, I need not do this. It will be suf- 
ficient if 1 show, that, in two or three prominent instances, 
certain portions of this Union derive great and valuable 
advantages from the present judicial system, which other 
parts do not; but, on the contrary, suffer from it embar- 
yassments and injuries. If I shall be afterwards enabled 
to show that the remedy provided is adapted to meet and 
to remove these evils, 1 shall have done all that the sub- 
ject requires of me. 

According to the present Judicial System, Circuit Courts 
are held, in most of the States, twice in every year, while, 
in some other of the States, they are held only once. 
Now, sir, it mtist be evident, that if, in one part of the 
Union, Circuit Courts are held twice in a year, whilst, in 
another part of it, they are held once, the arrangement 
must be unjust, unless it shall appear that, where onc 
Circuit Court is held, there exists but half the business to 
be done. Now, sir, from all the information I have been 
able to collect from others, and from the little which I 
possess myself, it appears to me that, so far from this be- 
ing the case, the fact is directly the reverse. In some 
States, where two Circuits are held, there is not enough 
business to occupy the Court beyond a few days in each 
tèrm, while, in others, where only a single Circuit Court 
is held, business exists to an extent so great as to render 
the Judges utterly unable to get through their dockets. 
Sir, this isa reversal of the rules of justice. You give 
much where little is needed, and you give little where 
much is required. Where there are few suits there are 
many Cotitts, and where there are many suits there arè 
few Courts. In other States, where there are no Circuit 
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but, when the application of that 
benefit is required by the People, it is denied them. Such 
“Jaws, with all their sound of wisdom and justice, are è mere 
mockery to the understanding! Keeping a promise to the 
Now, if justice consist 
pot only in the enactment of equal laws,but in the effect- 


to the Supreme Court of the United States. 
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Courts, the District Judges exercise the powers of Circuit 
Judges. Where this is the case, what is the advantage of 


what is called an appeal? You appeal from the Judge 
who pronounced the sentence—to. whom, sir? ‘To him- 
self! Can you hope—is it reasonable to expect—that you 
will be ablé to convince him that his first decision was 
wrong? : Be ioe 

Sir, such is the pride of opinion, that, while the advo- 
cate is laboring to convince the Judge, the Judge, instead 
of listening to his arguments with the more attention, and 
pondering and meditating on them with the more solici- 
tude, because they are directed against what he has him- 
self determined, is, on the contrary, summoning up and 
marshalling reasons in his own mind, to support and illus- 
trate his original opinion. Sir, this is human nature. A 
Judge has no charter by which he is exempted from the 
frailties of humanity. Is, sir, an appeal, under such cir- 
cumstances, such an appeal as will answer the purposes 
of justice? Büt in those Circuits where a Judge of the 
Supreme Court presides, associated with the District 
Judge, the case is different. Here, there is an appeal, 
not in name only, but in fact. The appellant has the be- 
nefit of an unbiassed and disinterested opinion, proceed- 
ing from one who is likely to have influence with the Dis- 
triét Judge. Here there is no predilection for a previous 
judgment to be encountered, and there is a reasonable 
probability that the appellant obtains a decision in his fa- > 
yor, if he is entitled to it. ` i 

Now, sir, thisis a most important and valuable benefit, 
which the suitorsin ohe part of the Union possess, and ọf 
which those in another part of the Union are deprived; 
and in case these two Judges cannot agree, their differ- 
enće of opinion is certified to the Supreme Court, and 
that Court pronounces between them. But where a Dis- 
trict Judge exercises Circuit Court powers, this great ad- 
vantage is notenjoyed. In such a Court, there can be ne 
division of opinion: for there is but.one Judge, and, of 
course, there can be no reference from him to the Su- 
preme: Court. It is true, an appeal exists where the 
amount is over 2000 dollars; but how many causes, where 
the sumin dispute is less that 2000 dollars, involve ques- 
tions of nice and intricate law, and are connected with 
principles of deep and extensive importance. 1s it not a 
vast advantage to take these principles from the adjudi- 
cation of a single District Judge, and submit them to all 
the learning and experience of the Supreme Court? And 
is it right that, while this advantage is extended to some of 
our citizens, it should be withheld from others, who have 
an equal claim to it? 

Yet, Mr. Chairman, I think there exists an evil still 
greater than any which I have mentioned. In a Cir- 
cuit Court, before a Judge clothed with Circuit juris- 
diction, if a motion is made for a new trial, in a. cri- 
minal case, affecting the property, the reputation, the 
liberty, and even the life, of the accused, the decision 
of that District Judge is final. There is no revision of 
his decision. But when a Judge ofthe Supreme Court 
sits on the Circuit with the District Judge, the decision 
of the latter, if erroneous, may be corrected by the rea- 
sons and learning of his associate. And, in all criminal 
cases, the judgment of the Circuit Court is final, un- 
less there should be a division in the opinions of the 
Judges—when the points, in which this division exists, 
are ultimately decided upon by the Supreme Court. 
Where the Circuit Court is composed of only a single 
Judge, this division of. opinion cannot arise; and a citizen 
charged with the highest offences, in one part of the Union, 
is condemned by the irreversible decree ofa single Judge, 
whilst, in another part of it, he has the benefit of an appeal 
to a separate Court, and, should the Judges of it disagree, 
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appeal les from his decree to the Supreme Court, saying, that, by carrying 
fy; ‘but even this- right is greatly encumbered... The dis- | only satisfy the just demands ofa 
tance, the time, the expense, are all formidable obstacles. | but we shall have discharged a dui 

. But; where there is a Circuit Court, an appeal can be had | expunging from our statute book 

with alntost no difficulty at all. ‘The decision of that Court | system which, for many years, in 

may be’ satisfactory, but, if not, the final, appeal to the | been partial, and therefore unjust. — <. 

Supreme Court is still:open. nese The question being now taken upon the amendment of 

Another evil growing. out of our present partial distri- pative. 


i Mr, POWELL, it was decided in the negative. 
bution of, ‘justice, is, that from those. parts of the country 


Mr. MERCER then moved to strike out the first section _ 
s there âre- only District Courts, with Circuit juris- | of the bill; and, as he felt reluctant to trespass upon the 
attention of the Committee, at so late an hour, he would, 
for the present, move that the Committee rise, report 
progress, and ask leave to sit again. : ; 

.Thė Committee rose accordingly, and, having obtained 
leave again to sit, sg 

The House adjourned. 


diction, the Supreme Court is unaided by the learning and 
experience’ of a Judge peculiarly conversant with the lo- 
eal laws and usages of the Circuit in which he presides. 
‘The District Judge may record and transmit his decision 
to the Supreme Court, but he cannot be present; he can 
answer no question; he can give no verbal elucidation of 
difficulties unexpectedly arising. The Circuit Judge can . 
do this—the advantage `of which is too evident to require Furpay, January 6, 1826. 

any comment. . ir. STEWART d lowing : 

Mr. Chairman, I could detail many other instances of in- Meat, Wan th E fered the lio R ho and Canals be 
equality, which mark our present administration of the | instructed to inquire into the expediency of making. pro- 
laws; but I am unwilling to fatigue the House by doing so. | vision for the erection of a Bridge on the National Road, 
If, then, such inequalities do exist, and such grievances! where it crosses the Monongahela, at Brownsville, in 
are felt in some sections of the Union, but not in others, | pennsylvania. 
can the question be answered in any other way than the |. Having offered this resolve— 
affirmative, when it is asked, Is justice unequally admi-| yr, STEWART rose to make a single remark, in ex- 
aries a Le ik to the ntiza a Rene Lepage ot ea object. It would be recolored by the 

À p es : aes | House, e Committee of Roads and Canals een 
ae sno eee this right, they ask no more of | instructed, on his motion, a few days since, to deve 
AAA j repai e 

‘The nest inquiry is, whether the remedy proposed for | bumberand Road. The erection of this bridge, he said, 
this evil is a practicable and efficient remedy. Its practi- | might very properly constitute a part of this system. 
cability ie a AG dispute, Ht is practicable, because it | Without this bridge; the road was incomplete, and inade- 
L O Va Ae in cther pact E A a eee ect Ge re alal the 
There can be little difficulty in showing that it will reme- | public travel had been aen erpe fi days 
dy the evil. . The mere fact of the existence of Courts of | together, during the Winter season, by the ice ‘and floods 
the United States, upon the system of the present bill, and | upon this river By referring to the files of the House, 
no where complained of, demonstrates its efficiency. | a ould fi ; ication from thi 
E te E T A T 
ia ER EETA Petes Be ed es ech ! delays and failures of the Great Western ethers owing 

DES. ` ! i iti is River; and that the on 
this part of the bill; but if he assigned any reasons in sup- ! pdt pore ri AEE E nate a the noe 
part ofits I was of fortunate cough tober them No Ge bridge mentioned inthe resto. Ever rsen 

lausible, and ingeniously maintained eee say por ans Toad OR he fk aah i n 
EBAI P E TT, l other, had been bridged, except the Monongahcia, a 
ae con ahs ae fan ana 2 spinini ana a Brownsville. ‘There Was no reason why it pan form an 
iN 4 a Mr. i. Said, : ext jon. Vi + thi : d itse zas in- 
he had expressly stated, when last up, thatit was not his : aa i araon Aaina aed ne he seat ahii Of 
mennan he ars to arge ahah Gee ome - connexion which this road constituted between ae East- 
YRI { © > : ae i s R . He 
ofthem, in very general terms, but had confined his argu- | rida kened RAE T T and 
atts ae ne | estar for gmendmg I bill.) ht the Committee on Roads and Canals authorized to make 
to pase any De ent ehch halt r e d a hea MS provision for the erection of this bridge, in the bill pro- 
y ars z adduced: for | viding a permanent system for the preservation and repair 


he had a right to presume, unless the bill met with open : of the Cumberland Road. 

opposition, ithad the approbation of the Committee. Ano- | The question being then taken on this resolution, it 
ther objection of the gentleman from Virginia, which was | was decided in the affirmative—ayes 70, noes 47. 

made, and which he, believed he did hear, was directed to 

that feature of the bill which allows to the Judges the al- JUDICIARY SYSTEM. 
lotment of their own duties among themselves. As to! On motion of Mr. WEBSTER, the House having again 
this, he would merely remark, that it is no more than the | resolved itself into a Committee of the Whole, Mr. TOM- 
exercise of the same power which is possessed by every | LINSON, of Connecticut, in the chair, on the bill ** fur- 
other branch ofthe Government. The Judges,as Judges, | ther to amend the Judicial System of the United States,” 
are an independent body, and are more competent to ar- | and the motion yesterday made to strike out the first sec- 
range the interior detail of their own department, than į tion of the bill being under consideration— . 
any other persons can possibly be. This isthe only pow-| Mr. MERCER then rose. The Committee, he said, 
er which the bill gives them. It refers to a subject with | would do him the justice to believe, that he spoke 
which they are and must be best acquainted, and until it | with perfect sincerity, when he made the avowal, 
can be shown that some other persons are better qualified | that he had never risen in that Hall under a sense of hea- 
than the Judges, to understand, and to apportion their | vier responsibility than he had assumed by his motion to 
own duties, no farther reply would be necessary to this; strike out the first section of the bill before the Commit- 
objection. I will conclude, Mr. Chairman, with merely | tee; nor had he ever, on any occasion, felt so painfully 
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had to perform. I confess, sir, sad Mr. M. it was. Wi 
equal surprise and. alarm that. I heard, on 
which the committee sat, a motion put, though 
not then decided, that the committee should rise a 
port the bill, without a solitary murmur of dissent 
avowed principles. . My apprehensions were excited yes- 
terday, as this measure was hastening’ to the same matu- 
rity, when the voice of my worthy colleague sounded 
gratefully in my ear, 
amendment, the welcome signal of opposition. Iam not 
only oppressed by the vast importance of the question 
now depending before the committee, but cannot be m- 
sensible of my own unfortunate situation, in being com- 
pelled to oppose a measure, brought into this House un- 
der the imposing sanction of the Judiciary Committee— 
a committee consisting of gentlemen celebrated, no less 
for their professional learning than the extent of their ge- 
` neral acquirements, and who are sustained, on this floor, 
on the present occasion, by the force of their separate, as 
well as combined reputation. : 
_ One ray of hope, however, breaks through the gloom 
ofthese discouragements. 1 am cheered by the fact that 
the chief organ of the committee, the very able Chair- 


happily 


re- 


man, by which this bill was reported, has acknowledged 
that he yielded a reluctant assent to some of its provi- 
hope to prove, disclosed its 
fulfil the avowed wishes of its 
friends in the remedy that it provides for the evils of 


sions, and has, in fact, as I 
utter incompetency to 


which they complain. My resolution to resist this mea- 
sure was even strengthened, by the argument in its favor, 
delivered yesterday, ih a manner so gratifying to this com- 
mittee, and to no member of it more than to myself, by 
“a patriot soldier of the South,” another 
the same select committee. I was, indeed, not a littie sur- 
prised, when I heard his objections to our present judicial 
system, and traced the path by which he had reached the 
conclusion that the present bill provided a remedy for the 
evils which he pictured. I shall endeavor to demonstrate, 
that its effects, should it prevail, will not be to promote 
the distribution of prompt, impartial, and uniform justice; 
that, on the contrary, it will prove deleterious, if not de- 
structive of the vital principles of our present judicial sys- 
tem; that, of evils which it professes to cure, for some it 
provides no remedy, and others it will aggravate. 

What, then, is the character of our present federal ju- 
diclary, and what are the evils which call for this great 
reform ? 

1 listened with pleasure, Mr. Chairman, to the remark 
of the gentleman from. Massachusetts, in the brief but 
comprehensive history with which he favored the com- 
mittee, that the first Congress which sat under this Con- 
stitution had, witk singular felicity, struck out, by one 
act, a judiciary system, which had, for so many years, 
stood the unerring test of experience, and proved its own 
adaptitude to the genius and necessities of our advancing 
and still prosperous country. 

I understood him emphatically to state, that the only 
evil which he had heard charged upon this system, in any 
of the Atlantic States, was a delay, real or apprehended, 
in the proceedings of the Supreme Court, and, for this, he 
had himself suggested a very simple and efficient remedy 
—a remedy which constituted, however, no part of the 
bill on your table. From the St. Mary’s to the St. 
Croix, from the Ocean to the remotest Western verge of 
the Atlantic States, the People arein a state of perfect 
contentment, the honorable member assures us, with 
their present judicial system. Where, then, are the evils 
which call for redress ? They are to be found, it scems, 
beyond the territory which Ihave described—in a portion 
of this Union, in the prosperity of which my feelings are 
as deeply enlisted, Mr. Chairman, as in the welfare of the 
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I ought to feel the solicitude which I ex- 


its worth and genius, as well native as ac- 

‘And:to what portion of this extensive and fruitful terri- 
are we referred for these evils } Sir, the Judiciary 
Committée tell us, by their Chairman, that they are con- 
embracing three, only, of eleven 
In a delay 
of justice, to such extent, that, on the docket of the Dis- 
trict and’ Circuit Courts of Kentucky, and chiefly, if not 
solely, on the latter, there remain undecided. nine hun- 
dred and fifty causes. On the dockets of the District and 
Circuit Coutts of Ohio, probably the latter, since this State 
hasas little maritime jurisdiction as her Southern neigh- 
bor, there are, he apprises, us, two hundred and fifty suits 
standing over; and the gentlemen of the Bar of Nash- 
ville, where the only remaining Circuit Court is held, have 
stated that there are one hundred and fifty suits de- 
pending. . 

Now, sir, it is to me highly gratifying, amidst this array 
of judicial distress, to derive, from the same authority, 
the most consolatory information—that, in the Cireuit 
Court of Kentucky,to which a Judge of the Supreme Court 
has long been allotted, and who also resides in Kentucky, 
this accumulation of suits is not to be attributed “ either to 
negligence of duty,” or‘ want of industry ;” and this in- 
formation is moreover corroborated by the extraordinary 
fact derived from the same source, that, in this single 
court, in the short period of three years, more than two 
thousand causes have been actually decided. Now, 
sir, a very simple operation of common arithmetic will 
determine the true extent of this delay; and its. result, 
manifest, that, with the same diligence that has been 
hitherto manifested by this Court, eighteen months will 
clear its docket of every cause now upon it. And in 
what description of causes does this eighteen months’ de- 
lay occur? Sir, many of them must be land causes, car- 
ried into the Federal Circuit Court, for reasoas well known, 
causes involving the collection of a mass of testimony, to. 
be gathered by surveys in the remotest forests of the 
State, to be collected afterwards, and investigated, with 
painful labor, by a District Judge, assisted by a Judge of 
the Supreme Court, who, though residing in the State of 
Kentucky, and justly venerated and beloved, has been, 
for some time, laboring under the infirmity of a disease, 
which our bill, should it pass, cannot remedy. = SS 
And is this a delay either extraordinary or peculiat to: 
the Federal Court of Kentucky? Happy, sir,-should The, 
were I not compelled to assure the honorable and learned, 
advocates of this bill that the courts of the district and of 
the Comwonwealth, in general, which i have the honor; 
in part, to represent, know no such despatch, even where 
the temporary disability or misfortunes of a judge consti- 
tute no impediment to the progress of justice. 

We are not informed by the committee with. what ras 
pidity the causes on the docket of the Circuit Court for 
the district of West Tennessee are disposed of, nor those 
of Ohio: but, if it hear any tolerable proportion to that 
of Kentucky, and they have the same presiding judge, 
both courts will be speedily disencumbered without the 
aid of the bill on your table. The mountain of distress, 
built up by the Judiciary Committee, turns out to be but 
an optical illusion, and, on examination, unlike the works 
of nature, turns out, when approached, to be but a mole- 
hill. > 
While on this branch cf my argument, I beg leave to 
present to the committee a document, derived but an 
hour ago from the Deputy Clerk of the Supreme Court, 
which is alike applicable, in its results, to our whole sub- 
ject of debate, but more especially to'a topic to which the 
honorable member from South Carolina so forcibly called 


Atlantic States. For all that concerns the happiness of | our attention—the inequality and injustice of our present 
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me | bench of the Supreme Court.” The argument of the gen: 
fleman from South Carolins reproaches our present judi- 
cial system with inequality and injustice, because it does 
not allot to the. district courts of these and five other . 
Western States some Judge of the Supremé Court. ‘Now, 
sir, of this argument, 1 first remark, that, if it be sound, it 
leaves the Judiciary Committee without apology for an oba 
vious anomaly in their own system. “What relief does the 
bill upon your ‘table provide for the Eastern District of 
Tennessee and the Northern District of New York, and the 
Western Districts‘of Pennsylvania and Virginia; the list 
of which, with afal moiety of the white population of 
that State, comprehends three-fifths of its territory? That 
honorable member represented this inequality of jus- 
tice as incompatible with its most obvious and necessary 
ends.: Sir, it is remarkable that it was approved and 
zealously. sought in the Atlantic. States, by the Peo- 
ple, or their Representatives, whom it is thus supposed to 
injure and degrade: My very learned colleague and la- 
mented friend, now no more, who once represented, on 
the floor of this House, a Congressional district West of 
the Alleghany, believed, I well know, that he rendered 
an essential service to his constituents, when he erected a 
Western District Court in Virginia, having a Judge invest- 
ed with the powers of a Circuit Court; and that he was not 
mistaken, not only did his re-election prove, but his col- 
leagues and mine of the rich and populous valley on this 
side of the Alleghany, sought and procured an extension 
of the jurisdiction of this court Eastwardly, as far as the 
summit of the Blue Ridge. The office of Judge for this 
district, it has been, indeed, sometimes found very diffi- 
cult to fill, A friend of mine no sooner accepted than he 
resignedit. - It was tendered ‘to a Judge of our General 
Court, but he preferred a State appointment; not, I 
presume, because he objected to the great extent 
of -its undivided authority—though he might have 
anticipated some mortification, in travelling over a vast 
extent of mountain and valley, rivers and racks, through 
towns and hamlets, without anding a single defendant 
suitor at the many seats of justice in his wide jurisdiction, | 
except, perhaps, in the single village of Clarksburg. It 
never did, I am sure, enter into the imagination of the 
People of the Western district of Virginia, or of éither 
Pennsylvania or New York, that they were neglected or 
maltreated, because a Judge of the Supreme Court was not 
sent to assist, by his advice. and counsel, their District 
Judge; or to multiply the chances of appeal, the power 
of which is as complete, from the judgment of a single 
Judge in a District Court, having Circuit Court powers, as 
from the Circuit Court itself, In this document, I have, 
moreover, an unquestionable ground for inferring, cer- 
tainly without the least intentional disrespect of the 
Judges of the Supreme Court, that, in these and other dis- 
tricts having a single Judge, with the powers of a Circuit 
Court, justice does not suffer from their necessary absence. 

From the District Court of East Tennessee, where no Su- 
preme Judge ever appears, there is but one docketed ap- 
peal on the records of the Supreme Court; from the West- 
ern Circuit Court, consisting of two Judges, and one of- 
them a. Judge of the Supreme Court, there are nine ap- 
peals, as there are from Kentucky nineteen, and from Ohio 
nine ; while, from the District Court of Louisiana, embrac- 
ing, within its manifold jurisdiction, admiralty, equitable, 
and common law, the rich emporium of the commerce of 
the West, there are but five appeals. From the District 
Courts of Pennsylvania and New York, extended as is their 
Jurisdiction, there is nut a single appeal. 

From those districts, therefore, wherein there is ne 
Circuit Court, or where, in plainer phrase, no Supreme 
Judge ever presides aver the administration of justice, 
there are but few appeals—iwhile, from those which sre 
favored with the bencfit of a Circuit Court, in which a 
Judge of the Supreme Court sits with the District Judge. 


nent of the suitors, or the ab- 
judgments to the court insti- 
tion of their errors. And the conelu- 
uiferred, is irresistible, where, as in the 
the progress of justice in the court: of 
ion.is.so rapid. as to dispose of more than 
and: sixty cases in the short. compass of a 
single year. The ordinary interval between the docket- 
ing and the decision ofa cause, by the Supreme Court of 
“the United States, is, I am ‘told, about four years; and 
thereare pending, upon the docket,of that Court, for the 
approaching term, one hundred and forty-three causes. 

Of these causes, five are from the District Court of Louisia- 

na; two from that of Mississippi; three from that of Ala- 

bama; one from the District Court of East, and nine from 
the Circuit Court of West Tennessee ; nineteen from the 

Circuit Court of Kentucky’; nine from the Circuit Court of 

Ohio ; one froni the District Court of Indiana ; none from 

that of Hlinois; from Missouri, none; from the Western. 

District. Court of Virginia there is one; from that of Penn- 

sylvania, none; and none from the Northern District of 

New York. 

- Now, sir, this. little slip of paper, from the face of 

which I repeat those facts, isto me a volume of more im- 

portant testimony than the Judiciary Committee have .af- 

forded'us, and which I beg leave to recommend to the 

solemn consideration. of this committee. Several ve- 
` ty interesting conclusions may be deduced from it, in re- 
lation to the actual. wants of our country, and their perti- 
nent and best remedy, if any be required. And among 
these deductions of reason from recorded facts, I com- 
prehend this, that, even in Kentucky, the numerous 
causes, carried up to the Federal Court, are not taken 
there because difficult of investigation, but for a more 
perfect remedy of that injustice of which the suitor com- 
plains. ‘The larger fees, indeed, every where paid to coun- 
sel, in the Federal Court ofa State, might tend, especially 
where the plaintiff is, as must be the case here, a non- 
, hesident, to the increase of the business of that Court, in 
every State. “But the land laws, and the replevin or re-| 
Hef laws, of Kentucky, neither this committee, nor this 
Congress, of which it is a. part, have any power to en- 
force, modify, or repeal, And they are unquestionably 
the fruitful. causes of the accumulation of business in the 
Federal Circuit Court of that much suffering and long agi- 
tated State. Even where a claimant is excluded, by his 
residence within the State, from instituting an action of 
ejectment or of debt, in the Federal Court, he has only to 
transfer his title, or the evidence of his demand, to some 
nominal tenant or assignee of another State, to obtain ad- 
mission into the Federal Court, and the benefit, if not of 
speedier, of more ample justice. Among the two thou- 
sand causes, disposed of in the Kentucky Circuit, during 
the short compass of three years, many must have been 
promptly and easily decided, and there brought for that 
reason and that alone. 

_ Some of these remarks may, perhaps, apply in explana- 
tion-of the multiplication of those suits in Qħio instituted 
ia behalf of the Bank of the United States and other ab- 
sent collectors, for the recovery of debts. But the most 
valuable conclusion which, for my present purpose, I 
propose to draw from this document, is that which meets 
directly the chicf argument of the gentleman from South 
Carolina, to which the gentleman from Massachusetts an- 
nexes great, though less importance, since ke would leave 
the three Northwestern States, for some years longer, to 
the circuit powers of the single Judge of their present 
District Courts, arid he would not only be content, but ap- 
parently better satisfied with nine than ten Judges, on the 
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there are not many appeals, indeed, but many more than 
from the former. : 

Any answer to this reasoning, if, indeed, it be, deemed 
worthy of reply, would have more force with me, if 1 
did not too well know the actual condition of the courts 
of Kentucky, from which the loudest complaints praceed, 
of the defects of our present judicial system. I know 
their condition, and knowing it, I aver that those com- 
plaints cannot be redressed. They would be aggravated 
by expediting the proceedings of the Federal Courts, with- 
out a radical change of the principles which guide their 
decisions. I unhesitatingly aver, therefore, my belief 
that the remedy proposed by the bill on your table, if it 
shall not operate so as to produce other effects than those 
which seem to be anticipated, by the gentlemen from 
Massachusetts and South Carolina, who have addressed 
the committee, will not produce the benefits which many 
of its friends seek, and expect to obtain. It is neither 
commensurate with the imputed evil, of which complaint 
has been here made, nor can it administer adequate relief, 
or any relief whatever, unless, as I have said, it shall have 
a different effect from that which either of these gentle- 
men expect. The plaintiffs in the Federal Court of 
Kentucky do not complain—the defendants ask not 
speedier justice. Such is not the character of the 
relicf which they have sought at home. And if this bill 
has the effect expected by the Judiciary Committee, it 
will be, to them, not bread, but astone. Ifits real object 
be uniformity, how does it happen that it makes no pro- 
vision for the Western district of Virginia, containing a 
population of near 300,000 white inhabitants, or of Penn- 
sylvania, containing a much larger number, or of New 
York, having more than either? A million and athird of the 
white population of the United States will remain, ac- 
cording to the language ofthe gentleman cf SouthCarolina, 
without the benefit of equal justice. Even East Tennes- 
see, in a bill designed especially for the relicfof the West, 
has been pretermitted, and is to remain unredressed. 

Sir, the true, the only remedy for the evils of which 
our friends from Kentucky compain, is too palpable to es- 
eape the searching scrutiny of the gentleman irom Mas- 
sachusetts. It can be effected only by a change of the 


judgment of the Supreme Court, upon the validity of 


the occupying claimant laws of that State, and by a recog- 
nition of the constitutionality of its new replevin or relief 
law. It can be accomplished only by a revolution of opi- 
nion on the bench of the Supreme Court of the United 
States, which would be less deplorable, if it there termi- 
nated : ifit should not prove the commencement of dis- 
sension, instability, and change, where harmony, firmness, 
and consistency, have hitherto prevailed. Sir, the new 
remedy is not to operate on the Circuit or District Courts of 
Tennessee, Kentucky, and Ohio, but on the Supreme 
Court, held. annually, in this Capitol. And how will it be 
wrought by the immediate addition of three new Judges 
to the seven now entitled to sit on that bench? ‘That 
bench is to be new peopled, the court popular and: poli- 
tical. Its numbers are tobe augmented for no purpose 
of judicial propriety. To the proper administration ¢fits 
ordinary, regular, judicial functions, it isto become less 
fitted, by the very admission of the gentleman from Massa- 
chusetts. Too numerous, he distinctly admitted it would 
be, for the investigation of facts; for the adininistration of 
its equitable, its maritime and adiniralty, even for its com- 
mon law jurisdiction. Itis to be revolutionized for the 
sake of its extraordinary and political jurisdiction, its 
agency in the exposition of constitutional law. 

Sir, these are, to me, new doctrines ; as novelasa Su- 
preme Court of Appeals consisting of no less than ten 
Judges ; a court of final jurisdiction, which will not have 


its exemplar in the judicial system of any of the United | of the Supreme Court, m 
States, or of any State in Europe, to which we look for |ty ofa gre 


analogies to enlighten and guide our reason. 
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. Thisis the first time that such a measure was ever con- 
templated within the hall of an American Legislature; and 
the arguinent in its support is as extraordinary as the mea- 
sure itself. In all the changes of the judicial aystem of the 
United States, hitherto effected, or proposed, from the first 
organization of this Government, to the present day, with 
the single exception of the act of 1807, which added a sin- 
gle Judge to the six who previously sat on the bench of the 
Supreme Court, ithas been contemplated to reduce, not 
to increase their number. An alteration. in that Court, nei- 
ther demanded by the People in general of the United 
States, nor requested by the Judges themselves,has never 
before been proposed. That of 1793 was conceded to the 
petition of the Judges, and relieved them trom a moiety of 
their circuit labor. Xt was an alteration not required by 
the People. The change of 1801, brief as was its dura- 
tion, was prompted by a regard also to the convenience 
of the Judges, as wellas the better adininistration of jus- 
tice. It provided fora reduction of the number of the for- 
mer from six to five, on the happening of the first vacan- 
cy, and, relieving them from all circuit duties, instituted a 
distinct system of Circuit Courts. It more effectually se- 
parated the original fromthe appellate jurisdiction of the 
United States’ Judges, and sought to free the final trial 
of every cause from every bias in fayor of the original 
judgment. ; 

The manner in which this new system was executed, 
accompanying, as it also did, a revolution of parties in the 
United States, occasioned the repeal of the act which gave 
to it its transient existence : but the immediate return to 
the former judicial system, was marked by no attempt to 
increase the number of Judges of the Supreme Court, al- 
though such an effort might have been expected, had the 
triumphant party of that day possessed the notions, now 
sustained on this floor,by the gentleman from Massachusetts. 

It was six years after, and eighteen from the adoption 
of the Constitution, that a single Judge was added to the 
bench of the Supreme Court ; when, if, as some men sin- 
gularly imagine, the progessive increase of the numbers of 
a court should bear any proportion to the growth of the 
Republic, our population had doubled, our territory had 
reached, very near, and our Commerce, risen from nothing, 
had surpassed, its present extent, and our wealth was in- 
calculably multiplied. At the end of another pcriod of 
| eighteen years, we are called on, for reasons of unheard of 

expediency, to add to the bench of the Supreme Court, at 
one moment, three new Judges ! 

In the last period of eighteen years, making, with the 
former, the entire age of our present political institutions, 
the only important bill in relation to our judicial system, 
which has passed either branch of this Legislature, is that 
which the Senate sent to this House seven years ago, pro- 
posing to reduce the Supreme Court to five J udges, and 
to reheve them from their circuit duties. 

We are now about to propose to the Senate, to double 
thatnumber. Inall the severe ordeals to which the char- 
acter and stability of that Court has been exposed, ın the 
six and thirty years that it has now endured—in all the ef- 
forts to shake its steady purpose of universal justice, noth- 
ing resembling the present proposition had been, there- 
fore, conceived or attempted. We have passed through 
a war of severe suffering, and brought from its well fought 
battles, by sea and land, a standard covered with unfaaing 
honor. ‘the politics of Europe agitate us less than the 
ocean which beats upon our shore ; the old partitions of 
party are broken down, and that co-ordinate branch of 
our happy Government, which imparts stability to the 
rest, and has survived so many clements of change and 
mischief, is now threatened with an entire revolution, A 
new illumination has been cast upon the proper structure 

anifesting, it seems, the necessi- 
at and immediate augmentation of its present 


| aumbers. It isa court having great political power, and 


which was met, with firm decision, by the Chief Magis- 


trate of this Union. He not only refused to bend to the 
storm, but gave explicit warning, that, if the resistance 
-continued, he should order the troops of the United 
States to put it down. At that moment of disaffection, 
Pennsylvania called upon her sister States to aid her. in 
establishing a tribunal altogether’ distinct from the Su- 
preme Court, to adjudge controverted questions of consti- 
tutional law. Sir, l remember, with mingled pride and 
pléasure, ‘the conduct of Virginia, when this call was ad- 
dressed to her. “Her Legislature answered, most respect- 
fully, but with simple brevity, that the Constitution of the 
United States had already provided this. tribunal in .the 
Supreme Court of the United States, and that a better 
could notbe created. This, sir, was then the unanimous 
voice of the most numerous legislative assembly, except 
that of the ancient, and perhaps of the present State of 
Massachusetts—an assembly, which, from its very num- 
bers, must be regarded like a numerous Court of Justice, 
as exposed to the influence. of factious feelings—the as- 
sembly: of a State which had contested the constitutiona- 
lity Of the first system of internal’ taxes, had more than 
doubted the. constitutionality of the National Bank, and re- 
sisted, as far as argument could go, the constitutionality, 
also, of the:alien and. sedition laws. AI these constitu- 
tional questions were agitated, with many others, when 
this State had no Judge on the bench of the Supreme 
Court, and at a time of great party excitement. Her judg- 
ment has been consistentand uniform. And where now 
are those complaints which were heard in a tone so angry, 
from the rich, flourishing, and enlightened State of Penn- 
sylvania ? In despite ofher natural and just pride, wound- 
ed by threatened force, and unsoothed by judicial honors, 
she walks at peace with her sisters, and in harmony with 
the Court. 

How are the complaints now made from the West, and 
especially from Kentucky, to be redressed ? Not by. the 
lenient influence of time, but by the rude hand of peri- 
lous innevation. Sir, the remedy is palpable. It is to 
bring three additional Judges upon the beach of the Su- 
preme Court from the West. Does any member of this 
Committee really believe that they will be selected from 
any ‘other quarter of the Union? What did the almost 
unanimous rejection of the amendment proposed by my 
colléague amply ? That the Committee believed no de- 
rangement would be made of the allotment of the present 
“Judges, if the bill. passed in its present form. The three 
additional circuits, which it creates to the West, are, 
therefore, to be supplied by three Western Judges. Itis 
not'tobe expected, that members of the profession oflaw 
from the Bast, will be deputed, if this bill shall pass, to 
fuitil its requisitions to the West. No, ur, these Judges 
will be chosen fram the profession over whose circuits they 
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and rumor states that he is dangerously ill. I wish him a 
speedy restoration to héalth, and to that bench on which 
he bas been distinguished by an undeviating firmness 

and rectitude. Let him live or die, his memory will be 

cherished, with affection, wherever the name and story 

of Moultre shall be heard. 

The Committee will pardon this digression, to which I 
have been led by the whisper of my friend, as t thought, 
“that there would be four new Judges from the West.” In 
relation to the propriety of this sudden augmentation of 
the number of the Judges of the Supreme Court, the 
Chairman of the Judiciary Committee acknowledges that 
his mind has undergonea great change of opinion within a 
shorttime past. I have the report of his spcech, and be- 
lieve that I quote him correctly. 1 certainly wish to do so. 

{Mr. WEBSTER, in explanation, said, tha:, if any ob- 
servations of his had attracted the attention of the honora- 
ble gentleman from Virginia, he wished them to be cor 
rectly stated. What he had said was, that, in relation to 
the general question, whether it was expedient and desi- 
rable in itself, to relieve the Judges f the Supreme Court 
from the pérformance of circuit duties, his own opinions. 
had undergone some change. ] 

{thank the honorable member (said Mr. M.) for the pause 
allowed me by his explanation. ft enables me to return to 
the path I had left, with a recollection of what the honorable 
member did say; and whatever he says willalways receive 
from me the respect to-which it is entitled. ‘In all ca- 
“ses of admiralty and maritime law, in all cases of equity,. 
«the court would be more numerous than was desirable. 
« As a court of common law, it is numerous enough al- 
“‘yeady. It was for the better discharge of its political 
*¢dutiesthat he desired its proposed augmentation of num- 
“hers. As-a measure of necessity, its augmentation was 
t required toextend the circuit system, to bring the Judges 
“in contact with the People of the different States, that 
‘they may be inspired with caution, and taught to impose 
“ restraints and qualifications on the general provisions of 
“law, which, however cautiously expressed, often require 
* limitation and med. fication.” By such means, the Hono. 
rable Chairman proposes to conciliate popular feeling in 
behaif of the Court, and to secure toit, (1 wish to do him 
justice,) the public support and approbation. 7 

Sir, if I thought this sudden increase of the number of 
the Court calculated, by all its consequences, or even their 
general result, to lead to this end, 1 would heartily con- 
cur with the gentleman from Massachusetts m advocating 
the bill by which he proposes to accomplish it. “The 
opinions of mankind naturally attach,” says the gentleman, 
“© more respect and confidence to the decisions of a court 
somewhat numerous, than to those of one composed of a 
less number.” Mr. Chairman, I know that I have never 
sought to acquire, and Lam very conscious that I do not 
possess, one moiety of that gentleman’s information, on all 
subjects of a professional and legal character. He has 
given usan able, because concise, and comprehensive his- 
tory of our Federal Judiciary, in which we have seen, that 
but one enlargement of the Supreme Court has been made 
since its first organmzation, and thata reduction of its’ for- 
mer number was once proposed, and carried by an act of 
transient duration ; but, of which, I presume, he did not 
disapprove. That act provided for a reduction of the 
number of Judges to five, as did the bill which came to us 
but six years ago from the Senate. Ishould have been 
gratified if the Hon. Chairman had given us, what he 
could have done with se much readiness, the experience 
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of the several States upon the same subject. I regret that 
this duty devolves upon me, instead of a gentleman pos- 
sessed of so wide a range of legal information. The result 
of my limited experience and observation does not accord 
with that of the honorable member from Massachusetts, in 
any of the moral reflections by which he reconciles, to his 
own judgment, his recent change of sentiment, in regard 
to the best possible structure of our Federal Judic.ary- 

‘There exists, I believe, Mr. Chairman, not 2 solitary 
example in the world, ofan appellate court, of the highest 
resort, composed of as many as ten, or even nine Judges 
—the number preferred by the gentleman from Massa- 
chusetts. {n New York, the Supreme Court consists of 
but three Judges ; in South Carolina of three only ; in 
Louisiana, of no greater number ; in Virginia, where its 
namber was once three, it is now five; and, I believe 
there is not a State in this Union wherein there exists a 
Court of Appeals, in the last resort, having a greater num- 
ber of judges. A friend near me, [Mr. HEMPHILL, } Says, 
that in Maryland, this court is composed of six judges ; 
this, then, is a solitary exception, and aids my argument 
by the authority of a learned member from Penusylvania, 
once himself a judge. Allthese Courts are believed to 
have the confidence of the People whose laws they ex- 
pound, and whose respect for their Judges will no where 
be found to be proportioned to their number. 

In New York the number of the Judges of the Su- 
preme Court has recently been reduced from five to three 
only, and this change accompanied and constituted a 
striking feature of a change of the political constitution 
of that populous State, effected by a nett majority of six 
and twenty thousand voices. May Ibe permitted to bor. 
row authority from abroad, and to inquire if the Courts of 
Westminster, whose integrity, at least, has rarely, if 
ever, been impeached, derive their authority and influ- 
ence fron the number of their Judges? The Courts of 
King’s Bench, Common Pieas, and of the Exchequer 
Chamber, have four Judges each. An appeal, but seldom 
made, lies, indeed, from their separate judgment to the 
House of Lords, over whose deliberations another Judge, 
the sole Chancellor of England, and highest law officer 
of the British Empire, presides. 

The authority which the decisions of these foreign tri- 
bunals still carry with them in the Courts of our own 
country, points to the true origin of the respect and con- 
fidence of any People in the wisdom and integrity of 
their Judges. That of the People of these States, in the 
Supreme Court of the United States, has the same, it has 
no other. It never had any other, and it needs no other 
foundation. 

Swell their numbers from seygn to ten, from ten to 
twenty, and still, what propogtion will that number bear 
to ten millions of People? Let them traverse the coun- 
try by day and night, and study wherever they go the 
popular feeling, ana what harvest would they reap, but 
of contempt, if, studying the popular favor, they sacrifice 
to it one scruple of that justice, which has its duties on 
carth, but is fastened to the throne of the Eternal by an 
adamantine chain ? 

The merit of the Supreme Courtof the United States is 
manifested by its written opinions ; by its learning, its 
truth, and its consistency—the certain pledge and firm 
assurance of its diligence, ability, and integrity. Be- 
tween the knowledge of these qualities and the People, 
the only link of connection consists of that profession 
trained to the study and practice of the law, competeat 
to estimate justly the merit derived from the most emi- 
nent portion of their own body, and set above them, to be 
their hght and counsel. Even their knowledge of a 
Judge cannotbe deduced from familiar intercourse, but 
from the perusal and examination of his opinions. In the 
intervals of leisure, Judges, like other men, prefer any 
other topic of mere conversation to the dry and laborious 
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duties ofthe bench. Of the peculiar investigations de- 
pending, or likely to come before them, a circumspect 
and vigilant sense of duty imposes upon them even stu- 
died silence ; and it is not a small evidence of- this, that 
the Judges of the very Court of which I am speaking, 
debar themselves of most of the pleasures: of social inter- 
course, in obediencé to a sacred regard for their high and 
solemn duties. And so far from this separation having 
impaired, it must, wherever known and justly appreciat- 
ed, augmenttheir reputation. Were your Judges, sir, 
admitted, at an earlier age, upon the bench of the Supreme 
Court, it might, . indeed, impair their usefulness ; but 
surely, at the age of forty-five or fifty years, and sooner 
no man should ascend that bench, they will have ac- 
quired a sufficient stock of general knowledge, in rela- 
tion to all the ordinary interests of society, to avail them- 
selves of the analogies which common sense supplies 
to learning, in the investigation of practical legal truth. 
The philosophy of the gentleman from Massachusetts ap- 
plies to the education of the bar, rather than to the du- 
ties of the bench; but if to any bench, certainly not 
to that of the Supreme Court of the United States, unless, 
indeed, the power which supplies its vacancies, as they 
occur, shall be miserably perverted—a consequence I 
do not apprehend. A judge should be capable of writ- 
ingan opinion, undoubtedly ; and, with twenty-four su- 
preme courts in the several States, and twenty-eight Fed- 
eral District Courts, supplied with crowded bars, it cannot 
be difficult to find an able Judge, and, if such difficulty 
really exist, it will not be removed by the knowledge 
of the Chief Magistrate, and of the Senate who confirm 
his nomination, that the appointed Judge may be required 
to write and to pronounce his own opinions on the bench 
of a Circuit Court. 

In the argument which requires continued exercise 
for the perfection of any and every faculty, T fully coin- 
cide ; but tèis again can scarcely apply to the habits of men . 
who are between the ages of fifty and seventy years, 
whose own pursuits prompt them to the culture of those 
ficlds of science in which they were nurtured, and the pre- 
servation of whose reputation, a labor as arduous, at least, 
as its acquisition, imposes on them the necessity of dili- 
gence. 

A journey, often repeated, of many hundred miles, 
over wretched roads, with bad accommodation, may im- 
prove the hardshood of youth, though it would scarcely 
augment its acquisitions. Made the test of the ability of 
an aged judge, it may, indeed, by multiplying his infir 
mities, hasten his departure, and make room for a sturdier 
successor in office, but will scarcely improve his ability, 
while his constitution endures the shock. 

The more the Judges are multiplicd in number, to keep 
pace with the multiplication of their circuits, the more 
uncertain must be their attendance upon any of their du- 
ties, either original or appellate, and the greater must be 
the hazard of inconsistency in the judgments of that 
court, which is to impart stability and certainty to the laws. 

But why need I talk of stable or certain decisions, when 
some of the very evils which this bill is required to reme- 
dy, the fruition of the hope which it inspires, supposes a 
reversal of some of the judgments which the Supreme 
Court has already pronounced ? And for this, its prompt 
enlargement, I admit to be the natural, if not the only 
means. Sir, the end of the enlargement of the Court is 
avowed. It is to fit, it for its political function, as the ex- 
pounder of the laws of the States and of the Union, in 
relation to each other, to foreign treaties, and to the Con- 
stitution of the United States. And this political func- 
tion implies a sort of representative quality in the Court, re- 
sembling that of the members of this House, to which, E 
readily concede, that a knowledge of the temper, circum- 
stances, wishes, and even passions, of their constituents, 
is highly important, if not absolutely essential to a wise 
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pediency, the exposition of the law its -enaction, -then 
might the judge represent his constituents, or the wishes 
of that section of country, from which he may -be'taken, 
gjde oc SF 

‘xcitement which has prevailed in 


Kentucky, in relation to a celebrated decision of the Su- 
preme he occupying claimant laws of that 
State; able to an inflammatory pamphlet, which 
repres ‘to be the judgment of a minority: of the 


Court, leaving itto be implied, that the majority could 
ormight have reversed that judgment. This pamphlet 
charged ‘the opinion itself with being that of but three 
Judgesanda venerable Judge, if not: the Court, with 
holding back a manuscript copy of their opinion;. because 
he or they were ashamed of it. 

`> The last part. of this charge is .unworthy of reply. 
With respect to the first, 1 well know, and here affirm, 


“on iinguestionable authority, that one of the absent 


Judges, now in his silent but honored: grave, and then con- 
fined by sickness, concurred in the sentence of the Court, 
and ‘another of those Judges was withheld from the ex- 
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judgment ?: If so, and J ought:to: suppose ‘so. from: the 
coincidence of: so many learned members of this Commit- 
tec, and of the last Congress, in asserting and maintaining 
this power, does t equally apply in all cases, criminal as 
well as civil, to the constitution of-the jury? May not 
its number be changed from twelve to three? and, for its 
unanimity, be substituted the will of a bare majority ? 
And, if so, of what valueis that boasted provision of our 
Constitution, derived from the wisdom of our Saxon an- 
cestors, which ‘secures to every citizen of the United 
States the trial by jury? Why, asin France, may not the 
Court be ‘counted with the jury, and determine the fate 
of the accused, whether it be life or death, by the will of 
a bare majority? I have been taught to define the tech- 
nical words of the Constitution, derived from English law, 
by arecurrence to its lexicons, though J am ready to ad- 
mit the difficulty of giving, in all cases, exact precision to 
their limits. : 

This proposed adjunct to the meditated reform of our 
jurisprudence, which I am now combating, might pos- 
sibly fail, if a Supreme Court, of ordinary dimensions, 
had to expound our law : butif it is to constitute part of 


pression of his opinion, by its coincidenc. with that of the | the very system which changes the whole character of 
Court, and delicacy only. He had near relatives deeply | that body, I must acknowledge that my confidence in its 


interested in that judgment. Had it met his disapproba- 
tion, no foral or judicial propriety would have restrain- 
ed him from saying so ; and every principle of justice 
would.have permitted, if it had not more earnestly prompt- 
éd, the..av>wal of his: opinion. The sentence. of the 
Court, therefore, which has produced, admit, much suffer- 
ingyand excited,’ very : naturally, much discontent, ex- 
pressed the opinion, not of three, but of five Judges, and 
T believe of every Judge of that Court, but one. 

As a part of the proposed reform of the Supreme 
Court, which is, from prudence, to make no part of this 
bill, but to follow it, itis, I understand, contemplated to ai- 
ter, ina most important respect, the Constitution of the 
Court. Whether this change is to depend on the pas- 
sage of the bill, or to be tried asa distinct substantive 
measure, I am not certainly apprised. But it increases, not 
a little, my present alarm for the safety and utility of this 
branch ‘of the ‘General. Government: Not only isthe 
guorum of the Court to be augmented, but a concurrence 
of a certain number of its Judges, present or absent, to 
be required, inorder to decide all questions which in- 
volve doctrines of constitutional, or, as it is called, politi- 
cal law. f : 

For my part, sir, T.see no difference whatever, in the 
faculties to be exerted, in.deciding ; or the quality of that 
function of a Court by which it-decides, that the Consti- 
tution of a State or of the United States, is not repealed 
by a Federal or State enactment, and the power or office 
of adjudging, that a prior statute, or act of Congress, is 
not repealed by the provisions of another, subsequent in 
time, but containing no inconsistent -or repealing clause ; 
or that a subsequent act does repeal or modify one of an- 
tecedent date, which it, however, omits to name. It is 
in the investigation of the rights which arise under these 

enactments, the rights of the parties arraigned or litigant 
before the Court, that its whole province consists, as ex- 
positor not of what should be, but of what is the law. The 
proposed, discrimination, I believe to be theoretically 
wrong, and incapable, in practice, of producing any other 
result than delay or confusion : for the criteria for dis- 
tinguishing ‘and classing those causes exists, not in the 
copy of the record, but in the mind of the Judge, who 
‘decides, for reasons satisfactory to his judgment, the case 
which it presents. But does the Constitution warrant the 
creation of more than one Supreme Court? Can several 
-Courts be carved.out of the many Judges who compose 
that one, when its quorum shall have been fixed by law? 
Gan the concurrence of more than a majority of that quo- 
ram be required, under the. Constitution, to pronounce a 


judgment will be shaken. I would not trust it. 

Su, if the Court isto be changed, for the better per- 

formance of its political duties, must not the new Judges 
possess and exert the sympathy which seems to be re- 
quired of them with the country from which they come? 
Inaccomplishing political objects, what so natural as union 
of council. ?—in numerous bodies, possessed of power, 
what so certain as the existence and speedy development 
of partics ? The moment you depart from the strict, and 
limited, and clearly defined, judicial power of a Court, all 
is uncertain.” Who can tell where its knowledge and 
study of the public feelings. may carry it? What new 
Eghts-it may derive from regarding, as is recommended 
by the member from Massachusetts, the effects of its de- 
cisions upon public sentiment; from mitigating the seve- 
rity of € generalrules ? Sir, this is to be done, in cri- 
minal. cases, by tle Executive power of pardoning the 
offender; -in civil cases, by a representation to the Legis- 
lature, and a modification of the law, by the power which 
gave it being. 
I say, sir, the effect of the bill will not be to expedite jus- 
tice. Who ever heard of expediting the decisions of a 
body of men, by increasing the number of those who are 
to form and to pronounce them ? Rather than. submit to 
the proposed change, let the system remain unaltered. It 
provides no remedy for the four years’ delay of the causes 
on the docket of the Supgeme Court, which, however, ad- 
mits of a different remedg, and is, infact, decreasing. 
The number of causes on that docketis now one hun- 
dred and forty-three ; it was, three years ago, one hun- 
dred and seventy-eight. Sir, the business of this Cout 
is not accumulating, and my evidence of this fact is such, 
that the Chairman of the Judiciary Committee cannot 
doubt it. Ifhe does, I referhim to the docket. The 
alteration of this Court is, then, required for political pur- 
poses, and for no other. To none other, as I trust I 
have shown, can it be conducive. 

What is the Supreme Court in contemplation of law? 
A court of appellate and conclusive jurisdiction, designed, 
by the uniformity of its decisions, to make certain the 
common rule of action prescribed by the Legislative, and 
enforced by the Executive Department of the Govern- 
ment. Itis, eminently, designed to correct the errone- 
ous judgments of all subordinate tribunals of original ju- 
risdiction. It is, therefore, essential to its own charac- 
ter, that it should have no. original jurisdiction itself. 
What is true of the whole Court, is, in abstract and sound, 


speculation, alike true of all its members—every one of 


which should be capable of bringing to the investigation 


905 
Jax. 6, 1826.] - 


and decision of every question carried up from an infe- 
rior tribunal, a mind free from every bias, for, or against 
either of the parties, or the principles and argument m- 
volved in the original judgment which is to be afirmed, 
or set aside for error. If this be a eorrect exposition of the 
end and purpose of the institution of a Court of Appeals, 
how, sir, do thedoctrines square with it, which have } 
been advocated in the course of this debate, by both the 
gentlemen who have preceded me, in favor of the bill now 
before you? 

The whole Court cannot, indeed, go in one body to each 
district, to try, as a court of original jurisdiction, each 
cause: but they depute, for this purpose, one of their 


body, who is, too, to influence the judgment of the Dis- | cumber us now, three n 
i ponding machinery of this bill? 


iist in Kentucky. Is it wise, then, to make a cumbrous 


trict Judge, and to imbibe, at the same time, as much as 
possible of the popular feeling which surrounds him, as 
the brief compass of some few days or weeks may allow. 
‘This deputy is, in $ 
turn with the recordin his pocket, and, ina state of 
perfect disinterestedness, to lay it, or cause it to be 
laid, on the table of his associate Justices, 
sion. lask, should a Judge, so situated, be required, 
ought he, indeed, to be permitted, 
same question, or to influence, in any degree, that deci- 
sion? Surely this is, in some sort, a mockery of justice. 
The effect to be produced, and, as it seems, intended to 
be produced, by the exension of this much-boasted Cir- 
cuit Court system, is, that the same Judge shall decide 
the same cause twice, which he will do, if he first sways 
the opinion of the District Judge, and his associates on the 
bench of the Supreme Court be equally divided. What 
influence the esprit du corps of every body may give 
him over his associates, in sustaining his first judgment, 1 
have no experience to guide me in fixing, but by refer- 
ence to the feelings and sympathies of the purest and best 
inen, who, being but men, are not infallible. 

I differ, therefore, sir, essentially, and diametrically, 
from the gentleman of Massachusetts, in thinking the 
circuit system, here, better than that of England. The 
very circumstance that our Circuit Judge does, and 
the English Judge does not, pronounce an opinion upon 
the cause in the nisi prius court, marks an obvious 
difference to the prejudice of our system, and that pre- 
judice is augmented by the fact, that the English Judge 
has not, at Westminster, that absolute power with his as- 
sociates, of final adjudication, that our Judges may, and 
do, lawfully and necessarily, exercise at Washington. 
And to this, Ladd one physical quality, that this duty, in 
a little island, cultivated as a garden, and intersected by 
canals and artificial roads in every direction, can be bet- 
ter performed there, and with less sacrifice of valuable 
time, and health, not less important, that in the United 
States of America. 

it isurged, sir, that unless our Judges of the Supreme 

Jourt travel to the States in which the causes they have 
to determine originate, they must need a mass of local 
knowledge, both of the People, and the practice of their 
courts, essential to a correct judgment. I have already 
stated the general contentment afforded by the decisions 
of the District Judge, where he has noassociate from the 
Bench of the Supreme Court ; but.the true answer to 
this objection is, that the questions to be decided,’ on an 
appeal, are furnished by the record ; and, moreover, il- 
lustrated and explained, in every case of real difficulty, 
by counsel of unquestioned ability. . And in those ca- 
ses which have given rise to the loudest complaints of 
error, on the part of the Court itself, the counsel engag- 
elin the argument, have possessed, with ample. local 
knowledge, the most consummate ability, and the opinion 
of the Court has reflected the greatest lustre upon. the 
talents and Jearning which adorn the bench. 


But, Mr. Chairman, the main argument against this bill, | 
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system of the United States, is, in truth, furnished by the 
honorable Chairman who has reported it; and such, I 
can truly say, is my opinion of that gentleman’s legal abi- 
lity, that, when I can get an argument which has his 
own sanction, I prefer it toany which my own invention 
could possibly supply. 7 

In the latter part of his speech, yesterday, that honor- 
able member—and, in quoting him, I am happy to find 
that my copious notes ofhis speech accord with the lan- 
guage of the printed report of it which I hold in my band. 
observed, that the circuit system, meaningthat which he 
desires to extend, must be of transient duration. If this 
prediction, and I readily confide init, be truc, why en- 
with three new Judges, and the corres- 
Certain complaints ex- 


and durable provision for an evil both transient and. cir- 


fact, to decide the cause, and to re- cumscribed ? 


So extended an apparatus can serve only to create a 
new obstacle to that indispensable and permanent change 


for their deci- | of system which the gentleman tells us he already anti- 


cipates, before the passage of a bill which must greatly 


to decide again "the | tend to obstruct its future introduction. 


The honorable Chairman has even. prescribed the pe- 
riod of the commencement of a different system of the 
new system. But I should be glad to know why it may 
not earlier happen? In the ordinary course of affairs, 
Florida, Arkansas, and Michigan, may be expected, in a 
very few years, to be admitted members of this Union- 
The shape of the first will require probably two Courts, 
and each of the two last will be entitled to one at least. 
Another Judge, or two more, must, then, be added to 
the bench of the Supreme Court, on the principle which, 
in my opinion, expediency now sanctions, of relieving: 
the Judges of the Supreme Court of the labors of their 
circuits. Let us, then, at once, adopt it, to restore per- 
fect uniformity to our judicial system, which, so long as 
the absence of it furnishes a plausible ground of com- 
plaint, cannot but be a cause of regret. ; 

Some of our present Judges have become old men. 
They are as venerable for every moral worth, as they are 
for their advanced age. Their constitutions cannot have 
been improved by the laborious peformance of their 
public duties ; by increasing which, in the mode pros 
posed by the Judiciary Committee, you will not propor- 
tionably augment that physical ability to discharge them, 
which time is slowly, I wust, but certainly wearing away. 
Or, if delay of change be expedient, preserve, a little lon- 
ger, the present system, till the Western limits of the 
Union embrace the only incorporated territory beyond the 
Mississippi, and the rising States of Michigan and Florida, 

Sir, the immediate enlargement of this Court may gra- 
tify, in some very inconsiderable degree, the pride of 
those States who may supply the three new Judges ; but, 
as l have already said, it must be abortive of the good 
which the People of those States anticipate from the in- 
creased nnmber of the Judges, unlessit imparts to their 
proceedings anew character. 

I concur most heartily in the opinion expressed by 
the gentleman from Massachusetts, that a Judge of this, 
as of every other Court ought to be—i mean on the 
bench—‘‘altogether a Judge, always a Judge, and no- 
thing but a Judge;” that, as the gentleman has quaintly, 
but forcibly said, he should: be ‘‘ omnis in hoc”? But, 

if this bill be adopted, I am inclined to believe that our 
new judges, faithful to the spirit which invokes them to 
lite, will rather become omu-es ad omni-bus—‘‘all things 
to ail men.” i 

You are to send a Judge from this Court into a distant 
circuit, popularity hunting. You send him to imbibe the 
taint of popular prejudice, and then bring him back to 
innoculate the Court. 


which extends so greatly the present Circuit Court} Siy, L apprehend not the il consequence which the 
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‘ing. parties, in what respect will its mere numbers cause 
it to be held, by the distant People; who hear of its. dis- 
sensions across their mountains, as-we now do- of theirs ? 
*Tis nota time for such change. The Supreme. Court is 
the anchor of the vessel: of state—break it loose from its 
strong hold on the affections of the People, and we are 
tossed for atime on’ the tumultuous billows, only to be 
-finally dashed on. the:rocks, or swalled up by the quick- 

Iam not unwilling; Mr. Chairman, to accord to my 
friends in the West a.change in the present judicial sys- 
tem, if they will only leave the Supreme Court untouch- 
ed, or provide for its gradual reduction to five members. 
Should: my present motion prevail, I am willing, on the 
Committee’s rising, to move a recommitment of the bill to 
the Judiciary Committee, with an instruction to report an 
amendment, which shall provide for a reduction of the 
number of Judges of the Supreme Court, on the occur- 
rence of the first vacancy, to six, and of the second, to 
five; which shall retain the present division of the Unit- 
ed States into judicial districts, and distribute those dis- 
trictsinto nine, or even ten, circuits, alloting a Circuit 
Judge, to each circuit, who shall, twice in every year, 
hold, in each district of his circuit, along with the Judge 
residing in such district, a Circuit Court. 

The expense of this would be less. than that of the 
present system, modified as this bill proposes. It would 
possess a perfect uniformity, and admit of easy extension, 
according'to the future necessitities of our growing coun- 
try, without requiring at any time a radical change of 
the Supreme Court. Let us hazard no experiments here 
~—while thisis: sound, ail other danger is security ; when 
this is gone, all other securityis uncertain. regret to 
deny any thing to the carnest solicitude of the West. I re- 

this wide-spread Republic ; and the Court over which he | peat it, Mr. Chairman, E feel a deep interest in its wel- 

presides, having given stability to our political institu- | fare. No man, who, like myself, has crossed the Allega- 
tions, constitutes itself their brightest ornament. ny sixteen times mthe course of a not very long hie, 

This Court has encountered much discontent, but by | could fail to entertain a strong attachment to the active, 
patient fortitude, not by its numbers, nor by bending tof intelligent, and-hospitable People, who inhabit the rich, 
circumstances, it has ultimately prevailed over pre-f beautiful, and improving country, beyond those moun- 
judice and passion, as it will yet continue to do, if left to | tains. Iwill cheerfully accord to them all the means 
the umpulse which has hitherto guided its judgment—the | which the constitution places within. the power of Con- 
principlesof eternal truth. Sir, it is a gratifying source | gress, for the advancement of their prosperity and hap- 
of reflection, and manifests the durabilicy of our entire | piness. Iam ready to unite with the gentleman from 
political fabric, that, amidst all the shocks of this part| Massachusetts, in expressing a-regret, that so small a por- 
of.our Federal-system, very few States have at any one | tion of the public money has been spent upon their terri- 
time been united in: its condemnation ; and their succcs. | tory, and tojoin him in uniting the great estuary of all 
sive efforts to shake the pubhe confidence in its deci-| their noble rivers, by ashorter transit through the isthmus 
sions, have found those who were at one time its ene- | of Florida, to the markets of the East. In the language 
mies, at. another, its steadfast frends. of their own orator en this floor, lam willing to compel 

A representation of a local and powerful interest in its | “the proud Allegany tobow her head to the spirit of In 
body, has never, till now, threatened an extensive union | ternal Improvement”—to make their yet lonely valleys 
against the consistent tenor of its past decrees. If it | responsive to the boatman’s song—their hills clap their 
become a representative court, it should be subjected, | hands with joy, and their fertile fields laugh with fatness. 
in its constitution, to all the principles of representation. | But let them not insist on the destruction of the strongest 

It should derive the relative weight of the component | political bond that unites us, the security of our common 

parts of the entire system from some common standard of | peace and happiness. Whenever it shall comprehend in 

nninbers or of wealth. If the representation of this House | its bosom two contending parties, the confidence of the 
be the standard, the West should be content with a] People, their love and reverence for its decrees, are gone 
less number than four judges out of ten, its proportion of} forever. 

this House being. much less than one-fourth. Iam confident, Mr. Chairman, that, if the gentleman 

Sir, so abhorrent is this doctrine to my feelings, when | from Massachusetts regarded this question in the light in 
applied. to the judicial power of the country, that I would | which-I cannot but view it, he would give, to my feeble 
reduce the number of Judges, ifit were merely to exclude | arguments, 2 force which this Committee could not resist 
its practical application, which, if admitted tobe true in | —a force which | feel that they deserve, but which I ciur 
theory, theExecutive and theSenate will scarcely venture | not convey. ` 

to resist... How many different courts of six out of ten Mr. Mercer concluded by observing; that no one 

Judges may be made, and how litle coherence may be} who heard him could be more sensible than himself 
+ foundin their opinions! All law, which depends for its{of the defects which had marked. his very imperfect 
identity ‘on its ‘construction, will become unstable ; the | effort to present to the Committee his. views of this 
sickness ofa Judge, the breaking of his carriage, some do- | important bill, speaking, as he did, ina hall of vast ex- 
mestic affliction, may change the constitution of the land. | tent, where, instead of ‘hearing distinctlywhat he himself 
And when theCourtshall have become the preyof contend- | said, his voice was returned to bis own ear, mingled. with 


poetan from Massachusetts dees, from a- reduction- of 
-the number of the Court to five, and a withdrawal of its’ 
members from the ‘circtlits, -1 cannot “believe. that the 
Court would become, unlesšit: underwent a total change 
‘of character, “either the object of great distrust,” or of 
“unpleasant jealousy.” -Such isnot the condition of our 
State. Courts, and itis not -the condition of the present 
murt, whose number rarely exceeds five at pre- 

i oineèd, under no circumstances, and could 
quired under none, to abandon, permanently, their 
nt abodes, were they relieved from their circuit du- 
ties... Their’ total absence from home, less than at pre- 
~ sent; would be only for the annual term of their length- 
ened session in this city. Sir, is it not by the reports of 
their decisions in this capitol that this court is. now. esti- 
mated? And is it not sufficiently venerable? Is it not 
adorned by great and illustrious merit ? Are not all its 
decisions stamped with the most undeviating rectitude ? 
Has it not always possessed, does it not now enjoy, the 
confidence of the nation >- Andhas this been purchased 
by any sacrifice at the shrine-of popular favor, by mixing 
with, and representing the local feelings of their respec- 
tive circuits? It has so happened that an individual 
member of this Court, the man most highly gifted of all 
the men- I know, and, with but one exception, ever 
knew, a man not more revered than he is beloved, has 

- had the hard fortune to differ, on many leading questions, ' 
from the dee.ded. majority. of his own State—indeed, in 
almost all-his prominent judgments upon constitutional 
law... He has, at some periods of his-life, been the sub- 
ject of.no little persecution ; but-his reputation has- sur- 
vived it, and. is daily brightening, as he advances.towards 
the term of -hismortal bourne. | A voice from this Capi- 
tol annually sounds his praise to the remotest corners of 
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ken echoes; and hehad to make a phy-| nion, and, if he was mistaken, it was high time. that he 
sha pera be heard by his auditors, which distur should be undeceived and corrected ; and that near fifty 
ed and impaired the operations of a mind, of late, little | years of this Government had run into the ocean of time, 
used to debate. He had, however, been induced to | a period sufficiently long, he thought, . to have taught all 
submit his imperfect views.to the Committee, chiefly by į the. true bonds that tie and unite the People of this 
the hope of arresting the progress of a measure which he transcendently great nation. Mr. M. said, he had. been 
saw rapidly hurrying through the House, which he believ- raised in the same State w ith the honorable gentleman 
ed to be fraught with public calamity, and of attracting to who had last addressed himself to the Committee. In 
it the attention of much abler men. Virginia the light of Heaven first burst upon his sight. It 
Being conscious of the little claim he had to the atten- | was there he received his early nurture—it was there he 
tion of the Committee, his obligation, he felt, was. the reached his manhood : and, as for education, he had re- 
greater, for the indulgent attention which had been ac- | ceived none, excepting what he had acquired by the in- 
corded to him. dustry of his own untrained mind, and the exertion and 
Mr. MEPCHELL, of Tennessee; then rose, and said, labor of. his hands ; but still he felt his Virginia priie, 
that, though he felt much indisposed—too much so to | which seemed so much the boast of the gentleman, and. 
enter upon the investigation of a subject of such vast | he was, therefore, the more concerned to hear an avuwal 
importance—yet he had always made it a point, through of some of the doctrines advanced by that gentleman. 
life, to compel his feelings of ease and convenience to | He seems to imagine that, by this bill, the People of the 
yield tu his duty—and nothing, said Mr. M. but a sense of | West are about to make some unjust encroachment upon 
imperative duty. But his intention was, not unnecessarily | the privileges of the Atlantic States, and endauger the 
` to occupy the time of the Corn.nittee : that it was with | Constitution. Mr. M. said, he could most solemnly assure 
peculiar embarrassment that he now would address the | the honorable gentleman, and this House, that the People 
Committee. He had scareelybecome warm in his seat, | of the West were asking or wishing for nothing that 
and had not, as yet, obtained for hunself a complete do- would, in thie least, affect the Constitution or the consti- 
mucil in this House; and it might, by sume, be thought tutional rights of the other members and parties to the 
an intrusion, fora person thus situated, to interrupt the | great national compact. The People of the West see 
lucid current of discussion this subject was undergoing, their brothers in the East in the happy enjoyment of 
by gentlemen of great ability. But, unacquainted as he especial benefits and privileges 3; they seek not to lesssen 
was with the persons, faces, and even names, of the | the stock of your happiness, but only freely to participate 
honorable members on this floor, he would give the sub- | with you in the ocean of benefits in which the other Peo- 
ject a brief’ discussion, hoping that due allowance would | ple of the Repubhe are revelling ; and they have never 
be made by «very person who calmly considered his situa- believed that the Alleganian Ridge was a sufficient barrier 
tion, and who must readily perceive the embarrassment | to shut them out. They do not complain that the Go- 
he felt in entering the list with the honorable gendeman | vernment has given too much to the People of the East. 
who made the learacd display just witnessed—he could | Upon this score, they sec and believe that they are not in 
not say of sound argument: for ability was sometimes the possession of more than they ought tobe. But they have 
more corruscat:ng in wielding sophistry, than in managing and do complain of the situation in which they are placed, 
sound and practical argument; like a flash of lightning wholly without a representative in the Supreme Tribunal 
from Heaven, amid the darkness of a night, it rendered | of the country ; which benefit (and a great one it is) has 
the object upon wnici it fell all luminous, but, a moment | been extended to all the States East of the Apalachian 
thereafter, and it became as opaque and dark as the most | range of mountains. The People of the West do not 
Northern point of the Globe. Such was the light in which | envy you—they only wish to participate the blessings 
he cousidered some of the most ostensible objections of | you are enjoying. They wish a representative onthe Su- 
the honorable gentleman from Virginia. Though. the | preme bench, who knows their policy, feels their interest, 
powers of cloquence, the pleasing address, and the im- | and understands ther laws. This is all-essential for the 
posing attitude, in which that honorable gentleman had | protection of their rights, and the preservation of their 
placed his argument, would and must have, for the mo- | lives, their liberties, their property, them characters, and 
ment, considerable weight on the mind, yet, when it} their sacred all. The gentleman from Virginia has at- 
comes to be looked into and examined with care, it will | tempted to show, from a little schedule he has produced 
fly your grasp ; it is untangible, and would, in his opinion, | here, from the docket of the Supreme Court, of the 
be ‘as evanescent as the alluring colors of the rainbow. | causes brought into that Court from the West, that the 
What was it, Mr. M. asked, tnat the bill on the table con- | quantity of business in that country does not justify the 
ternplated? Was it an attack on the Constitution, (as had | extension of the system, and that the West have no rights 
been intimated) or was it rather, not an extension of equal | which require additional legislation. Mr. M. said, that 
rights and privileges, so clearly inculcated by that Con- | each and every State in the Union possessed equal rights” 
stitution, which the gentleman imagines attacked ? For | inthe Judicial as well as the Legislative administration 
what end was your Supreme Court established? Was it | of the Government, without regard to the sparse or dense 
not to ascertain and determine the disputes amongst the | populations of those States; that it was enough to know 
People or this Government, without regard to particular | that justice, in all instances, had not been administered 
localities, and to exercise its limited and known jurisdic- | to the People of the West, and it was, of course, impos- 
tion over all persons and things given to it under the Con- | sible for a great number of causes to be enrolled by ap- 
stitution ; or must these general benefits be limited to a | peal from the West, on the docket of the Supreme Court, 
small portion of your country, and not extended to the | before they were tiled, and it was impossible to have 
twenty-four States, and to the Territories which would, ere | them satisfactorily tricd without a proper forum for that 
long, become so ?—were, to his mind, grave and import- | purpose ; and, trom the present organization of the Courts, 
ant qestions. He nad been raised in that republican | the People of the West cannot have their causes properly 
school which believed and inculcated the doctrine, that | nvestigated: From causes, over which the People of 
the Government of this Union was formed on the prine: | the West have no control, a perplexing delay of justice is 
ples of the purest equality. And he had always held ıt } continued upon them. | i 
as a self-evident truth, that there should be no extension} The gentleman from Virginia has argued that, instead 
of pnvileges to one point of the Government, without | of facilitating business, it would only create delays, hy 
extending them equally to every other. _ Mr. M. said, | bringing so great a number of members of the Court on 
near forty, years of his life had rolled away in this opi- | the bench, This would partially be true where the Judges 
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„would deliver their opinions seriatim, which, to þe sure, vredressed, and that certain nmanicipal regulations for the 


“vould but seldom happen This argument, Mr: M. said, i society of the larger States may be made, but that the 
~he-thought proved toomuch. The- gentleman has not ! smaller States shall not be partakers + and this, too, is to 


Gertainly thought of the: numerous local laws: of the re- | be done by a general Congress, professing to be dispens- 
spective States, eing but illy understood: by the mem- i ing equality. to all: God forbid that sieh a sentinent 
" pers of the Court; having a greater tendency to-retard | should ever prevail. {Here Mr. M. from increasing in- 


the businéss'than any thing else ; and that difficulty was 
í t ‘Judges intimately acquainted with 
ë practice of the Courts sitting asa-Court 
of iis under those laws. They would communicate 
their information to the other members of the bench, and 
thereby give a spring to their reasoning faculties ; and 
“thus business would be accelerated, rather than retarded, 
‘yy the increase of numbers, as was clearly shown by the 
honorable gentleman from Massachusetts. Such was the 
complicated nature of the landed estates, and the tenures 
“py which they are holden in the Western Country, and 
the laws in relation to those estates, that no ene could 
become well acquainted with them without much legal 
learning and great research, and by an absolute view of 
the legal principles applying to them put into practice 
before a jury of the country. But the gentleman from 
Virginia seems to think very lightly of disputes in rela- 
tion to landed estates, and the eatates themselves. He 
says they involve mere matters of fact. Nothing can be 
more ‘fallacious in point of fact: for, on the reverse of 
“what he supposes, they are entangled in all the mazes of 
legal learning. But the same measure of justice ought 
‘to be applied to all. Mr. M. said, for his part, be had 
always believed that real estates bad, and would be re- 
‘garded; in. a Government like ours, with: more interest 
‘than any other kind of estates: ` For, sir, remove a man 
from his home—that name ever dear and sacred to an 
American citizen—and his personal effects become as no- 
thing to him: ‘The laws of Kentucky are difficult to be 
understood, (and, the gentleman has said too much so to 
be remediable.) Thence the great necessity of having.a 
Judge, who, from the depths of legal learning and expe- 
rience of their practice, may correctly understand them, 
laced on the bench of this great dernier resort. . This 
Knowledge, so necessary, is only to be acquired by long 
and. laborious study, measurably abstracted from the lex 
Joci of the surrounding States. This also applies to Ten- 
nessee, as well as Kentucky ; and those Jaws are only to 
be wriderstood by lawyers of that section of the country. 
if, said Mre’ M: Tam correct, the increase of the number 
of the Judges will have the effect to facilitate, rather 
than retard, the despatch of business, by associating pro- 
per materials with proper information in that great judi- 
cial and political department of the Government. The 
gentleman from. Virginia has said, he was obstinately op- 
posed to the increase of the numbers of the Court. He 
wished it to remain in the same situation in which it was 
placed eightcen years ago. If this argument be correct, 
there ought never to have been an accession of States ; the 
old thirteen States ought to have remained in statu quo, 
and they ought not to have admitted any other States imto 
the Union ; and those People of the West, of faction, of 
fire, and smoke, as mentioned by the’ gentleman from 
Virginia, as being so remarkably combustible, ought to 
have been permitted to roll on Westwardly to the Pacific 
‘Ocean, wholly neglected by the mother States, and to 
have remained a separate People, unless a full participa- 
tion by this Union is to be extended to all. But, a word 
more; as to the necessity of these new circuits, and the 
consequent increase of the Supreme Court, contemplated 
by the billon your table. Your twenty-four States are all 
equal as sovereignties, and have an indubitable right to 
‘the. benefits. under the institutions by which they are 
aunited ; and it will not, I hope, be contended, that, be- 
--éause one of these States is not as prosperous and as 
populous as the States. of New York, Pennsylvania, and 
‘Virginia, that their grievances are not to be heard and} 


disposition. and hoarseness, was obliged to desist from 
speaking.) = esso 

The. Committee then rose, reported progress, and had 
leave to sit again. > : 
And the House adjourned to Monday. 


Wapxaspas, Jantary 9, 1826- 


On motion of Mr. WEBSTER, the House again went 
inte Committee of the Whole, Mr. TOMLINSON in the 
chair, on the bill “ further to amend the Judicial system of 
the United States.” : 

Mr. MITCHELL, of Tennessee, said, that if he could 
obtain the attention of the committee, he would resume 
the course of remarks he had suspended on Friday last. 
He would endeavor to be as brief as possible, and, with 
that view, should not attempt to answer many of the points 
in the argument of the gentleman from Virginia, several 
of which he conceived to. be of such a description as did 
not need reply—he alluded more particularly to what that 
gentleman had said respecting the number of a quorum. 
That was a subject which he conceived not to be now 
before the committee atall. The point was, therefore, as 
a lawyer might say, coramnon judice. Arguments of this 
description could certainly claim no attention, and to at- 
tempt to answer them, would only be giving them a con- 
sequence which he: felt. confidert the gentleman himself 
didnot wish. But there were, in the speech of that gen- 
tleman, things which did require an answer.’ It contain- 
ed doctrines of the most alarming kind—doctrines which 
forcibly brought to his own recollection the situation of 
our oppressed, but high-minded ancestry, when they pe- 
titioned the British Government against the grievances 
then hanging over them. In answer to every argument 
they could use, it was said; by the unfeeling mother coun- 
try, “* We know your interests much better than you do, 
and we shall take care of them for you. Your judicial 
tribunals arè perfectly competent to perform every duty 
we have.assigned to them, and you bave no right to. com- 
plain.” When the State which that gentleman so nobly 
represents, complained to the parent State, in distinct 
and manly language, of arbitrary exactions, and priest-tid- 
den oppression, that tender mother replied, ‘* You must 
not complain if your tobacco has been taken or your plan- 
tations burnt ; it is not for you to take any steps in the 
affair. We are competent to manage all vour concerns— 
we will provide a suitable remedy for vou.” Mr. Chair- 
man, it was such doctrines as these which occasioned our 
fathers to break the rivets which bound them to such a 
mother. It was language like this which compelled a free 
and independent People to assume their rights, and which 
has caused them to become a nation, shining, like a lumi- 
nary over the rest of the world. And are such doctrines 
to be tolerated here ? Are we to be told that a proposi- 
tion, which has the united support of the members of the 
Judiciary Committee, was a project to throw a fire-brand 
cn the bench of the Supreme Court, and to apply the 
torch of discord to the most sacred department of this 
Government—a bill whose great object.is to bind closer 
the ties of our Union, and perpetuate the friendship of 
the different portions of the People? J had expected that 
Virginia, the high-minded and ancient dominion, would | 
have been the last to object toa measure of this descrip- — 
tion. Knowing, as Ido, the sincerity of ber benevolence; i 
her, spirit of honor, and her generous liberality——knowing i 
her, too, to be considered rather as a stickler for formali- 
ties once established, Edid expect, Mr. Chairman, from 
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one so proud of her own privileges, the most liberal and: 
willing extension of them to all her sisters and successors 
in the Confederacy.. Sir, we of the West ask, nothing of 
the mother States but what they can- give us without, in 
“the least degree, impoverishing themselves. All we de- 


tended: with, the most mischievous consequences. A 
Judge, however deeply read, ought to know this, and 
should govern himself accordingly. The gentleman de- 
precates every thing like representation in matters. of a 
judicial kind ; but, sir, whatever that gentleman may sup- 


mand of them is, that they would suffer us to participate | pose, this Government is as much a representative Go- 


in the benefit which they have so long and so richly en- 
joyed. We ask of them in this matter, only for a judt- 
cial equality. Is our demand unreasonable ? I conceive 
not, sir. Of what avail are all our agricultural pursuits ; 
of what value are the finest acquisitions of the mechani- 
cal arts; or those still more refined enjoyments to which 
still further improvements promise tolead our social life— 
if, for all that we possess, we have no security? Of what 
value is the greatest extension of our commerce, if, for 
its gains, we have no security? Without this, all posses- 
sions lose more than half their value. But the gentleman 
insists that we have no necessity for such a court in the 
West. This I consider the most important point of his ar- 
gument, and it is that to which £ shall direct. my chief at- 
tention. 

Let us first recur to the opinions he has expressed about 
the cases which the court will have to determine. He 
says they are causes chiefly of landed estate, and the mat- 
ters to be settled are mere matters of fact. Mr. Chairman, 
Lam sorry the gentleman appears to know so much about 
some of our affairs, and, at the same timc, so little about 
others. Would to God the causes to which he alludes 
were merely causes of fact. Was the gentleman better 
acquainted with them, he would know that they arc the 
most difficult and intricate cases of law, involving an ac- 
quaintance with an extent of local as well as general law 
principles, such as is attained but by few. That gentle- 
man, J am persuaded, sir, has never had to inquire what is 
meant bya locative, descriptive, and directory roll of an 
entry; what a special and what a general entry; what 
are the prominent and what the suberdinate calls of 
an entry; what are the natural, and what the artifi- 
cial boundaries of an entry, or a grant; how far the 
grant may be good, though it does not cover the land ac- 
tually entered; how far a grant is good when given for a 
piece of land not actually entered. All these, and many 
others which might be mentioned, are points that require 


vernment in its courts, as it is in this House or in the other. 
Our courts form an essential component part of our poli- 
tical system, and the rights. of the Péople should be 
guarded there, with as much care as upon this floor : and 
T trust our Supreme Court will ever adjudicate by giving. 
such a construction to our acts.as shall be best calculated 
to remedy evils by the People. Now, sir, it is perfectly 
impossible that any judge can make himsclf master of 
the der loci of these twenty-four Independent States. He 
cannot do it. The human mind is not sufficiently expan- 
sive. Our Supreme Court, therefore, ought to be made 
up of Judges from all parts of the country. They ought 
to have an opportunity of learning. the policy prevailing: 
throughout the Union: They ought themselves. to hear 
the arguments of the bar, that they may learn how to de- 
cide, soat not to. injure the rights of others. But, sir, 
the Western country is possessed, not only of the finest 
soil and climate, (a soil which seems so to have attracted: 
the attention of our guardian mothers, that they still seem 
very willing to snatch some of our land,) but it is obtain- 
ing an internal commerce also, which some of our elder 
sisters now begin to think of sufficient importance for 
them to join in. : fe 

Her thousands of bales of tobacco, her hemp, her cot- 
ton, and that which we use morning and evening—I mean 
sugar, sir—all these, with her.hundreds of steam boats, to 
bear them over her winding rivers, present a scene of ac- 
tivity, and a mass of bustling commerce, out of which 
grow a variety of intricate causes, not of land titles, but 
of all the various forms of commercial law. . 

But the gentleman might say, that all these involve the » 
same principles with causes on the Eastern side of the 
mountains, and that, therefore, the same decisions will 
cover them. Agreed for the prescnt—but let us see how 
this doctrine will work. It seems, then, that you are to - 
legislate for us. We believe you to be perfectly honest 
in your intentions, and we know you to be very capable, 


a particular kind of knowledge ; such knowledge əs can | and so you say to us, Go quietly home; you may put en. 


be obtained by practice only. 
complex, are little, yea, nothing, when compared to the 


numerous and complex kinds of conveyance practised by | not satisfy us. 


our ancient loving mothers towards the land of their 
daughters and younger sisters. Sir, there are twenty dif- 
ferent conveyances sometimes to the same spot of land ; 
and it sometimes happened that the same piece of ground 
was patched (to use an expression common in the West,) 
with twenty different kinds of conveyances, to as many 
diiferent persons, and at as many different times. The 
gentleman, perhaps, might, at the first blush, say that this 
presented no difficulty at all, because the first conveyance 
must of course hold; but he will find that the inguiry 
leads into the whole labyrinth of British law, as well as of 
statutory regulation, in our own country. Nor will the 
British law, however excellent or perfect in itself, always 
apply to landed questions in this country. Judicial deci- 
sions are not of a strictly abstract character, but have an 
adaptation to the country in which they arè given, and to 
the peculiar state of things which exists there. avery 
Court, when about to give its judgments, ought to know 
and consider the political situation and circumstances of 
those ou whom its decisions are to operate. Its decisions 
should be made to fit the country as well as the particular 
thing in dispute. We.may look into books, and there we 
may see doctrines laid down with great harmony and con: 
sistency, and ina manner that seems very unexceptions+ 
ble, and yet, when these dectrincs are brought and ap- 
plied to a country of freemen, : 
Vou. W359. ; 


` 


they are often foung at-! 


But even these, though | tire confidence in us; we will do your legislation for you. 


Six, will this satisfy us, do you think ? No, sir, it will 
We want to be with you on the floor, 
and whatever our confidence in your talents or integrity, 
we still prefer to see and hear for ourselyes. And so, sir, 
in this matter of the Supreme Court: the People of the 
West want to have a finger in the pie; they wish to bring 
to that tribunal their share of learning and talent—not, as 
has been intimated, of factionand cabal. It is important, 
indeed, that we partake in your legislation—but what sig- 
nifies it in what laws we join, unless you allow us to have 
Courts competent to administer them ? Itis said by the 
gentleman, that the Supreme Court, as a Court of Ap- 
peal, is large enough; but he proposes to change the 
system, and multiply Circuit Courts, leaving the Judges 
of the Supreme Court to remain at home.. Sir, this is a 


-change to which, though I should remain a member of 


this House till I am as old and gray as a Norwegian rat, I 
will never give my consent. Sir, it would be the greatest 
change that ever happened under our Government, 
While you have a Judge of the Supreme Court on the 
Circuit, he has an opportunity to sce and hear the wit- 
hésses in every cause ; he becomes possessed of the en- 
tire case; he chargesthe jury according to the facts.; he 
listens to the arguments of the ablest lawyers. Can any 
man bring these thingsin a written record to the Supreme 
Court? - Sir, it is impossible in the nature of things. 1 


‘call upon the experience of more than two hundred law- 


yers, who now hearme, and who know that what f say is 


_ sure, A little bank once 


- 


thie. Hence. arises the nec ty of having th 
judge’ sit both-apon the Cire also 6 


Mr. Chairman, let us have no. 
Wit, sir, in the day you adopt such 
the pillars of the fair fabric of our 
“the machine which conducts 
‘stop. the balance. wheel which re- 
ùsness of legislation, (if T may use such 
“That balance wheel, sir, is your Su- 
“i, No, Mr. Chairman, it is not the adding of 
three Judges to the bench, so long as know- 
e irtue continue to adom it, by which that noble 
tribunal is to be injured or destroyed. Its ruin will never 
happen till vice or ignorance obtain their seat there. The 
eñtleman tells us of the West, “You may have intelli- 
gence enough to manage yourown little concerns, but you 
must not presúme to climb to the height of our Supreme 
Court.” He speaks of the intestine broils of Kentucky, 
as though they were. the leading concerns of the nine 
‘Western States : and seems to suppose that no Western 
Judge can be appointed on the bench without bringing 
the spirit of faction there. Yea, he even charged the 
West with a want of moral integrity ; and with great avid- 
ity seized upon the little political turmoil that momentarily 
disturbs the internal repose cf Kentucky. But God for- 
bid that Kentucky should stand on such a sliddering brink 
as the géntlemai has assigned to that State ! 
.. From my own knowledge J can testify, that a spirit of 
faction is not the spirit of the West. There was, to be 
blown up there; but it appears 
‘that a great deal of this. part of the gentleman’s 
observations, seemed to have in them a little sneaking af- 
ter the lands of Kentucky. If you have Western Judges, 
it may. possibly happen that some thousands of dirty acres 
may be swept away from an applicant who comes from 
the ancient dominion ; but if it must be so, let us still 
continue fo import our Judges; send them to us, if you 
like it:: allave ask is, that we may have a participancy ; and 
we ask it, not only for Kentucky and Ohio, but for all the 
Western States. The gentleman tells us, that not a word 
ofco nt has been heard till now : but, sir, the gentle- 
jsmistaken ; complaints baye been made ; they have 
Jong been made ; they. have long been made on this floor ; 
they have long been made from all the Western States. 
Among-other -local evils which we have to suffer, are 
the numberless trusts and mortgages, which are multiplied 
beyond degree, 
legal tribunal. 
that, 
Such are the multitude of trusts from one to another, that 
the creditor, if oncé compelled to pursue a legal remedy, 
may bid farewell to his right on this side the grave. Nor 
need he appeal, unless it be to the court of Heaven. Sir, 


to me, 


Sir, it is not more lamentable than true, 


- ¢his is an answer to that ‘little scrap” which the entle- 
P S 


man from Virginia seemed to think so valuable, and which 
be declared he would prefer to all the statements of the 
chairman of the committee. Sir, this explains the “little 
scrap,” and shews why there are so few appeals from 
those districts. 


Mt. Chairman, I hold it as a clear principle, that, wher- 


.: ever words and things do not correspond, there a Govern- 


ment does not, and cannot proceed as it ought todo. In 
the specch of that gentleman, things do not quadrate 
with his words. He speaks of the Supreme Court.as ex- 
ercising. great infiuence in the country. Now, sir, there 
iş no man who views the members of that tribunal with 
tore unfeigned and heartfelt respect than the humble be- 
ing who now addresses you; but then, sir, their light is 
ider à bushel. Suppose, Mr. Chairman, you let us 


dia Marshall (of whom the gentleman speaks with 
such ed eulogy) over the mountains ; “ you, sir, in 
Virginis, do not need him——yours is a plain tobacco busi- 
ness; it volves no law 


intricacies; ‘and beside, I at least 


me: ‘know you io- be honest 


and which require investigation before a | 


in those States, a creditor can scarcely get his right. | U 
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to a provérb ; but over there, 
‘where we arë so corrupt, We tieed him greatly: send us 
Mr. Marshall ; you have District Courts enough ; do your 
business there.” Sir, should F address such language to 
the gentleman from Virginia, you would soon hear’a most 
tremeridous knell;-notes and tones would come from the _ 
gentletnan, very different, and far more plaintive, am 
persuaded, than any of the melting notes to which we 
listened on Friday. But, sir, it appears. to me that the 
old way of judgirig is the best: that is, to put our- 
selves in the samé situation with another, and try how we 
should like ‘the measures which we propose to him. 
the gentleman ‘will do this, and take to himself the doc- 
trines he is preparing for us, I feel satisfied that he willbe 
more convinced of the justice of our complaints. 

Mr. Chairman, in the few observations I have now sub- 
mitted, I have endeavored to avoid, if possible, travelling 
over one inch.of the ground so ably occupied by the gen- 
tlemen from Massachusetts and from South Carolina, 
(Messrs. WEBSTER and Da troa) I have endeavored to 
put the subject in altogether a different point of light. In 
conclusion, I thank the gentleman from Virginia for my- 

| self, and on behalf of my constituents, for his extremely 
| good intentions toward the West. The gentleman will 
| remove mountains—he will cut canals—he will give us 
į money—he will do any thing for us but give us a partici- 
| patioa in the benefits of the Supreme Court. 1 thank him 
j for his deserved and well drawn eulogy on Judge Todd, 
| and, above all, t thank him for his tears on old Moultrie. 
Mr. BUCHANAN said that he should make no apology 
for troubling the committee at this time ; his situation asa 
member of the. Committee on the Judiciary, rendered it 
his duty. to occupy their attention. The able speech 
of the gentleman from Virginia required an answer: for 
that gentleman ‘had. brought forward nearly every thing 
which could be urged with any sort of weight against the 
measure proposed inthe bill. He shoüld endeavor to fol- 
low the course of his arguments in such a reply as he 
might be able to offer.. In doing so, he would first be 
under the necessity of directing-the attention of the com- 
inittee, for a short time, to a part of the judicial history of 
this country. In the year 1802, Congress had this sub- 
ject before them, (he would not carry the committee toa 
‘period further back) and, at that time, the present Judi- 
cial system had been established. The entire territory of 
the United States was then divided into six circuits. A 
Circuit Judge was assigned to each of them, and these six 
Circuit Judges constituted the Supreme Court. of the 
nited States. The question to be determined at that 
time, was between what was called the Circuit Court Sys- 
tem, and that which was adopted, and which at present 
| prevails. The respective merits of the two systemis were 
fully compared, and the question of preference deliber- 
ately settled—nor has a whisper of disapprobation, for 
many years past, been heard against the result. The plan 
adopted has received the seal of experience ; a vast num- 
ber of important controversies have been submitted to 
the adjudication of the tribunal then established ; and the 
principles involved have been decided in a manner which 
has secured to the Court the entire confidence of this 
whole People. Peet i 
The next event worthy of notice which occurred in 
our judicial history, was in 1807, when Congress again had 
the subject before them. The question then was, whe- 
ther they should depart from the system adopted in 1802, 
or should extend it, in its existing form, to the increased 
wants and exigencies of the country. The result was, 
the passing of an act, by which a seventh Judge of the 
Supreme Court was added to the six-already on the bench, 
and a circuit was assigned to him, consisting of Tennessee, 


Kentucky, and Ohio. >- 
astonished to hear from the gen- 


I was therefore greatly a A SN ese 
tleman from Virginia, that the principles contained in this 


| 
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bill were new. So far have the committee been from re- } fits of the Circuit Court system ; and what had since then 


commending ahy new project, that, on the contrary, they 
have butproposed to extend to other portionsof the Union, 
the benefits of a system, the wisdom of which has been al- 
ready tested by the experience of all the Atlantic States: 
In 1802, Ohio was only a Territory—but in 1807, she had 

` become a respectable State, and Kentucky and Tennes- 
see were then fast rising into importance. Congress, 
therefore, resolved, at the latter period, to extend to these 
important members of the Confederacy, the benefits al- 
ready enjoyed by their sister States. In consequence of 
this determination, the Judge who has been so highly, and 
so deservedly eulogized in the speech of the gentleman 
from Virginia, was put upon the bench. This system has 
continued without alteration, addition, or complaint, for a 
period of eighteen years: and the question for the com- 
mittee now to decide is, whether the country shall go on 
in this prosperous and happy judicial course, extending 
the present well-tried system, to meet the wants of the 
People, or whether we shall commence a carcer of new 
and untried and hazarded experiments. 

The first inquiry to be answered is, Does the judicial 
situation of the United States require the change ? 

And, on this point, the gentleman undertook an Her- 
culean task. He attempted to prove, that the present bill 
is not required by. the necessities of the country. The 
argument of the gentleman, has, however, in this parti- 
cular, contradicted itself: for, although he set out with 
declaring, and adducing arguments to prove, that so cum- 
brous a machinery as three additional Judges was not ne- 
cessary, he concluded his speech by pledging himself that 
he should offer as a substitute, if the committee would 
consent to strike out the first section of the bill, the es- 
tablishnent of ten circuits, and the appointment of ten 
new Judges. If, as the gentleman endeavored to per- 
suade us, the present organization of the system is ade- 
quate to supply the wants of the country, how can he re- 
concile it to himself to offer such a proposition as he has 
bound himself to do, in case his motion should prevail ? 
Surely the gentleman cannot wish to establish so many 
sinecures. 

But, Mr. Chairman, it is not a fact that the present num- 
ber of Circuit Courts is adequate to the wants of this na- 
tion, The complaints of the whole Western Country are 
spread before you. The citizens of that part of the | 
Union are clamorous for some change, or some extension ' 
of the system ; and, in my opinion, they have the justest , 
reasons for urging their demands. Sir, the administration : 
of justice, as has been justly observed in the course of: 
this debate, goes home to the bosom of every society. : 
The wisest and most wholesome laws are passed in vain, ` 
unless they are so administered, and executed, as to carry 
the benefits they contain to the People for whom they are : 
provided. ; i 

_ Your statute book may be loaded with wise and judi-: 
cious regulations ; but if, from a defect in the organization | 
of the jud.cial system, they never reach the great body | 


occurred? Look at the position and extent of those 
States, on the map, said Mr. B. and consider that the 
Judge of that Circuit has to travel over them, and hold 
Courts in each of them twice in each year, and that, in 
addition to the performance of all these important and 
laborious duties, he is obliged to attend, annually, the 
session of the Supreme Court in this city. A man must 
be more than mortal who could perform all these duties. 
Suppose it were in his power, for a time, to despatch ail 
this judicial business, yet, unless his constitution were 
equal to that of Hercules, the labor to which he would 
be exposed, must, in a short time, destroy him. Such 
was, in fact, the case, with the respectable Judge of 
whom the gentleman from Virginia had spoken in terms 
of such high and just evlogium. Js not that Judge, at 
this moment, stretched on his sick bed, in consequence of - 
his attention to the discharge of his judicial functions? - 
Has he not experienced that the labor you impose upon 
hin is unmerciful, and such as you ought not to impose 
upon any Judge in this country? Mr. B. asked of the 
gentleman from Virginia to consult his feelings, and say. 
whether this faithful and valuable public servant should 
literally be killed by the imposition upon him of duties 
which it was impossible for any human constitution to 
perform? Although this was a strong argument, appeal- 
ing to the feelings of members in favor of the bill, be- 
cause we ought not to act toward others as we would not 
to ourselves, yet, suid Mr. B. let us look at it in another 
point of view. 

Is justice, then, administered according to law, in the 
three States referred to? For, Mr. B. said, he spoke of 
them now, particularly as the gentleman from Virginia 
had particularly directed the attention of the committee 
to them. He held in his hand, he said, the memorial 
from the bar of Nashville, signed by G. W. CAMPBELL, as 
Chairman, and Frirx Gronpy, as Secretary; gentlemen 
whose standing was well known to this Honse and to the 
country. The memorial deta:led such facts in relation to 
causes depending in the Federal Court in that part of 
the country, that, so far from being astonished at what 
have been called the clamors of the West on this subject 
Mr. B. said he was astonished that the:r clamors had not 
been more loud, and oftener reiterated on this foor. In 
addition to the facts which have already been stated rela- 
tive to this part of the subject by the Chairman of the 
Judiciary Committee, the memorial declares, that “ the 
Seventh Circuit, consisting of Kentucky, Ohio, and Ten- 
nessee, is too large for the duties of it to be devolved on 
one man ; and it was absolutely impossible for the Judge 
assigned to this circuit, to fulfil the letter of the law, de- 
signating his duties. Such has been the delay of justice _ 
in the State of Tennessee, that some of the important 


| causes now pending in their Circuit Courts, are older than 


the professional career of almost every man at the bar. 
What answer can the Committee make to this memorial ? 
‘These men, whose interest and inclination it was to have 


of the People, they are but as a sounding brass and tink-: the business before the Court determined, have come for- 
ling cymbal. The office of Judge is one of the greatest: ward, and pledged their veracity for the truth of such 
dignity, and of the greatest importance to the country. : facts, as, if believed by the Committee, will conclusively 


The Judge has it in his power to do more good or evil i 
than any other officet of your Government, because he, | 
and he alone, is to carry those laws into effect, which di- | 
rectly bear upon the interests of the great body of the 
People. With reference to these considerations, Mr. B- 
undertook to prove,-not only that the Committee on the 
Judiciary were justifiable in reporting this bill, but that 
they would have neglected the most solemn obligations 
of duty had they neglected to do it ; : 

_ What, Mr. B-askcd, was now the situation of that por- 
tion of the country, included within the Seventh Judicial 
District—the States of Tennessee, Kentucky, and Ohio ? 
In the year 1807, Congress extended to them the bene- 


prove that the delay of justice has become so great as to 
amount to its denial. Was not such a state of things a 
mere mockery of justice? Was it not holding up a de- - 
lusion to the People of that State, disappointing them of 
the reality? Was it not the greatest injury, he asked, 
that could possibly occur ina new country, to have its 
land titles held. in suspense. for so many years! If this 
memorial isto be credited, it puts the question at rest, as 
to the necessity of a new organization of the present sys- 
tem, as regards the State of Tennessee. 

And how was the fact in the State of Kentucky, ano- 
ther District in the same Circuit? The Chairman of the 
Judiciary Committee had stated that, in that Circuit, two 


cy 


EE 


‘of within the last three 
gentleman from. Virginia- 
i But the gentleman from 
f that Committee, had not 
auses had been fried ant 
Coùtt Mr: B. appealed to any law- 
ány gentleman experienced in 
¥ts, whether it was not the fact that 
“cases depending in Courts never re- 
cases involving no question either of 
A very large portion of the two thousand 
ded in the Kentucky district were’ of that de- 
$ Of what description were the causes which re- 
“Gusinedion the docket of that Court? A great -part of 
them those which were for trial, such as the. Court have 
riot been able to hear and decide. ` The causes depending 
-atthis time in the State of ‘Kentucky, are between nine 
. hundred and one thousand. - If there were a State in the 
Union in which it was important that the judicial busi- 
ness should be promptly and certainly transacted, it was 
that State. “With regard to the District of Ohio, Mr. B. 
said, he had also in his hand ‘a memorial from the Bar of 
that State; on the same subject and to the same gencral 
_effect'as ‘the representations from Tennessee and Ken- 
tucky.’ He would not’detain the House to read it ; but 

` any gentleman might do so who chose, and he would 
sée what was the situation of that’ State in respect to the 
istration of justice; under the laws of the United 


hen, said Mr. B. inquire what are the evils 
e, under the present system, ‘from the. delay of 


"Phe Constitution of the United States has limited the 
powers ‘of thë Federal Judiciary : that instrument has de- 
clared that the Courts of the United States shall have ju- 
risdi¢tion of causes arising between citizens of different 
States. The:act of Congress has further limited this pow- 
et; and declares'that the Federal Courts shall have no ju 
risdiction in any such case, unless the defendant live with- 
qn the bounds of the State in which suit is brought.. And 

+ fo at purpose’have the constitution and the law given 

“this authority to courts ‘of the United: States? That a 
citizen of one State might enjoy the same privileges as 

-the citizens of any other States. . The framers of the Con- 
stitution foresaw, that, from local causes, jealousies might 
spring up in the different States against the demands or 
the titles.of foreigners and citizens of other States. Whilst, 
therefore, they left the citizens of the same State to settle 


their controversies before their own Courts, they have | 


wisely provided tribunals, to be called into existence by 


the authority of the Federal Government, to settle those | last men inthe United States to suppe 


existing between forcigners and citizens. Under the sys- 

tem: now in operation, the citizens of the State in which 

the suit is instituted, are, in almost every instance, the de- 
` fendants. : 

` “Who are then particularly interested in a reformation or 

correetion’of the defects in the Judiciary System ° {sit 


~ the citizens of the Western or Southwestern States? Are 


they to derive particular advantages from the prompt de- 
termination of causes in these Courts? Certainly not : 
because no man can, unless in a few cases, institute a suit 
inthe Federal Judiciary of any Western State, unless he 
bea-citizen of some other State, or an alien. . For whose 
_ benefit, then, would the proposed change in the system 


prineipally operate? Would it not be for the benefit of 


je-citizens of other States than those in which tkead- 
tration: of justice, under the laws of the United States, 
defective ? ‘They, and they chiefly, would avail 
elves. of the advantages which a reform of the system 
suitors : and, of course, said Mr. B- by 
h. eral. Judiciary competent to ex- 


of this bill, F wouid 
test against it. But T think the committee will perceive 


ted States in the Western States, | 
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‘you do not so mich imjare those States, as you deprive 
the citizens of other States. of their legitimate remedy. 
Then, sir, this mighty bugbear which the gentleman has 
raised up to your view; when tested by the principles of _ 
reason, vanishes.into thin air. - Pe? 

-What was how the:situation ofa man bringing a-suit in 
the Circuit Court for the District of Kentucky ? Suppose 
a suit to be brought iti that court by a merchant of Phila- 
delphia’ against ‘a citizen of Kentucky. The greatest 
temptation was held eut to the defendant, to set up an un- 
just and a fraudulent defence; because, from the situation 
of business in that Court, the case could not, perhaps for 
years, be brought to trial. So that the benefits to arise 
from the “proposed: amendment of the judiciary system, 
would go chiefly to citizens of other States than those in 
which the change in the system would take effect. 

Somuch, Mr. B. said, for the wants of Tennessee, Ohio, 
and Kentucky. How- was it with regard to other portions 
ofthe Union? What was the situation of Louisiana, in- 
cluding New Orleans, the emporium of the West ? . The 
commercial intercourse of that City with the rest of the 
Union and with foreign nations gives rise to causes of great 
variety and importance. . In that portion. of the country, 
there’ is but a District Judge, with no Judge of the Su- 
preme Court to assist and enlighten his judgment, or to 
bring to the Supreme Court the requisite knowledge of 
the laws and practice of the Courts of that State: . There 
was a peculiar reason, imperatively requiring that there 
should bea Supreme Court Judge to hold a Circuit Court 
in that part of the country; which was, that the civil law 
regulates the proceedings in the Courts of that State—a 
law, different in its origin and principles from the com- 
mon law, which prevails throughout the other States of 
the Union. Mr. B. considered it beyond all controversy 
settled, from these facts, that there was an absolute ne- 
cessity for the adoption of some legislative measure to re- 
medy the evils growing out of the defective system now 
established. 

I now come, said Mr. B. to what I believe to be the 
great point of the speech ofthe gentleman from Virginia 
—one which demands, and certainly will receive, the de- 
liberate attention of the members of this Committee. He 
is apprehensive that, by means of this bill, the Supreme 
Court isto become a political tribunal, for the purpose of 

propagating opinions now peculiar to the West, and of 
over-ruling determinations already made by the Supreme 
Court, and of changing the system of constitutional law as 
l it has been established by that Court. t, sir, } could be- 
lieve, fora moment, that such is the intention, or would be 
the consequence, of this measure, 1 would be one of the 
tit. IfI wereto 
ic, which the Su- 
would be seized by 
prostrated in consequence of the passage 


| believe that that firm and beautiful ta 
preme Court has already erected, 
rude hands, and 


myself, at once, enter my solemn pro- 


that the apprehensions of the gentleman were the: visiona- 
ry phantoms of his own imagmation, haying no existence 
inreality. H such were the Intention or expectation of the 
eople of the We States, in seeking thisamendment 
of the system, ithad cluded the vigilance of the Commit- 
tee on the Judiciary. “Phat Committee ha a never dreant 
of such a project Sin said Mr. Bor consider the inte- 
grity and independence of the Judiciary as the Palladium | 
of our poktical system, and that, fave should ever be de= 
prived of it, either by fraud or by foree; it would be ave. > 
tal stab to our political instituten: f 
said, if he did not make it ds planyaglight that the gentle 
man’s apprehensions on this scoré were. ideal and visiona- 
ry, he would not for a moment’ask the favor of the come 
mittee for this bill. oe z 
Suppose, forthe skedi 


"p 


ment, what no one'couk 
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believe, that it was the intention of all the West to over- 
turn the settled decisions of the Supreme Court,and that 
three additional Judges were to be~ brought upon the 
Bench, in pursuance of that determination. There:.are 
now seven Judges on the Bench of that Court. . Does the 
gentleman seriously believe, said Mr. B. that the three 
Judges to be appointed will be able to overcomé the firm- 
ness, the inflexibility, and the learning, ofthe other seven? 
He must first shew that the new Judges would have the 
disposition, and then that they would have the power, to 
rejudge the cases determined by the Supreme Court, be- 
fore he can establish his argument of danger . from that 
quarter. The danger docs not exist in fact > the sh 


bill, the expediency of which is unquestionable. 
But the gentleman had also 


sion of this bill, what was wholly irrelevant matter. He 


had connected with it the subject introduced by a gentle- | so, many fears, 
man from Kentucky, requiring a certain number of the t 
ular cases, | £ 
:a single one would be taken, possessing 


Judges of the Court to unite in deciding partic 
on which proposition, whenever it camè before the 
House, Mr. B. said he would go heart: and hand with the 
gentleman from Virginia. He should be opposed to any 
measure which might be suggested in the form or to the 
effect of that which had. been proposed. One ounce of 
experience, Mr. B. said, was worth a pound of theory. 
The institutions under which we have flourished—under 
which we have grown from infancy to manhood, ought 
never to be lightly forsaken or abandoned. The perfec- 
tion of our system is, that, whilst one State may fume and 
rage against the General Government, or establish wild po- 
sitionswithin its own particular government, the otherStates 
are cool and at rest. This had been the case within the 
State which he himself had the honor in part to represent. 
The States on every side of her looked on without parti- 
cipating in her feelings. ‘The People of Pennsylvania did 
not long war against the Federal Judiciary. They were 


‘soon restored to tranquillity, and now were in harmony | 


with the General Government. Another State was now in 
a similar position to that which Pennsylvania had once oc- 
cupied ; and he trusted that the cloud which now hangs 
over her would soon dissipate, and that she would come . 
out brighter than ever, and that, in proportion to the se- 
verity of her present expertence, would be the progress 
of her future prosperity. Myr. B. said, that he was never 


adow | 
is conjured up merely to deter the House trom passing a | 
| move on as 
introduced into the discus-! bers who, 


part of the Seventh Circuit, and will continue to have, for 
ber portion, the firm, enlightened, and independent 
Judge, who has, for several years, been arranged to that 
circuit. Even if Kentucky, therefore, had the inclination, 
which Mr. B. said he-did not believe, of prostrating the 
decisions of the Supreme Court, she would not‘have itin 
her power. When did Tennessee, Ohio, Indiana, Illinois, or 
Missouri, set up any peculiar constitutional notions ? or 
Louisiana? Whoever heard of Alabama, of Mississippi, 
contending with the Courts of the United States for occu- 
pying claimant or replevin laws ? The presumption, 
therefore; was, that the three new Judges, to be selected 
from those Western States, would not be infected, as the 
gentleman supposed, with strange doct mes, but would 
harmoniously and independently as the mem- 
at present, compose the Supreme Court. Ken- 
tucky, at least, of whom the gentleman'from Virginia had 
was supplied with a Judge, whose judicial 
life had been opposed to her pecular notions. The pro- 
bability was, that, in the selection of the new Judges, not 
the same opin- 
‘sons and notions which the. gentleman had attributed to 
: the State of Kentucky. * He asked, then, where was the 
‘danger that, after the passage of this bill, the Supreme 
‘Court would become a political tribunal ? I do not pre- 
‘tend, said Mr. B. to have more confidence than I ought to 
i have in this or any other administration, Iam not dispo- 
‘ sed to bestow onthe Executive of the country more confi- 
dence than the institutions ofthe country requires ; but E 
have not the least apprehension that this Executive, or 
any other, would be so far forgetful of his duty, as to 
throw a firebrand into the Supreme Court, and create a 
faction there. He was of opinion, upon the whole, that 
the gentleman had entirely failed in the attempt to show 
there was the least danger that the Supreme Court, or- 
ganized as proposed by this bill, would become a political 
Court. . 
Another objection which the gentleman from Virginia 
made—and, Mr. B. said, he must compliment his speech 
by saying, that he really appeared to have introduced 
into it every thing which could be an objection to this 
bill—was, that Courts of Appeal, in all the States except 
one, consist of a number of judges not exceeding five ; 
and, from this practice, he had drawn an argument, that 
nine or ten judges would be too many to compose the 


for disturbing the institutions of the country, or its settled Supreme Court ofthe United States. In the first place, 
policy, to gyo the feelings, however manly they might Mr. B. said, he denied the fact; and, in the next place, ad- 
be, of the P&ple of any particular part of the Union. He mitting the fact, he denied that there was. any weight in 
would let them go on, perfectly satisfied himself that, how- the argument. The J udges of the Supreme Court of the 
ever wrong or excited for a time, they might be, the Peo- States, are selected from the mass of the Bar of each | 
ple of every part of this country will always come right in State: They are generally men who have grown grey. in 
the end. No new fangled project, such as that which the practice, and who have been all their lives accustomed ta 
gentleman from Virginia had -combatted, should ever the peculiar laws of that State. They come upon the 
have his sanction, so long as he had a seat on this floor. Bench, brmging with them all the knowledge necessary 
But what connection bad it with the propositions contain- . to cast judicial light on the subjects they may- have to 
edin this bill ? None atall. No such principle was to- touch. í l 
be fonnd in the bill ; and, unless it was, the bill ought noti How are -the Judges of the United States chosen ? 
to he opposed on account of what it did not contain. | They are selected from an extent of country embracing 
But the gentleman had proceeded upon the principle ! four and twenty distinct and independent systems of law. 
that the three new Judges, to be appointed on the pas- | The common law, to be sure, is the root of nearly: all of 
sage of this bill, would entertain peculiar notions of the | them; but, for a long period of years, each State has gra- 
Constitution, the effect of which he seemed to deprecate. | dually been establishing a local policy and a local system 
is there, said Mr. B. any danger of this kind ? The Presi- | of laws, peculiarly adapted to its situation and.the habits 
dent of the United States may, if he thinks proper, select] and morals of its ‘People. Does it follow, then, because 
these Judges from any portion of the Union, other than | five Judges are a sufficient number to constitute the Su- 
the Western. But what is the probability ? There are | preme-Court of any one State of the Union, that a Su- 


able men scattered over ali the Western States, abund- 
antly capable of doing honor to the bench of the Supreme 
Court. “How, then, will the selections of new Judges be. 
probably made? Partly from one portion of the country, 
‘and partly from the other, within which the new Courts 
will be established. Kentucky, whom the gentleman ap-. 
pears so much to dread, has already her Judge. 


She isa} Another cons 


preme Court forthe whole ‘Union, embracing these twen- 
ty-four distinct systems of Jaws, can be properly consti- 
tuted of five Judges ? If five Judges are not too many for 
a Supreme Court of a State, it is a convincing argument 
that nine or ten are not more than sufficient for the Su- 
preme Court of the Union. Be 

ideration ought also to be taken into view. 


- He meant a court compos- 
edof judges, not of Senators. He, knew also, that the 
House of Lords yas the appellate court in England. } 

Mr: BUCHANAN thanked him for the hint. He: said, 


nally, and only ndininally. Whenever a writ of error of 
the least consequence is before them, the twelve judges 
are summoned to give their attendance 5 and the twelve 
judges are thus, in England, in fact, the Court of Appeals. 
In my recollection, there never has been a case in Eng- 
land, in which the House of Lords has. decided in opposi- 
tion to the opinion of the judges. 
in England, there is also. the Court of Exchequer 
_ Chambers, consisting of the twelve judges, and nothing is 
more.ccmmon in that country than, when the judges find 
a case‘ before them is difficult, to adjourn it to the Exche- 
quer Chamber previous to its being decided from the 
bench.» So that, in England, the Court of Errors, in the 
last resort, . consists, «virtually, of twelve judges. One 
thing, Mr. B. was willing to admit,.that, if the Supreme 
Court were not'to be composed of Circuit Court Judges, 
the number often would be too great. The perfection of 
a judicial system is this : that each judge shall, in the dis- 
charge of his duties, feel the weight of personal responsi- 
bility resting upon his shoulders. He agreed that, in a 
crowded court, men who want talents or application are 
in danger of becoming mere aye and no men, voting with 
the minority or majority ; and there would be the addi- 
tional danger, in tnat case, that. the Executive, from per- 
sonal preference, might place on the bench men of sub- 
ordinate qualifications, supposing that they might be lost 
sight of among the number. . The great advantage of our 
system and of the English system is, that the judges of 
their Supetior Courts and of ours are compelled to try 
causes on the Circuit. .The judiciary of England, like 
ours, stands thus on high ground. In cases of civil rights, 
there is no country in the world in which they are better 
protected than in England. ` 

Nor was the gentleman correct in the distinction which 
he. had drawn between the Nisi Prius Courts of England | 
and the Circuit Courts of the United States—in drawing | 
which he had mistaken what had fallen on that point from 
the Chairman of the Judiciary Committee. Most of the 
important cases decided by the Superior Courts in Eng- 
land, Mr. B. said, are first decided in the Courts of Nisi 
Prius, where the principle of law is first argued. He be- 
lieved this, from knowing that a large portion of the most 
yaluable reports of the cases published in England are of 
proceedings at Nisi Prius—precisely as in the Circuit 
‘Courts of the United States. The most striking differ- 

' ence is one more of form than of substance. — The Circuit 
Courts under our system render a final judgment, but in 
England this is rendered by the Court in’ Bank, from 

which the Judge of Nisi Prius proceeds. 

-Each Judge of the Supreme Court of the United States 
has highly responsible and important duties to perform 
throughout his circuit. The eyes. of the world are upon 
him, in a-court in which he must, from his station, act the 
principal part. ` He is closely scanned by the members of 
the Profession, who, of all men, are best calculated to de- 
cide upon. the abilities of a Judge. The standard by 
which they-decide-upon ‘his merits, is of the highest cba- 


: racter. ; because it is expected, from his elevated station, 
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that-he shall possess great talents and unbending integrity, 
and a perfect knowledge of the laws of his country. This 
situation, and the duties attendant upon it, is an ample se- 
curity both against-the appointment of incompetent judg- 
ea—and against indolent - habits after they are appointed, 
which might otherwise result from the number of mem- 
bers of the Court: © : 
Let us now, Mr. Chairman, said Mr. Bucmawax, take a 
viewof the comparative merits of the two systems proposed 
for our adoption. The system proposed by the gentleman 
from Virginia, will call into existence ten new judges, and 
will place them on the benches of the Circuit Courts, to 
erform the same duties which are now devolved upon the 
judges of the Supreme Court. . It contemplates that the 
sudges of that Court shall continue as they are for the. pre- 


the House of Peers in England is an appellate Court nomi- | Judg" 


sent ; but shall be. eventually reduced to the number of 
five, and their jurisdiction be exclusively appellate. 

Why, sir, should this important change be made, when 
it is manifest that the addition of two or three. judges to 
the Supreme Court will be abundantly sufficient to supply 
the judicial wants of the country? No complaints have 
ever reached my ear that justice hasbeen improperly de- 
layed in the Circuits East of the Alleghany mountains. 
On the contrary, we have the best reason for believing, 
that the Courts answer every purpose intended by the 
Constitution and the laws. Indeed. some of the circuits 
might be enlarged if it were necessary. For example, the 
fourth circuit consists of the States of Maryland and Dela- 
ware only, and the Judge resides. within a very short dis- 
tance of this Capitol. Why, then, should a system be 
adopted, neither called for by the wants nor the wishes of 
the People of the Eastern portion of the Union, merely be- 
cause the present system is inadequate to do justice to the 
People of the West ? Sir, said Mr. B. if it. were neces- 
sary for the prompt and efficient administration of justice 
to incur the expense of supporting ten new Judges, I 
would not hesitate one moment in voting for the proposi- 
tion; but, when there is not the least occasion for such a 
medsure, its adoption would be a most unjustifiable squan- 
dering of the public treasure. It would be creating sin- 
ecuresin the six Eastern circuits, and would leave both 
the Judges.of the Supreme Court and the Circuit Judges 
without sufficient employment This would be directly 
contrary both to the institutions and the habits of this 
country. 

The gentleman from Virginia has argued that some of 
the present Judges of the Supreme Court*are now be- 
coming old ; that they will soon not be able to endure the 
fatigue of riding their circuits, and that they will thus be 
compelled to resign. Mr. B. said, there was no man in 
the country who telt more respect, nay, more veneration 
for the Judges of that Court, than he did himself. He 
trusted, therefore, no person within the sound of his 
voice, would for one moment suppose, that the declara- 
tion he was about to make had been dictated by any want 
of a proper regard for the Judges who composed that tri- 
bunal. He was, however, firmly of the opinion, that the 
result which had been so much dreaded by the gentleman, 
was a strong argument in favor of the existing system. 

Itisa general law of our nature, that, when age pros- 
trates the vigor of the body, the mind loses its power and 
its energy in the same proportion. As 2 general rule, the 
Judge who becomes physically incapable of travelling over 
his circuit, will not be competent to discharge the high 
intellectual duties imposed upon him by his station. There 
are, without doubt, many exceptions to this rule ; but Le- 
gislatures, in framing a general system for the benefit of 
society, must be governed by the rule and not by the ex- 
ception. Ifthe tendency y t0 
drive Judges from the Bench, who have ceased to be able 
to perform their duties to the country, it will be a fortu-. 
nate result 


this syatem, then, shall be, to. 
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Mr. B. said, he had always been of opinion there was 
much wisdom in that constitutional provision of the State 
of New York, which prevented Judges from holding their 
seats after a certain age. It is probable it extends too far; 
but if, occasionally, it should deprive the People of the 
services of men who would still be useful, in maby more 
instarices it will preserve the country from suffering all the 
evils which fow from the administration of justice by an 
incompetent and a superannuated judge. ` 

The gentleman from Virginia, in reply to the argument 

ofthe Chairman of the Committee on the Judiciary, has 
stated that he admitted it might become necessary, in 
twenty years, to establish a Circuit Court system, mde- 
pendentof the Judges of the Supreme Court ; and, from 
this admission, has deduced an argument that it is proper 
to establish it at present. Sir, said Mr. B. I cannot feel 
the force, though I may acknowledge the ingenuity of this 
mode of reasoning. A statesman, looking forward to the 
future destinies of his country, and anticipating the time 
when its population may be doubled; when its foreign and 
domestic commerce may be vastly extended ; and when a 
greatly increased intercourse among the People of the 
different States shall give birth to many new subjects of 
litigation, predicts tbat it may then become necessary to 
establish the judicial system recommended by the gentle- 
man from Virginia; that gentleman takes advantage of this 
declaration, and asks, because it may become necessary 
then, that we shall establish it now. This is not the man- 
ner in which our predecessors have acted. They provid- 
ed for the wants of the People as they arose, ‘rhe gen- 
tleman from Virginia, however, would wish us to reverse 
the rule, and provide now tor a state of things which may 
not exist for halfa century. 
_ In my own opinion, said Mr. B., the time will come 
when the Judges of the Supreme Court shall not be able 
to perform both their appellate and Circuit Court duties : 
necessity will then compel their separation. The day, 
however, I trust, is fur distant. I am willing to delay that 
event as longas possible—not to anticipate its arrival. 
Let posterity provide for themselves. 

{When Mr. B. had proceeded this far in his observa- 
tions, the hour being late, Mr. WEBSTER asking Mr. 
B. to give way for the purpose, moved that the Committee 
xise for to-day. ] 

The Committee rose, reported progress, and obtained 
teave to sit again ; and 

‘The House adjourned. 


Tourspay, January 10, 1826. 


The resolution yesterday offered by Mr. CAMPBELL, 
for the admission of Stenographers, not exceeding three in 
number, to occupy seats in front of the Clerk’s tabie, 
having been taken up— 

Mr. CAMPBELL observed, that, in calling up this re- 
solution, it might be considered proper that he should 
submit a remark or two. He did not think that the reso- 
lution was indispensable for the purpose of enabling the 
Speaker to make the arrangements adverted to, as he be- 
lieved, for his own part, that the Speaker already pos- 
sessed the power; but the practice of the House having 
assigned to the Reporters a different situation, unless it 
was disposed to impose on the Speaker the responsibili- 
ty of changing the practice simply by his own authority, 
the alteration in the rule ought to be made. Mr. C, here 
quoted the rule of order on this subject, which is in the 
following words : 

, Stenographers wishing to take down the debates, 
may be admitted by the Speaker, who shall assign sech 
places to them, on the floor or elsewhere, to effect their 
object, as shall not interfere. with the convenience of the 
House,” z 

Mr. €. observed, that he could not 


i 


perceive any incon-! 
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venience that could possibly result from placing the Re- 
porters in front of the Clerk’s table. It was the only 
point in the House from which it was possible they could: 
hearso as to report with correctness all that passed, es 
pecially since the erection of the partition behind the 
Speaker’s Chair. If gentlemen considered it important 
to have the Debates and Proceedings reported at all, it 
was certainly important that they should be reported with 
accuracy. It had been proposed by some gentlemen, 
that the Reporters should be placed on each side of the 
steps ascending to thë Speaker’s Chair ; but it must be 
manifest, that, if so situated, they will be wholly unable 
either to see or hear what passes on the side-of the House 
opposite to them. The most expedient place, on every 
account, was immediately in front of the Clerk’s desk. 

Mr. FORSYTH said he should like to understand whe- 
ther this rule was intended to stand in leu ofthat which 
now existed on this subject. 

Mr. CAMPBELL replied, that he did not intend it as a 
substitute, but rather as an amphfication of the powers at 
present given to the Speaker on that subject. 

Mr. FORSYTH said, that in that view he was opposed 
to the rule. ` He thought it would make an improper dis- 
tinction among the Stenographers, to give the preference 
to some over others. 

Mr. CAMPBELL replied, that he knew of only two. 
gentlemen who at present reported the Debates of the 
House to any extent, and there was room before the 
Clerk’s table for three. 

My. FORSYTH replied, that he did not know how ma- 
ny might be actually reporting ; but he was certain that 
six or seven were allowed to enter the Hall. : 

Mr. LITTLE observed, that he apprehended that no 

erious inconvenience was at present experienced by the 
Reporters, and as no permanent arrangement had yct 
been resolved on in relation to the partition, which was 
supposed to stand in the way of their reporting, he mov- 
ed that for the present the resolution lie on the table. 
This motion prevailed—Ayes 82, Noes 52. 


HOSPITAL AT LOUISVILLE. 


Mr. WICKLIFFE offered the following : 

Resolved, That a Committee be appointed to inquire 
into the expediency of authorizing the collection of a tax. 
upon boats and vessels, and hands thereof, navigating the 
Ohio and Mississippirivers, for the support of sick and in- 
firm strangers in the Louisville Hospital, Ky. 

Mr. WICKLIFFE, in offering the resolution, said that. ` 
he wished to- state one or two reasons in support of it. 
The resolution asked only for an inquiry. And one fact 
which would strongly illustrate the importance and ne- 
cessity of making it, was to be found in the vast number 
of strangers which arrived every year at Louisville, from 
New Orleans and the lower country, during the months 
of April, May, June, July, and August. Although Louis- 
ville was very near his own place of residence, yet he had 
himself been gréatly surprised on learning the actual 
average amount of arrivals in a single week during that 
part of the year. It was, by actual enumeration, no less 
than from three to five thousand. The State of Kentucky 
and the Town of Louisville, by a voluntary subscription of 
their own funds, had established at that place a respecta- 
ble institution for the benefit of sick strangers ; and, 
were he authorized to present to the House the details of 


‘distress and suffering of transient persons, which had 


come to his knowledge, he was confident no gentleman 
on the floor would be disposed to refuse the inquiry he 
requested. The support of the institution wasa heavy 
tax on the charity of Louisville, and the fund appropriated. 
by the State for that purpose had been exhausted. The 
number of arrivals and departures of strangers was incal- 
culably:great. Many of them were sick and destitute, and 


‘with no sustenance but such as might be supplied -by ca- 
sual charity:.. Before: the’ introduction: of steamboats, 
‘New: Orleans furnished the great depository and grave of 
the boatmen onthe, Wes vaters,.and Congress, at that 
i pi jniall-who frequented those rivers, 
upon those rivers, for the support 
rleans.. But, since the change 

ain navigation, the tax, though still levied 
eople, is notin fact. applied to their benefit, 


from 
beea € -boatmen, when taken sick at New Orleans, 


instedd-of remaining, and going into the Hospital there, 
find some friend: who will throw them on. the deck of one 
of the steam boats, by which they are brought to Louis- 
ville. only in time to die there. “The institution provided 
to receive them, at Louisville, was one which had done 
honor to the philanthropy of the citizens of that town. He 
hoped the House would atleast allow the inquiry into the 
propriety of aiding it. If gentlemen were opposed to any 
appropriation of money from the Treasury for this object, 


at least, let the tax already levied, on boatmen and others, | 


frequenting those rivers, be divided between the Hospi- 

tals of Louisville and New Orleans. K 

Mr. BRENT.: said he did not rise, at this time, to op- 
pose the resolution just offered, but, believing that the 
House was not now prepared to go into that subject, 
he moved..that the resolution lie on the table for the 
present... , 

The motion prevailed, and the resolution was laid on 
the table... 

CERAN JUDICIARY SYSTEM. 

_ On motion of Mr. WEBSTER, the House again went 
into Committee of the Whole, Mr. TOMLINSON in the 
Chair, on the bill “further to amend the Judicial system 
of the United States.” 

_ Mr. BUCHANAN again took the floor. Before he re- 
sumed the train of observations interrupted by the adjourn- 
ment of yesterday, he said it would be necessary for him to 
adyert to a few palpable and prominent mistakes ın points 

_of fact, which had been made by the gentleman from 
Virginia, (Mr. Mercer,) in his speech on this subject. 
He was not aware that they existed tothe extent in which 
they do, until he had an opportunity, last evening, of 
reading ‘the printed report of his speech. It was néces- 
sary to advert particularly to them, lest certain facts, be- 
ing taken for granted, arguments might have weight 
which were founded on them. 

in the first place then; said Mr. B., the gentleman 
from Virginia laid the foundation of one of his arguments, 
on this fact: that, in East Tennessee, there is no Circuit 
Court established by law. Thisis not the casc, sir. There 
is a Circuit Court established by law in East Tennessee, 
though certainly the present organization of the Judiciary 
renders that Court unable to do justice to its suitors. 

[Mr. MERCER said, in exphuation, that, for every 
purpose ofhis argument, the fact which he had stated was 
not affected by the -gentleman’s correction. He had been 
informed, by a gentleman whom he supposed to be fami- 
liar with the fact, that the court cf East Tennessce was a 
District Court. He had so understood on further inquiry, 
at the Clerk’s office. Having understood, morcover, that 
the Judge of that circuit. had never attended that Court, 
he had not thought it necessary to examine the law on 
that subject, but took for granted the correctness of what 
he had heard. Having, however, furnished many other 
cases of District Courts on both sides of the Alleghany, to 
support his argument, he did not know, that the mistake, 
into which he had been led, was at- all material to the ar- 
gument. 

Mr. BUCHANAN resumed. i 

“The explanation of the gentleman, (said Mr. B.,) does 
not militate against what 1 had to say on this point. ‘Phe 


‘had been found literally dying on the open beach, | fact is, that there is a Circuit Court established by-law, in 


East Tenpessee.- He.did not now state itas an argument; 
but.as:a matter of fact, in regard to which the gentleman 
was inerror. — - a ee n f 

__ Another mistake. made by- him, was in. supposing that 
there could beany. appeal tothe Supreme Court from the 
Northern. District -of- the State. of New York. ‘The law 
gives no such appeal. ..An-appeal lies from that District 


‘Court to. the Circuit Court of the State, and any appeal to 


the Supreme Court, in cases arising within that District, 
must, therefore, come from the Circuit Court. i 
: The -gentleman, again, had stated that the reason, of 
the greatinerease of business in the Circuit Court of the 
United. States, for the Kentucky District, was, that the 
residents of that State were in the habit. of making no- 
minal assignments of demands, and of lands, in that State, 
to citizens of other States, in order to bring the cases 
within the jurisdiction of the Federal Court, which swell- 
ed the amount of causes in that Court. It was impossible 
Mr. B. said, that this fact could exist. The judicial power 
of the Federal Government, in this branch. of it, extends 
only to cases arising between citizens of different States, 
or between citizens and aliens : and, if the law allowed of 
a nominal transfer of title bya citizen of Kentucky, toa 
citizen of Pennsylvania, for the mere purpose of bringing 
his case into the Circuit Court, all the barriers established 
by the Constitution, toseparate the Federal Judiciary from 
that of the States, were at once broken down and pros- 
trated. On the contrary, the Federal Courts had always 
decided, that a transfer for tbis purpose, gave to those 
courts no jurisdiction whatever.. The argument of the 
gentleman, therefore, founded on a mistake as.to fact, 
could not have any operation on the minds of the. com- 
mittee. . : i 
In another part of his printed speech, the gentleman 
from Virginia had declared that there was the same. op- 
portunity for an appeal to the Supreme Court from a Dis- 
trict Court, having circuit powers, that there was from a 
Circuit Court. In this, also, said Mr. B., the gentleman 
has mistaken the fact. In cases where a Judge of the 
Supreme Court sits with a District Judge, and there is a 
division of opinion between the Judges on the bench, 
whether the matter in controversy be great or small, 
whether it be ina civil or criminal case, an appeal lies 
from that Court to the Supreme Court of the United 
States. But such an appeal does not, nor cannot he 
from the District Court, because no such case can exist. 
‘The decision of the District Court, having Circuit Court 
powers, is final, in all cases in which the sum in contre 
versy does not exceed two thousairi dollars ; and that is 
one of the reasons, and the princinal reason, why there 
are so few appeals from several of these District Courts. 
In another part of his printed speech, the gentleman 
from Virginia had asked this question : Whoever heard of 
expediting the decisions of a body of men by increasing 
the number of those who were to make the decision? T 
answer, nobody. know of no such argument, said Mr. 
B. as that to which this question apples. Hsueh anar- 
guinent were attributed to the gentleman from Massa- 
chasetts, to whom the gentleman from Virginia was re- 
plying, that gentleman certaimiy never made it. The 
object of the Committee on the Judiciary, in reporting 
this bill, was not to prevent delay in the business of the 
Supreme Court. On the contrary, a different bill had been 
reported with that view, the purpose of which was to 
make the terms of the Supreme Court longer. This bill 
was not reported to expedite the business of the Court of 
Errors, but its principal object is to carry justice into 
{hdse parts of the country in which it is not now duly ad- 
ministered, j 
There wasa tone running through this printed speech; 
Mr. B. said, which he was sorry to see, and which he did 
not expect from the gentleman from Virginia. 4f it did 


§29 


OF DEBATES IN CONGRESS. 


930 


Jax. 10, 1826.) 


Judiciary System. - 


[H. of R 


“not contain attacks’ on the motives of the committee in 
-reporting this bill, he could not comprehend the mean- 
ing of the language employed. “Mr. B. here quoted the 
passages of the speech, in the following words: “ The 
object of the bill is not to expedite justice,’ &c. ke. 
©The alteration of this court is then required for politi- 
cal purposes, and no other,” &c. &e. ° 

Is this, said Mr. B. such language as is due from the 
gentleman to the Judiciary Committee? Does he sup- 
pose, fora single moment, orif he do, does any other 
gentleman suppose, that the Judiciary Committee, in re- 
porting this bill, was governed by the low and grovelling 
motive of a desire to turn the Supreme Court into a poli- 
tical instrument? 

Mr. MERCER rose, and said, he would thank the gen- 
tleman again to allow him to explain : and he should not 
do so, did he not perceive that the gentleman was about 
to waste a part of that énergy he had so well exerted in 
support of the bill, in defending the Judiciary Committee 
against a charge, which, Mr. M. said, was neither made, 
nor intended to be made, by him, against that committee. 
He should be glad if he were permitted, by the indul- 
gence of the gentleman from Pemisylvania, to consume 
more time than is usually occupied in explanations, by 
premising a few observations, which seemed duc to him- 
self, as well as to the occasion. Perceiving, he said, that, 
as he expected, the gentleman from Pennsylvania was 
disposed to indulge him, Mr. M. proceeded to remark, 
that the “ printed speech,” to which the gentleman ad- 
verted, had been presented to the public precisely, in 
the same manner, as that speech, to which it constituted 
a feeble reply. It must be known to all the members of 
this House, if not to the public, that those speeches which 
appear in print are not exactly those which are delivered 
within these walls; and that a Member of this House, who 
was disposed not to submit to the most ridiculous misre- 
presentation and exaggeration of what he says, must go to 
the drudgery of preparing his speech for the press. In 
one report made of the same speech, for example, he 
had been made to speak of the gentleman .from South 
Carolina over the way (Mr. Drayton) as a soldier of the 
Revolution, and to refer to the Supreme Court of seventy- 
siz. He had, therefore, assisted to give to the report of 

-his speech, which was to appear on the file of the Na- 
tional Intelligencer, a corrected form. Adverting to the 
character of this bill, when he intimated that it could lead 
to but one object, the establishment of a political court, 
Mr. M. said he had allusion to a distinct, and perfectly 
intelligible argument of the gentleman from Massachu- 
setts. Idid not mean to say, said Mr. M. nor did I say, 
that the court was to be diverted to any corrupt political 
purpose, but that I believed an increase of the number of 
the Judges, in the manner and.to the extent proposed, 
would inevitably imbue that coyrt with a political charac- 
ter. I inferred from the bill itself, and not from the in- 
tentions of the committee, the spirit of the measure, be- 
cause, as I said, 1 was satisfied such would be the effect 
of the bill, So far, and no farther, did I mean to intimate 
that the committee thought to give to the Supreme Court 
a political character. And the opinion, thus advanced, I 
founded on the ground that the bill could not answer any 
one of the purposes which had been claimed for itir argu- 
ment: for tha: the only evils proposed to be redressed, 
were but two; the real or apprehended delay of justice’ 
in the Supreme Court—and the accumulation of business 
in certain other courts to the West. With regard to the 
first, it was necessary for me to shew that the passage of 
the bill would not remedy the evil, but rather increase it, 
by enlarging the number of Judges of the Supreme Court. 
Again: when speaking of the Western States, said Mr, 
M. Fam told that I have been understood to have im- 
peached the character of the People of that country. If 
gentlemen would read-the speech which he had made, 

Vou, 1-60 


and on which the gentleman from Pennsylvania was about 


‘to make what he must callan unwarraniable comment, 


and regard that speech in a spirit of ‘candor, they would 
discover nothing but the kindest feelings towards that 
People. So strong was the language by which those 
feelings were expressed, that I. deemed it necessary to 
account for the feelings which inspired it, by referring to 
those frequent journeys which I had made to their coun- 
try. If there are reflections on them, deduced from that 
speech, those reflections are the inferences of others, and 
are not to be found in the speech itself. They certainly 
were notintended, A gentleman cannot, and ought not 
to be expected, to weigh his words with the minuteness 
with which the apothecary does his scruples and grains. 
Some latitude of expression must be allowed here, or the 
freedom and purpose of debate wil} be entirely defeated, 
Mr. M. concluded, by saying, that he meant to speak of 
the object or end ofthe bill, and. not to impugn the mo- 
tives of the committee, The best motives sometimes led 
to the very worst consequences. oie 

Mr. BUCHANAN resumed. As he wished to finish 
his remarks as soon as possible, he said he should, not 
again yield the floor for the purpose of explanation. 
When he did so just now, he did expect the purpose of 
the gentleman was to make an explanation aħd not an ar- 
gument. And now, after all he had said, he felt at a loss 
to determine whether the gentleman meant to deny or 
not the imputation cast by his reported speech, upon the 
committee. Understanding him, however, to disclaim 
any impeachment of the motives of the committee, Mr. B. 
said he would not trouble himself any further with that 
part of the case. ` 

Having thus, said Mr. B., done justice to the commit. 
tee, and to myself as one of that committee, and having 
pointed out some of the matters in which the gentleman 
from Virginia was entirely mistaken, omitting to notice 
others, the noticing of which might be considered an 
useless consumption of time, I proceed to make a few 
other remarks, which itis necessary for me to offer on 
this important subject. 

Mr. Bucuawan said that he would conclude his re- 
marks, by presenting two additional views of the subject; 
What will be the probable effect of the system proposed 
by the gentleman from Virginia, (Mr, Mercer) upon the 
Judges themselves of the Supreme Court ? and what will 
be the effect upon the authority and weight of their de- 
cisions in the estimation of the People ? Sir, said Mr. 
B. there are but few men in existence who would volun- 
tarily, and as a matter of choice, devote themselves to the 
attainment of that minute knowledge of the common law, 
which itis indispensable that a judge should possess. 
Other sciences may haye their votaries, who will wore 
ship at their shrine for their own sake, Iam inclined: to 
believe this is not often the case as it regards the com- 
mon law, Nothing but a continually operating sense of 
official or professional duty, can urge men to travel 
through its dry and intricate mazes, 

When, sir, we proceed one step further, it will be ad- 
mitted that the nature of that man’s. taste must be most 
extraordinary who could relish the study of the twenty- 
four distinct codes of municipal regulations which pre- 
vail in the twenty-four States of this Union, and patient- 
ly travcl over the hundred volumcs ia which they are 
contained. And yet.it is necessary that a Judge of the 
Supreme Court should possess this species of knowledge, 
Establish the Circuit Court system, and how will he ac- 
quire it? Would the literary leisure which he will ene 
joy—would any considerable portion of the ten months in 
each year during which he may be without e:nployment, 
be devoted to the task of travelling over this barren waste? 
I think I may boldly answer, No; , His time could be so 
much more agreeably, and, if he were not a judge, se 
much more usefully employed, that hg would naturally . 
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‘subject, to mean that which he never intended, and which 
a fair construction of it will not warrant ;t hat the Judges 
should go to the circuit for the sake of seeking popularity, 
and, with this view, to-ascertain what effect their deci- 
sions might have upon the’ People.. It was his opinion, 
and one which he thought could not be shaken, that they 
should perform circuit duties, that thus the People might 
see and know and respect them, and they might observe 
the effect of their decisions on society. That they might 
know, as men of experience, what was their operation on 
the community. Ofall human creatures, a popular-hunt- 
ing judge is the most contemptible. His object is gene- 
rally defeated, because the good sense of the People al- 
most always leads them eventually to discover what is his 
true character. i 

The gentleman from Virginia has again and again at- 
tempted to excite our fears by declaring that, if the sys- 
tem proposed by the committee were adopted, the Su- 
“preme Court was in danger of being converted into a po- 
litical tribunal. Is there not much greater danger, if the 
ather side of the question should prevail? Would a court, 
composed of ten judges, scattered over the surface of this 
vast country, be more liable to the influeuce of political in: 
trigue, than five judges residing in the City of Washington? 
Is this atmosphere so pure that there would be no danger 
from sucharesidence ? A large portion of the People of 
this country hold a different opinion. They think this 
atmosphere is more tainted than that of any other portion 
of the country. If the Supreme Court should ever be- 
come a political tribunal, it will not be until the Judges 
shall be settled in Washington, far removed from the 
People, and within the immediate influence of the power 
and patronage of the Executive. 

Mr. B. thanked the committee sincerely for their at- 
tention. He said the subject was dry and uninteresting 
in its nature, and it therefore must have required the ex- 
ercise of much patience, on their part, to follow him, as 
thcy had done, through the remarks which he had sub- 
mitted to them. 

Mr. MANGUM rose, and said, that he felt deeply sen- 
sible of the difficulty and importance of the subject now 
presented to the Committee for their deliberation—a sub- 
jectrequiring deep and various research, enlightened by ex- 
tensive observation, anda long and intimate acquaintance 
with the course of judicial affairs. He wasfully sensible of 
the very slender resources of which he should be able to 
avail himself in this discussion,and he felt—painfully felt— 
the fearful odds with which the opponents ofthe bill would 
have to contend, who encountered the Judiciary Commit- 
tee, supported as it was, not only by the most command- 
ing talent, but, also, by the advantages of along, mature, 
and elaborate investigation of the subject. That Commit- 
tee had presented the subject before the House in a most 
imposing attitude, of a description to awe opposition into 
silence, because opposition must come to the encounter 
with comparatively slender aids. ‘The Committee had 
brought forward their whole force in support of the bill, 
with all the accumulated advantages of the long experi- 
ence and deep and varied resources of the Chairman of that 
Committee, surrounded as be is by all its light, collected 
into one bright and burning focus: while we, who are in 
opposition, approach the subject with defective informa- 
tion, mangled materials, and poor resources, ina manner 
well calculated to inspire us with awe. 

In the examination into which gentlemen had gone, 
said Mr. M. they had exerted all their powers to satisfy 
us that the People of the West are not only the most op- 
pressed and neglected of all the citizens of this Union, but 
that they are really almost put out of the pale of our judi- 
dicial establishment. The Committee seem to imagine 


cneglect this kind. of knowledge. Ifhe.even were to de 
wotea portion of time to its acquisition, it would answer 
“the purpose. but in an. imperfect. degree: The truth is, 
such knowledge: cannot be dbtained, and, after it has 
-been acquired, it cannot be preserved, exceptby constant 
ractice. < There ‘are subjects which, when the memory 
as ghee embraced, it retains foreyer. It has-no such at- 
zachmenits, for gets. of Assembly ‘and acts of Congress, or 
for their expositions. This species of knowledge, under 
‘ the’ present system, will always be ‘possessed by the 
-Judges ofthe Supreme -Court ; because, in the perform- 
‘ance of their circuit duties, they are placed ina situation 
“5n which it is daily expounded to them, and in which they 
“ate daily compelled to decide questions arising upon it. 
Change this system, make them exclusively judges of an 
appellate court, and impose no other duty upon them ex- 
-cept that of delivering a few opinions in bank each year, 
and you render it highly probable „that their knowledge 
of the common law will become gradually more and more 
faint, and that they will altogether lose the recollection 
of the peculiar local laws of the different States. It is 
the constant Circuit Court employment imposed upon the 
judges of England and the United States, which has ren- 
dered them what they are, 
“What effect would the proposed change produce upon 
the authority and moral influence of the decisions of the 
Supreme Court, in the minds of the People? It is of the 
‘utmost importance that they should hold the judgments 
„ofthat tribunal in the highest yeneration. Next to doing 
justice, it is important to satisfy the People that justice 
has been done. This confidence on their part, in the Ju- 
diciary of their country, produces that contentment snd 
Aranquillity which is the best security against sudden and 
. dangerous political excitements. The Judges of the Su- 
preme Court now enjoy this confidence in an eminent de- 
(gree. Bat, sir, change the constitution of the Court, re- 
move the Judges from the. public eye, place them here in 
the City of Washington, and let them compose an appel- 
Jate tribunal. only, and what will be the consequence 
when this tribunal shall be brought into collision with 
. State, laws and excited State authorities? Is-there not 
great danger that it will become odious? The Circuit 
. Judges. which you would appoint, will naturally occupy 
the same place in public opinion now held by the Judges 
of the Supreme Court. : ; 
When this distant tribunal shall find it necessary to 


overrule theit decisions, in.cases of deep public interest, 
that circumstance. will necessarily create additional preju- 
dice in the minds both of the Circuit Judges and the Peo- 
ple, and thus increase the mass of discontent. It is, there- 
fore, of the utmost importance that your Judges of the 
Supreme Court shall travel over circuits, that they shall 
personally show themselves to the country in the able and 
honest discharge of their high duties, and that they shall 
thus acquire that public confidence which never fails to 
follow exalted worth when it is brought home to the per- 
sonal observation of the community. The Supreme Court, 
amidst the storms of faction and of opposition, have hi- 
therto pursued a steady and independent course. They 
-have now acquired a most extensive popularity through- 
out the country ; and, even in those Statesin which their 
_ decisions have been most violently opposed, the highest 
respect has been felt fur the judges by whom they were 
pronounced—because they have had an opportunity 
of knowing -personally that they were both great and 
good men. No suspicion has ever arisen aguinst their 
personal or judicial integrity. W ould the Supreme Court 
shave enjoyed the same goud fortune, if the judges had 
been entirely secluded from public observation, and been 
confined, in the discharge of their important duties, to a 
_ roomin this Capitol ? that the entire mass of business, in that widely extended 
The gentleman from Virginia has made the language of] and wealthy country, is constantly precipitated into the 
the gentleman from Massachusetts, on this branch of the | Federal Courts, as it arises ; and has there so accumulated 
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that it is impracticable to dispose of it, under the existing cognizance of all crimes and offences ot'a petty descrip 
establishment. ~ | tion, cognizable under the authority of the United: States: 


I propose, therefore, said Mr. M; in the first place, to| The Circitit Courts have exclusive cognizance of all crime 
examine what is the proper and legitimate range of these 
courts, at presentso much glutted; and, from a rough 
estimate, which of necessity must, m some degree, be 
conjectural, of the probable quantum of business, of which 
those courts have exclusive jurisdiction. That these 
points should be clearly and distinctly understood, he con- 
ceived to be of great importance to a just decision of this 
question. ` 

- He imagined, that, upon examination, it would be found 
that the jurisdiction of the Federal Courts was confined 
within a narrower scope than the general, not to say the 
loose, views of some of the gentlemen might seem to inti- 
mate—and, further, that the subject-matter of the juris- 
diction of these courts would be whittled and pared away 
to almost nothing—except as relatés to the three Western 
States, Tennessee, Kentucky, and Ohio. A little experi- 
ence will be sufficient to convince us, that the great mass 
of business, in the interior of the country, will seck the 
forums of the State tribunals. The State Courts have 
general jurisdiction, not only of all civil, but, also, of all 
criminal cases, except as it relates to the narrow class of 
cases, of either kind, arising under the laws of the United 
States. It is further manifest, that an overwhelming pro- 
portion of the litigation arising from the ordinary transac- 
tions of society in the interior, is, in its nature, cognizable 
by the courts of civil or criminal jurisdiction; or the courts 
of chancery established by the State authorities within the 
respective States. And, itis equally manifest, that this 
litigation will seek the State Courts, because justice is ad- 
ministered by them at every man’s door, and they are, 
therefore, more convenient, both to partics and witnesses. 
This will hold almost universally true, unless where those 
courts are suspected of impurity or inefficiency; or are 
fettered in the discharge of their duties, by the freaks or 
_ dishonesty of State Legislation. On these subjects, it is 

natural that I should speak and reason from facts that have 
fallen within the range of my ownobservation. The State 
from which I come, though not of the first magnitude, has 
at least as much population, and lies as near the ocean, 
as either little Hlinois, or little Missouri, and is quite as 
likely to afford employment to courts of admiralty, or 
maritime jurisdiction, as either of those States. That 
State, besides District Courts, has a Circuit Court of the 
United States; and-yet, I think, I may venture to affirm, 
that, for the last ten years, that court has not, upon an 
average, continued in session more than two or three days 
at each term. In this State, as in others, the business is 
driven into the State Courts, because they possess a pro- 
per degree of the public confidence, and are found to be 
more cenvenient to the suitor. Can it be expected, Sir, 
that the Federal Judiciary shall be so extended, as to fix 
a court in every corner of this vast Confederacy? Surely, 
gentlemen do not propose to go this length; and until 
they do, it will be found more convenient in practice for 
suitors to go into the State Courts, 

Sir, I would ask of the gentlemen who understand the 
subject so well, to define, precisely, the jurisdiction of the 
respective Federal Courts, and designate, in a plain and 
perspicuous manner, level to the capacity of: every gen- 
tleman upon this floor, the subject-matters of which they 
respectively have cognizance. It is in this way, rather 
than by eloquent declamation, that we may be enlightened 
by the valuable labors of gentlemen; be enabled to com- 
prehend the extent of the evil, and be prepared to apply 
a suitable remedy. i 

_The Federal Judiciary is composed of a Supreme Court, 
Cireuit Courts, and District Courts. My present purpose, 
Mr. Chairman, requires me to advert only to the jurisdic- 
tion of the two latter description of courts. The District 
Courts have, exclusively of the courts ofthe several States, 


and offences cognizable under the authority of the United’ 


States, except in a few cases, never likely to’ happen in 
the Western States, and with the further exception of the 
petty offences of which it has concurrent jurisdiction with 
the District Courts. Experience proves, Sir, that but 
few cases are likely to arise’ inthe Western States, of 
which the Circuit or District Courts have exclusive cogni- 
zance. .The District Courts have exclusive cognizance of 
all civil causes of admiralty and maritime jurisdiction, in- 
cluding all seizures under laws “of impost, navigation, and. 
trade, of the United States, where the seizures. are made 
on waters navigable from the sea, by vessels of ten tons, 
or more, burden, as well as upon the high seas, and of all 
seizures upon land or other waters, &e. - Now, Sir, it is 
obvious that there is no litigation of this description in the 
“Western States. : i e 

These courts have cognizance'of other matters, an enu- 
meration of which would be both tedious and uninteresting. 
I will therefore advert tothe real sources of litigation in 
those courts. The Circuit Courts have original cognizance 
concurrent with the courts of the several States, of all 
suits of a civitnature at common law, or in equity, where 
the matter in dispute exceeds the: sum of $500, and the 
United States are plaintiffs, or an alien isa party, or where’ 
the suit is between a citizen of the State where the suit is 
brought, and a citizen of another State. The Circuit Court 
may acquire jurisdiction in controversies relating’ to the 
title of real estate of the value of $500, where either of the 
parties shall rely upon title to the land under grant from a 
State other than that in which the suit is pending. Whence 
Linfer, Mt. Chairman, that a large proportion of the bu- 
siness done in the Federal Courts of the West, consists of 
suits ie Sa by Corporations—the United States’ Bank 
for example—and by merchants residing in cities on the 
Atlantic Coast. That the labors ofthe Federal Judges, in 
all the Western States, are principally confined to the 
plainest business, except in the States of Kentucky, Ten} 
riessee, and Ohio, In these States, Sir, it will he found, 
upon examination, that the existing evils are not perma- : 
nent, but only of a temporary character. 

It is from Kentucky, Sir, that we hear the loudest com- 
plaints of the evils under which their citizens are suffer- 
ing. From the complicated system of their land laws, and 
the peculiar circumstances under which their lands were 
patented, a great deal of business comes into the Federal 
Courts. But the'like peculiarities and difficulties do. nat 
apply to either of the other Western States, except the 
three mentioned, The State of Virginia, upon the ces- 
sion of Kentucky, provided for the location of her milita- 
ry bounty lands in that State, and in the event of deficien- 
cy, to go into the Ohio, between the Scioto and Little Mi- 
ami. Hence it is, that portions of those States are almost. 
literally shingled with patents. This state of things must 
of course present a fruitful source of litigation. _ Most of 
these controversies must have arisen long since, and ma- 
ny of them, deubtless, have been settled. But I again 
ask; is this evil temporary or permanent? Is there no heal- 
ing virtue in the statute of limitations? Can causes from 
this source long continue to crowd this forum? I appre- 
hend, Mr. Chairman, fruitful as are these sources of litiga- 
tion, that the Federal Courts would not have been glutted 
with it, but for the operations of other, causes, as inimical 
to the peace, as. they have been disastrous to the best in- 
terests, of those beautiful regions. Tennessee, as well as 
Kentucky, have deeply participated in the pecuniary dis- 
tresses, common in a greater or less degree, fo their sister 
States, These distresses gave rise to freaks of legislation, 
leading to the destruction of mutual confidence. Their 
judicial tribunals, especially in the latter States, were so 
fettared, and so many obstacles were supposed ta be 


thrown in the way.of correct judicial determination, that, 


cious topics from any disrespect towards those States; but 


they-are facts necessary fo be 
airive at right conclysions. In Tennessee, the land sys- 
temis alse. complicated; titles involved in difficulty pre- 
senting a fruitful source of litigation: but 1 gm misinform- 
edif the evil is not rapidly disappearing under the auspi- 
ci cient State Courts. As to Ohio, except as to 
the sniall ‘portion set apart for bounty lands, the mass of 
- business consists of causes in which the debtor is pursuing 
the creditor upon mere matter of pecuniary claim. In 
‘Alabama, Mississippi, Missouri, Tiinois, and Indiana, the 
evils of the land system do not exist, as their lands were 
patented in a different and better mode. And, Mr. Chair- 
man, if you take away. the business of this description, 
what remains? - Simply the collection of debts due to fo- 
reigners. - As to Louisiana, perhaps there may exist more 
necessity for the interposition of Congress, nor am I averse 
to. interpose, provided it be done m a manner to meet 
their exigencies, and yet preserve the Supreme Court in 
its present form. 

“When we are called upon, Mr. Chairman, to make an 
_ jnroad. such as that proposed, into the Supreme J udicial 

‘Tribunal of this country, it is proper that we should look 

upon.the whole ground, consider the frame and organiza- 

tion of our judicial polity, and its adaptation to the wants 

and exigencies of the times. While on this part of the 
` subject, we. cannot exclude from our minds the number 
and variety of State Courts of inferior, general, and su- 
preme jurisdiction; nor can the fact be disguised or con- 
troverted, that these State tribunals, from necessity, and 
from convenience, will absorb almost the whole of the bu- 
siness arising in the interior of these States. The wise 
men of 1789, acting upon this knowledge, sketched the 
vigorous outline ofthe Federal J udiciary, obviously design- 
ed for purposes peculiarly Federal,and excluding the idea 
that those courts, instead of the State Courts, were to be 
resorted to for the determination of questions arising in 
the ordinary. transactions of society: and also, with 2 pru- 
dent foresight, they conferred jurisdiction upon these 
courts, competent to reach and check certain aberrations 
of the State authorities;.yet, from the small number of 
judges appointed, it is clear that their duties were then 
supposed to lie within a narrow compass. 

I do not design, Mr. Chairman, to deduce the history of 
our legislation on this subject, and weary this committee | 
with a “thrice told tale.” The gentleman from Massa- 
chusetts, as well as my honorable friend from Virginia, 
have favored this committee with a clear summary, suffi- 
ciently accurate, and sufficiently minute, for the purposes 
of this debate, and the information is in 
every member. I could not but remark, however, 
Chairman—and 1 remarked it with surprise—that the gen- 


taken into view, in order to 
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Tempora mastantur. We may find evi- | 
dences, Mir. Chairman, if any were wanting, of the since- 
rity of that declaration, -in-the -approbation which. the 
honorable gentleman was pleased to express in relation to 
the act of April, 1802, passed under the more favorable 
auspices of Mr. Jeffersons administration: for the act: of 
1802 changed the whole frame and organization of the 
Federal Judiciary, as contemplated by the act of 1801. 
Here I may stop to remark that, although the Federal 
Judiciary had been in operation thirteen years, and, al- 
though the commercial concerns of the country had been 
increased, extended,and diversified, in an infinitude of rela- 
tions; and, although the whole subject had been under the 
revision of two Congresses, and two Administrations ; yet, 
so far from any disposition being evinced to extend the 
system to meet the increasing exigencies of the times, one 
of the acts contemplates a reduction of the nu-ber of the 
Judges of the Supreme Court, and, in both, there is a di- 
minution of facility in the sres»y administration of justice. 
And here, Mr. Chairman, I may further remark, that, from 
the act of 1801, abolishing the District Courts of Ten- 
nessee and Kentucky, upun the happening of a certain 
contingency, we may deduce the most incontestable evi- 
dence of the opinions entertained, at that day, of the sup~ 
posed increased and increasing masses of business in the 
West, of which those courts had original cognizance; and, 
though the business of the West is more peculiarly adapt- 
ed to Circuit Court jurisdiction, yet the provisions of that 
period show, that it was never conceived that the business 
was to increase to the extent which it has recently attain- 
ed. ‘The act of 1807, however, at the moment that it 
gratified the pride, was supposed to be broad enough to 
satisfy all the wants of Tennessee, Kentucky, and Ohio, 
as long as their State Legislatures and State Courts should 
perform their respective duties. Congress has since, 
from time to time, extended the District Courts, with Cir- 
cuit Court jurisdiction, to the other States and Territories 
of the West, ina spirit of liberal policy, and in a manner 
supposed to be commensurate with all the wants of a Peo- 
ple in the interior, And here, Mr. Chairman, another 
view of the subject presses upon the mind with great force. 
Notwithstanding the palm of greatness to which the At- 
lantic States have attained, in all the multifarious concerns 
of commerce, both interior and exterior, the original sys- 
tem of the Federal Judiciary, struck out by the act of 1789, 
with but slight alterations, has been found commensurate 
with all the wants springing up with their increasing pros- 
perity: while in the West, in the West alone, cut off as 
they are from all foreign commerce, all maritime pursuits, 
we hear loud complaints of the inelliciency and inadequa- 
cy of the present system. Sir, the speculation may not 
be wholly unamusing to gentlemen ; I would, therefore, 
ask them to account for this strange state of things, upon 


the possession of | any principle predicated upon a supposed state of sound- 
Mr. | ness pervading all the bodies politic of the West. 


Sir, permit me to turn your inquiry for a moment to that 


tleman from Massachusetts, (Mr. Wensrer,) in the rapid} country from which we derive the most of our notions in 


touches and masterly strokes with which he 


pourirayed | relation to judicial establishments, and the administration 


our judicial history, passed over the far-famed act of 1301 | of justice ; that country which we have reproached so of- 


with a strange rapidity. I had supposed, sir, that the 
honorable gentleman would have paused an instant, to 
pay the cheap tribute of a tear, to that beautiful, that vene- 
ble ruin; or, if the honorable gentleman be not addicted 
to the melting mood, I should have thought that he would 
stop a moment to bestow some other mark of respect upon 
the ruins of that edifice which was reared by the fathers of 
the Federal church, in the days of their perii, their tribula- 
tion, and their humiliation, and which has been consecra- 
ted to the respect of posterity by the. genius and the elo- 
quence of their Bayards, their Griswolds, their Hemp- 
hilis, and ther Hendersons. But it seems that, in rela- 
tion to some of the views entertained at that period, ‘some 
change has been wrought in the opinions” of the honora- 


ten with the splendor of her establishments, and the cost- 
liness and magnificence of her institutions. The inquiry 
may be useful, a3 it may lead to the conclusion, that, even 
that country, with all her greatness, her patronage, her 
extravagance, and her profusion, bas not contrived near as 
much judicial machinery, in proportion to the magnitude 
and extent of the labors required, as these same plain, 
simple, money-loving republicans of the United States. 
And yet, the gentleman from Pennsylvania (Mr. Bucuay- 
ax) concedes the fact—1 am obliged to him for the con- 
cession—that the “judiciary of England stands upon high 
ground; that, in cases of civil rights, there is no country 
in the world in which they are better protected than in 
England.” 
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Sir, within the last fifty years, a prodigious impulse has 
been given.to the affairs of the world. Ancient systems, 
and anciént prejudices, have been yielding to the force 
of reason, and the power of mind; establishments founded 
in the pride of power, and venerated for their antiquity, 
have been disappearing, like frost work, in this “high 
noon” of liberty and science. 

‘During this period, England has borne no mean, no com- 
mon part. In science, in the arts, in arms, in the extent 
of her commerce, and the immensity of her wealth, her 
resources are astonishing. Her commercial efforts have 
put in requisition the whole physical, the whole intellec- 
tual power of that kingdom; they are felt in every quarter 
of the globe, they pervade every community, and are sus- 
tained by a mass of wealth, exceeding, perhaps, the ag- 
gregate of the rest of the civilized world, And yet, in 
England, they are able to dispose of the vast mass of bu- 
siness, incident to this state of things, with the same courts 
they had centuries ago. 

It will be found, sir, though they have many subordinate 
and auxiliary tribunals, yet, that they do not absorb a 
greater proportion of the whole amount of business than 
do ours. Their common law courts, of general jurisdic- 
tion, are three, with four judges in each. -The Common 
Pleas,the King’s Bench, and Exchequer; and these courts, 
aided by the Nisi Prius courts, held by onc of the judges, 
or a commissioned sergeant, with the superintending 
court of Exchequer Chamber, and the House of Peers, 
dispose of the whole common law business of that king- 
dom, both civil and criminal. 1 of course, sir, exclude the 
inferior tribunals, their chancery courts, courts of mari- 
time jurisdiction, and others, proceeding otherwise than 
according to the usages of the common law, Never, since 
Edward the Third founded the Exchequer and Exche- 
quer Chamber, has any principal court been added. Now, 
Mr. Chairman, what have we provided in this country for 
the extended mass of our Jaw concerns? In our Siate 
Courts, of general and appellate jurisdiction, we find up- 
wards of two hundred Judges; besides fifty on the bench- 
es of the Federal Courts. This view of the case, is, sure- 
ly, sir, sufficient to shew, that the number of our judges 
needs no augmentation. Ifthere be any defect, I pre- 


into every numerous body? Lunderstand it to be admitted 
by the honorable chairman of the committee, that this ad= 
ditional number will not éxpedite business. The gentle- 
man frankly admits that the Supreme Court, ‘for some 
«causes, will be inconveniently large, for such especially 
« as require investigation into matters of fact, such as those 
“of equity and admiralty; and, perhaps, for all private 
« causes generally.” Sir, if this is so, and we can give to 
the West-all it absolutely. needs, without this increase, 
why shall we pass this bill? The perfection of legislation 
consists in combining the most good, with the admission 
of the least possible evil. And that the good is attainable 
in this instance, to the exclusion of the apprehended evil, 
is obvious and incontrovertible. Wherefore, then, sir, 
shall we pass this bill? But, sir, it issaid that the proposed. 
increase is necessary to give character and moral force to 
the decisions of the Supreme Court upon great and mo- 
mentous questions of constitutional law. 

Sir, upon this subject, as a mere thcory—a mere ab- 
straction—it is impossible to arrive at any satisfactory re- 
sult. Mind cannot be gauged and measured like a mate- 
rial commodity; nor can it be subjected to the vulgar 
tèsts of arithmetic. We must abandon our theories for 
the more certain results of practice and experience. Has 
there been a want of confidence in the Supreme Court 
under its present organization? Ihave not heard such a 
sentiment even whispered during this debate; on the con- 
trary, gentlemen, when speaking of that tribunal, seem to 
vie with each other in the elegance and extravagance of 
their panegyric. Whence, then, do you derive the argu- 
ment in favor of an increased number, to give that which 
it is admitted on all hands, it now pre-eminently possesses? 
Sir, the moral force of the Supreme Court can never de- 
pend upon its numbers. It rests upon a deeper and a 
firmer foundation—its profound learning, its pure intel- 
lect, and its incorruptible integrity. While it possesses 
these qualifications, the stream of. its intellectual power 
will find its way to every portion of this Confederacy. 
through a thousand channels. 

It is said, however, that the Supreme Court must be 
thus enlarged, in order to secure a mass of local know- 
ledge, which cannot otherwise be obtained; and if he 
sume it results from a partial distribution of judicial labor. | rightly understood the gentleman from Pennsylvania, he 
In what other manner can we account for the disparity in | said that an accurate knowledge of those volumes of sta- 
this country and in England? Is it true, sir, that the human | tutory regulation, which he believes to be so dry, could 
animal is incapable of as much labor here as there? Is the | not be acquired except by residence and practice in va- 
vigor of the Saxon race confined to the mother Isle? Or | rious parts of the Union. Sir, this argument proves too 
is the difference to be found in the habits of the People? | much, and therefore proves nothing: for, is not each State 
How else can it be that the English Judges sweep off the ` different from every other in its local laws? and if these must 
vast masses of business in that country, while here it is’ be known, and cannot be known but by residence and 
constantly accumulating? i practice in the States, we must, instead of three, haye 

But, Mr. Chairman, granting that I am wrong in all | nearly twenty new Judges. en GA 
these views, and that there is a necessity for legislation in‘ But it is said, that, if we appoint new Circuit Judges, 
this matter, I again put the inquiry, Is it proper to pro- ` and exclude them from the bench of the Supreme Court, 
ceed on the principles of this bill? Where shall we stop, it will be an anomaly—that it will destroy the symmetry 
sir? We must at length come to a point where we must and beautiful proportions of our system—de gustibus nom 
stop in the augmentation of the numbers of the Supreme < est disputandum. But no attention has ever been paid 
Court. When the Western Territories shall have grown i to exact uniformity on this subject. No, sir, not even in 
into States, and other Territories shall have become other | the act of 1801. For, even that act, which made the most 
States, will it be practicable to extend the system upon | uniform provision that has ever been introduced into our 
the principle of this bill? Is it designed, as has been inti- | system, placed Tennessee and Kentucky, in regard to 
mated, to introduce the representative principle into our | District Courts, upon a different footing from the Atlantic 
judicial tribunals? Ifso, why is the principle not openly | States. But, sir, it is said by the gentleman from. Penn- 
avowed? Why isthe principle not carried out toits results? | sylvania, ‘that, if five Judges are not too many for a-Su- 
Why not appoint twenty four Supreme Court Judges at | “ preme Court of a State, it is a convincing argument that 
once, and make that tribunal almost as numerous as the | «€ nine or ten are not more than sufficient for the Supreme 
other branch of the National Legislature? «c Court ofthe Union.” i l 5 

I wish, sir, to see a principle adopted that will go into| I neither perceive the logic, nor feel the force of this 
all future time, and net one which we shall be obliged to | convincing argument: for, if there be any direct relation 
abandon in a few years. : between the subjects, it would furnish as convincing an 

Tn 1807, we added one new Judge—in. 1826, we are | argument that the Supreme Court ought to have one hun- 
called upon to add ¿kree more. Where are we to stop, | dred andtwenty Judges! Sir, what has been the tenden- 
en Will not these continual augmentations of necessity | cy of legislation on this subject? Has it not been to reduce 
antroduce the spirit of faction—a spirit so certain to creep ' the number of the Supreme Court Judges, both in the 


mus that the House of Peers never 
i But, sir, why did the. 
Peers at all, if, after 
and not the Peers, decide upon appeals? 


a case of executory devise, f 
Common Pleas, affirmed upon error in King’s Bench; and, 
notwithetanding all this authority, reversed in the House 
of Peers, which reversal gave rise 
41th William 3d. -Retrospections, however, 
In 


amon 
~ Sis, this question has been constantly argu 
sumption that the General 
and parsimonious towards the 
denied an equal participation in 
Judiciary. . What is the fact? 
Territories have but a little more than a fourth 
pulation of this Union, 
on this floor; and yet, of fifty Federal Judges, 
dwenty; being nearly half of the whole number. Does this 
view. of the case support the assumption of illiberality to- 
wirds thém on the part of the General Government? 

[Here Mr: M. not having concluded his remarks, 
way for'a motion for the Committee to rise. ] 


Weoszspay, Janvary 11, 1826. 
On motion of Mr. GARNSEY, it was 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of. providing by 
Jaw for holding a Circuit Court in the Northern District of 
the State of New York. 

In Offering this resolution, 
by an-act of Congress, passed 9th April, 1814, the State 
of New York was divided into two districts. “The coun- 
ties of Renéselear, Albany, Schenectady, Schoharie, and 
Delaware, i 


patt of the State, the Northern District. By a law pas- 
sed the 20th April, 1818, District Courts in that State have 
common law, admirality, and maritime 
causes arisin 
ern District Court ; but the original jurisdiction of the 


as indicated by the representation ' 


they have . all the States, 


gave | greatest and equal number, 


jurisdiction, and | tion to the bil. 
in the Northern, may be tried in the South- | had yesterday had 
Cir- | mittee, and the facts 
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States, on such day as Congress shall designate, which 
shall be the same throughout the United States, and vote 
by ballot‘for two persons, of whom one at least shall not 
be an inhabitant of the same State with themselves ; and 
they shall make a list of all the persons voted for, and of 
the number of votes for each, which list they shall sign, 
and certify, and transmit, sealed, to the Seat of the Go- 
yernment of the United States, directed to the President 
of the Senate. The President of the Senate shall, in the 
of the Senate and House of Representatives, 
votes shall then be count- 


greatest number, 
est number, then 
number, and the names of all others who have the next 
shall be writtenupon separate 
pieces of paper, and be put into a ballot box, in the pre- 
sence of the Senate and House of Representatives, and in 
their presence the Speaker of the House of Representa- 
tives shall draw ove piece of paper theretrom, and ne 
whose name is written thereon shall be the President. In 
| every case after the choice of the President, the person 
: having thegreatest number of votes of the Electors, shall 
, be the Vice President ; but if there should remain two or 
more who have an equal number of votes, the Senate 


Mr. GARNSEY said, that. | shall choose from them, by ballot, the Vice President.” 


JUDICIARY SYSTEM. 
On motion of Mr. WEBSTER, the House went into 


and those counties South, formed one Dis- | Committee of the Whole, Mr. TOMLINSON in the 
trict, to be called the Southern District; the remainder } chair, on the bill 


‘further to amend the Judiciary Sys- 
tem of the United States.” 

Mr. MANGUM resumed his argument in opposi- 
He said, from the views which he 
the honor of submitting to the Com- 
which he had been able, under very 


cuit Court of the Southern district shall be confined to disadvantageous circumstances, to collect on this subject, 


causes arising within that district alone. By a law pas- 
sed 3d of April, 1818, the counties above-named were ad- 
ded to the Northern district. By the act of April, 1814, 
Circuit Courts were to be held inthe Southern district only. 
Causes commenced inthe District C 
can ondy be removed into the Circuit 
but cannot be removed from 
Court. of the United States. 


T 


ourts of New York, | And, if this conclusion be not erroneous, 
Court of that State, | a fair deduction from it, that, by a judicious application of 
thence into the Supreme | the Judicial talent of the country, 
he Supreme Court can- jofit might, without difficulty, 


he thought himself warranted in coming to the conclusion, 
That the Courts of general jurisdiction of no other coun- 
try, contained as many judges, in proportion to the busi- 
ness of the country, as the Courts of the United States. 
he thought it but 


the wants of all parts 
be abundantly supplied. 


not také jurisdiction of a civil eause carried from a Dis- | That the defects complained of did not arise so muck 
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from any parsimonious application 
ted to the General Government, as from the partial ar- 
rangement, or injudicious distribution of Judicial labor. 
‘And further, he felt. warranted. in coming to the conclu- 
sion, That the quantum of business in all these Western 
States, except Tennessee, Kentucky, and Ohio, within 
the exclusive jurisdiction of the Federal Courts, was ex- 

. ceedingly small, and in its nature very plain. And again, 
he thought the conclusion warranted, That, in Tennes- 
see, Kentucky, and Ohio, the evils complained of would 
be but temporary in their duration. : 

Here, Mr. Chairman, (said Mr. M.) permit me to remark, 
that the population of Tennesee, Kentucky, and Ohio, as 
indicated by their representation on this floor, is precisely 
equal (fractions, of course excluded, ) to the population of 
Virginia and North Carolina. And in point of territory, the 
formerStates have , as well as I remember, only six or eight 
thousand square miles more than the latter. Carrying 
this idea of equality into Judicial affairs, this Government 
has given to Tennessee, Kentucky, and Ohio, precisely 
the same number of Federal Judges that they have given 
to Virginia and North Carolina, and of precisely the same 
dignity. I know, Mr. Chairman, that the Judicial wants 
of a community, bear no assignable relation to its territory, 
or its population ; but this view of the case is offered, as 
in some degree auxiliary to others, to repel the imputa- 
tion of a feeling of illiberality on the part of this Govern- 
ment towards the West. As.to one of those States, Mr. 
Chairman, and the State too where the evil is said to be 
most severely felt, I feel assured that it has arisen princi- 
pally from the deranged state of its own tribunals, So 
soon as reason shall have resumed her throne, and put the 
demon of faction to flight, and public confidence shall 
have been restored to the Legislative and Judicial depart- 
ments of that State, I fell persuaded that the State Courts 
will again absorb the great bulk of the business. The re- 
mainder which would then be left for adjudication in the 
Federal Courts, could not surely be very large or unwieldy. 

But, Mr. Chairman, suppose Iam wholly wrong in each 
of my conclusions, and admit, that the exigencies of the 
Western count 
again I ask, shall we grant our aid upon the principles 
of this bill? 
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of the treasures commit- | Court, Sir. You must have twenty-four Judges. 


I know, Suir, the idea to be a popular one, | 
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But, 
Sir, the idea is chimerical. Tome, Sit, the vety idea of 
representation, in matters ofa judicial character, is not 
only very strange, it is more—it is alarming. Ineed not,. 
surely, advert to. what is known and admitted to be a 
characteristic, inseparable from our form of government. 
I mean its decided preponderance to the popular side, in 
all matters of doubtful arbitrament. So strongly is it mark- 
ed with this feature, that some of its best friends have 
doubted: whether it could ride out the storms of popular 
commotion. Aware of this tendency, the wise framers of 
the Constitution introduced various checks and balances. 
It is the original sin of all Governments, that there must 
reside somewhere, an absolute authority. Where the pow- 
er of Government is derived from a fundamental compact, 
as in ours, this authority still exists, but is rightfully exer- 
cisable only, within the pale of this compact, but within 
those limits it is absolute. This power has been: wisely 
vested in the Supreme Court of the United States—it de- 
cides the most momentous questions of Constitutional 
law—it restrains the National Legislature, and it “‘con- Ț 
trols Sovereigns ;” should it not therefore be elevated far, 
far above party feeling, and sectional prejudice ? 

Yet, Sir, the senses of every individual are sufficient to 
satisfy him, that this struggle is not so much for greater’ 
facility in the administration of justice, as it is for the pos- 
session of an equality, on the Bench of the Supreme 
Court. Some parts of the country, perhaps, do not feel. 
sufficiently dignified with only one Supreme Court Judge, 
out of sevenamongthem. This sort of pride may be very 
laudable, but shall we legislate on any such principle? I 
hope, sir, I may have been mistaken in the impression. £ 
have received. The sentiment, I know, is not openly 
avowed ; I would willingly hope itis not felt. But I fear 
that such is in reality the source of much of the complaint 
which prevails on this subject. 

But, Mr. Chairman, if I had no other reason for disap- 
proving of this bill, I am opposed to all great and sudden 
innovations upon any of the principal departments of our 
Government, as unwise and dangerous, Sir, can the fact 


do require further aid at our hands, | be denied or disguised, notwithstanding all the talent of 


the Judiciary Committee, so warmly enlisted in behalf of 
this bill, that its adoption may, I say may, destroy the 


that there ought to be some operation of the principle of ; whole tenor of decision heretofore made by that Court, on 
representation in our Supreme Court. I know that the į certain constitutional questions ? This alone is enough to 
opinion has been avowed on this floor, that “ the princi- deter me from giving my assent or support to the bill. 
«i ple of representation was not more important in leg sla- We know there already exists a diversity of opinion on 
« tion itself, than in the administration of justice.” And the Bench in relation to a question of deep interest, which 
this, too, by a gentleman, whose eminent standing, in the : may be revived again—a question on which the Legisla- 
Western country, confers upon all his opinions, delibe- | ture and Judiciary of one of the States, has hererofore 
rately formed, ifnot the weight of conclusive authority, | been controlled by the Supreme Court. We know that 
yet greatand respectful consideration. I cannot shut my ; that State fecls the deepest interest in the increase of the 
eyes, sir, to the indications ofa like sentiment, that have | Court, and we have reason to believe, that she and many 


been constantly exhibited during this debate. Then, sir, | 
we are to have a representative court! a great, represen- | 
tative, Supreme Court, consisting of ten judges !! Sir, the 
idea of a representative court, if it be conceivable at all, 
is exceedingly equivocal. If it means that the Court, in 
its representative character, shall fecl the iflunence of the 
prejudices, the passions, or the principles, peculiar to any 
portion of this Confederacy, Į am free to avow, that, in 
my opinion, it would be abominable ;. and it would be diffi- 
cult to determine whether it would be more terrible or 
gontemptible. 
Büt, Lam sure, Mr. Chairman, that it is not in this con- 
nection that any of the gentlemen use the term represen- 
_ tative court. Itis meant, then, I presume, that the mem- 
bers of the Court should be representative, so far as to 
combine in that tribunal a comprehension of the various 
codes, and the forms of practice, peculiar to the different 
States. If this be the idea of gentlemen, it is‘ clear. 
that the present bill will not enable the Court to attain 
that end. You must go on increasing the numbers of your! 


tener in et 


members of this House, would require a concurrence of 
more than a majority of the whole Court to declare void 
a statute of a State, in contravention of the Constitution 
ofthe United States. With all this knowledge, can it be 
prudent or wise to pass this bill? Who can foresee all the 
disastrous results to this Country, should all the views of 
gentlemen be gratified? Ifthjs bill shall pass, will not 
these new Judges be selected from a country, known to 
have been heretofore adverse to the Supreme Court? I 
take it for granted they will; and although the appointing 
power is unfettered by the Constitution, in the range of se- 
lection, yet, under the influence of the new fangled doc- 
trine of representation, the West cannot and wil not be 
satisfied, unless the appointments be made among them. 
But, sir, [have another reason for being opposed to 
this change; I do not believe that the country is, at this 
moment, in a situation fit for great and hazardous experi- 
ments. Is it ina state of such perfect calmness, as to in- 
vite experiments? Do we not perccive, that, in some of 
the States, all the elements of tumalt anil revolution are 


dhiet Magistrate ; and, however 
be his loving Commons, discontent 
ad ót as yet scarcely firm on his throne. 
‘The reso! nd propositions which thick and three 
e coming up from all parts of the country for an 
t of the Constitution in relation to the election 
nt, contain internal evidence of the existence of 
ddiscontentin the public mind. These proposi- 
tions are not confined to any particular region of country, 
or any one particular party : even Illinois, though North of 
the Tweed, and harmonizing with the “‘ powers that be,” 
seems to indicate, by her resolutions, apprebension and 
alarm at the interposition of this House on the Presiden- 
tial Election—or it may be, that she deems she has not 
sufficient weight in the election, having only thirty-four 
times as much in proportion to. population, as the great 
State of New York. Sir, while feelings of this kind are 
running their wild eareer through every part of this Con- 
federacy, Lam unwilling to make an assault upon this 
great rampart of liberty—this last citadel of the Consti- 
tution, These views may be considered, and will, no doubt, 
be represented by some of the advocates of the bill, as 
wild and chimerical. But, sir, I have long been taught 
to believe that, when any fundamental change was about 
to be made in any of the Departments of this Government, 
it should be calmly, discreetly,- and, what is more, sir, it 
should be, gradually made. How is it, sir, that this bill 
has suddenly become so popular ? How is it, sir, that this 
administration and its friends are crowding in masses to 
its support, and vying with each other in deeds of chiv- 
alry? And how is it, sir, that, for the last seven or eight 
ears, it has languished in the Committee-room, or come 
into this House to sleep in quiet upon the Clerk’s table ? 
Has the last year produced such astonishing develop- 
ments of the wants of the West? Why is it that the East 
should mingle in the struggle, aud fight, side by side, 
with his Western Brother, against all comers? Sir, when 
a Prince has just come to his throne, with powers greatly 
crippled, by particular circumstances, in his accession, it 
may be deemed prudent to strengthen his alliances and 
court the popular favor. Et is history, sir, and, therefore, 
Ymay repeat it, that one administration, in this country, 
raised upa new set of Judges to cover their retreat and 
shelter their retirement from the supposed vindictiveness 
and eager vengeance ofa triumphant enemy, So it may 
tecome history, that another Administration raised up a 
new set of Judges—not to shelter their retirement, for re- 
tirement was the last of their wishes—but thar patronage 
might sprinkle its delicious manna in the West, ay, even 
in the wilderness, to cheer, to gladden, and secure, what 
otherwise might have been more than doubtful, But 
bold men and bold measures are not to be interrupted by 
such opposition as we can offer. 
© Sir, my opposition to this bill proceeds not from self- 
ish motive, or invidious feeling towards the West. So 
far from it, I respect the boldness, the enterprise, and 
gallantry of that People. In the hour of peri, I doubt 
not, they would be again, as they have been, the first in 
the front ofdanger, and that they would bear themselves 
as became men and Americans. 

I am willing to legislate for their wants in the creation 
of Circuit Judges ; but neither fo 
State, would I consent to augment the numbers of the Su- 

preme Court to ten Judges. 
-g however, Mr, Chairman, they shali think themselves 
‘unequally represented in the Supreme Court, death, sir— 
may its stroke be long averted—yet death, sir, must cre 
Jong, produce vacancies there; then there will be an 
epportuuity to gratify their sectional pride. Nor sheuld 


r them, nor for my own | 


i should have been made to 
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L apprehend injury to the court or to the country, from 
that circumstance: for know they have talents equak 
toany station. Sir, 1 bave been compelled to offer my 
views ina very imperfect manner ; not being in posses- 
sion of the requisite information so abundantly enjoyed by 
the Judiciary Committee. - Those gentlemen who have 
consulted every statute, thumbed every paragraph, and I 
doubt not pondered every line that relates to the subject, 
may very readily detect every error into which I may have | 
fallen ; and those errors, when perceived, I will promptly 
correct. ‘Those slight inaccuracies into which my friend 
from Virginia (Mr. Mencrn) inadvertently fell, and which 
were seized on so triumphantly by the gentleman from 
Pennsylvania (Mr. Bocmanas) had, however, about as 
much relation to the subject-matter in dispute, as a patent 
for lands in Kentucky, has to do with a patent for lands in 
the moon. Sir, the conduct of the gentleman in reference 
to those little mistakes, strongly reminds me of the days 
of my boyhood. Mr. Chairman, did you ever fish for min- 
nows with a pin? Ifyou have, you must have noticed 
how those little fellows continue to nibble at the particles 
of the bait which hang below the pin, but take special 
care never to approach the point where all the danger 
lies. Sir, when the gentleman shall fairly meet and reply 
to the argument of my honorable friend from Virginia, L 
also may possibly come in and support what isso accepta- 
ble to the powers that be. As to the territories, or those. 
States that have recently been such, it is natural enough 
that they should murmur, and range themselves on the 
opposite side of this question. They have ever been fa- - 
vorites—they have been dandled on the lap of the Gen- 
eral Government, and had every want supplied. They, 
sir, are not unlike fretful and impatient heirs, eager to as- 
sume the port and bearing of manhood, yet still inclined 
to lean towards the knees that so long sustained them, and 
the parental bosom that so long nurtured them. When 
I think, sir, of their course in relation to this bill, associ- 
ation with irresistible force calls up the recollection of 
the fable of the snake and the porcupine. 

Sir, I entirely concur with the gentleman from Massa- 
chusetts, that, in giving to the Supreme Court of the Unit- 
ed States, dignity, efficiency, and stability, matters of 
expense are subordinate considerations. But, while I 
concur in that opinion, I will not consent to give one far- 
thing of the public treasury for an object which I believe 
may be deleterious to that tribunal. Sir, I look to. the 
Supreme Court as the last hope of this country, when wild 
misrule shall deface every other institution, and throw 
down every other bulwark ofthe constitution, 1, for one, 
will never consent to impair its strength or dignity. Ibe- 
lieve its present organization adapted to all the ends of 
its institution. Nor would I remove a pebble from the 
broad foundations on which it stands. But let us once 
make it a representative bady, and, before we are aware, 
the evil day may come—and when it shall come, this last 
citadel may yield itself to the enemy, and become conve- 
niently instrumental to the purposes of ambitious and un- 
hallowed power. 

Mr. WICKLIFFE then rose, and said, that, after the 
remarks of the gentleman from Virginia, (Mr. MERCER, } 
and the gentleman from North Carolina, (Mr. Mayeum, } 
he should offer to this Committee no other apology for 
claiming their attention than the annunciation of the fact 
to such of the Committee as might not know it, that 
hailed from the West, and was an unworthy son of that 
State to which rejerenee has been made, so often made, 
by both gentlemen, . 3 

Upon the discussion of this bill, said Mr. W. it was des 
sired by its fricnds, that the time and a‘tention of the 
House should net be consumed by investigating other 
questions not necessarily embraced by its provisions It 
was certainly not anticipated by me, sir, that reference 


the local politics of my State, 
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nor willl permit myself, by any considération, so far to 
violate that good order which ought to be observed im 
debate, or to insult the intelligence of the Committee by 
any reference to them, further than to set the gentleman- 
from Virginia right, as to some of his facts, which I un- 
derstood to be given to this House upon his individual 
knowledge. 

The gentleman from Virginia had commenced the op- 
position to this bill, and had undertaken to prove two 
‘positions : 

ist, T 

2d, That, if they 
remedy. : y : 

My friend from Pennsylvania certainly well remarked, 
the other day, that, as to the first proposition, the gentle- 
man had assumed to himself an Herculean task. Iam 
sure he was as successfulin the one as the other ; for, with 
due deference, he totally failed in both. 

What are the evils complained of Mr. Chairman—and 
how have we heard those complaints? I answer, that 
nine States in this Union are denied the benefits of that 
judicial system, which is extended to the other portion 
of the Union; that, in consequence thereof, justice is de- 
layed and unequally administered, which produces indi- 
vidual injury, (I may be permitted to add oppression.) 
Lhold, sir, that a delay of justice is tantamount to op- 
pression. It is oppression masked. How do we come 
to the knowledge of these complaints ? And what are 
the evidences to sustain the correctness of them? The 
gentleman from Virginia has, upon the authority of a cer- 
tificate of the Deputy Clerk of the Supreme Court, ven- 
tured to contradict the facts stated in the various memo- 
rials from Ohio, Indiana, Tennessee, Mississippi, and Louis- 
jana; aided and supported by the individual knowledge 
of the members from those States.” He whose mind 
could be convinced of the verity of the first proposition 
of the gentleman, that the evil did not exist, against the 
testimony on the other side, wouli not be convinced, 
“though one were to rise from the dead.” And to such 
1 may be allowed the trite saying— 


hat the evils complained of did not exist ; and 
did, that the bill did not furnish the 


s Convince a man against his will, 
“ He’s of the same opinion still.” 


The gentleman will not be convinced, and I must 
Jeave him to the ‘sin of his unbelief ;” and invite others | 
of the committee, who have not had reference to the | 
documents to which I allude, to read them ; and, I hesi- } 
tate not to say, their verdict will be against the gentle- 
man’s first, position. 

I may be allowed to speak of the state of business in | 
the Federal Court in Kentucky, of which I have some; 
personal knowledge. We are furnished with a statement ‘ 
by the Clerk of that Court, that there remains on that | 
docket 950 causes, and that 2000 causes have been dis- : 
posed of during the last three years. And here we are 
invited by the gentleman from Virginia to apply the sim- ` 
ple Rule of Three, in order to ascertain how long it will i 
take the Courtto dispose of the 950 cause s whichremain up- : 
onthe docket. Upon the hypothesis that no more causes į 
were to be instituted, it is possible we. might gyess— ! 
otherwise his sum propounded is as difficult of solution | 
as that one set to a pupil by a country schoolmaster, ! 
which required him to ascertain the worth of a horse į 
by giving to him the cost ofa piece of calico. | 

‘The gentleman from Virginia said, that there were two i 
causes why that court had been crowded with business— ` 
if I heard them right, (£ mean to. trust to my own recol- ; 
lections, and not to what I have seen printed, )—that he į 
knew the citizens of Kentucky, since the adoption of; 
their relief system, had been in the habits of assigning ‘ 


away their. notes and choses in action to non-residents, in | benefits of 


| 


order to avoid the effects of their replevin law. 
(Mr. MERCER rose, and desired to explain.. (Mr. W. 
Vou. 1L—61 
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gave way.) Mr. M. remarked he had not said he knew 
the fact; that he bad inferred that such was the c.-<.] 

Mr Chairman, said Mr. W.1 do not reir to the report 
of the debate, but to my own recollection ; and I have for 
an apology, if I have misunderstood the genti-man, a 
note of the remark taken down, by myself, at the time. 
I will stand corrected, sir, and the gentleman is in no bets 
ter situation. Upon what data has he based his infe- 
rence? which inference is both against the fact and. the 
law. Had the gentleman consulted the law prescribing 
and regulating the jurisdiction of the Federal Courts, he 
would not have thought it necessary, in his speech, by infe- 
rence, to charge the citizens of Kentucky with a practice 
inhibited by law, and which could not avail them so far as 
to give the Federal Court jurisdiction. The law requires 
the assignor, as well as the assignee, to be residents of 
some other State, before the Federal Court can take juris- 
diction. 

Another fact (the result of inference, as I now under- 
stand the gentleman,) is alleged, why the business upon 
the docket of the Federal Court in Kentucky has accu- 
mulated. Tae citizens of Kentucky are in the habit of 
transferring their titles to land to non-residents, in order 
to avoid the effects of the occupying claimant laws of 
Kentucky. ‘I should like to know the evidences upon 
which the gentleman feels himself authorized to make 
this inference. Is the gentleman apprised of the exist- 
ence of a law, of many years standing, in the State of 
Kentucky, which declares void sach a conveyance? Will 
he underiake t, prove that a grantor can, by assignment, 
and transfer of title, transfer the privilege of sueing-in 
the Federal Court, which privilege, by law, he had not 
himself ? f 

We have, Mr. Chairman, a description of men in our 
State, which may be called John Doe and Richard Roe 
men ; who have, in some instances, bought the equitable 
title to the Jands of non-residents, and harassed our ho- 
nest citizens in the name, and under the flag of a non-re- 
sident ; but, thank goudiess, that species of fraud and ar 
tifice has, by an act of the State of Kentucky, been in- 
hibited and torbidden. 

Mr. Chairman, for the information of the gentleman, 
whose knowledge of the true causes of litigation in that 


f court, and their accumulated increase, is not as accu- 


rate, I discover, as one would have supposed, from his re- 
peated visits to that State, and that desire to be informed 
of them, which is natural to every one in his situation, I 
will trespass upon the time of the committee so long, 
with their indulgence, as wili cnable me to state a few 
facts, which, at the same time, may serve to illusirate 
the absolute necessity of granting the relief which is pro- 
posed by the bill. . 

The diversified state of land titles in Kentucky, impos- 
ed upon the Legislature of that State the necessity of an 
eifort, by the enactment of statutes of limitation and re- 
pose, to terminate those controversies which had, for sọ 
many years, afflicted the community, retarded the im- 
provement of the country, and which seemed likely to 
blast tbe best hopes of the statesman. 

In 1809, a law was passed which provided that, after 
the Ist January, 1816, no one who had a title, in law or 
equity, derived from the Commonwealth, should be dis- 
possessed after he had resided upon the land seven years. 
"This law had a tendency, I have no doubt, in some de- 
gree, to increase the number of suits both in the State 
and Federal Courts. Itis a law to which we, who feel 
a deep interest for the State of Kentucky, are desirous 
should have the effects which were desired by its framers, 

But, sir, by the delays incident to the present system 
of your courts, we haye, in effect, been deprived of the 
its provisions. The citizens of that State, 
those men, and the sons of those men, who rescued it 
from the savage Sind the forest, have been compelled to 
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not say, of mean to say, that he had seen the pamphlet. 
He was told by a Judge of the Supreme Court that such 
a pamphlet had been published in Kentucky, contain- 
ing the statements which he had made.] wwf 

F did not mean to say, Mr. Chairman, said Mr. W. that 
the gentleman had said that he was in Kentucky when hehad 
seen the pamphlet. It was stated that the pamphlet charg- 
ed the Supreme Court with withholding their opinion 
because they were ashamed of it. For the last five years, 
I have paid ‘some attention to newspaper and pamphlet 
essays in Kentucky, upon most of the subjects which 
have agitated that State, and especially in reference to 
the laws in question, and Ihave never seen or before 
heard of such an one, and I am happy to inform the gen- 
tleman no such was published in the State. 


mark he had made was this : That he had been informed, 
from unquestionable authority, that much of the discon-. 
tent and excitement which now prevailed in Kentucky, 
had been inspired by a pamphlet, accusing a Judge of the 
Supreme Court of having withheld a copy of his writteu 
opinion when applied to for it, because he was ashamed 
of it, or, because the Court was ashamed of it.} 

Mr. Chairman, said Mr. W. permit me to inform the gen- 
tleman, that again his information is incorrect. Another 
remark of the gentleman from Virginia was, I think, 
gratuitous. If I recollect it aright, he stated, that it was 
not the plaintiff who asked an extension of this system in 
Kentucky, and it was not the kind of relief which the de- 
fendants desired or asked for at home. Ido not see by 
what data the gentlemen had arrived at that conclusion. 
How he could distinguish betwee» the wishes of the 
plaintiff and those of the defendants, by any evidence 
which had been furnished the Committee, I am at a loss 
tosee. Ihave heretofore endeavored to represent to 
you the necessity of extending this system, in order to 
administer justice promptly to the defendants. 

But the gentleman from Virginia says, new parties have 
have arisen in the country, and new doctrines are afloat : 
and they are now introduced into this House ; and, if this 
bill passes, they are to be introduced upon the bench of 
the Supreme Court. What parties does the gentleman 
allude to ? and what are the new doctrines at which he is 
so much alarmed ? He has not furnished the Committce 
with that evidence which will authorize them to arrive at 
the conclusions which he desires, I will not, sir, refer 
to the remarks of the gentleman, as understood by my- 
sel, whenhe spoke of the objects which were to be at- 
tained by the passage of this bill. 1 certainly did under- 
stand him to say they were political merely ; and that, by 
its passage, and the selection of the Judges from the 
West, “a faction” would be introduced upon the bench 
of the Supreme Court. 

Yes sir ; ‘a faction,” I am certain was the gentleman’s 
own words. In this I am not mistaken. Wha., sir, has it 
come to this, thai, because nine States of this Union ask 
you to extend the system of national jurisprudence to 
them, in order that justice shall be equally and impartally 


to. the Federal Court, and required a speedy administra- 
„tion of justice, and it was they who had a right to de- 
mand of us the passage of the bill. In the class of cases 
to which I have alluded, sir, it is as important, nay more 
so, to the defendant to have a speedy. trial, as for the 
plaintiff ; and, in their name, I ask thepassage of this bill. 
‘As it relates to the collection of debts, by citizens of 
other States, when there was no controversy, not much 
delay ex:sted. Generally, judgements were rendered at 
the appearance term. 

The two gentlemen, (Mr. MERCER and Mr. Masern) 
had, whenever they referred to the local policy of Ken- 
-tucky, either prefaced or succeeded their -remarks by 
professions of the profoundest friendship, and respect, 
nay, 2 “loving kmdness” for the citizens of the West. 
It would be ungracious in me not to thank them. I must 
beg leave to say to the gentlemen, that, so far as they 
have referred to the state of affairs there, in order to:jus- 
tify the remark that, by the passage of this bill, a “ fac- 
tion” will be introduced upon the Supreme Bench, that 
the professions of friendship are. more than counterbal- 
anced by the injury inflictei—and some gentlemen were 
fortunate in the habit of inflicting pain ina very polite 
manner. It is but a poor return to the man who is knock- 
ed down, to be told that it was done in ‘ perfect friend- 
ship and profound respect.” 

For what purpose, Mr. Chairman, did the gentleman 
introduce into this discussion the occupying claniant laws 
of Kentucky ? The Representatives from that State, are 
forbidden, by every consideration of respect to the com- 
mittee, to enter, at this tim -, upon a vindication of the 
principles, the policy, and justice, of those laws. At 
a former Session of Congress, when their attention was 


the battle of Tippecanoe, been in Kentucky. He did . 


(Mr. MERCER here said, in explanation, that the re- 


invited to those laws by tne respectful memorial of the 
Legislature of Kentucky, an opportunity to discuss that 
subject was presented, nay, sir, discussion was invited— 
but then the voice of the gentleman froin Virginia was not 
heard. One reference to matter of fact, Mr. Chairman, made 
by the gentleman from Virginia, deserves notice. He Nad re 
ferred to a pamphlet printed in Kentucky. How far the 
usages of parlimentary debate, and the practice of this 
House, justify the reference to newspaper and pamhplet 
publications, I am not able to say. Certainly a reference 
to them ought to be specific, ifthe facts which they contain 


are contradicted. [understood the gentleman to say, that 


“he had seena pamphlet in Kentucky— 


{Mr. MERCER explained—and said he had not, since 


administered, and you extend it, consequently *faction” 
is to be introduced m the deliberations of that highly respec- 


table and ailimportant tribunal of this Union? He has acquit- 


ted the Committee from all such intention ; but says, it is 
an inference which he is justified in drawing from the pro- 
visions of the bill. Isubmit to the consideration of the 
gentleman the correctness of his inference. Ido not ad- 
mit the propriety of that part of the gentleman’s argu- 
ments, upon a proposition not betore the Committee. 
Lallude to the proposition submitted at the last Congress, 
so to modify the Supreme Court, that, upon all ques- 
tion involving the validity of a’eonstitution or law of a State, 
or of the United States, that a concurrence of a certain 
number of justices should be required in the . judgment 


3 
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which vacated either. ~It was a principle which T had ad- 
yocated before, and should vote for it whenever it was 
. presented unconnected with the provisions of-this bill ; 
and the objections which were entertained by many to 
that principle, ought not to militate against the passage 
of this bill. Upon that subject, I differ with many gen- 
tlemen, for whose opinions I have the greatest respect ; 
and when Iam so unfortunate as to differ with them, it 
is with becoming diffidence that I advance my own opin- 
jon. To that part of the remarks of the gentleman, I 
will say, “ sufficient unto the day is the. evil thereof” 
The objects most relied upon by both of the gentlemen 
who have favored us with their views, is, that it is impoli- 
tic and inexpedient to increase the number of the Judges 
upon the Supreme Bench. This is an argument fairly ad- 
dressed to the Committee: it deserves, and I think has 
already received, an answer. 
fied, by any illustration which has been furnished by 
either gentleman of its correctness. The gentleman from 
Virginia (Mr. Mencer,) was, I think, in his attempt to 
illustrate it, led into an inconsistency of argument which 
ï cannot reconcile. 
bors of that Bench (the appellate labors, f allude to, 


and understood him to mean,) are too great for the phy- 


T have not yet been satis- 


He tells us, at one time, that the la- 


case of Green and Biddle, the citizens of Kentucky, how- 
ever much afflicted by its principles, would have submit- 
ted with becoming respect to the decision of that tribu- 
nal which their fathers had constituted for the trial and 
determination of constitutional law, and which tribunal 
they will always defend against the assaults of party or 
faction. These people, sir, are not opposed to that sys- 
tem of Government which they have inherited from their 
fathers—they will defend it, no matter when, where, or 
by whom assailed. But, sir, the case alluded to was on- 
ly the opinion of three justices against one, and not of 
five, as the gentleman from Virginia has stated—and that 
opinion in opposition to the opinion of the Supreme Court, 
of their State. And was it unnatural that they should ex- 
press dissatisfaction? The necessity of extending this 
system is not only illustrated by the facts which have 
been referred to, but from other considerations. It has 
been correctly remarked by the Chairman of the Com- 
mittee on the Judiciary, that, upon the Courts of the Uni- 
ted States, as at present organized, there has been con- 
ferred a greater variety of jurisdiction than pertains: to 
any judicial tribunal known. ‘his jurisdiction was con- 
ferred by the States in the Constitution of the United 
States. It then becomes the duty of Congress to pro- 
vide further tribunals to administer justice equally and im- 


sical strength of the members of the Court : they are far 
advanced in years ; still his plan to lessen theirlabors, is, by 
reducing their numbers as vacancies shall occur. Why is it 
that the appellate business cannot be as promptly done by 
ten honest and intelligent men, as seven’ Is there any ma- 
gic in the number seven, which is peculiarly adapted to 
the despatch of business? Is the number ten so great as 
likely to produce discord and confusion in the examination 


partially to all the citizens of the United States. I say 
equally—by which I mean, that the streams of justice shall 
flow in undisturbed channels, from the same source, 
throughout the whole extent of this Wnion, commensu- 
rate with the multiplied concerns of our citizens. And, 
sir, I think the present system is the best calculated to 
answer that end. It is the work of the Republicans of 


of a record, and in the hearing of the arguments of coun- 


sel ” The volume of intellect is increased, and more con- 
fidence will necessar:ly be inspired. I do not wish to be 
understood as insisting upon a further or an inde- 
finite increase of the numbers; and when the time 
shall arrive fora radical change of the system, I am for 
leaving it to these who shall come after us, to devise the 
best. 


circuit court duties, and the very advanced age of some 
of the present incumbents, that more that cight would 
be convened at the capital of the nation at the same term. 
As it relates to the ordinary cases which may come 
before the Supreme Court, a less number thar seven 
wouldnot fail to: administer justice, and to give satisfac- 
toin, and inspire confidence in the decisions of that tri- 
bunal : but, sir, when I reflect upon the political charac- 
ter of that court—that political’ character alluded to by 
the gentleman from Massachusetts, (Mr. Wessver,) and 
not the one which the gentleman from Virginia has giv- 
en or ascribed to the expression used by him—1 am sat- 
isfied that the number proposed by the bill is net too 
reat. 
s For myself, T would be willing to trast the decision of 
any case of my own, involving life, liberty, or property, 
to the decision of any Justice upon that bench; and ‘if 
perchance he should err, the injury inflicted wovld be 
limited in its effects—it would be the misfortune of a 
single unimportant individual. But, sir, when questions 
are drawn before that Court, involving the sovereignty of 
States, upon the durability and integrity of which de- 
pends the blessings and stability of the Gencral Govern- 
* ment, Iam not one of those who think that a court, en- 
lightened, pure, as they should be, consisting of ten 
judges, is too large. The greater the number who shall 
concur in any opinion touching the great pglitical con- 
cerns of this Republic, the greater the confidence, and 
less is the danger of discontent, and that faction which 
the gentleman so much deprecates. ` 
Sir, [think Lam justified in saying that, had a greater 
number of Justices of the Supreme Court presided in the 


It is not likely, from the remoteness of the points 
to which the Justices would be called to the discharge of 


98 (though Iam sorry to say they have become rather 
scarce of late.) Shall we now abandon it, and take up 
“the Poison Adder” of 1891, as the gentleman from 
North Carolina (Mr. Maneum) called it in debate, on yes- 
terday ? 

The admission of the States of Ohio and Tennessee in- 
to the Union, prior to 1807, made it necessary—nay, sir, 
I repeat it, it was then thought by the Republicans, the 
duty of Congress—to extend the system to those States, 
Six other States have arisen in the West, whose wants 
require an extension of the system. Upon what princi- 
ple of justice and equal political rights can you refuse it? 
You have already withheld it too long. Yes, sir; by re- 
fusing to reduce the labors of the Judge of the 7th circuit, 
who has been so justly eulogized by the gentleman from 
Virginia, by requiring him to travel 3, S60 miles per an- 
num, you have. prostrated his constitution, you have lite- 
rally murdered him; and, when he is no more, some oth- 
er as good and as amiable as he, may be sacrificed in the 
discharge of public duties “too onerous ” for the physi- 
cal energies of any man of sufficient age to be elevated ` 
tothe Supreme Bench. Whether the gentleman from 
Virginia will be able to find such an one in the Mest, I 
do not know. If not, we will have to hunt for him in the 
mountains : and, peradyenture, he may be only found on 
this side. I beg him to refiect, then, before he will con- 
tinue a system which must kill up, one by one, our best 
citizens, lest we, on the West of the mountains, may be 
leftas the city of old, which had but one righteous man 
to be found within it. 

Shall I stop here to answer the gratuitous offer of the’ 
gentleman from North Carolina, that, to satisfy the wants.’ 
of the West, he tenders to us the chief justice who pre- 
sidesin his State? I will not accept the tender, because I 
do not recognize the authority of the gentleman to make 
it. I think I hear the gentleman say that he did not ten- 
der him, but he was willing to give bim up. Sir, I would 
be proud of such a judge in the West—he has, by his ta- 
lents, shed a listre upon the American Bench, which will 
be the pride of unborn millions; but, sir, this is not the 
time or occasion to make a bargain with the gentleman— 


1 [Mr MANGUM explained. The gentleman from Ken- 


ot a subject-matter of contract 


ta t 1s agreat 
fight: which we claim. `- EY ae 
Is the business ofa character, in the new States, which 


. Tay be investigated in the Federal Judiciary > I answer 


itis. . Yes, sir, even the little State of Illinois, as the gen- 


tleman from North Carolina is pleased to call her, wi be 
visited by. litigation arising from land title. 


tucky, by his remarks, makes me cast a reflection which 
¥ did notintend. 1 meant no more by the term little Wi- 
noisthan little Missouri or little Mississippi. I intended 
.to convey the idea that, as these patents were not grant: 
< €d/as theyshave been in Kentucky and Tennessee, con- 
troversies about land were not likely to arise, as they hold 
“their grants from the General Government. ] 
Mr. WICKLIFFE resumed. The very fact, Mr. Chair- 
man, that the residents of these States claim their lands 
by virtue of laws of the United States, whenever contro- 
versies arise about them, gives to the Federal Court, juris- 
diction. Titles to Jands, sir, in some of those States, have 
. emanated from other sources than the General Govern- 
ment. In Louisiana and Mississippi, controversies of a 
commercial character, of admiralty jurisdiction, arise, and 
continue to increase. The contiguity of New Orleans to 
the West Indies, and other Foreign Powers, necessarily 
requires Courts of the Nation competent to decide causes 
_ arising under the laws of the Union, the laws of Nations, 
and the municipal laws of the State. 
“Phe trial and punishment of offences on the high seas 
is not uinfrequent in the State of Louisiana, and this re- 
mark leads me to one which I had intended to have made 
before. You have given to the District Judges the power to 
By and punish minor offences against the laws of the Unit- 
ed States, und the trial of offences of a higher order, you 
have assigned to the Circuit Courts ; and, in these States 
where there is no Circuit Court, you have given the Dis- 
trict Judge sole power to try and punish. Jam opposed 
to. any system of courts, 

ower of life and death.” 


the United States, have been. considerably increased by | 
of the last Congress, and they are not con- | 
Do you deal out equal | 


i 


the legislation Cong 
fined to any portion of this Union. 
justice in the administration of your jaws, when you com- 


where a single judge holds ‘the | 
Offences against the laws of| not expect that they 
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l flection, to determine. “Mr. Chairman, I'am pleased with 


our psesent. system—that feature of it which sends our 
Judges to the various sections of the Union to, discharge 
Circuit Court duties. The remarks of the gentleman from 
Massachusetts (Mr. Wzusrze) has been misconceived by 
the gentleman from Virginia.. He did not advocate the 
propriety of this system, because it sent the Judges 
among the People “ popularity hunting.” ‘Fhe system 
is advocated upon the principle that it gives activity and 
action to the mind, and it places the Judges of the Su- 
preme Court in a high and individually responsibic situa- 
tion. It brought them in contact with the members of 
the Bar, and, by these means, they were better able to 
understand the principles settled by themselves, and the 
operations thereof upon society. In this way we will 
have good judges. 

Lam not one ofthose, Mr. Chairman, who believe that 
a frank and liberal association, by our judges, with the 
honest Republichns of the country, will taint the judicial 
ermine. Itis by intercourse with man we learn the na- 
ture of man; anda knowledge of human nature will ne- 
yer make a man the worse judge. 

Need I detain the committee by a recapitulation ofthe 
arguments of the gentleman from Pennsylvania, (Mr. Bu- 
cHaxan) to show the absolute necessity of requiring 
the Judges of the Supreme Court to discharge Circuit 
Court duties? A reference tothemisail that can be required. 
But, sir, the gentleman from North Carolina, (Mr. Max- 
eum) says it is utterly impracticable, without you increase 
the number of Judges to the number of. States, for them 
to acquire a knowledge of the different laws of the States 
by the performance of Circuit Court duties. This argu- 
ment assumes the conclusion that, as you cannot make 
all fully acquainted with the local laws, it is not necessa- 
ry to make any. 

One argument more, of the gentleman from North Ca- 
rolina, or rather a question. He asks, “Is there no vir- 
tue in the statute of limitations of Ketucky? May we 
will cut off the mass of litigation 
which now exists in that State?” Sir, this calls to my 
mind the efforts which have been made, and are now ma- 
king, by the non-resident land-holders, to procure a de- 
cision of the Supreme Court, by which we may be de- 


mit the life, the fortune, and the reputation of a citizen of | nied the privilege which should be exercised by every 
Louisiana to the will and judgment of one man, when, | State—the enactment of statutes of repose. Should they 
for a similar offence in Virginia, you require the union | succeed in their efforts, the evil will not be temporary. 


in opinion of two judges to convict him ? 


comply with the high constitutional obligation which we 
have voluntarily imposed upon ourselves. 

I am compelled, Mr. Chairman, to notice a position 
which has been combatted with so muck warmth by the 
gentleman from North Carolina, (Mr. Manctux.) He 
has seized hold of an expression of a former colleague of 
mine (Mr. Cuax) who is .ot here to defend his argument, 
(if defence it required,) in which he urges the necessity 
of gradual representation upon the Supreme Bench. ido 
not know what that gentleman meant by judicial repre- 
sentation ; [cannot believe he intended it should have been 
of the character described by the member from North Caro- 
ina. What I mean by it, sir, is casily to be understood. An 
extension of the same description of judicial tribunals to all 
the States; justice administered by the same description of 
judges; and, if there cannot be found in every part cf this 
Union men qualified, the appointing power will confine his 
selection by the base of the Allegany or the Bluc Ridge of 
‘Virginia. I do not mean, nor did the gentleman alluded to 
mean, that all the passions and party feelings, and factious 
notions of all or any part of this Union should be repre- 

. sented upon the Supreme Bench. How far itis proper te 
refer to the arguments of a gentleman by name, not now 
of this House, for the purpose of combatting them, 1 will 

. leave to the better judgment of the gentleman, upon re- 


Let us extend | 
our system equally, and we will then, and not till then, | 


Ve shall still have litigation, without mercy, and with- 
out limit. 

I was not a little surprised, Mr. Chairman, to hear the 
genticman from North Carolina, (Mr. Mayerm) in his 
concluding remarks, refer to the late Presidential elec- 
tion, and tell us that there was discontent abroad with 
the powers that be. Jn other words, I must understand 
the gentleman to mean, that a want of confidence is felt 
by the community inthe Executive of the Union, and 
that it would be impclitic zow to increase this Court. 
Mr Chairman, I must be allowed to question the fiets, in 
these days of infidelity. Ihave no doubt, however, that 
the gentleman believes them truce. For one, I am free to 
confess, though the present incumbent was not my 
choice, among the distinguished gentlemen who had 
high claims to that ofice, L have not lost confidence in 
the rectitude of his intentions; nor will that confidence 
be withdrawn until i cansee some direct act of derelic- 
tion of duty. Twill condemn when condemnation is due, 
and will support his measures when l believe them cal- 
culated to promote the prosperity and happiness of my 
ceuntry. 

The gentleman told us, that he was opposed to the in- 
crease of the Judges of the Supreme Court, because there 
was a question of vital interest to this Government, upon 
which he understood there was a diversity of opinion 
among the Justices of that tribunal. What question, sir ! 
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The gentleman did not tell us—he left us to conjecture. 
Did he mean that political question which. was marked 
by Mason and Dixon’s line ? : . : 

[Mr. MANGUM. remarked, in explanation, that he did 
not mean any such thing. His allusion was to the.occupy- 
ing claimant question of Kentucky. He had not named it, 
because gentlemen from Kentucky seemed sensitive upon 
the subject.] $ 

Mr. WICKLIFFE resumed. Iam happy, Mr. Chair- 
man, that I misunderstood the gentleman. After the re- 
marks of the gentleman (Mr. Merrcer,) from Virginia, 
giving us his individual knowiedge, that five Judges-con- 
curred in the opinion upon that question, and that the 
Chief Justice was cf the same opinion, I did not suppose 
that any gentleman could have inferred there was much 
diversity of opinion now existing, among the Judges of 
that Bench: I have heard some vague rumors as to opin- 
ions upon the subject to which I referred, and therefore 
was led into the error. 

The gentleman from North Carolina (Mr. Maxeum) is 
astonished to find that this bill has more advocates now 
than heretofore, and indirectly inquires whether it arises 
from the instability of the Executive Chair. Is it thought 
necessary to increase his patronage, that he may distri- 
bute his manna in the wilderness, and, thereby, gain new 
strength? Does the gentleman suppose that the People 
of the West will yield support where supportis not due, 
to any adininistration! Does he believe them capable 
of surrendering their independence for the paltry consi- 
deration of Executive patronage ? They will never be se- 
duced from that high and firm Republican stand which 
they have taken, by motives so base ; nor will they be- 
come the blind and foolish opposers of an administration, 
for the mere honor of being in the opposition. They 
will support. the President of the Union, no matter who 


That the bill does not attain the object which it professes 
te reach, in distributing a Judge of the Supreme Court in 
every Judicial Circuit. Under these five divisions, all-the 
arguments in opposition to the bill might be classed ; and 
if his strength held out, Mr. D. proposed to review these 
objections. ; i ; 
Ihave, uninformed myself, (said Mr. D.) in consequence 
of my entire abstraction from the courts of the United 
States, peen compelled to call to my aid, in enabling me 
to come to the conclusion, whether “any amendment be 
necessary,” all the lights that I could procure on this in- 
teresting question ; and they consist either in the opinions 
of enlightened men, who have professionally been called 
to observe the defects of the present system, and of those 
whose duty it has been to notice the wants of the People, 
and to make them known to their Representatives for their 
consideration, and of facts, disclosed to the Committee on 
the Judiciary by the intelligent members, as to the state 
of the dockets in the several courts West of the mountains. 
President Madison, at the moment of retiring from office, 
called the attention of Congress to the necessity of some 
legisiation on this subject; and the present Chief Magis- 
trate, in his Message, reiterated the same sentiment, that 
the constitution of the Judiciary, at the present moment, 
is “inadequate to the administration of national justice.” 
The -expression of these two enlightened statesmen, 
formed from an attentive observation of the progress of 
the courts, is entitled to high consideration. ‘The opinion 
of the members of this House from that portidn of the 
Union whose condition it is proposed by the present bill 
to improve, is unanimous in the expression of the like 
sentiment. Ifthe public journals, and the proceedings of 
the other branch of the Legislature, are referred to, we 
must all be convinced of the. general belief, that some 
amendment*of the Judiciary system is required. Indeed, 


he may be, so long as he deserves support, and no long- | the honorable gentleman from North Carolina isthe only 
er. And when his acts deserve condemnation, then, and | One, who, in debate, has expressed an opinion that no 


not till then, will they condemn. 


amendment is necessary ; and this view of his is sustain- 


Does the honorable member from North Carolina be- | ed by an argument, predicated upon the combined power 


leve, that any friend of the President in this House yields 
his support to this bill with the view to increase his pat- 
tonage and power? Ifhe does, Mr. Chairman, I do not 
envy him his credulity, or the pleasure of his reflections. 
If this bill has an accession of friends at this time, it arises 
from a very. different cause—it is the spontaneous effu- 
sion of that justice and liberality which should always cha- 
racterise the Congress of the United States. It isthe exer- 
cise of that spirit of justice which is due to their sister 
Republics. 

On motion of Mr. DORSEY, the committee then rose, 
reported progress, and obtained leave to sit again, 

And then the House adjourned. 


Tavnspay, January 12, 1826. 
JUDICIARY SYSTEM. 


The House then again resolved itself into a committee 
ofthe whole, Mr. TOMLINSON in the Chair, on the bill 
“further to amend the Judicial System of the United 
States.” -> 

Mr. DORSEY took the floor, in opposition to the mo- 
tion to strike out the first section of the bill. In support 
of that motion, he said it had been argued, that the wants 
of the American People do not require any amendment 
of the Federal Judiciary ; Secondly, ‘That the theory of 

“the bill departs from the Judicial polity of the Govern- 
ment, and is calculated to destroy that independence of 
mind, so essential in a Judge, by tending to make him 
“all things to all men,” by sending him throughout his 
circuit.“ popularity-hunting;” Thirdly, That the Supreme 
Court of the United States, if the bill should be adopted, 
would be teo numerous; Fourthly, That it will convert 
the Supreme Court into a “Political Court ;” and fifthly, 


of the States’ tribunals, with those of the Federal Court, 
to perform all the business. But it is not the theory of 
the Constitution, or laws, to invest the State tribunals 
with jurisdiction over questions arising under our treaties, 
the Constitution, under the acts of Congress, over contro- 
versics between a forcigner. and a citizen, between the 
citizens of one State and those of another, or between citi- 
zens of the same, in questions involving the title of lands 
granted by another State ; or to call to the aid of the na- 
tion the assistance of our State Courts, to enforce the ob- 
servance of our revenue system, or to punish offences com- 
mitted against the United States. 

The Constitution, as an inducement to the citizens of» 
this country to adopt it, promiscs that Congress shall cre- 
ate courts, charged with the protection of the interest of 
the People of one State, against the partialities of another 
naturally to'be anticipated in favor of its own citizens—it 
promises to the holder of lands, that it will not compel 
him to submit his interest to the adjudication of a Judge, 
appointed by the very State whose interest: it may be to 
invalidate his grant. a: 

The experience of our own days fully demonstrates the 
inexpediency of relying on our domestic tribunals to-en- 
force our obedience to the laws of Congress. In times of 
great difliculty, and when there isa strong division of- 
opinion as to the policy of national measures, it may be 
expected that, in some one State of the Union, an indispo- 
sition to enforce the provisions of an act of Congress, may 
exist in the State Courts... Fhis, however, Mr. Chairman, 
ceases now to be conjecture-; it is a matter cf history. 
Thus, then, the promises of the Constitution, the interest 
of the People, and the necessity of having tribufalg un- 
checked by. State sensibilities or State policy, if oe 
upon the Congress of the United States, the necessity of 
creating National Courts, :. 
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Whe gentleman from North Carolina: wonders at the 
suggestion of the impracticability of fifty judges, now in 
office under the'Goyernment of the United: States, per- 
forming all the duties growing out of the jurisdiction ex- 
ercised by our Federal Courts, when the twelve judges of 
England are capable of deciding -that vast number of ca- 
ses, continually swelling by the increase of her wealth and 


“Nour Judges-have the physical ability to discharge all 
these claims on the Federal Courts, if you will give to your 
courts the same organization as those of Great Britain ; 
establish here, at the seat of this empire, a great Officina 
Brevium,’ with a jurisdiction extending over the Union, 
and drag your citizens from your most remote provinces 
toseek justice here. But such has not been, such ought 
“not to be, the policy of your Government. It was created, 
and it has been administered, for the convenience of the 
- People. That requires that “justice should be carried 
home to the door of every man.” 

A system adapted to the limited territory and the dense 
population of England, where process may reach every 
part ofits immediate jurisdiction within twenty-four hours, 
is but. illy adapted to this country, where process could 
not-be served and retdrned within fifty or sixty days. This 
difference. between the territorial limits of the two coun- 
tries shews that the arg ment, derived from the facility 
with which the Courts of England perform their duties, : 
cannot apply in opposition to the expediency of the sys- 
tem provided for by this bill. 

The gentleman from North Carolina argues, that the | 
State of Louisiana, rich from the products of her agricul: ' 
ture, “clamors not for a participation in the loaves and | 
fishes. of the National Government.” Rich as that State 
may be, whenever this Committee shall hear the voice of 
the gentleman from New Orleans, that suggestion will ap- 

ear to be founded in misconception. He will tell you, 


_ if the circuit system be not a goud to the States to which it | 


has been extended, you ought to abolish it; if it be a good, 
you ought to extend it alike to every State ; that expe- 
rience has tested it, and proved it to be a wise and effi- 
cient system, and, therefore, that you are in justice bound 
to expand it equally to every State. He will ask you for 
an equal participation in the present judicial establishment 
of the United States, in return for the allegiance which 
you demand from her citizens, for her loyalty and attach- 
ment to the Union. 

You will recollect with what triumph the gentleman 
from Virginia produced an abstract from the docket of the 
Supreme Court of the United States—with what emphasis 
he read from that extract, the number of appeals prose- 
cuted fromthe Circuit and the District Courts ; and how 
he paused and paused again, while he stated and stated 
again, that there were nine appeals from the Circuit Court 
of Ohio, and but one from a District Court ; “facts which, 
he stated, required the most grave consideration of this 
Committee.” 

These ficts, he contended, went to demonstrate that 
the suitors in the District Court were satistied with the 
administration of justice, as it is now given to them, and 
that no fairer test could be resorted to of the estimation 
in which courts are held, than the paucity of appeals from 
their decision. a 

Mr. Chairman, it frequently falls to the lot of the pub- 
lic speaker to use, in the hurry of a debate, an argument 
which reflection and reason reject. The gentleman can- 
not, upon reflection, venture to place his political stand- 
ing, so deservedly high in this nation, upon his position, 
that a'suitor reposes with more confidence on the judg- 
ment ofa single Judge in the District Court, than that of 
an associate Judge of the Supreme Court, united with 
that District Judge. Our knowledge of human nature 
forbids us indulging in such a suppos:tion. Mankind, in 
centroverting their claims, seck for intelligence and expe- | 


rience, and. prefer an adjudication of their rights by men, 
of the highest professional ‘attainments. To suppose that 
the District Courts are preferred by suitors, is to suppose 
that they prefer ignorance to’ learning, inexperience to 
experience. That they prefera District Judge, generally 
selected in consequence of the low salary attached to their 
appointments, from the third or fourth grade in the pro- 
fession, and whose means of enlarging his judicial acquire- 
ments are confined to his own district, to an associate 
Judge, selected from the whole population of the Union, 
and from the highest ranks of judicial excellence, and 
bearing with him to the circuit the extensive learning 
gathered in every court of his circuit, and the highest ju- 
dicial court of the Union, is a position which neither the 
learning nor the eloquence of that gentleman can estab- 
lish to the satisfaction of this committee, or of this nation. 

But the authority of the gentleman himself may be im- 
voked to the confutation of this hypothesis. He tells us, 
if the proposition to strike out succeeds, he shall move 
to recommit the bill to the Committee on the Judiciary, 
to report a bill establishing Circuit Courts with different 
Judges froa those of the Supreme Court. 

Why adopt a circuit system, if the People are satisfied 
with a district system ? Tf their satisfzct:on in the district 
system is demonstrated from the pavcity of appeals, and 
their dissatisfaction is evidenced to the circuit system from 
the frequency of appeals, why change from that with 
which they are satisfied to that with which they are dis- 
satisfied ? 

No, sir ; the gentleman believes in the superior excel- 
lence of the circuit system ; and under the influence of 
such an impression, he acts consistently with his known, 
devotion to the happiness of his country, in recommend- 
ing it in aid of the district system. 

But I cannotadmit that the state of the appeal docket 
at any one time, can be referred to as affording conclusive 
evidence of general satisfaction in the administration of 
justice, by the tribunals of the country. Professional 
men well know, that although dissatisfaction may exist 
as to the organization of the judicial system, and as to the 
learning and general fitness of the judge for his office, yet 
appeals are not always made from the judgment of the 
court, and that the appeals are much more numerous in 
some years than in others. But it is not necessary to the- 
orise on this view of the question. The learned gentle- 
man from Pennsylvania has informed the committee, in 
the most conclusive manner, of the causes to which this 
seeming inequality, in the appeal from the different 
courts, may be traced. I will therefore omit to offer any 
further eonsiderations on this head. 

The gentlemen object that the bill reported by the 
committee breaks up the judicial polity, and attacks the 
supreme Court, ** that citadel of the Constitution.” 

It is here we are constramed to admire that legislative 
dexterity which s cks, by the power of eloquence, to 
place the advocates of this bill in hostility to the Supreme 
Court, and, by political legerdemain, to change the rela- 
tive position of the advocates and the enemies of the bill. 
While they portray in glowing and true colors, the ad- 
vantages which this nation has enjoyed, at home and 
abroad, from the elevated charactcr of the Supreme Court, 
they claim for themselves the chsracter of its champions, 
and, with the gallantry of chivalry, profess themselves 
willing to die a politicakdeath in resistance of our unholy 
assaults on “this citadel of the Constitution.” ‘They 
know full well the deep affection which this People cn- 
tertain for this Court, and the aversion that a great por- 
tion of the American People feel for all suddeñ revolu- 
tions in the organization of any department, whose utility 
is tested by experience. They seek, therefore, to ga 
ther for themselves those plaudits which may be justly ` 
anticipated, from a spirited and gallant defence in favor 
of the “beloved” of the Poople ; while they consign us te 
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“oft rses of the nation—the fair inheritance al intrusion by others; yet Judge J ohnson, ‘residing in that 
a eye v Ma A on the settled order of things. : State, and partaking in all the sensibilities likely to be 
We are painted as Radicals—as reformers, seeking inno- : produced from his associations and residence, had firm- 
vation, -T'hey, the friends of order, the enemies of spe- j ness enough to declare operative an act of its Legile 
culitions threatening the destruction of the most vene- } ture, springing from what was ee necessary or 
rated portion of the National Government. Is this true, | the security of its own citizens, because, in his opinion, 
Mr. Chairman ? Who are the innovaters? We, who are | it was in Opposition to the treaties made by the United 
only for expanding the present system over the Western | States with foreign Powers, and thus was in Opposition 
States, while we retain the present organization; or they, | to the treaty-making power of the United States, Yet 
who are for abandoning the present system, by separat- | the gentleman says itis a popularity-hunting sy stem. 
ing the Judges of the Supreme Court from circuit du- Soon after the Bank of the United States went into 
ties, and appointing numerous Circuit Judges ? operation, the measures it was coerced to resort to, ope- 
We say, that the celebrity of the Supreme Court may rating upon the individual Banks, produced a great de- 
be traced to the constant and active employment of the pression in the value of property, and reduced the price 
mind of the Judge in the discharge of circuit duties 3 that | of agricultural products. The State Banks, and those 
by this he retains the knowledge which he has acquired, who felt the immediate and direct pressure through the 
and adds to his stock of judicial learning ; that, separate | medium of the public presses, alarmed the nation, and 
him from that duty, his mind will not be roused to action, traced these movements of the national Bank toa settled 
except in the particular cause which shall come before hostility to the State Banks, and determination to effec- 
him in the Appellate Court, and that, being thus without | tuate their ruin. The People of the State of Maryland, 
any immediate excitement for the exercise of his mind, from the representations of the causes from whence sprung 
he will become rusty in the knowledge of the law which their pecuniary embarrassments, became highly indignant 
he had acquired, and which led to his appointment. We against that institution. The elections came on, and the 
are, therefore, for adhering to the present system ; they | members elected partook of the general excitement, and 
are for the experiment of a separate and independent passed a law, taxing the branch of that institution located. 
Court of Errors. Let the committee now pronounce their | within the State. Af that tax had been submitted to un- 
judgment, who are the innovators, who the radicals, who | der the feelings which then influenced the deliberations 
‘the defenders of the citadel of the Constitution” —they | of the General Assembly, and of which E was a member, 
or we. and in which I partook, the doors of that branch would 
We say that the Supreme Court is like unto a majestic | have been soon “occluded.” Yet, when the Bank rc- 
tree, shooting its roots through, and deriving its sustenance | sisted the law, and the Supreme Court was called to give 
from, all the surrounding: soil, by which it has attained | a judicial sentence on the law, Judge Duval, living in 
full vigor ; putting forth its foliage and branches, under | that State, yielded neither to the pride of State, nor to 
which the American People repose with confidence and the sensibilities of a People, who had, from his entrance 
safety. Weare, therefore, for not destroying its roots. | into public hfe, given to him every evidence of the high 
‘Chey are for separating the roots from the parent tree, | respect they entertained for his talents and public virtue, 
and depriving it of its healthful nutriment, which, if they | but, uniting in the opinion of the Court, pronounced the 
succeed in, 1 fear, Mr. Chairman, that this tree, the pride | act of Maryland void, because it attempted to restrain an 
of the American People, and the admiration of the civi- act of Congress, passed in virtue of powers conferred by 
lized world, will soon be barren of good fruit, and remain the Constitution. Yet “itis a popularity-hunting system ;” 
as a withering and blasted memento of the danger of le- | it makes the Judges all things to all men.” 
gislation springing from the love of change. Let us travel further to the N orth—have we not seen 
But, they say it isa “popularity hunting system,” “mak- Judge Story uniting with the Supreme Court of the Unit- 


ing the Judge all things to all men.” J? was nol so in the led States, in declaring to the People of New Hampshire, 
beginning ; it has not been so, and I trust it will not be so. 


You have violated the prohibitions of the Constitution by 

Many of the framers of the Constitution, after that holy | attempting to divest Dartmouth College of her vested 
work was consummated, sought a seat in the first Con- rights? Yet Judge Story had a Circuit in that State, and 
gress which assembled under it, to aid in passing the va- | was connected by all the ties of party and personal con- 
rious laws necessary to carry into operation the Govern- | siderations with the members of the State Legislature 
ment, Under the influence of such men, the first law | who passed the unconstitutional law. Still the gentleman 
organizing the Courts of Law was passed. Such enlight- 


says, that ‘it is a popularity-hunting system.” 
ened and intelligent men were not likely to recommend a} “These things, however, have arisen in the Atlantic 
system which, in its theory, promised such debasing re- 


States—a Western Judge may not be made of such stern ` 
sults on the judicial character. It has never “made the } materials. Yet, at atime when Kentucky, feeling the 
Judges all things to all men.” In some of those beauti- 


wretched and prostrate condition of her currency, at- 
ful episodes in which the gentleman from Virginia has ex- | tempted to relieve her citizens by the interposition of her 
hibited the firmness of Judge Marshall’s judicial character, | relief laws, do we not see Judge Todd, although sympa- 
he tells us that, in Virginia, the place of Judge Marshall’s | thising with the sufferers in the prostration of their for- 
nativity and residence, a high excitement has more than tunes, taking the Constitution and law as his guide, unin- 
once pervaded that State, upon the powers assumed by | huenced by suggestions of the desolating ruin which 
Congress ; yet Judge Marshall partook not of that. sensi- | would overspread that country, if the debtor was alone to 
bility, and, unswayed by the public voice of his own State, 


i look for mercy to his creditor, inexorably pronouncing 
fearlessly decided the Constitutional law, in opposition to | the whole relicfsystem to be prohibited by theConstitution? 
the known will of his State. Yet the gentleman ‘says, 


Yet this system is called “a popularity-hunting system.” 
titis a popularity-hunting system, making the Judges} It has not produced the effect heretofore—will it 
all things to all men.” 9 produce it hereafter ? That vile love of popularity springs 

Other illustrious examples of the firmness of the judi- | either from the love of fame, or is studied with a view to 
oial character are to be found in the juridical history of this promote our pecuniary interest. A Judge of the Supreme 
country. l Court is the subject of remark on whom it is to operate. 

The sensibility of South Carolina, and of the whole | To a mind fond of permanent power, there can be noth- 
Southern country, in which I include the State from | ing more attractive. Invested by the very charter of his 
whence I come, upon a question of home policy, is known. 


ce I com ) € c a commission with the power of saying to the Executive ‘of 
to this comittee. “Jt is a question in which we disclaim | this Union, “so far shall you go, and no farther ;” to pro- 


yo 
[not transcend the funda. 
; of authori- j 


ties, conclusively shewimg, 
power, there is nothing within the grasp ofan American 
citizen so tempting, save that of being the Chief Magis- 
trate of this nation, coupled as it is with a high salary, 
and a tenure of office during life. What, is there in the 
jura regalia of a State equal to this ? What appointment 
‘cana State confer equal to this? He has, therefore, no 
pee uuniary interest to be promoted in flattering State pride, 
in yielding to popular impulse, and in gratifving those 
gusts of popular passion, which spend their force within 
fhe circumscribed limits of the State. y 

If love of fame be his ruling passion, he will seek to ac- 
quire it, not by bending to the adulation ofa State, but he 
will throw himself on the virtue and discernment of the 
American People, by a rigid adherence to the Constitu- 
tion, and arriving at that independence and elevation of 
character which neither regards 


«Vultus instanti Tyrannis 
« Nec ardor civium, prava jubentium.” 

A Judge of the Supreme Court has nothing, in this Go- 
vernment, capable of exciting his aspirations, save the 
limited monarchy of this country. 

‘Wf it shall ever enter into his policy to aim at that dis- 
tinguished eminence, he will strive to attain it, not by 
yielding to every impulse of the State feeling of. bis Cir- 
cuit, but by that judicial firmness which shall leave no 
doubt of his integrity, ability, and devotion to the gene- 
ral happiness. * “The system, therefore, has not been “a 
popularity-bunting system,” but, on the contrary, it is 
armed with all the seductions which can elevate man above 
the low and vile passion for popularity. 

It is objected, that ten is too numerous for a Court. I 
could have wished a less number, but perfection in human 
legislation is unattainable. No Abbe Sieyes in his closet 
ean ‘devise a system perfect in all its parts—you must 
take itas a whole, and adopt or reject it as good or evil pre- 
dominates. The theory of the bill is predicated upon the 
austice and expediency of extending into every State of 
“the Union, a Circuit Court, to be held by the Associ- 
ate Judge ; from the dispersed situation of the United 
States, a less number than ten, it is conjectured, will 
not answer. 

The great object to be obtained was, to carry upon the 
bench of the Supreme Court of the United States, a 
knowledge of the local Jaws and usages of each State. 
No arrangement could be made, with a less number than | 
ten, to ensure this great object. We view its obtention a 

eater desideratum, than the keeping the Court to its 

resent number ; we have, therefere, reconciled ourscives 
to the number often. But the addition of three will con- 
vert the Court into a Political Court. 

In noticing these observations, Lam compelled to no- 
tice some unpleasant remarks which fell from the gentle- 
man from Virginia, in reference to the motives which pro- 
duced this bill. He stated that the object sought to be 
obtained, was a reversal of the opinion of the Supreme 
Court, in the case of the occupying claimant law of Ken- 
tucky. [Mr. Mencer here explained, and assured the 
Committee that he had no intention to impugn the mo- 
tives of the Committee.] Mr. Dorset then continued : 
Jam aware, from my own short parliamentary experience, 
that language is often used in debate, innocent in itself, 

“but liable to be misconceived; and of the reputation which 
the gentleman has obtained, for his courteous demeanor 
to ‘all, and his distinguished decorum 

_confident that he designed no imputation, 
by others, and capable of constructions which 
be noticed. 

Yn another part of his remarks, he stated, * that the war 
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was gone by; old- parties had disappeared ;” new com, 
taken place ; and, this measure, af- 
ter being agitated out of the House, had been brought 
in to distract its deliberations. This, Mr. Chairman, I 
thought, had “an awfal squinting” at that which the gen- 
teman from North Carolina presented in broad relief to 
the view of the Committee. According to him, “the 
Prince is not firmly seated on the throne ;? the Executive 
wants support, and the patronage of the Executive De- 
partment is to be extended. ] 7 

I know nothing of the People of the West; I have ne- 
ver travelled “sixteen times” to see them; I never saw 
three of them, to my knowledge, till I took my seat on 
this floor.. Tam impelled by no ‘* love,” in my course, for 
them. I have not that ardent attachment for them, which 
the words imply, in preference to others of this nation. I 
have heard, that, in the last «border wars,” they aban- 
doned the soft couch of peace, and endured fatigues and 
hardships to which they were unaccustomed ; hurried in- 
to battle, and bore the emblem ofyour national sovereign- 
ty over the prostrate ranks of the foe, winning for their 
country; battles, productive ofthe greatest national re- 
sults, and, for themselves, imperishable renown. Thad 
also learned, for I had never witnessed it, that, in debate, 
with the powers of their eloquence and ardor for the pub- 
lic good, they charmed listening Senates and swayed the 
deliberations of Congressional wisdom. Yet, with all 
these recollections of tl icir usefulness, the West cannot de- 
clare the * Emperor.” The stubborn character of the 
‘American People will judge for itself. 

« The Exccutive seeks, however, to distribute the sweet 
manna of its patronage to sustain itself ;” and expects to 
ensure its continuance in power, by appointing three 
Judges!!! 

Corruption never seeks to attain its end by such limited 
views. To pour out the whole phial of corruption in the 
West, would not be the wiley course of the corrupter. 
He would distil a drop in every section of the country, 
and thus poison the whole community. And the gentle- 
men themselves are willing, if I understand their views, 
to give to the Executive the increased patronage result- 
ine from the selection of ten to sixteen Circuit Judges. 
What blindness moves us to reject the proffered means 
of wielding a larger portion of patronage tendered to us 
by the enemies of the bill, if the extension of the infu- 
ence of the Administration was sought for by the advo- 
cates of the bil? A bill sustained by the rival States of 
Kentucky and Tennessee, by the Houses of “Capulet 
and Montague,” forbids the conclusion of any such mo- 
tive. 

How this Court will be converted, by sn addition of 

three Judges, into a Political Court, Lam ata loss to con- 
ceive. I know not what definite idea to attach to the 
term. I could have wished the gentleman to have given 
to us a more full detail of his apprehensions on this sub- 
ject. 
: If he means, by a Political Court, a Court interfering 
inthe management of public affairs, Lean sce no such 
grant of power in the pill, They have not, like the 
Parliaments of France, a veto on our legislation; they are 
to decide what the law is, and not what the law ought to 
be. If they shall arrogate to themselves the power of 
interfering in our national affairs, in the Constitutional 
power of this House they will find a corrective. 

Lam warned, by my weakness, to close as early as I 
can. There is only one remaining objection to notice. 
Tt is said that the bill professes to assign to each judicial 
district an Associate Judge, and it assigns none either to 
the Western Circuit of Virginia, the Western Circuit ot 
Pennsylvania, or to the Western Circuit of New York. 

The gentleman is mistaken. The bill is based on no 
sie fo send into every State m the 
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local laws and usages of the States. ` Virginia, Pennsyl- 
vania, and New York, had the -circuit system, and it was 
departed from, in the Western parts of these States, at 
their own request. Is it right for the gentleman from 
Virginia to object to the system, because: a portion of his 
State declines the benefit which, was provided for it ? 

One remark morc; and I am done. I have been kindly 
sent to this House by .a district distinguished for its re- 
spect for the Judiciary of the United States. It hasstood 
by it in the times of its greatest difficulty; and J should be 
truly unfortunate, if, in the first act of my Congressional 
life, Ishould advise its destruction. I have strived to 
shew, as well as my health would permit, that I am its de- 
fender—not itsfoe. 

Mr. WILLIAMS next rose, and said, he had never, per- 
haps, attempted toaddressa Committee of the House, un- 
der circumstances of greater constraint, than at this time. 
Standing in friendship to the bill, (he feared) in a mino- 
rity of the Delegation of the State from which he came, 
it seemed to devolve on him, as peculiar duty, to submit 
the reasons which would govern him in the support he 
should give to the measure proposed. This considera- 
tion was rendered: the more imperious, by the extended 
views of the subject offered to the House by his friend 
and colleague, (Mr. Maxsum, ) from North Carolina. His 
reply, however, to what his colleague had said, would be 
brief: for it seemed to him, thatthe merits of the ques- 
tion, important as it was, were embraced within a very 
narrow compass, and susceptible of very ready and prompt 
decision. 

What, let me ask, (said Mr. W.) is the question before 
the House’? A bill is before us, reported by one of our 
most intelligent Committees—a Committee, in whose re- 
commendations, experience teaches us, great confidence 
may be placed—proposing to extend the present Judicial 
System of the United States, by adding three Judges to 
the number already in existence. Now, the question 
simply was, whether or not this measure should be adopt- 
ed? And here he would take occasion to remark to his 
honorable colleague, that he was frightened by the phan- 
tom of his own imagination, rather than any object pro- 
posed to his view, or suggested by this bill. The gen- 
tleman seemed to think, nay, he had positively asserted, 
that we were about to change the present Judicial Sys- 
tem of the. United States, and, against this change, he had 
protested with his usual vehemence and zeal. But, ifhe 
had attended for a moment, éven to the title of the bill, 
and more especially to its details, he would have been 
satisfied that no change whatever in our Judicial System, 
is contemplated: it is only proposed to extend or enlarge 
the system which already exists; and, between these two 
acts, the mind of the gentleman could not fail to perceive 
an immense difference.. To change a system is wholly 
different from enlarging a system that already exists. 
Many of us might, and no doubt would be, opposed to a 
change; but none of us, itseems to me, under the circum- 
stances of the case, ought to resist the proposed enlarge- 
ment. Ifa system be in itself good, we should not hesi- 
tate about extending it, because, by extending it, the 
good effects resulting from the system will be more wide- 
ly diffused, and more generally felt. Any argument, 
therefore, against extending a system on account of the 
evil which might flow from it, proves, said Mr. W. (if it 
proves any thing,) that the system itself is not good, be- 
cause, if it be good, no mischief whatever can arise from 
its extension. 

A good law is not made more beneficial in its effects by 
confinement to a narrow space, or to contracted limits; 
on the contrary, the greater the space within which a good 
law is permitted to operate, the greater will be the aggre- 
gate of good resulting from that law. So far, then, from 
wishing to confine the present Judicial System (ifit be a 
good one)'to a few, or only a portion ef the States, we 
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-should most’ anxiously wish to extend it over the whole 


country: “By exteading it, we do all the good we can; by 
confining it, we do only a partial good. Now, sir, whe- 
ther is it the duty of the Legislature to act generally, for 
the good of the whole, or partially, for the good of a few 


-| forthe benefit of one third, one half, two thirds, or any 


other portion, less than the whole number, of the People 
of these United States? My colleague, hostile as he is to 
‘this measure, might be safely trusted with the answer to 
this question. He must admit, that the path ofduty could 
not here be mistaken; that we are bound, by obligations 
the most solenin; to extend a good system over the whole 
country, so that every one may participate in its benefits. 
If, then, the gentleman thinks the present system a good 
one, and, that he does, we have his positive and repeated 
declarations, he will be constrained:to admit, that cvery 
part of the country is entitled to enjoy its benefits, and, 
consequently, that it should be extended in the maaner 
proposed by this bill. a 
But, the gentleman has said, that, by extending the pre- 
sent system, we endanger its existence, and, therefore, he 
is opposed to the measure. A little examination will, 
however, convince us, that this objection.is more imagin- 
ary than real: for, sir, said Mr. W. [hold it to bea self- 
evident truth, that the Judicial power in any country, (by 
judicial power he meant moral power, or intelligence,) 
must, in the nature of things, be co-existent and co-exten- 
sive with the Legislative power; that a People, invested 
with the power, and having the capacity to legislate for 
themselves, must also have the power and the capacity to 
decide for themselves, judicially, the laws which have 
been enacted. It would be a solecism, indeed, an absur 
dity in terms, to say, that a People may have wisdom 
enough to legislate, but not enough to act. judicially; 
that, in the mere making of laws, they may be indepen- 
dent, they may exercise all the rights of self-government; 
but, in the judicial execution or administration of those 
laws, they must be deprived of their rights, and held in 
subjection to, or dependence upon, some foreign power. 
If, then, it be true, that the Judicial is co-extensive with 
the Legislative power, it follows, asa necessary conse- 
quence, that the Western People have a right to demand 
an extension to them, of the benefits of the present Judt- 
cial System. They have a right to elect Members of Con- 
gress, invested with the same powers, privileges, and im- | 
munities, as other Members; they meet here, they discuss 
and vote freely upon all questions, as do the Representa- 
tives from any other quarter of the country. In regard, 
then, to the Legislative branch of the Government, the 
same organization prevails, the same privileges obtain, 
throughout the Union. But it is not so in regard to the 
Judicial Department. Herein, the People of the West 
say, they are degraded; they feel themselves aggrieved, 
and apply to Congress for aremedy. Shall we reject their 
application? Shall we say to them, in substance, if not in 
so many words, We cannot grant your request, because 
we have not confidence ’in your integrity or intelligence? 
We know you to be equal to us in the Legislative sphere 
of the Government, but, when it comes to the Judicial, 
you must submit to a little degradation; you must consent 
to be deprived of some of your rights, and remain where 
you are, on a footing of inequality with the rest of your 
fellow-citizens ? This, sir, would be adding insult to in- 
jury. What would be the language and sentiments of the 
whole American People, if such distinctions were intro- 
duced into the Legislative sphere of the Government; if, 
for example, the Members of Congress from that quarter, 
were placed, by law, on a scale of inferiority, correspond. ` 
ing with that which obtains in the Judicial Branch? Ev- 
ery one must admit, that the People would be degraded; 
that they would be deprived of their rights; and, in such 
astate of things, I should not expect to find in them any 
very ardent attachment or sincere devotion, to the princi- 
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‘time, clothed with their attributes, and must be consider- 
j: ed as influenced by alltheir wise and benevolent emotions, 
so to speak. If in the administration of justice, they | when acting in a sovereign capacity. What spectacle, 
x postion inferior to that in which the | then, shall we exhibit, if we should reject this bill?) A 
f the United States are placed, it will | most extraordinary’ one indeed. It is this—that at one 
time we choose what- we believe to be perfect, : for our- 
selves; but at another time we choose what we believe 
to be imperfect, for-others—for our neighbors, The at- 
tributes, then, with which we are clothed, must be at war 
with each other: we must be urged on by contradictory 
impulses, which display, in their progress, a selfishness of 
motive, and a want of wisdom and benevolence, in our 
enactments. ‘Fo avoid this imputation, to sustain in pu- 
rity that sovereign character with which we are invested; 
to show to the world that we deal out justice with an equal 
and impartial hand, let us pass the bill, and extend te ev- 
ery portion of the country the benefits of a system which 
we believe to be perfect, becanse we have chosen and 
apprehend. adopted it for ourselves. 

Again, the Government of this country, in relation tothe | My friend and colleague from North Carolina, says, it 
‘Western States, is at this time imperfect and incomplete. | is impossible to act up to this view of the subject; that 
This position, Mr. W. said, he hoped he should establish. | no system can be made absolutcly perfect, and, there- 
When the People, in the fullness of their wisdom and | fore, we are under no obligatiun to adopt the measure, 
strength, created the Legislative, they also, at the same | even upon the principle T have endeavored to inculcate. 
moment of time, spoke into existence the Judicial branch | But this objection, I think, said Mr. W. cannot stand the 
‘ofthe Government. The latter, to give efficacy to their | test of scrutiny. The argument involved inthe objection, 

designs, is as necessary as the former. To deprive the | if indeed it contains any argument, is this, that, because 
country of one, would be as great an inroad upon the Con- | we cannot do all the good which may be desirable, we are, 
stitution, and as violent an ou upon the rights of thej therefore, at liberty to do no good ; that, because we can- 
citizen, as to deprive it of the other. What would be our | not be perfect, we are at liberty to be as imperfect as we 
condition, ifno courts had ever been established inthe Unit- | please.. Now, sir, this is not the rule, either of right rea- 
ed States? The Government would be amere caput mor- | son or correct legislation. The true doctrine is, that we 
tuum—a lifeless, inactive mass,incapable of dispensingany | should do all the good we.can, and: be as perfect ad pos 
` good whatever. Itis through the Judiciary alone, that | sible. Hence, ifonly a mile square of the territory of the 
the laws are made to operate, to have any effect upon the | United States be deprived of the benefits of a judicial 
community, Without the Judiciary, you had as well be | system, we are bound to extend the system to it, if it be 
in a state of nature, or of anarchy. To give effect, then, | practicable. No Government or People can be required 
to the designs of the Government—to maintain those | to perform impossibilities, nor is any such demand made 
blessings of life, liberty, and property, which it proposes | of Congress at this time. We are only asked to do what 
to accomplish, the judicial department is essentially ne- | is both convenient and practicable, and none can refuse on 
eesgary.. The legislative branch can do nothing without | the ground that it would be impossible to comply. Some 
it; nor can the judicial do any thing without the legisla- | anomalies, to be sure, would remain in the system, after 
tive; both being requisite to preserve the harmony and ef-| the passage of the bill; but this was not a sufficient reason 
ficiency of the system. for refusing to support it. The gentleman from Virginia 
Convinced of this, said Mr. W. Congress had, from time | (Mr. Msncen,) had eagerly seized on this objection, and 
to time, endeavored to mature and perfect the system as | wielded it dexterously in the argument he urged. He 
much as possible, in the various modes pointed out so j| had said, You cannot send a Judge of the Supreme Court 
perspicuously, the other day, by the gentleman from Mas-|into the Western District of Virginia, the Western Dis: 
sachusetts, (Mr. WessTER.) For the Atlantic States, it|trict of Pennsylvania, or the Western District of New 
is declared that a certain organization shall prevail, and | York; and, therefore, it is vain to legislate on the subject 
be carried into effect, which, continued Mr. W. he would | for the sake of uniformity. But the gentleman ought to 
call the perfect system, because we had preferred and| have known, that we shall correct some of the anomabes 
adopted it for ourselves, and were unwilling to change it. | which exist, if not all of them, by the measure we adyo- 
But, for the Western States, a different system prevails, | cate ; and he certainly would not refuse any remedy, be- 
less exalted in its character, and less authoritative in its| cause he cannot apply one which is universal. Besides, 
sanctions. Here, then, are two systems, both of which|no complaint has been heard from those quarters of the 
cannot be perfect; one must be better, or more accordant | country, which will not be embraced by this bill; and 
to our ideas of perfection, than the other. By our own j shall we, on account of evils of which we have not heard, 
act we have declared a preference for the one adopted | determine not to correct those of which we have heard ? 
among ourselves, and our belief in its perfection, because | This would be a very extraordinary rule, for the Govern- 
we are unwilling to change it; while, by the same act, we | ment, either of legislative or individual conduct, and 
declare our belief in the imperfection of the system which | would, if carried to the full extent, prevent us from acting 
prevails in the Western States, because we are unwilling | in any manner, and on any subject. For, I repeat, said 
to adopt it for ourselves. What stronger proof can bej Mr. W. if we are not at liberty, nor shall be required to 
wanted of the imperfection of the system in those States, | correct an evil until we are satisfied that all similar evils 
than our unwillingness to make that system our own ?| will likewise be corrected, we never shall have the power 
None whatever. Then it follows, that, when we admit, | to act in any case, nor to remedy any mischief whatever. 
at the moment we declare, in the face of the world, that| In this way, an end would be most effectually put to all 
the judicial system in the new States is imperfect, some of | legislation. Such was the consequence ofthe gentleman’s 
us on this floor most anxiously and zealously oppose any | reasoning, but how he was to get along with it, would be 
amendment, and say that a better system should not be! left to the determination of the House. 
introduced among them. eae It has been alleged, as a further reason against the bill, 
As the Representatives of the People, we are, “fr the | that the great extent ofour country would forbid the po- 
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Hey of its passage ; that it would be- impossible for-the Jud- 
ges to convene at this place from such a distance, to hold 
the sessions of the Supreme Court. At a former period 
in the history of the country, and, when. the notions of.a 
particular day prevailed, it was said, by many persons, 
and perhaps believed by. some, that the purchase. of Lou- 
isiana would endanger the existence of the Union; that the 
distance was too great to be travelled even by the Mem- 
bers of Congress. But experience had most amply refut- 
ad this idea, and we find the Members from Louisiana and 
Missouri as regular and constant in their attention to du- 
ties on this floor, as the Members from Maryland or Vir- 
ginia. Now, a Judge could travel with as much ease asa 
Member of Congress. There was nothing in his natural or 
official constitution to prevent it; and, if the Members at- 
tend to their duties here, the Judges can do the same. 
The objection, then, must be considered as refuted and 
overcome; and he trusted it would not have, as he knew 
‘Ht ought not to have, any influence upon our minds in de- 
ciding the question before the Committee. : 

He should proceed, Mr. W. said, to notice, very briefly, 
some more of the objections urged by his friend and col- 
league. The gentleman had said, the judicial machinery 
of the United States was already more extensive than in 
any other country upon earth; and he thought the bill ob- 
jectionable, because the number of Judges was to be in- 
creased. Lam not, replied Mr. W. possessed of the re- 
quisite information to affirm or deny his statement. What 
is the extent of the judicial system in France, Germany, 
Russia, or Sweden, is to me wholly unknown. But, ad- 
mitting the statement of the gentleman, what does it 
prove? It proves only, that the Governments of those 
countries are different from our own. The same objec- 
tion could be applied, with equal propriety, to the Legis- 
lation of this country. There were between two and 
three, perhaps between three and four, thousand persons 
annually employed, in the business of legislation, in the 
United States. {n no country ‘upon earth” could there 
be found such a host of law-givers; yet, according to the 
forms of polity which prevail among us, we say the num- 
ber is not too great, and we are not willing to change our 
institutions for those of any other People. We expect, 
from the number of legislators, to have better laws, more 
adapted to our wants and wishes, than are enjoyed in any 
other country. It is perfectly reasonable that the judicial 
machinery should correspond with the legislative; and, if 
the latter is not to be altered or abolished, because it is 
more extensive than any other in the world, why should 
the former be deemed liable to the objection? As the Le- 
gislators will make better laws, so will the Judges execute 
those laws more promptly and satisfactorily to the communi- 
ty. Itis the result, then, ofthe peculiar nature of the po- 
ditical institutions in this country, that the judicial ma- 
chinery is so extensive. We profess to carry justiceto ex- 
‘ery man’s door; to administer it to him upon cheap terms, 
and in the most expéditious manner; and, so far from con- 
sidering this an evil, or lamenting its existence, he was, 
Mr. W. said; disposed to boast of it; to hold it up to other 
nations as a splendid example, showing the wise and be- 
neficent nature ofour Government, and highly deserving 
their imitation. 

He was himself but imperfectly acquainted with the Eng- 
lish system of jurisprudence, of which his’ colleague had 
spoken in terms of such exalted, perhaps merited, com- 
mendation. Buta gentleman, as well known to his col- 
league as to himself—one perhaps as thoroughly qualified 
to make observations on such subjects, and to give an 
opinion respecting them, as any person he had ever seen, 
had ‘informed him that, in all transactions of an ordinary 
character, a common man had as well abandon his right, 
as to attempt its enforcement by legal process ; that the 
accuinulation of expense, in that country, was so great as 
io forbid the policy of resorting to their courts of justice, 


Now, if-this be true, of which he had no doubt, he was 
unwilling, Mr. W, said, to imitate, in this particular, the 
system of England, with all its boasted pre-eminence; he 
would infinitely. prefer that of the United States, notwith- 
standing its extensive machinery. a: 

<- But the objection coming from his colleague was ren- : 
dered more singular by the circumstance, that in North 
Carolina there are nine Judges employed in the adminis- 
tration of justice, according to our forms of Government. 
That State contained about a twentieth of the whole po- 
pulation of the United States; and, if we find it necessary 
to employ nine, surely the number proposed by this bill _ 
cannot be too great for the whole Union. The only mat- 
ter of surprise is, that the United States have hitherto been 
able to progress in their business with so few Judges: for, 
if we assume as a basis the number necessarily employed 
in North Carolina, it will be found the United States should 
have, not fifty, as mentioned by the gentleman, but be- 
tween one and two hundred, or perhaps more: for I have 
not made any precise calculation. ‘The number would 
certainly be far beyond that-which the gentleman would 
assign asthe correct standard. In Virginia,I have just been 
informed, they have upwards of twenty, say about twenty- 
five Judges. She contains, probably, about one-fifteenth 
of the whole population of the country, and, on the basis 
of the number of judicial functionaries employed by ber, 
it will be found the United States ought to have a still 
greater number than that beforementioned. In short,sir, 
the whole Government, every thing of a political nature 
in this country, belongs to the People; and, for their con- 
venience and accommodation, any number of Judges, no 
matter how great, ought to be created. 

In the next place,my colleague has said, the wisdom of 
a court doesnot consist in its numbers. But, when he 
maintains the proposition that the wisdom of a court does 
not consist in the greatness of its numbers, let me ask if he 
is willing to adopt the converse of the proposition, and say 
that the wisdom ofa court consists in the fewness of its 
numbers? If he does, he must be prepared to assert, that 
a court, consisting of one single Judge, is the most wise, 
and, consequently, the best able to transact business. 

But, sir, 1 will not do my colleague the injustice to be- 
lieve, for a moment, that he entertains any such opinion 
as this. If, therefore, he agrees that a court, cemposed 
of a single Judge only, is not so wise as one composed of 
two Judges, I then take his admission, and am authorized 
to assert, that, by the same rule, three Judges are wiser 
than two, four wiser than three, five wiser than four, and 
soon. In this method of progression, the gentleman and 
myself would probably not disagree, till we arrive at the 
number seven. To this point he cheerfully accedes, be- 
cause itis the number oF the present Court, and he has 
declared to us that he prefersit. But, beyond this point, 
the gentleman will not advance one step. I must, then, 
ask him, how it happens that he adopts the rule at seven, 
and rejectsit atten? . What principle of logic has he dis- 
covered to justify the inconsistency of admitting it in one 
case, and renouncing it in the other? The same rule which 
has enabled him to ascertain that a court composed of se- 
ven Judges is better than a court consisting of one, or 
two, orany other number less than seven, would, I should 
think, authorize him to go a little further ; and here I call 
upon him to state any good and satisfactory reason why 
he should not advance to ten. It is true, sir, this is a kind 
of abstract metaphysical question, incapable of being re- 
duced to great precision or indubitable exactness. But, I 
think it may be shown, by as good evidence as the nature 
of the case will admit of, that ten is the very number of ` 
which the court should consist, and that the gentleman is’ 
alarmed by visionary. fears, when he supposes a court thus ` 
numerous will acquire-a tumultuary character, or lose its 
adaptation to business. - 

[Mr. MANGUM: explained. He said, on this point, he 


6 ‘an admission made bythe gen- 
husetts;: i Mr: Wensrer, Y} who stated; 
Yonstitational questions, the 
large; but, for the transaction of 

the number might be too great- 


AS:replied, that the explanation offered 
the answer he was. about to give to this 
ient of the gentleman. Ifthe member 
aisetts: had made the admission imputed to 
end from North Carolina, it was unfortunate 
as. It was not necessary to sustain any View 
gentleman from Massachusetts might have in 
ito this bill: for, said Mr. W. Ido not perceive that 
a greater: number ought to be required for the decision of 
Constitutional questions, than in-any. other matter: -The 
judgment of the Supreme Court, in All tases, is presumed 
tobe founded upon. the principles of reason and the Jaws 
of the lind; and it was just-as necessary that it should be 
right in cases of inferior as of transcendant magnitude. If 
a bare: majority of the court was diable to decide errone- 
ously. in one case, it was equally so in the other. 
“But, returning. to. the question, he would ask the gentle- 
man. if twenty such men on the bénch, as Chief Justice 
Marshall, would impede -the progress of business? He 
thought not—on the contrary, it would facilitate and has- 
ten, rather. than retard business; and, to this point, he beg- 
‘ tention of the Committee. - Why- is it that the 
sourt.is now composed of seven Judges? Itis 
they: are wanted to-hold, not only.the: Supreme 
also the. Circuit Courts inthe several Atlantic, 
that they may brin together, on the Supreme 
; that particular knowledge -of the laws. and institu- 
; of the. States, which will enable the Court to decide 
ectly and promptly on all questions submitted to their 
judication. . This knowledge wall accelerate, while the 
want of it will retard. business. The Court, then, ought 
tobe, composed precisely of that number, which, with 
certainty, ease, and. convenience, can acquire that know- 
ledge universally deemed to be essential... So important 
jit, that, in the Atlantic States, seven Judges are requir- 
ed.to tide. the circuits, in order to obtain it. But, why 
t be considered necessary in the Atlantic States,” 
t so in the. Westera?. If we have seven for this pur- 
pose among ourselves, it is not unreasonable that, for the 
same purpose, four should be allowed. to the Western 
States... Not only will the number of ten, from:the reasons 
stated, be. more adapted to business, but will be more 
likely.to.give satisfaction by its decisions. He concurred 
fully, Mr. W. said, with the gentleman from Massachu- 
setts, that mankind necessarily, and by common consent, 
attach greater weight and authority to an opinion given 
by many, than when rendered by a few. It is the dictate 
of nature, and must inevitably be so. For his pan, he 
was a believer in the truth of the old maxim, that, ‘an the 
multitude of council, there was wisdoin—there was sate- 


| 


ty? But there are extremes in all things; virtue itself may 
be carried to disgusting lengths, and, while a court should 
be sufficiently numerous to add weight-to its decisions, it 
ought not to be so augmented as to impart to it a tumul- 
tuary character, or destroy its fitness for prompt but grave 
deliberation. This consequence, however, could not be 
appreliended from the proposed increase. So long as the 
Judges had Circuit Court duties to perform, there was no 
danger of the Court becoming unwieldy from its numbers, 
and this was the only limit which could be assigned, m 
“theory or practice, to the extent of its augmentation. 
In the nest place, 
tem was incapable of expansion ; that there was a pomt, | 
d which we could not go. In this respect, the gen- 
d gone a little wide of the mark. The question 
whether there is a point beyond w 
but whether we have already arrived at that point! 


not go; 
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his colleague had urged, that the sys-| might be 


hich we can- | and uneasiness will prevail through 
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=enot as to the erpansibiity ofthe system; but whetherit 
$ ‘now sufficiently expanded? For his own ‘part, he 
would as soon undertake to limit the Legislative as thë 
Judicial branch. of the Government. - In ‘the nature of: 
things, they must be co-existent and. coextensive with 
each other; and, wherever the one goes, the other must 
go likewise. As the gentleman had not stated the point 
to which he thinks the system may be carried, whether to 
the Western shore of the Mississippi, or to the base of the 
Rocky Mountains, 1 will give him my opinion on the sub- 
ject, and say, that I think the system capable of expansion 
to the Rocky “Mountains. If the Legislative branch can 
extend itself thus far, I bave full confidence in the belief, 
that the Judicial can do so likewise. Beyond that pomt 
we probably could not go ; but such a state of things will 
not arise in fifty or a hundred years, and it would be whol- 
ly useless in us to anticipate it, so as to prevent the adop- 
tion of this measure. No one can say the points proposed 
in the present bill are unattainable; and it is only necessary. 
to know that fact, to secure our approbation. 

Another reason, still more singular, had-been urged by 
his colleague. He had said, it was proper to look, not on- 
ly at the bill itselt, but likewise to every other measure to 
whiek it-might-possibly give rise. He could not, there- 
fore, vote for the bill, because he apprehended it had ori- 
ginated in something like a principle of judicial represen- 
tation, and, if adopted, that it would lead to the introduc- 
tion of some other measures, requiring two-thirds of the 
Court, or some other number, greater than a majority of 
the:quorum, to decide against the validity ofa State law: 
As to the principle of representation, against which the 
gentleman protested, he did not know, Mr. W. said, that 
it was to be regarded as dangerous. The gentleman had 
said, that, hereafter, as vacancies occur, by death, resig- 
nation, or otherwise, he would not be opposed to appoint- 
ing Judges in the Western country. But, upon what prin- 
ciple, let me ask, would he do so? Certainly upon that 
yery principle of representation which he now condemns. 
If, then, the gentleman will act upon the principle of re- 
presentation when vacancies occur—and, that he will, we 
have his own declaration—why not do so now? H surely 
cannot be right in future, but wrong at the present, to act 
upon one and identically the same principle. If it be cor- 
rect, in principle, to gratify the Westem People with ju- 
dicial appointments hereatter, it is equally so at this mo- 
ment. ‘fhe gentleman has involved himselfin a dilemma; 
from which it is not easy to be extrivated. i 

But why entertain any such ay prehensions? In decid- 
ing a measure, it was proper to look at the thing itself; to 
judge it by its own intrinsic merits, rather than by what 
was said of it, by friends or enemies. ‘The bill before us 
was a distinct, independent proposition, having no con 
nection, expressed or implied, with that other measure of 
which the gentleman has spoken. Should it be introduc- _ 
ed, he would, Mr. W. said, cheerfully unite with his friend 
in opposing it. No discordance of opinion between us 
will exist on that occasion, 1 can assure him. In deciding 
this question, however, I do not feel it my duty to gointo 
every committee room, or other sequestered apartment of 
the House, to ascertain whether some objectionable mea- 
sure may not possibly be brought forward hereafter. If 
the bill before us contains no offensive provisions, itis 
all we can ask or require concerning it. : : 

A friend near him bad suggested, Mr- W. said, and he 
thanked him forit, that the bill of which his colleague en- 
tertaimed so much dread, prescribing the number for the 
decision of Constitutional questions inthe Supreme Court, 

introduced, whether or not the bill at present: 
under consideration was passed. it seemed to him that 
such a regulation was more kely to be made if we reject 
this bill, than if we pass it. . By rejecting it, discontent 
out the whole Western. 
cople will be rem 


country—whereas, if we pasit, the P 
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dered tranquil to- a' very considerable extent. “Hf L sir, 
were a citizen of the West, and such injustice had been 
done to my part of the country, I should be inclined to 
speak ina tone louder and more efficient than any we 
have heard coming from them through their petitions and 
memorials, The gentleman, therefore, had better unite 
with us in favor of the bill, ifhe wishes to avoid that othet 
oie to which reference has been made.. It is as reasona- 
ble to require two-thirds of the whole Legislature to pass 
an act, as to say, that two-thirds of the Supreme Court 
must concur, before their decision shall be held final or 
obligatory in constitutional matters. But I perceive, sir, 
Tam fighting against shadows. The bill containing these 
offensive provisions is not now before us. Whether it will 
come, is uncertain—but, if it does, I can assure my col- 
league he shall have my hearty co-operation in resistance 
agumst the measure. , 

In what way this idea of judicial representation was so 


formidable, was not easy to understand. The remarks of 


` my colleague have not left upon my mind any very dis- 
tinct impression. He admits that the Western country 
contains talents of the first order—of this fact there can be 
no doubt, if we look at the efforts of Members onthis floor: 
at the displays in the Legislatures of their several States, 
or at the decisions pronounced in their courts of justice. 
As to any.faction which may arise to change the course 
of decision in the Supreme Court, the idea was perfectly 
fanciful and illusory. 1f it is thought proper, you can take 
Judges from Maine or any other State, and send them to 
the West. But as many differences of opinion, on all 
subjects, are to be found amongst the People of the West, 
as in any other portion of the country. You can, there- 
fore, select those. men for the bench, whose views will 
suit your own, if you entertain any fears of factious com- 
hinations in the Court. If Ihave not been misinformed, 
the Judge of the Supreme Court, now residing in Ken- 
tucky, thinks differently from a majority of the People in 
his State, on those local subjects which have so agitated 
them. lf, then, you have one Judge from that country 
who thinks, as you believe, correctly, you can easily ob- 
tain morë. But, if you could not do so, it would be no 
valid objection to the bill: for, every part of the country 
has a right to be heard. 

It has been stated by my colleague, that the Western 
People do not want this measure; in other words, that the 
circumstances of their country do not require it. Sir, I 
am disposed, said Mr. W. to reccive-the statement of my 
friend as good authority, but, in the present case, he must 
pardon me for saying, that the statement of the Western 
People themselves is better authority than any he can of- 
fer. The gentleman and myself reside in North Carolina, 
five, six, or seven hundred miles from the greater por- 
tion of the Western country. 1 have travelled to that re- 
gion only a few times; but suppose I have visited it as of- 
ten as the gentleman, neither of us can be supposed as 
competent to judge of their affairs, as the Western Peo- 
ple themselves; and what do they say? The Members of 
Congress trom that quarter all tell you they need an ex- 
tension of the system ; private citizens, speaking through 
petitions and memorials, hold the same language ; and yet 
the gentleman is willing to disregard all this evidence, 
and bring his mind arbitrarily to the conclusion, that the 
" system is not wanted in the West. Unless he inverts the 
order of credibility usually practised in examining testi- 
mony, he must admit that the Western People greatly 
need, and highly desire, all the benefits of the Judicial 
System. ‘ 


It was thought the busincss in that country would de-} 
crease,and supersede the necessity for Circuit Courts.: In | 


illustration of this idea, the gentleman mentioned that 
Judge. Marshall was not occupied by the duties of the Cir- 
cuit Court in North Carolina, more than two or three days. 
He had beenat Raleigh, Mr. W. said; occasionally, when 
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the Court was in sessión, and he believed the Judge wa 
frequently engaged even a less time than had been men- 
tioned. But the gentleman was not willing to surrender 
the Court; he was not prepared to say that Chief Justice 
Marshall, or some other member of the Supreme Bench, 
should not-be required to come into our State arid” per- 
form Circuit duties. 

' But, it was said,. that, because we, in North Carolina, 
were a maritime State, and had little business, it was, 
therefore, to be inferred, that the business in the West was 
either not great; or would be so diminished as to super- 
sede the necessity foran enlargement of the Circuit system. 
Now, according to the time occupied by the Court at Ra- 
leigh, it`is fair to conclude, that much less business was 
done in North Carolina than in Kentucky. He would not 
state it as a fact, because he did not know it to beso, but 
he believed, two thousand cases had scarcely been decid- 
ed in North Carolina, since the foundation. of the Govern- 
ment. If this be correct, it would follow, that Kentucky 
had fifteen or twenty times as much business as North 
Carolina: for, we have been told, that, in Kentucky, they 
have disposed of two thousand causes in two years, and 
have remaining on their docket about nine hundred and 
fifty. This would prove, then, that Kentucky has great- 
or use for the system than we have—but still the gentle- 
man is unwilling to give up his own court, or extend the 
system to the West. ‘ 

Tt was said by the gentleman, that the signs of the times 
—the almost revolutionary symptoms in the West, forbid 
the policy of venturing upon any great change, or making 
any grand experiments, such as were proposed by the 
bill. Of all the reasons which could have been offered, 
this Mr. W. said, was, with him, the strongest for the 
adoption of the measure. What, sir, would be said of the 
pilot, or mariner, who should behold at a distance the ris- 
ing storm ; who should see the lightning flash, and hear 
the thunder roll, and would take no step whatever, to 
meet and to brave the impending tempest? Would it not 
be said, that he was not only unskilful, but was grossly 
delinquent in the performance of his duty ?. Most assu- 
redly it would.” Then, so far from remaining unconcern- 
ed spectators of the scenes of violence in the West, let us 
do all we.can to help and to save our brethren in that 
quarter. Let the spirit of the nation, through the Judici- 
ary, move upon those elements, so agitated and convuls- 
ed. They tell us it will afford them some relief, even if 
it should not prove a universal remedy. In the name of 
justice, then—in the name of those rights common to all 
the country, let those People have the system which may 
afford them relief; which you have ordained for yourselves; 
and, hitherto, denied to them. 

My colleague, by way of curclusion, has passed much 
just eulogium upon the Judiciary. In all this I fully con- 
cur with him: for no one can be more deeply impressed 
than myself, with the great importance of that establish- 
ment. I believe it to be the firmest rampart, the last cita- 
del of the Government; and, through all the storms and 
conflicts which may assail it, I trust it will stand “like a 
rock, unmoved.” The bill before us will not weakenthe 
Judiciary; it will tend to strengthen and consolidate it. 
Believing this to be the case, 1 hope the motion to strike 
out the first section will not prevail, and that the measure 
will be finally adopted. 

After Mr. WILLIAMS closed, Mr..COOK obtained the 
floor, but gave way to Mr. POWELL, on whose motion 
the Committee rose: And 

The House adjourned. 
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On motion of Mr. WEBSTER, the House again re- 
solved itself into'a Committee of the Whole, Mr. TOM: 
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LANSON in the Chair, on the.bill ‘further to amend the 
Judiciary System of the United States... -= — = 
+ Mp. POWELL. said; that, when the bill now under 
consideration was presented to the House from the Judi- 
ciary Committee, he approached its examination with a 
mind totally unfettered by preconceived opinions—free 
from dll bias—and, moreover, with an anxious disposition 
to be enlightened by facts, explanations, and arguments. 
Under these.cireumstances, and in this state of mind, he 


ad listened with profound attention to the lucid and sen- 
sible exposition made by the honorable Chairman of the 
Judiciary Committee, of the general provisions ofthe bill, 
and to his detail of the facts upon which the committee had | t 
acted. Ata subsequent stage of the investigation, he justice, I ask that they may be produced, so far as these 
had listened with at least as much interest and attention six States are-concerned. These evidences have not yet 
to. the able, and he -would say, eloquent argument of | been furnished to the committee, if they really exist. Has 
the gentleman from Pennsylvania, (Mr. Bucnanas,) in fa-| the State of Louisiana, described by the gentleman from 
vor of the passage of the bill, and in opposition to the | Pennsylvania. as most especially requiring the provisions: 
motion to strike out the first section.. Although he con- | of this bill, presented herself before this House, com- 
fessed he entertained ‘doubts about the policy of one im-! plaining of the evils, delays, and injustice, of the existing 
portant feature of the bill, upon first impression, he was; systern? If such be the fact, I am ignorant ofit. Has a 
enxious to be convinced of his error. When his friend i case ever occurred in which complants have been made 
and colleague from Virginia, (Mr. MERCER, ) with bis usu-! from Louisiana that injustice has been done to her citi- 
al eloquence and force, presented to the Committee his: zens, pecause the civil law prevails there, and because, 
various objections to the bill, his doubts were strengthen-; from the ignorance of the Judges of the Supreme Court 
ed and increased ; and when, finally, the gentleman from ; of the principles of that code of laws, they have not ad- 
North Carolina, (Mr. Manecm,) brought his analyzing | ministered the law rightfully and understandingly ? Hf 
and powerful mind to bear upon the subject, his doubts | such case has occurred, this committee are ignorant of 
and objections were confirmed. He had, from the com- | the fact. 
mencement of the discussion, felt a strong disposition to In Kentucky, Ohio, and Tennessee, I have already con- 
Jend his aid to the object which the Judiciary Committee | ceded, and I now reiterate the concession, that oppressive 
had in view, if, in so doing, he could conscientiously ac- evils, resulting from the delay in the administration of 
quit himself of the duty he owed to himself and to his | justice, exist—delays of justice equivalent, at present, al- 
‘eonstituents. He had uniformly felt, and be now felt, the | most to a denial of justice. In the removal of these causes 
strength of the appeal which the Western States had | of delay, I have already said, and I now repeat, I am rea- 
made to the justice and magnanimity of the House. All| dy to go with the Judiciary Committee and the House, in 
these feelings and dispositions had determined him to | any measure commensurate to the object. It is remarka- 
support the claims of the West to an amendment of the | ble that the evils complained of belong, if not exclusively, 
judicial system, as far as he could do so consistently with | certainly to the greatest extent, to a district of couniry 
his duty and a due regard to the great interests of the na- | now possessing, and which has possessed, from the ycar 
tion. . After the most mature consideration which it had | 1807, all the facilities and advantages of the Cireait Court 
been. in. his power to give to the subject, he had been | system, under the immediate eye and superintendence of 
compelled to the conclusion that he could not give his|a Judge of the Supreme Court. Is it not most striking, 
sanction to the bill while the feature, to which he had | most extraordinary, that the evils and delays of justice, 
been opposed in the first instance, ‘remained unaltered. | we are now called upon to redress, grew up, and now ex- 
The bill presents to the consideration of the committee | ist, under the very system which the present bill seeks te 
two inquiries : 1st, Is an alteration in the judicial system | extend to the adjacent States, hitherto living, without 
demanded by the circumstances and exigencies of any | this system, in tranquillity and content? 
portion of the United States? 2d, Ifan alteration be ne-| The States of Kentucky, Tennessec, and Ohio, com- 
cessary, What are the most efficient and judicious means plain the loudest, and with the most cause, of the delays 
to the attainment of the object? of justice. They now enjoy the Circuit Court system, 
As to the first inquiry, hc would admit, from the facts and have enjoyed it since the year 1807. Eversince that 
disclosed to the House by the proper organ, that a por- period, they have had the benefit of this panacea, which 
tion of the new States, West of the Alleghany mountains, | is to remove all evils. Their neighbors are tranquil and 
have claims upon the Government, arising, not only out | content without the system : still, itis insisted, it must be 
of the delay, but out of what amounted almost to a denial | extended to them also. At what period did the delays of 
of justice, under the existing situation of the Federal | justice, in the seventh circuit, and the train of evils com- 
Courts; and I frankly and readily admit that we are hound plained of, originate? Have they not gradually increased 
to afford an adequate remedy for these evils. T hus, it | since the establishment of that circuit, upto the present 
will be discovered that he did not concur in this view of|time? If such be the fact—and it is conceded on all 
the subject with his honorable colleague, (Mr. MsrczR,) hands—ought it not to be a conclusive argument against 
nor with the gentlemen from North Carolina, (Mr. Max- | the extension of that system ? If the participation, given 
eum,} who had both contended that no evils existed, by the act of 1807, instead of extending a train of bene- 
of sufficient magnitude to require the interference of'| fits, has had the opposite effect ; and if this effect could 
Congress. be accounted for in no other way ; would it not be con- 
But while he differed from these gentlemen as to this| clusive against an extension of the system, lest we 
point, he must also differ in opinion with the Judiciary should thereby introduce into States, now in tranquil. 
Committee as to the extent and causes of these evils. | lity and harmony, the same extent of evils which have 
Loud complaints had reached this House from the States | grown up under the system in Tennessee, Ohio, and Ken- 
of Kentucky, Tennessee, and Ohio—complaints sustained | tucky? I admit that the system isnot entirely chargeable 
by ample testimony as-to their real existence; but he had | with producing or augmenting the delays of justice; they. 
sought in vain for the evidence of well-founded complaint | are attmbutable, in part, to various other combined causes: 
from Louisiana, Mississippi, Missouri, Hlinois, Indiana, | ist, Theinfirmity of the Judges—a cause of delay inci- 


and Alabama.. H there be evidence of: such complaints, 
it had not reached. him; and he knew of no- source to 
which he could look for such complaints, or the evidence 
of their existence, although:he-had applied to the bonora- 
ble Chairman of the Committee to ascertain the existence 
of such complaints, and the evidences upon which they. 
rested. If there have been murmurs of complaint from 
these six States, they have not -been sufficiently loud to 
excite attention. The administration of justice, under the 
existing arrangement of. the courts in these States, ap- 

to have hitherto flowed in a tranquil current, and 
to have answered. all the essential ends of justice. If 
there be evidences of the oppressive delay,or the denial of 
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dent to the very nature df the system. 2d, The extent one, he would reply no; he felt no such disposition, and 
of the country and population. 3d, The multiplicity of he deeply lamented the effect of the system upon the en- 
business growing. out of land controversies. And 4thly, | lightened Judge alluded to. He would go heart and hand 
and mainly, tothe delays incident to the organization of iin preventing such results, and in a ording the most 


the State courts, and the character of the legislation of 
the State of Kentucky. He would ask gentlemen from 
Kentucky, if their courts had been so organized as to ad- 
minister Justice promptly—if their acts of legislation had 
been calculated to expedite justice, and not to retard it 
—would not suitors have prosecuted their rights in the 
State tribunals rather than in the Federal courts ? In Vir- 
ginia, he had been taught, by experience and observa- 
tion,that suitors preferred the State to the Federal Courts, 
where both had jurisdiction. In the courts of that State, 
the administration of justice is speedy and certain. There 
is now, although the remark would not have been former- 
ly correct, no legislative interference to retard. The pre- 
ference is to be accounted for, upon various considera- 
tions: the Profession, which, in such matters, always ex- 


ercises an influence over public opinion, prefer State ` 
courts for their own convenience, and from a conviction : 


complete and effectual remedy. But, in doing so, he 
would use his feeble efforts to save the country from the 
consequences of a further increase of the number of 
Judges on the Supreme Court Bench: but especially he 
would resist the principle of extension, which, if now 
sanctioned as contended for, will be carried to an extent 
beyond what any of our imaginations can conjecture. 
The country West and Northwest of Missouri will, at 
some future day, be cutup into States. When the Union 
is thus extended, and our population. proportionably in- 
creased, what number of Judges will then suffice? When 
these circumstances occur, instead of ten Judges, follow- 
ing up the principle and policy of the present measure, it 
would not be extravagant to say, that there will be per- 
haps thirty Judges on the bench of the Supreme Court. 
The Chairman of the Judiciary Committee had indeed an- 
ticipated this objection, and had said, that, when necessa- 
ry, the system might be abandoned, and some other sub- 


that, in doing so, they facilitate the interests of their cli- | 
ents. The preference is also attributable to motives of | stituted. If that gentleman should live to see that day, 
economy in the prosecution of suits, in which the plain- ; and should be in the councils of the nation, he would 
tiff was interested. as well as the defendant. Extra | place all confidence in his efforts. But, whenever the 
fees are higher in the Federal Courts than in the State | time shall arrive, the question will be, Shall the system 
tribunals. ‘There is also greater expedition in the reco- | be extended to meet the exigencies of the country? and 
very of judgments in the State Courts than in the Federal | will be controlled by the same considerations. "If the 


courts, because of the greater extent of territory over | gentleman from Massachusetts, 
which the Federal Courts have jurisdiction, and the con-! soning, 
; measure, he would be met by the same popular argument 


sequent difficulty and uncertainty in getting parties be- 
fore the Court. 
difficult and precarious. 
to dwell further on the subject, as applicable to Virginia. 
He appealed to gentlemen from other States whether the 
remarks did not equally apply to their sections of country. 
He would even appeal to the gentleman from Massachu- 
setts to sustain him in this position. He stated that he 
believed he had assigned the main cause why the Ken- 
tucky docket was crowded. The delay with which jus- 


tice is administered in the State Courts of Kentucky—a! posed number, 
perhaps attributable to the course of legislation of į cate the principle, ad libitum, as the true one on which 
the State—has driven suitors into the Federal Courts. But | the Judicial System should be, 


he sincerely hoped it would be | ter, extended. 


delay 


although this is the case, 
only temporary in its duration; and that, by a speedy re- 


turn of society to a healthful state, it would be quickly | to 


and effectually removed. 
tempest, which had shaken that. State to its foundation, 
would shortly subside, and that the clouds would disperse, 
and be followed by uninterrupted serenity. But, not- 
withstanding these convictions, he was disposed to ex- 
tend to the States of Kentucky, Ohio, and Tennessee, an 
immediate remedy, adequate to the evils with which they 
are affected. If thaggircuit was too large, he would divide 
it. He was willing to give them an additional Judge, or 
even two, if required by the ill health of Judge Todd. He 
would clothe such Judge with all necessary jurisdiction. 
He would give him the salary of a Supreme Judge, or 
consent to any other measure necessary to dispense jus- 
tice. But he protested against increasing the number of 
Judges on the bench of the Supreme Court. 

The gentleman from Pennsylvania has asked, with pe- 
. culiar emphasis, what is the present state of things in Ken- 
tucky? He has drawn, with a masterly hand, a picture of 
the evils by which that State is afflicted, and insists upon 
the remedy, as provided by this bill, as the proper reme- 
dy. But all these evils have originated since the year 
1807: they have arisen under the very system which it is 
now sought to extend. í 

We are asked, by the same gentleman, if we would re- 
quire Judgesto perform Herculean tasks, beyond human 
powers? and he informs us that J udge Todd has sunk un- 
der the weight. of official duty impesed upon him. For 


The attendance of witnesses is also more | 
But it was unnecessary for him ; deny to us, 


1 lex loci of that State, 
| Circuit Judge should travel thither to return to the dis- 


with all his powers of rea- 
should then present himself in opposition to the 
which is now insisted upon, and be told,“ Would you 
who constitute a portion of the Union, stand- 
ing: in the same relation to the Government as every other 
part, a participation in the Judicial System, long establish- 
ed upon principles hallowed by time?” He would find it 
impossible to resist the current; it would have gained 
strength with time and circumstances. Even now, al- 
though the gentleman from Massachusetts has expressed 
his repugnance to an increase of Judges beyond the pro» 
other honorable gentlemen openly advo- 


not only now, but hereag- 


But to return to the course of remarks he had 


Troposed 
himself. The ates 


gentleman from Pennsylvania (Mr. Bu-. 


He hoped and believed the | caaway) says, the enactment of this bill ig especially ne- 


cessary in relation to Louisiana, Why is itso? ‘The re- 
ply is, because the civil and not the common law is the 
and therefore is it necessary that a 


charge of his appellate duties on the Supreme Bench, 
loaded with the principles of Justinian. Is it necessary 
to travelinto Louisiana, and hold Circuit Courts there, to 
attain a knowledge of the civil law? The adoption of 
this conclusion presupposes that the Judges of the Court 
are not civil lawyers—not versed in the’ most important 
elements of the profession. He held, that a Judge of the 
Supreme Court, to be qualified for his high station, ought 
to be as familiar with the civil as with the common law. 
He had been taught to believe, that the common law was 
not perfectly and scientifically attainable, without a 
knowledge of the civil law. They are frequently so in- 
terwoven that it is necessary to trace principles of 
common law to the civil, for their thorough elucidation, 
We certainly have the authority of a Mansfield for the 
truth.of this position. Another answer to the gentleman 
from Pennsylvania, he suggested. A learned member of 
the Bar, who represents, with so much talent, a portion 
of. Louisiana on the floor of this House, has employed his 
great mind, and experience asa jurist, in forming a Code 
of Law for that State. When this Code shall be perfect- 
ed, and belong te the Law Library, where will he the 
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¡necessity of. sending a Judge to Louisiana to become ac- called on by considerations imperiously demanded by the 
quainted with the code thus digested and reduced to sys- happiness and security of the country, which cannot be 
tem ? Butagain, althongh the civil law is the lex loci of the | conscientiously resisted. He demanded: of the friends of 
“ “State; we hear no‘complaint that injustice has been done | this bill, if such an occasion existed, to shew it by argu- 
in the appellate decisions of the Supreme bench, bezause | ment. 3 Sine Hes 
the. Judges are ignorant ‘of civil law. ‘As far as bis infor- | © Mr. P: said, before he proceeded to consider the second 
-mation extended, he believed that the Judge in Louisiana | question presented by the bill, he felt bound to advert to 
had gone on harmoniously and satisfactorily, in the fulfil- | several incidental questions, not involved necessarily in 
ment of his official duties. the digcussion. His first reference should be to what 
“Mr. P. said he had thus taken a hasty view of the evils | honorable gentlemen had called the political character of 
said to exist in the nine Western States. He had profess- | the Court, as connected with its organization. He re- 
ed, and he still professed, his willingness to extend, on any | gretted that such an appellation should have been applied 
rational plan, as efficient a remedy for the exigencies as | to the Supreme Court, or any other judicial tribunal of this 
could be provided. His objection to the bill grew out of | country. The presiding Genius of Justice is represented 
his unqualified hostility to an increase of the number of| blind. Judges should have no political opinions or sec- 
Judges upon the Supreme Court bench, and especially to | tional feelings. Like the emblem they represent, they 
the idea of continuing to extend the Circuit Court system, ought to be blind to the party or sectional policy or views 
as occasion might require, asa settled policy. If, however, | of the Government under which they administer the laws. 
it could be shewn to his satisfaction, that no efficient re- They should not only be free from political character, but 
medy could be successfully applied, without such increase, | also free from the influence of neighborhood. associations 
he would yield his objections and abandon his opposition | on their feelings. It is a common law and a civil law prin- 
tothe measure. He would consent to divide the seventh | ciple also, that Judges and Governors ought not to be 
circuit, and appoint as many Judges as necessary; he | appointed to administer laws, or to preside over the ad- 
would command the best talents of the West, and entice | ministration of the law, in the place of their nativity. This 
the most eminent men upon the bench, by the most am- truth is impressed upon the recollection of the profession 
“ple salaries. In this way the first talents and the highest by the horn-book of the science. It would be to every 
integrity might be.secured. In Tennessee, Kentucky, | genuine lover of his country, a startling reflection, that 
Ohio, and all the other States, may be found men who | the Courts of our country were to be influenced by po- 
-would adorn the station—would readily assume the respon- | litical or sectional feelings. A greater eurse could not be 
sibility, and administer the duties of the office. He would | inflicted upon our country by a benign Providence. 
appeal to the Judiciary Committee, to know, if the crea-} It has been said that the organization of the Supreme 
tion of the three new Judges proposed, is essential to the | Court ought be regulated with reference to their power 
administration of justice in the Supreme Court? Will it] to settle constitutional questions. It may be, said Mr. 
be more speedily and effectually administered when the | P., that Ido not correctly comprehend’ the argument. 
three Judges are attached to the Court, than it is at this| Can this Court settle constitutional questions in the ab- 
time? He would ask that committee whether, if it were | stract ? Can it settle questions of this description, so as 
not considered necessary to make some provision for the | to bind us in our Legislative character ? He denied the 
Western States, three additional Judges of the Supreme position. Can they settle such questions so as to bind the - 
Court would have been recommended? He presumed not. | Executive branch of the Government ? For one, he was 
The unavoidable conclusions, therefore, from the premises, | ready to say that he yielded his consciece to no earthly 
are, 1st, that, forthe purposes of the Supreme appellate | tribunal. . However much he respected the Supreme 
court, it is not necessary. to add.a single J udge to the| Court, and the wisdom of its adjudications on constitu- 
ench of the Supreme Court: 2dly, that the proposed ad- | tional questions, still, if he differed with them, he should 
dition is to be made entirely and exclusively to meet the | follow the dictates of his conscience. As to the Execu- 
wiews and wishes of the States West of the Allegheny. | tive Department of the Government, we have had practi- 
These propositions being conceded, and it being evident | cal testimony that the Executive does not consider itself 
that, for all the purposes of substantial justices for the due| bound by its decisions. The various adjudications on 
and faithful administration of law; the additional number of | questions involving the contitutionality of the Bank of 
Judges proposed, ought not necessarily to be additional | the United States, had been made by the Supreme Court; 
members of the Supreme Court bench—he considered | it was considered by maay that the question was at rest ; 
himself warranted in the conclusion, that there really ex-| but it was afterwards ascertained that the then President 
isted no necessity, evident or even persuasive, for the in- | did not hold himself bound by such decisions. 
crease of the number of Judges on the bench of the Su-| One other remark: Ts not the present time unpropitious 
preme Court; and that the bill, in its present shape, ought | for the extension of the present sys upon the avowed 
not to pass, providing for such an event. He had no ob-| policy? Ought it to be resorted to if ft is possible to avoid 
jections to as many Judges as may be needful to satisty the | it; especially as the principle of extension is avowed to be 
just and reasonable wants of the West; but let us not | the policy of a permanent system as to the whole Union? 
touch the organization of the Supreme Court, in any re-| Strong jealousies already exist in relation to the powers of 
spect, as it now exists. His favorite rule, in all matters of | the Federal Government: and although he explicitly dis- 
claimed belonging to that class of politicians entertaining 


this sort, was, to let good-enough alone. Let us bear in 
mind a most interesting fact, to which all would vield as- | these jealousies—believing as he did that, while the Ge- 
neral Government moved on as it now did, there could be 


sent—that, for our national character abroad, as well as at 

home, we are at least as much indebted to the Supreme | no danger—yet, he could discern the point which marked 

© Court, as to.any other department of the Government. | the limit, and beyond which all is fearful. The Supreme 

Notwithstanding occasional »murmurs have been heard, | Court, augmented and extended upon the avowed princi- 
ple of permanent policy, would be an overshadowing tri- 


some of them occasionally from his native State, against 
its decisions, it has satisfied the People, and justly attract- bunal. It would fling into the shade the State Courts. Hts 
ed and commanded the admiration of foreign nations. Its | humerous Judges, mingling with the People of the various 
decisions will challenge a comparison with any court in sections of the Union, and exercising the influence ot 

the civilized world. Judges have adorned its bench who | power and official station, might, and would excite unfor- . 
willnot suffer in reputation when placed by the side of a | tunate jealousies. The fearthen, is, lest it should become, 
Mansfield ora Kenyon. Let us not touch this important under such circumstances, a poliucal court, whose feel- 
and valuable -braneh of the Government, unless we are | ings would belong to the Government. Say what we may 
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upon the subject of judicial integrity, such is human na- 
ture—suctt is the inevitable tendency of our dispositions— 
we will haye predilections for that power from which we 
derive office and authority. - 

It was said by the gentleman from Pennsylvania, (Mr. 
Bucuaxax) that this is only an extension of the original 
policy ofthe Judicial system of the United States. On 
that point, the gentleman and myself are at issue. He said 
it was never contemplated by the framers of the Constitu- 
tion, that the Judges of the Supreme Court should be em- 
ployed upon circuit duties, 
the provisions of the Constitution itself. It would be an 
evident infringement of the Constitution, to require the 
Supreme Judgesto perform circuit duties. They arethus 
employed by their own consent. They are not bound to 
exercise any jurisdiction beyond the jurisdiction specially 
and distinetly assigned them, and which is required of them 
by the Constitution. This position is demonstrable from 
the provisions in the instrument—connecting the 1st and 2d 


sections of the third article, and giving a fair and candid 
exposition to the powers granted, and the restrictions im- 
posed upon the grant. By assuming the exercise of these 
circuit duties, they exercise a jurisdiction which was not 
contemplated by the framers of the Constitution, as pro- 
perly and necessarily assignable to them. It is not my 
purpose to investigate the constitutionality of the law im- 
posing those duties upon them. They have voluntarily 

ur- 
pose to shew that this was not the constitutional po. fe in 
He traced the history of 
the legislation of the Government upon this subject—the 
There is no 


assumed and exercised them. It is sufficient for m 


regard to the Supreme Court. 


original law organizing the Fedeval courts. 
evidence to be derived from that source, shewing that the 
union of circuit and appellate duties in the Supreme Court, 
was contemplated as the permanent policy of the country; 
the very reverse is inferrible from the law itself. The 


framers of that law did not extend the system to all parts 
of the Union at that day. They created two District 
Courts—one in Kentucky, the otherin Maine; not extend- 
ing to them the benefits of the circuit system—thus dis- 


tinctly intimating that the circuit system was not the fixed 
policy equally due to all the sections of the Uuion. At 
the original organization of the judicial system by Con- 
gress, they had many difficulties to encounter. Prompti- 
tude in the administration of justice, and economy in the 
manner, were matters of equal moment. The Treasury 
was comparatively empty—national character depended 
greatly upon the judicial character of the Government. 
‘The attention of the statesmen and patriots of that day was 
directed to the attainment of both objects—the efficient 
administration of justice, and the economy of the means to 
be employed to effect the object. Looking to the face 
and extent of territory and population, the probable quan- 
tity of business for the Courts, and the state of theTreasury, 
they fixed, in reference to these objects, upon the Circuit 
Court system, as best. To come down to a later period, 
the act of 1801 passed, introducing a new policy. This 
act, as far as he had been able to derive information from the 
history of the day, was not resisted in its progress on the 


principle that it was a departure from ‘the fixed policy of 


the country. He would say that, if such an argument was 
advanced by any Member of Congress at that day, he had 
not been able to discern the fact. It was resisted, man- 
fully resisted, upon other grounds, and every inch of 
ground was fought. This law was repealed in 1802—he 
believed rightfully repealed, because the law of 1801 was 
unnecessary for the exigencies of the country. Certainly 
the passage of the law of 1801 affords no aid to the argu- 
ment, that the extension of the circuit system was consider- 
ed'a fixed policy of the country. In reference to the law 
of 1802, repealing that of 1901, he would ask if that repeal 
was the result of an anxious desire to reinstate the policy? 
There are gentlemen on this floor who could assign the 
Vor. JE-63 D S 
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rotation. 
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true reason of the passage of the law of 1802. History fur- 


nishes the reasons of the repeal of the law of 1801. He 
would not trespass on the committee in detailing histori- 
cal facts with which. they are as familiar as himself. AIL 
he would now say upon the subject was, that, had he been 
a member of Congress at the time, viewing the subject as 
he now did, and differing as he did with Ins friend from 
Virginia, upon this particular branch of the subject—and 
he would say; differing with him in doubt of the correct- 
ness of his own opinion—he would not have supported the 
law of 1801 at that particular time. He found nothing in 
his review of that period that sustained the gentleman 
from Pennsylvania, and to justify the opinion he had ad- 
vanced that the union of appellate and circuit duties in the 
Judges of the Supreme Court was considered apart of the 
fixed policy of the country. When we are referred to the 
law of 1807, he would ask whether it was a fair inference 
from the passage of that law, that this policy was to be en- 
tailed upon the country to all time? ‘he extension of the 
system to the seventh circuit was clearly regarded only in 
the light of an experiment of the system. It was then, le 
considered, a hasty experiment, that had resulted in dis- 
appointment, and ought to operate asa caution in making 
such experiments. He was old fashioned in his notions in 
polities. He was in favor of no new principles, especially 
as it regarded the Judiciary, or the extension of old prin- 
ciples, unless imperiously demanded by the exigencies af 
the times. He was so anxious that the Western States 
should be fully satisfied upon this subject, that he would 
go thus far—he would appoint the three additional Judges, 
called Judges of the Supreme Court, but providing that 
the supreme appellate court should never consist of more 
than seven members—to consist now of the seven oldest 
Judges, and as they were removed by death or resignation, 
their places to be supplied by the three junior Judges in 
Thus far he would go, and no farther, unless it 
was demonstrated to him, that, without the adoption of the 
bill under consideration, in the form now before the com- 
mittee, a large portion of the population of the United 
States would be excluded from the pale of justice. It had 
been urged that there ought to be uniformity in the Judi- 
cial system; and to preserve this uniformity, this bill ought 
to be passed. Uniformity in the system—Cwi bono? He 
confessed himself at a loss to understand the talismanic inv 
fluence and importance of this idea of uniformity. If the 
laws and justice be effectually and speedily adininistered, 
are not all the necessary ends answered? 

Has there eyer, since the establishment of this Governs 
ment, been a uniformity in the organization of the Courts 
ofthe United States? Certainly not. Still we have done: 
well, and there is a most efficient administration of law. 
England, whose judicial system has been the admiration 
of the world, so far as substantial justice between man and 
man is concerned, sustains no inconvenience from a want 
of this uniformity of judicial organization. The diversity 
in the judicial system of that country is remarkable, if we 
include the Courts of Wales, Scotland, and Ireland. Can-- 
not justice be effectually and speedily administered if we 
leave the system upon its present basis, providing adequate 
courts for the West, with a final resort’ to the Supreme. 
Court? [think itcan. Will gentlemen shew to me why 
it cannot? Uniformity may be matter of pride, of feeling; 
but itcan have no concern with the substantial interest 
It is true, the honorable 
Chairman of the Committee has not advanced or intimated 
an opinion furnishing ground to conclude that the idea of 


judicial representation furnished a motive to the scheme 
of the bill they have reported. But other honorable gen. 
tlemen, in support of it, have distinctly advanced the pros 
-position that it is a valuable and desirable feature in it. 


He confessed, the idea of judicial representation was net 
only new to him, but was beyond the reach of his humble 


comprehension. He could not comprehend how a court 


980 


Hof R} | [Jam 13, 1826. 


could be a representative: body.. The Constitution hast.: Another objection, in his mind, arose out of the effect 
fixed no standard for this rep sntation: his mind could £ of this increase of Judges in lessening the motive, in the 
conceive no rightful ruje. He would simply ask, upon; appointing power, in selecting. the very: best. meh for 
the ordinary principles of representation, would New York į such high and responsible offices: “It was reasonable to 
be content to be represented on the Supreme Court bench | expect that the appointing power would be more careful 
by one Judge; and would the advocates of this represen- and select, if the Court consisted of five Judges, than if 
tative system: give to Delaware and Rhode Island an equal | it consisted of ten. Knowing that there now are so many - 
privilege? This cannot be the principle of judicial repre- members on the bench, of great learning and experience, 
sentation teferred to by its advocates. The principle he | bis anxiety and solicitude as to the competency of the 
resumed to be; to bring to the Supreme bench, through | new Judges would not be so great as though the number 
the medium ofa Circuit Judge, a knowledge of the ler loci | was less, and each Judge held responsible for his opinion. 
of all the respective Statcs to whom they respectively ad-} Mr. P. said, he had only, in conclusion, te state, that 
ministered justice. To perfect this plan, it would be ne- | he had thrown out these remarks, in the hope that some 
gessary to have one Judge from each of the twenty-four 


gentleman of more competency and experience, would, 

States. Is this the plan contended for by the advocates of | at a proper time, move to recommit the bill, in order that 
this bill? If itis, will the Judiciary Committee go with | it might be so modified, that the end proposed might be 
them? .. I must have an imperfect idea of the views of that | attained without the connection of the appellate Court 
committee if they are prepared for such a scheme. system being disturbed in its present situation. He pro- 
He contended that the Judges of the Supreme Court | fessed his obligations to the Committee, for the very great 
have it in their power to acquirea knowledge of the law, 


patience with which they had heard his remarks, and beg 
and the end and policy of the law, of the several States, 


ged to conclude with a declaration that, what he had 
without the Circuit Court intercourse, as effectually as | urged on the subject proceeded from the honest convic- 
with it. They already possess this knowledge. If, in- | tions of his own mind, guided by the best lights which he 
deed, there were any ‘unwritten law of the States, which 


could obtain. 
could not be acquired without personal observation,there | Mr. CLARKE said, he would ask the attention of the 
would be some reason for the adoption of this principle. 


: Committee to a few remarks in reply to sorne of the argur 
But Judges, and Lawyers, and Jurists, obtain elementary | ments which had been adduced by the opponents of the 
knowledge in the closet. They can, in truth, acquire it | bill, and would endeavor briefly to present the reasons 
no where else. It is true, they can become most speedi- | which would induce him'to vote in its support. He 
ly and effectually acquainted with all the information, in | hoped to be able, in the few words with which he might 
relation to State Courts and State Laws, which may ena- | trouble the Committce, to avoid that angry and vindictive 
ble them to exercise the appellate power beneficially | manner which had distinguished the speeches of someof 
and ably. The duty, imposed on the Judges of the Su- the opponents of the bill. For himself, he had no person- 
preme Court, of travelling from court to court, is calculat- | al feelings to gratify ; he was far from participating in the 
ed to do injury, as it interrupts and destroys this closet | angry controversy which had been represented by some 
application, He would detain the committee by a single gentlemen as existing between Kentucky and some other 
illustration. Has not the gentleman from Massachusetts | portions of the Union. Could he even participate in those 
‘been employed to argue a cause before the Supreme | feelings, and so far forget the respect due to a body oc- 
Court, depending upon a statutory law of some remote | cupied in the solemn duty of legislating for the interests 
uarter of the Union? Did he find those insuperable dif- | of the Union, as to indulge them on the present occasion, 
ficulties, which have been alluded to, in understanding he was conscious that such indulgence would be very un- 
the law which it was his duty to expound to the Court > | becoming, because a subject of such controversy, if any 
I presume not. Fhe gentleman from Pennsylvania has | did exist, was not now before the committee. — 
riot succeeded in eluding the force of the argument of the The gentlemen who had spoken in epposition to the 
gentleman from Virginia, as to the inefficiency of numer- | bill, had rested their arguments chiefly on two points : in 
ous appellate courts, by his reference to the New York the first place, they deny the existence of any present ne- 
Senate and the House of Lords, as appellate tribunals. cessity for the re-organization of the Supreme Court ; and, 
From his knowledge of history, he understood that, in | in the second place, they contend that if any such neces- 
its judicial capacity, the House of Lords was considered | sity does exist, the system proposed by the Judiciary Com- 
a blemish on British jurisprudence. Its judicial character mittee in the present bill is not the proper system. He 
belonged to the structure of the Government, and could would endeavor to pursue this general order of debate in 
not be separated from it. It was the Baronial judicial what he might now say in reply. 
power, by regular succession, that had descended upon In the first place, then, the gentlemen would have us te 
the House of Lords, by the force of circumstances; In | believe that there does not exist any such necessity as is 
our courts, the opinions of a Mansfield and a Kenyon jalleged, for extending the benefits of the present judicis- 
would have more weight than the opinion of Lords and | ry system to the States West and southwest of the moun- 
Commons, upon a question of law, ‘As to the adjudica- | tains, because the amount of Federal Court business in 
‘tions of the Senate of New York, sitting as a Court of Er- | those States is not such as to warrant any new arrange- 
rors, he could affirm that, in all the courts with which he | ment. The gentleman from Virginia whe last addressed 
was acquainted, the single opinion of Chancellor Kent | the Committee, and who has just taken his seat, denies 
would be received as better authority. A gain, he was op- that aay complaints exist as to the delays of justice n the 
posed to increasing the nnmber of the Supreme Judges, United States’ courts in any of the Western States, savern 
because of its tendency to Jessen judicial responsibility. Kentucky, in Tennessee, and, perhaps, same m Ohio, Let 
‘The gentleman from Pennsylvania had laid down, as to] us examine this statement fur a moment ; let us sec it such 
this matter, a sound principle, when he asserted. that the | be indeed the state of the case : for, Mr. Chairman, I feel 
individual members should be held responsible for the persuaded that if the true state of facts in relation to this 
opinion of the court. If you have ten Judges, or a greater | matter can once be fairly set before this committee, and 
number, you may never expect to have their opinions | satisfactorily established, nothing more will be required to 
seriatim on any subject. Even in the present organiza-| secure its ready support of the bill. For, sit, Lam yet to 
tion of the Supreme Court, he understood it to be the | learn (the arguments of the two gentlemen from Virgma, 
practice to portion off the bu sinc.s, giving this cause to a notwithstanding,) that the Congress of the United States 
certain number of Judges, and that cause to another num- | is prepared to say, we will give one system of judicial ad- 
ber, Thus, the principle is weakened even now, and if | ministration to one portion of the Union, but another sys 
you increase the number, you only extend the ovil. ‘tem to another portion. That which we have longer 
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joyed ourselves, and which we believe from experience to 
be the best and the perfect system, we will not extend to 
the States thatask it. Iam yet to learn, that, to hold such 
language, would be consistent with either the dignity or 
the justice of this body. I shall, therefore, take it for 
granted, that the great point will be gained in relation to 
this measure, when its advocates shall have convinced this 
Committee that it is necessary and indispensable to an 
equal administration of justice to the People of this Union. 

The gentlemen have come forward, and, as L think, 
gratuitously assigned the causes which have produced the 
alleged increase of business in the Federal Courts of the 
West, They have told us of. causes which Taver to be ut- 
terly unfounded, and which have at least the appearance 
of being conjured up entirely by the hostility with which 
the gentlemen regard ‘the measure contemplated by this 
bill. I was going to say, that their disinclination to give 
to the Western States a few judicial appointments, had 
conjured up the picture which they have held up to this 
Committee. The gentleman from Virginia, who first ad- 
dressed the Committee, has informed us that the crowd of 
causes on the docket in Kentucky arises from the disor- 
dered State of her own judicial tribunals, and what he was 
pleased to denominate “ the relief system.” But what, 
sir, is the fact? We were told by the honorable Chair- 
man of the Judiciary -Committee (and when that gentle- 
man had concluded his clear, able, and luminous argu- 
ment, it appeared to me that it was impossible but that he 
must have carried conviction to the mind of every candid 
inquirer after truth,) that there are now two thousand 
causes on the docket of that Court. Look round, and tell 
me where else such a docket exists. Where, sir, in what 
direction, is any thing to equal or to compare with it to be 
found? Shall { look to’ Virginia, sir, with all the wisdom 
of her laws, and all the purity which the gentleman told 
us, with an air of so much triumph, marks their administra- 
tion, (insomuch as, when compared to it, all other States 
are nothing but rottenness and corruption ?) Those gen- 
tlemen told us that their Judges are quite able to despatch 
the causes on their docket at each term ; and seem to ex- 
ult in the contrast afforded by our state of things. Weare 
told they need no change ; they are quite satisfied. No 
doubt, sir; but why ? They have two Judges of the Su- 
preme Court resident in their own State, and continually 
performing circuit duties in that and the adjacent States. 
Those Judges are intimately acquainted with the local laws 
of Virginia, and they administer justice to her citizens ac- 
cording to the laws under which the rights in controversy | 
accrued. It was not needful, then, for the gentleman to 
tell us how many causes are tried in V irginia. But one 
of the gentlemen told the Committee that these two thou- 
sand causes had accumulated in Kentucky in consequence | 
of a desire in the citizens ofthat State to have their causes 
tried in the Federal Courts ; and he informs us further, 
that it is a practice in Kentucky to transfer their causes to 
strangers, with the express purpose of bringing them 
within the jurisdiction of these courts. Sir, I do not pre- 
tend to know the sources from which that gentleman has 
derived his information ; certain it is, that I never till this 
moment heard of the existence of any such practice. I 
therefore repeat, that this statement was wholly gratuitous 
on the part of that gentleman’; and, asitis not pretended 
to be derived from his own personal knowledge, I do not 
think it entitled to any great consideration. He says, that 
a desire to avoid the relief laws in Kentucky has operated 
in a considerable degree to throw this mass -of causes into 
the United States’ Courts. Sir, I will only ask, from the 
very nature and construction of our judicial system, how 
can this be possible ? The two systems of State and 
Federal Courts are as well defined, and as entirely distinct 
in Kentucky, as the Legislative and Executive Depart. 
ments in the General Government; so that, if even the de- 
sire did éxist, its gratification could not be realised, 


In relation to the State of Kentucky, (I speak first of it, 
because Tam best acquainted with that State, and because 
the gentlemen from Virginia seem to have directed their 
peculiar displeasure against Kentucky,) I heard with much 
pain and regret, an allusion made to a difference which 
once existed between the States of Virginia and Ken- 
tucky, and which was decided by the Supreme Court of 
the United States against Kentucky and in favor of Vir- 
ginia. I thought this matter had. been decided and was 
now atrest. Yet it seems the gentleman from Virginia, 
who first addressed us, has conjured up a thousand hor- 
rors before his imagination, and apprehends, ifthe present 
extension shall be given to the U. S. Court, his own State 
will be overwhelmed in inevitable ruin. The gentleman 
alludes to the occupying claimant law ; but, sir, there is 
a tale connected with that law, which I feel assured -the 
gentleman has no wish should be brought before the notice 
of the Committee, and the Committee, I have no doubt, 
are equally indisposed to listen to a detail of quarrels which 
have heretofore existed between Kentucky and Virginia ; 
and which we did once hope would have been settled inan 
amicable manner, i 

Mr. C. said it would have been so settled, but for Vir- 
ginia; she declined carrying into execution an arrange- 
ment entered into by-her Commissioner for the adjustment, 
of the difference between the States. By the compact of 
separation between these States, it was agreed, ifany com- 
plaint or dispute should thereafter. arise between the 
States, concerning the meaning or execution of the com- 
pact of separation, the same should be determined by six 
Commissioners, of whom two were to be chosen by each 
of the parties, and the remainder by the Commissioner so 
first appointed. Virginia sent her agent to Kentucky, 
who proposed submitting the matters in difference be- 
tween these States to a neutral tribunal, to be mutually 
chosen. ‘The proposition was acceded to by Kentucky, 
and Commissioners on her part were chosen ; the place of 
meeting was this District. ‘The validity. of the occupant 
laws, and the legality of a claim set up by Virginia, for 
some two or three millions of acres of land in Kentucky, 
were the subjects to be settled. Confident that Virginia 
would, without hesitation, carry into execution what her 
authorized agent had agreed to, the Commissioner chosen 
by Kentucky attended at this place, ready to proceed in 
the business. But Virginia, her Legislature being thenin 
session, changed her determination, and rejected the 
commission. She preferred having the validity of the oc» 
cupant laws to be settled by an adjudication of the Su- 
preme Court ; that Court, at a previous term, having inti- 
mated an opinion hostile to the constitutionality of those 
Jaws. With this intimation, and two of the Judges from 
the State of Virginia, she might with safety wait with fold- 
ed arms the result of the trial.. It eventuated, as had been 
expectéd, unfavorably to the occupant, and there it should 
have rested, so far as relates to the merits of.this bill. If 
Kentucky, then, has been clamorous, as the last gentle- 
man from Virginia, (Mr. Powztx) has said, for more judges 
on the bench, and that clamor has arisen from interested 
moiives, he would be glad to know if the opposition man- 
ifested by that gentleman and his colleague to such in- 
crease, was entirely disinterested. Another subject of dis- 
pute existed between these States. Virginia set up a 
claim for about three millions of acres of land in Kentucky; 
but he could assure the gentlemen from that State, that 
the advocates from the West for this bill, were uninflu- 
enced by any considerations connected with that subject. 


They could not be, because this claim excited no other 


sensation in the minds of. persons acquainted with its me- 
rits, than that of derision. 

- The gentleman from Virginia, who had last addressed . 
himself to the Committee, had made a remark, and, he 
hoped, that the expression he had made use of, had been 
used inthe ardor of debate, without his having weighed 
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fully the import and meaning: of ‘his words. He had. de- 
manded of some member from Kentucky, to state if this 
statement was not‘ correct...’ The gentleman asked if the 


State Courts of Kentucky were organized so as to com- 


mand that respect which the other State Courts command- 
ed; whether that would not annihilate, ina great measure, 
the business which exists-in the Federal Court of thatState. 

. {Mr. POWELL rose to explain. If the gentleman from 
Kentucky supposed he meant to cast any imputation on 
the character of the Judges of that Court, or on their par- 
ticular organization, he had misconceived him ;_ he only 
alluded to. the delay of justice which was experienced— 
it was impossible he could intend any thing disrespectful 
towards them, for he did not know one of them.] 

” Mr. CLARKE resumed. He was pleased that the gen- 
tileman had thought proper to make this explanation, be- 
cause it was with pain he had observed the tone of feeling 
towards the Western States, which had been brought for- 
ward in this discussion. He had but one more remark to 
make in answer to the gentleman who had put the ques- 
tion, without noticing the terms in which it was couched. 
The organization of the courts to which he alluded, is pre- 
eisely similar to that of the Courts of the State of Vir- 

inia. ‘Then as the gentleman expresses his ignorance of 


_ the ability of their Judges to transact the business which 


` comès into their Courts, and as those Courts were orga 


nized in a similar manner to those of Virginia, he hoped 
the gentleman would be satisfied that this increase of bu- 
siness im the-Federal Court did not originate trom the pe- 
euliar organization of their State Courts ; and, he under- 
stood the gentleman did not mean to assert that it arose 
from corruption in them. 
< Mr. C. said, on the subject of the quantity of business 
to be done in these Courts, he had one remark to offer. 
Since this discussion had come before the Committee, he 
had received a letter in answer to one he had written to 
the Judge of the Federal Court of Kentucky, requesting 
him to forward a certified statement of the number of ap- 
earances to each term, the quantity of business transact- 
ed, and the number of causes on the docket. By the 
number of appearances, Mr. C. said, he meant the num- 
ber of suits brought to each term of that Court. The 
Judge had received his letter at some distance from the 
place where the Court was held, and had it not in his 
power to procure a certified statement, to be forwarded in 
sufficient time to be used during the present discussion ; 
but, asthe quantity of business had not, for the last four 
years, diminished on the docket, and as, within the last 
three years, they had tried and decided more than two 
thousand causes, he inferred, without stating it as a posi- 
tive fact, that the regular number of suits brought, was 
between six and seven hundredannually. He wouldask, 
ifthe same amount of business was to be found in the courts 
of any three States East of the Allegheny Mountains ? In- 
deed, he very much doubted if that number of suits was 
annually brought into the Circuit Courts of all the States 
Fast of the Mountains. 

And who, Mr. C. asked, were to dispose of these causes? 
The CircuitJudge is required to hold two Circuit Courts 
annually in the State of Tennessee, two in Kentucky, and 
two in Ohio, and besides that, to attend as a member of 
the Supreme Court in this city, one in every year. 

` Gentlemen had expressed themselves as not be- 
ing satisfied that the business of these States required 
an increased number of Judges. How were they to be 
satisfied? Had it come to this, that an honorable Represen- 
tative from a State was not to be believed, when he stated 
in debate, facts which came within his own knowledge? 
He had supposed that nothing more would have been re- 


-Quired-so.satisfy this committee of the present, and proba- 


bie future state of the dockets in the Courts of the West 
and Southwestern States, than the statement of the Re- 
‘prceentatives of these States. If gentlemen will not give 
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credit to what has been said upon this subject by the Re- 
presentatives-of the State of ‘Tennessee, nor yield belief 
to the memorial of the bar of that State; if the opinion of 
the Senators is to hve no influence; he could not tell how 
gentlemen were to be satisfied. : “ne 

in West Tennessee, the number of causes, Mr. C. said, 
amounted to one hundred and sixty. The Chairman of the 
Judiciary Committee had supposed, in his remarks upon 
this bill, that, in East Tennessee, the number was fall as 
great; and, if correct in this supposition, the number 
would be three hundred and twenty now on the docket. 
He had been assured, by the Representative from Nlinois, 
(who, it seemed, * was from the North of Tweed,” 
whose well known character for integrity and truth, placed 
any statement, coming from him, above suspicion, that 
from forty to fifty causes were annually brought in the 
Federal Court of that State. He had been informed, by 
a Representative from the State of Ohio, that there were 
from two hundred and fifty to three hundred causes now 
pending on the Federal docket of that State. Mr. C: said, 
he had also been informed, by the honorable member 
from Missouri, that there were causes depending in the 
Federal Court of that State, but, as it was a subject that did 
not attract his attetion particularly, before he left home, 
he could not distinctly state the number. We are alsoin- 
formed, there are many causes pending in the State of 
Indiana. Was not this sufficient to satisfy a mind unin- 
fluenced by prejudice, and anxious in the pursuit of truth, 
that there ought to be an increased number of Judges, to 
meet the increased business of these States? 

There were, then, Mr. C. said, two thousand causes in 
Kentucky; three hundred and twenty in Tennessee; 
three hundred in Ohio; from forty to fifty in Illinois; 
many in Indiana, Missouri, Alabama, Mississippi, and Lou- 
isiana; and yet, gentlemen assert, that, for a fair and im- 
partial trial of these causes, an extension of the judicial 
system of the United States was not needful. ‘ 

He said, it might seem strange, to persons unacquaint- 
ed with the peculiar nature of the land titles in those States, 
bow it could possibly be, that so much litigation could 
exist in their courts: he admitted that, upon the first im- 
pression, it did appear somewhat extraordinary; yet, a 
moment’s reflection on the character of the land titles of 
those States, would remove all doubt and difficulty from 
the minds of gentlemen who think it impossible that busis 
ness can exist to an extent sufficient to employ additional 
Federal tribunals, 

Mr. C. said, gentlemen were mistaken, when they sup- 
posed that the land titles of the new States were alto- 
gether founded on the laws of Congress. They ought to 
recollect, that a time existed, when a portion of the ‘Terte 
tory now composing these States, was not under the con- 
trol of Congress. Gentlemen will at once perceive, by a 
reference to the history of those States, that much of the 
valuable lands in the States of Indiana snd Hinois, are 
claimed, and occupied in virtue of French and English 
grants; commissioners, deriving their powers under Con- 
gressional legislation, at a subsequent period, permitted 
appropriations of parts of their lands to other persons, wha 
were, perhaps, ignorant of the former grants. Whether 
our Government had the right to make these appropna- 
tions, interfermg with antecedent claims, is a question 
which has not undergone judicial scrutiny, and must be 
settled hereafter, by the Federal Courts. 

The character of the land claims in Missouri, Mr. C. pre- 
sumed, was well known to the committee: the citizens of 
that State had their Spanish and French grants; and 
among other claims, derived from the laws of Congress, 
there were grants of a particular description, growing out 
of a law, passed some eight or ten years since, which 
might be denominated the earthquake law, under which, 
large portions of that State had been appropriated, and 
which would be a fruitful source of naano 
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here are, uso, large Spanish grants, which have not 
yet been recognized as valid, and can be settled only by 
the Judiciary. As to the subjects which might, and in all 
probability. would, require Federal adjudications in the 
Southwestern States, he was not sufficiently. informed, 
and referred the committee to the gentlemen representing 
those States, . : 

Mr, C.'hoped he had shewn, in a satisfactory manner. 
to the committee, that there was business in the West and 
Southwestern States, to justify an extension of the pre- 
sent judicial system, so as to give to these States the same 
measure of justice which had been meted to the other por- 
tions of the Union. But, before he proceeded to the other 
division of the subject, he would remind gentlemen of a 
remark which had fell from the honorable chairman of the 
Judiciary Committee. That, of the seven circuits now 
existing, six of them were East of the Alleghany mountain. 
This fact needed no comment; it ought to satisfy every 
candid mind of the inequality of the present organization 
of the judicial system, and especially so, when it is re- 


membered, that six of the States are entirely deprived of 


a Circuit Court: indeed, it seemed to Mr. C. it was only 
to be informed of these facts, to put opposition to shame. 
Can it be, asked Mr. C. that a body as enlightened as the 


Congress of the United States, divested of ‘all sectional’ 
views and interests, uninfluenced by any motive save that 
of public good, and legislating for the whole, could so far 
forget what was due to themselves and to the nation, as 


to draw invidious and disparaging distinctions between the 


States in the judicial administration of the Federal Govern- 


ment? He was certain no gentleman would be found wil- 


Ting to avow a determination to administer onc measure of 


justice in one State, and a different measure in another 
State. No one will consent to deprive a citizen of the 
United States of the right of trial, or say to him, ‘as you 
are from beyond the ‘frontier of the State of Virginia,’ 
your tight shall be settled by an inferior tribunal, when 
the rights of your fellow citizens in the Atlantic States 
shall be tried in the superior tribunals? Although no 
one will avow these sentiments, and he trusted no one felt 
them; yet, if this bill is rejected, looking to the effect, is 
not the injury the same to the citizen, whatever may be 
the motive for its rejection? 

Mr. C. said, asit was apparent that something was to be 
done to render the administration of justice equal in all 
the States, the question presented itself, how is this to be 
effected? And upon this branch of the argument, but 
little was left for him to.say, after the able view with 
which the committee had been favored by the gentlemen 
from Massachusetts, from Tennessee, South Carolina, 
Pennsylvania, Maryland, and from North Carolina, who 
addressed the committee but the evening before. 

The gentlemen from Virginia have suggested the pro- 
priety of giving to the West and Southwestern States, 
Circuit Courts, with Judges a little inferior in grade to 
what they have themselves, and their benevolence in- 
clines them to the opinion, that these States ought to be 
satisfied. Why satisfied? asked Mr. C. Is it because 
they will be thereby placed: upon an equal footing with 
the Atlantic States? or do they suppose these States will 
so far acknowledge their inferiority, as to be satisfied with 
a judicial system so palpably interior,in every point of 
view, to that which prevails in the other States? If, sir, 
the system is to be altered at all, make it equal: let it be 
so arranged that the new Judges shall compose a part of 
the Supreme Court, and thereby bring upon the bench 
something like an aceurate knowledge of the legal code 
of the State, by which the rights of the parties ate to be 
decided. ` j fens 

The honorable gentleman from Virginia, who moved 
the proposition to strike out the first section of ‘the bill, 
seemed struck with horror at the idea, that three new Jud- 
ges were to come from the West and Southwest; and 
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having passed a high compliment on the wisdom and judi- 
cial purty of the present Judges of the Supreme Court, 
emphatically asked, “if the committee would be willing: 
to taint the putity of the bench, by the introduction of 
three new Judges from the West?” 

‘Mr. C. said, be scarcely knew in what language to an- 
swer the question: he would, however, say, that, in his 
humble opinion, the sum of wisdom and. virtue, in the 
States referred to, was at least equal to ¿hat in the quarter 
from which this liberal sentiment proceeded. — 

Mr. C. expressed his fears that he was fatiguing the 
committee, as he was sensible he was discussing the ques- 
tion in a very desultory manner. He wished, however, to 
repel a charge which had been made; as well against the 
Judiciary Committee, as aguinst the friends of this bill. 
It had been repeatedly stated in debate, by the opponents 
of the bill, that the principal object for its introduction 
was to give to the West and Southwestern States, a ree 
presentation on the bench of the Supreme Court; and 
they have connected with the term representation, the 
idea, that the friends of the bill wish to elevate to the 
bench, men, whose feelings and whose interests are at 
war with the great Constitutional rights of the People of 
this country. . 

This assertion is entirely gratuitous; it has its origin 
only in the distempered imagination of gentlemen: they 
have originated the suggestion, and taken great pains in 
shewing its absurdity. Has any friend to this bill made an 
allusion as to a representation on the bench of the Supreme 
Court? None, sir. 

Mr. C. said, that, notwithstanding the odium which gen- 
tlemen were disposed to attach to the term representation, 
he desired a representation, in one sense of the'word; not, 
however, as had been supposed, of the low and vulgar 
feelings of our nature, but a representation ofthe wisdom, 
virtue, and talent, of the country, and an accurate know- 
ledge of the Federal and State institutions: in this sense 
of the term, and in no other, did he desire representation 
on the bench. f 

Mr. C. said, the gentlemen from Virginia, and North 
Carolina (Mr. Manoum) had discussed the question as if 
this bill had proposed a radical alteration in the judicial 
system of the United States. He did not so consider it. 
It was only an extension of the present system, so as to 
adapt it to the present wants of the country: he was ope 
posed to any radical change of the Court; and, whatever 
gentlemen may think of the political appearances of some 
politicians from the West, he was not one who, for slight 
causes, would run a tilf against the Supreme bench: norhad 
he any disposition to commence anunholy crusade against 
Federal or State Judges. He did not, however, deem it 
necessary to be burning incense continually under the nose 
of any Judge; it was sufficient that he would support 
them when right, and condemn when, in his opinion, 
condemnation was deserved, ` 

The bill, as reported, extends the circuit system tu 
every State inthe Union, and will, as was properly: re- 
marked by the Chairman of the Judiciary Committee, an- 
swer all the purposes of the Government for thirty years 
to come. Indeed, he thought the honorable Chairman 
was short of the length of the time: for, as new States are 
admitted into the Union, it will only be necessary to attach 
them to some of the existing circuits. Gentlemen have 
said, if something is to be done, nothing more is. needed 
than to relieve the Judges of the Supreme from Circuit 
Court duties; that is, they ought to haye appellate juris- 
diction only. 

Mr. C: without pretending that his opinion upon that 
subject was entitled to much, if any, weight, as he had but 
little experience, thought, from the best consideration he 
had been able to give the question, the present system 
the best. He thought the Committee should hesitate 
long, and that nothing but the most weighty considerations 
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strengthened from 
of the Union; this will be more effectually accomplished 


by releasing them from the discharge of those duties. In 
settling the great and vital principles of the Federal and 
State Constitutions, in which every individual of this na- 
tion is interested, the Court ought to be sustained by num- 
bers, and selected from different parts of the Union. He 
believed, if the Court was permitted to remain asat pre- 
gent organized, and it continued to manifest the same dis- 
regard which it had heretofore done to the State authori- 
ties, this Union would, be shaken to its centre, and he 
feared that day was not very distant. 

The gentlemen prefer diminishing the numbers to in- 
eréasing them, and think the number five about right, 
and would require that number to do appellate duties | 
only. He asked if the committee was prepared to con- 
fide the constitutional rights and the happiness of the 
People of this country to the fat of five Judges resident 
about the City of Washington, perhaps superannuated, 
and obedient to the will and pleasure of some future am- 
bitious President, or the dominant party in Congress? 
He; for one, would not consent to such a proposition ; 
avid, without being prophetically gifted, he would say, 
whenever this nation shall so far forget what is due to its 
security, as to commit such important responsibilities to 
the hands of five men, residént about this District, the 
momentous crisis of separation will not be distant. He 
was astonished to hear the proposition for reducing the 
number of the Judges upon the Supreme bench, come 
from Virginia: for, it would be recollected that that State 
was, on one occasion, so convulsed by the decision ofa 
cause in the Supreme Court, that her Court of Appeals not 
enly refused to carry into effect the mandate of the Su- 
preme Court, but, he believed, refused to let it be enter- 
ed of record. 

Yes, sir, said Mr. C. the highest judicial tribunal in the 
State of Virginia presents the novel spectacle of refusing 
to obey the mandate of a constitutional supervising court, 
and of publishing to the world an elaborate argument, jus- 
tifying itself in its disobedience. The case to which. he 
alluded, he believed, was the case of Hunter and Fairfax. 
This, to be sure, may not excite any astonishment in the 
minds of the gentlemen from Virginia, although they may 
loathe and sicken at a little disorder in the State of Ken- 
tacky. Mark the difference! Virginia defies the power 
of the Supreme Court of the United States, because it is 
displeased with its decision: Kentacky permits hundreds 
of its citizens to be driven from their ancient possessions, 
and from fields which had been rendered dear to them, 
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without being compensated one. cent forthe money and 
labor they had employed in: its ‘amelioration... He hoped- 
that the gentlemen from Virginia would draw no more dis- 
ing comparisons between the two States. - 

Mr. C. said, he was sensible he had discussed the ques- 
tion before the committee in a crude and imperfect mán- 
ner, and would trouble them no further. 

On motion of Mr. COOK, the committee then rose, and 
having obtained leave to sit again, 

The House adjourned to Monday. 


Moxparx, Jasvany 16, 1826. 


The House resumed the unfinished business: of Fri- 
day; and, on motion of Mr. WEBSTER, went into Com- ` 
mittee of the Whole, Mr. TOMLINSON in the Chair, on 
the bill “further to amend the Judiciary System of the 
United States.” 

Mr. COOK said, when the Committee rose on his mo- 
tion, he felt much more disposed to address it than now 
—his state of health being much better than at present. 
He should make no apology, however, on that score, nor. 
any other for addressing the Committee, except that which 
grew out of the fact of his representing a portion of the 
| Union to which the provisions of the present Judicial 
System of the United States did not extend. And this 
circumstance, he hoped, would not be considered less sa- 
tisfactory in pleading his apology for troubling the Com- 
mittee, than he considered it imperative, in requiring him 
to support the passage of the bill. 

The motion, said Mr. C. now pending is, to strike out 
the first section of the bill, which, in its nature, as wellas 
from the remarks which have been made ia support of it, 
involve the principles on which the Judicial System of 
the country should be established. Before he proceeded, 
however, to examine those principles, and particularly as 
‘that point had been questioned, he would. undertake to . 
show, by additional reasons to those that had already been 
advanced, the propriety, and even necessity, of doing 
something on the subject. 

The interior situation of the West, and its dependence 
in all matters of commerce, on persons engaged in that 
business in other States, and particularly for articles of 
foreign production, so long as credit shall enter into com- - 
mercial transactions, would render the collection of debts, 
by distant creditors, a constant and increasing source of 
Federal jurisdiction. The Western States have no ports 
of entry—no importing merchants—and he knew of no- 
thing that could be done, either by the General Govern- 
ment or the States, that could change their situation. 
Some years ago, a skilful calculation had been made of 
the amount then due by the People of the West, to non- 
resident creditors, principally growing out of its commer- 
cial relations with other portions of the Union ; and, if 
he were not mistaken, the estimated amount was between 
six and seven millions of dollars. This, he said, had gi- 
yen rise to much of the litigation that had, for some time 
past, and which even yet continued to harass the Peo- 
ple of the West; and, from the very nature of things, as the 
West should increase in population and wealth, this 
source of litigation must increase also. 

But, in relation to the sources of litigatian, in regard to 
real property, there was a peculiarity in the situation of 
seven of the Western States, which distinguished them 
from all the other States of the Union. In these seven 
States, there was not a foot of land, the original founda- 
tion of the title to which, when drawn in question, would 
not constitute a proper subject for Federal jurisdiction. 

The original title to all those lands, was derived, either 
fromthe foreign Governments which had once exercised 

sovereignty over the country—from the United States, or 
some one of the individual States, other than those.in 
which the lands lie ; and, where the foundations of tls 
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have emanated from any: of these sources, or shall here- 
after emanate from the United States, every such title, 
when drawn in question, will be entitled to be decided by 
the Federal- Judiciary. . f : 

In addition to these general causes, which would en- 
large the field of. Federzl. jurisdiction, in both real and 
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probability, even to deep-rooted animosity.. ‘The People 
of these States have been tauglit by the Constitution under 
which we live, that, as States, they are entitled to an 
equal participation in the benefits, as well as to share 
equally in the burthens of the Government; and that pride | 
of feeling, that spirit of independence, which ought, and . 


personal actions, there was a particular source that would, | does, characterize every American citizen, cannot but be 


in all. probability, be very prolific, lying within IHinois 
and Missouri; and, he might say, would, eventually, be 
felt in Arkansas. It was known to gentlemen, that some 
six or seven millions of acres of land had been granted to 
the soldiers of the late war within those States and territo- 
ry, as military bounties. It- was also known that the 
grants were so made, that the soldiers were not at liberty 
tosell or convey the land, until after the issuing of the 
patents therefor; and yet, he said, it was a fact well 
known, that many conveyances had been made before that 
time, and that many frauds had been practised upon this 
ignorant class oi the community, and principally by non- 
residents. It was also a matter of general notoriety, that, 
in’ many cases, the sokliers who had not patted with 
their lands,as well as those who had purchased from them, 
had: been delinquent.in paying thé taxes due thereon, to 
the State or Territory, within which they .were situated, 
and that, in order to raise the necessary revenue for car- 
rying on the local Governments, those Governments had 
been obliged to sell those lands. And, Mr. C. said, al- 
most every dispute growing out of any of the proceedings 
he had mentioned, would present a subject for Federal ad- 
judication. And, if the experience of other States might 

e taken as safe data, from which to reason, he did not 
gee but what this was likely to afford a most dis- 
tressing source of litigation to all those sections of the 
Enion. 

These reasons, in addition to those that had been for- 
eibly presented by other gentlemen, he thought would 
have great weight in proving the propriety of adopting 
some measure with reference to the subject now under}, 
consideration. What that measure should be, seemed, 
indeed, to be the only difficult question to settle. Even 
the opponents of the bill seemed willing that something 
should be done. Having arrived, then, at that point, when 
it is proper for us to act, it was natural, that, before we 
make any movement on so important a subject, there 
shquld be much and serious deliberation. Such was the 
magnitude of the subject, that, in the discussion of the 
bill before the Committee, unlimited range had been ta- 
ken, and the comparative propricty and fitness of three 
plans had been urged, viz: enon 

ist. A Supreme Court with appellate jurisdiction only, 
except so far as the Constitution had conferred original 
jurisdiction upon it, and the establishment of Circuit 
Courts in the several States, in lieu of those now held by 
the Judges of the Supreme Court. 

adly. The creation of Circuit Courts, to meet the pre- 
sent exigencies of the West, the Judges thereof not to be 
members of the Supreme Coutt, and to leave the Supreme 
Court, in all respects, with its present organization. 

Sdly. The system proposed by the bill under considera- 
tion. 

The objections to the system first stated, Mr. C. said, 
had been so fully, and, he thought, so successfully urged | 
by other gentlemen who had preceded him, that nothing 
remained for him to say. With reference to the second 
plan, he thought there were many strong objections. He 
who is capable of appreciating the feelings of freemen, en- 
titled to enjoy equal advantages with others of the same 
community, cannot but admit that such a system, if forced 
upon.them against their will, and even against their de- 
liberate protestations, drawing, as at least it will appear 
to'do, an invidious distinction between them and others of 
the same community, will, instead of being received with 
satisfaction, give rise to jealousy, discontent, and, in all 


. to the propriety of extending it. 


wounded by the adoption of such a discrimination; and 
the more so, if it shall be made in despite of their active: 
and openly proclaimed opposition. ee 
But, said Mr. C. the practical objections to this system 
need not be enumerated. If he should succeed in shew- 
ing that the provisions of the bill on the table were such 
as were best adapted to the condition and wants of the 
country, it would follow that neither of the other plans 
ought to be adopted. ae ‘ ; 
In support of this system, we have, in addition to all 
theoretical reasoning on the subject, the benefit of long 
and satisfactory experience. Jt was adopted cotempora» 
ncously with the first organization of the Government. It 
endured undisturbed for ten years: A change was then 
made (he meant the change of 1801, which established 
the system he had first mentioned,) but that change it 
would be: remembered, continued in force for but one 
year. The experience of ten years shewed that the first ' 
system was a good one, and, by the will of the People, it 
was re-established, In 1807, the system was again brought 
under review, and extended to the three Western States 
that now enjoy its advantages. The experience of the 
operation of this system, for sixteen years, had then been 
so satisfactory, that there was no halting or misgiving ‘as. 


e growth and 
on what is proper 
have the benefit of thirty-five years” 
experience under thjs system, with the exception of the 
single year of 1801. “And he would here take leave to say, 
that if this debate were productive of no other good, the 
opportunity it had afforded gentlemen from every quarter 
of the Union to bear their official testimony to the salu- 
tary and satisfactory operation of the system, was, of itself, 
of essential importance, and. could not fail to be produc-- 
tive of good. It would have a happy effect in reconciling 
the People at large to the judicial administration of the - 
country, and would shew to the nations of the world the: 
firmness of the foundation on which our institutions rest. 
. But, said Mr. C. with all this experience before us, ap- 
proved, too, as it has been, by gentlemen on both sides, 
new and untried theories are urged upon us, and objec- 
tions to this system for future purposes are made, design- 
edto prove, that, in its extension, we shall plant the seeds 
of its own destruction, and even the destruction of the 
peace and harmony of the country. It has been objected, 
first, that the number of Judges of which the Supreme 
Court will consist, under the provisions of this bill, will be 
so great, that it must necessarily tend to engender faction” 
amongst its members, and lead to corruption oa the bench, 
and finally make it a political court. In support of this. 
objection to its numbers, the gentleman from Virginia,, 
(Mr. Mencen) had urged with great zeal, the want of any 
example of any court consisting of such a number. Mr.. 
C. said, he would not travel to other countries to seek for 
such examples, but would content himself by referring the 
gentleman and the Committee to one in our own country, 
which comes within one, at least, of the objectionable _ 
number. He referred to that, for the organization of 
which provision would be found in the. Articles of Con- 
federation. All cases of controversy between States, in- 
volving their territorial boundaries, and all cases. of con- 
troversy between individuals, claiming lands under grants 
from different States, and which, therefore, incidentally 
involved the question of State boundary and State interest, 
it would be found, were to be submitted to a court, to be 


We have now arrived ata new era in th 
wants of our country; and, in deciding 
for us to do, we now 


z 


at. many. cases had 


ew. 


w, that, in the wisdom 
as found. 


to'a court, organ- 


pjectio 


josed absence of < n L | 
per as this bill proposes, said Mr..C- is not the 
‘urged against its passage. The 
man jects to the number, on the principle 
culated to lead to faction amongst its mem- 
entually to make it a political Court. ; 
jection thus urged, naturally leads to an exami- 
Ethe nature of a-judicial tribunal. England, 
m we derived so many of our views in relation 
. to our. judicial system, from the commencement of the 
“Christian éra, down to the year 1761, may be considered, 
in reference to, this matter, as having been in a state of 
experiment. The Judges in that country, until the reign 
of William UL. held their offices entirely at the pleasure 
‘of the Crown. . By a statute passed during that reign, 
they afterwards held their appointments during good be- 
havior, and for the life of the King; but at the expiration 
of sit months after the demise of the ‘King, their com- 
missions expired. ‘This continued to be the law until the 
accession of George HI. When that Prince came to the 
_ throne, he himself brought the subject before Parliament, 
and recommended that the Judges, in order to secure the 
“more independent exercise of their functions, should hold 
their. offices during good behavior, and not be affected 
by the demise of the King. The recommendation was 
feceived with acclamation, as well by. the People of the 
dom as the Parliament to which X was made. The 
‘measure as: promptly adopted, aff that has been the 
tenure of judicial appointments in that kingdom from that 
time to the present. This striking feature m the Judiciary 
system of Great Britain, was adopted during the reign of 
that same King against. whom our ancestors successfully 
revolted. : And yet, when they succeeded in their Revo- 
lationary cffort, and shook off his regal authority, cher- 
ishing nothing, at the same time, but feelings of resent- 
ment and animosity against the mother country, they did 
not refuse to profit by its wisdom, but, in this, as in many 
other cases, they profited by its dear-bought experience, 
and incorporated into our frame of government the sanie 


grown out of this 
re action . of..this. 


x and important purposes, consisting of 


of ‘any example of a Court of 


~ goa 


Ta: 16,1826. 


W-ought.té bec They have ‘no political patronage, 
r the exercise of which to aney against them disappoint- 
-expectants,: or to draw around them a body of favored 
friends. ‘Fhey simply have the ‘power of saying what the 
law ds:-.. And. whilst the Judges are protected against any 
undue:influence; either from: the temporary: excitement 
of: any: portion of the People, or a corrupt administration; 
that might aim to seduce them -from a just and indepen: 
dent discharge of their duties; the Constitution has alse 
guarded the People against .a corrupt exercise of their 
powers. It-has provided that this House, coming as its 
members. do, directly from the People,’ and who; the 
theory of that instrament supposes, will always be ready: 
to snuff the first taint of corruption in the passing breeze, 
shall have the pewer.of impeaching ;: and the other 
branch, though supposed to be more calm, yet not less de- 
voted to the public interests, shall have the power, not 
only of removing from office, but of passing sentence 
of eternal disqualification. to-hold any office whatsoever; 
gainst them. Standing in this relation to the country, he saw 
nothing in the nature ofthe judicial function which necessa- 
rily should lead to the creation. of faction amongst’ its 
members. : on the contrary, he thought he saw the exist- 
ence of every inducement which could be. presented ta 
honorable minds, to act with calmness, and to strive, by 
a faithful discharge of duty, toacquire that fame and con- 
sideration in society, which virtue and talents never fail to 
secure. Should the number, therefore, be increased; cv- 
en beyond ten, standing in. the midst of these strong’ in: 
centives, to discharge their duties with fidelity—in the 
midst of these terrors, to warn them against corruption— 
he could not see that the evil somuch deprecated, was 
likely everto exist, or to. affect any considerable portion: 
of the Bench. The theory, therefore, as well as our ex- 
perience, of the nature.of the judicial function under the 
Government of the Union, he thought refuted the idea 
that it is prone per se to run into faction, and that the pu: 
rity and freedom of the Bench, from sucha condition, did 
not depend on its numbers, but on the nature of the trust. 
In further illustration of this idea, he begged leave to 
refcr gentlemen to their own experience in another quar- 
ter. Since the organization of the Government down to the 
period of the commencement of the present administra- 
tion, it might be stated as a fact, that the Executive Cabi- 
net, consisting of but five members, except, perhaps, gu- 
ring the administration of Mr. Jefferson, had been more 
or less visited by discord and contention. On what princi- 
ple isit that this has happened? The number is less 


important principle in relation to our judicial department. | than that of which the Supreme Court has consisted for 
‘The experience of thirty-five years, under our own system, | twenty-five years, and which has never been betrayed in- 
as well as still greater experience in Great Britain, shows | to any such excesses. Itis, sir, said he, owing tothe nature 


that it has not fallen short of the expectations of those 
who suggested and adopted it. ‘Thirty-five years it has 
heen in force in this country, during which time many 
great and ‘interesting principles have been settled, and 
yet this tribunal, amidst all the storms of party, has pur- 
Sued the eyen tenor of its course, having, at one time, 
five, another at'six, and then seven Judges ; and, at last, 
surrounded itself by the confidence, and even admiration 
of almost all portions of this extensive Republic. 

-With this experience and these results to the contrary, 


of its functions, It is because these officers are connect- 
ed particularly with the politics of the country : because 
they are not limited in their official trusts to the mere 
saying of what the law és : but often have to recommend, 
and express opinions, as to what the law should be. 
In other words, their duties lead them into the wide 
field of expediency, and expose them to many of the con- 
flicts of opinion, which agitate not only this House, but the 
country. ‘They, moreover, occasionally have views to still 
greater political preferment, and their success may fre- 


hefore us, hé said, the question might be fairly asked, Is | quently depend, not less on their opinions of measures 
there, in the nature of the judicial function, any inherent | merely of expediency, than on their views of the constitu- 


ptinciple, which leads to the engenderment of faction 
amongst its members? He thought there was not. - The 


tional powers of the Government. It is from causes like 
these that we so often see that little spot of earth sur- 


Judges are appointed during good behaviour. Their | rounding the Presidential mansion inhabited by strife and 


salaries are secured to them, and cannot be diminished 
during their continuance in office. They are vested with 
no power to decide on questions of cxpediency—ques- 
. tons which are always the prolific sources of contention 
and political. excitement, and must always continue to Be 
so. in a Government like ours, where such diversified in- 
terests exist. They hare no legislative power to say what 


discord. ` 
A judicial tribunal, asa court of fined resort, is armed 


| with despotic dpower. It is in its very nature despotic. 


It is so considered by all writers on the subject. Itis so 
considered by the Constitution, as well of the United 
States, as of the several States. It isa power, however, 
that must of necessity reside somewhere, under every 
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formof Government. There must of necessity be—for with- | sentation of knowledge—a knowledge of the local liws 
out it, no Government could exist—some tribunal finally to | of the several States, on the bench of the Supreme Court. 
settle all contests. This power, in Great Britain, residesin That this was desirable and useful, could not be doubted. 
the House of Lords. In this country, it resides, in rela- | ‘The theory of the present judicial system of the countrys 
tion to all matters of Federal cognizance, in the Supreme | was partly based on that idea, and the experience of 
Court. And in all the States, in relation to cases subject thirty-five years, which had tended so fully to establish 
to State authority, (except New York, where it resides in į the importance and value of its organization, was alone 
the Senate) it resides in the highest courts of the State. sufficient to prove it. But the friends of this bil think 
That it must reside somewhere, is a principle pervading that advantages equally as important as those suggested, 
every organized Government ; and the great difficulty | will result to the People of the States, by having sent 
has been, to guard against the abuse of it :and hence the di- | to them, through the respective J udges of the Supreme 
veraified modes of appointing the depositories of this power. | Court, a knowledge of the principles settled, and views 
In some of the States, the Judges are appointed for limi- | taken, by that Court, on intricate and interesting questions 
ted periods. In others, during good behaviour. Such is | of law. Enlightened as each Judge must be, py asso- 
also the case under this Government. In some of the | clating with such a body, his decisions on the Cire-at 
States, the Judges are declared ineligible to serve, after | would generally be correct and satisfactory ; and under 
passing a specified age. In some, the Executive has the | these impressions, suitors would seldom, except where 
power of dismissing them from office, on the address | some new questions might arise, think of incurring the 
of two-thirds of the members of the Legislature ; and in | labor and expense of prosectuing writs of error, or ap- 
some, of three-fourths. And in all, the power of impeach- | peals, to the Supreme Court. The tendency of the sys- 
ment is preserved. The power of impeachment is the : tem, therefore, would be, eventually, to lessen the ex- 
only power retained by Congress over the United States’ " pense of litigation,.to expedite the administration of jus- 
Judges ; and however adequate this power might appear tice, and at the same time, to give greater satisfaction to 
to be, (and experience, he would say, had so far proved it to the People And, said Mr. C., no matter what system - 
be adequate, ) to prevent corruption from entering into that ` may be adopted, unless it combine these recommenda- 
tribunal, yet he would submit to gentlemen, whether . tons, x can neither endure long, nor be valuable. Delay 
this high, and as he had called it, despotic power, 1n the administration of justice, and unreasonable expense 
might noteven be safer in the hands often, than in either five 1" obtaining it, will eventually destroy any judicial ssytem 
or seven Judges ? In his opinion, he was free to declare, that can be established. m : S 
it would be safer. But, said Mr. C., it has been again objected to this bill 
It had been said, without a sufficient explanation of- that it falls short of that uniformity in its provisions, for 
what was meant, by some of the friends of this bill, that whicb its friends themselves contend. It is said, that, even 
this was, in part, a political Court. The remark had been if it be adopted, there will be one district in Virginia, 
seized upon by its opponents, and had been interpreted ove an, Pennsylvania, and one in New York, that will not 
to mean a parfizan Court. A Court to be arrayed on the enjoy its advantages. This objection, sir, is destitute of 
one side or the other of the future political parties of the the advantage even of plausibility. The friends of this 
country. This interpretation is gratuitous and unfound- bill support it because they deem it essential to the safe, 
ed. Itis a Court, said he, in the final resort, to settle all cheap, andsatisfactory administration of justice, that there 
questions arising between the Federal and the State Gov- should be carried into the Supreme Court a knowledge 
ernments, involving the Constitutional power of either— of the local laws and the Constitutions of the States. They 
questions that must always be delicate and intevesting in supportit, because it is believed equally important to the at- 
their nature. It isa Court to expound treaties between tainment of the same end, that a Judge of that Court should 
this Government and forcign nations; and, in doing preside in each ofthe States. The advaniages to be derived 
which, even causes of war may spring up. It isa Court from this source, he had before stated. Now, said Mr. C. 
which, in the exercise of its admirality jurisdiction, will have not each of these States these advantages? It is ad- 
frequently have to expound and decide on the laws of na- butted that they have. 
tions, and from which also, causes cf war may spring up. Jn each of these States, it isadmitted, there is a dis- 
Itis, therefore, so far as the exercise of these powers may trict into which the Supreme Judge docs not go. But, 
be coupled with the administration, of public affairs, a po- In New York and Pennsylvania, they have the benefit of 
Ltical Couri. And itis so far, and no farther, that the a decision of the Circuit Court in each case, within the 
friends of this bill consider it so. And it is because of the State, before the parties are required to travel to this city 
magnitude of this power, so intimately connected with to prosecute their rights. Writs of error, in both of those 
the political power of the country, that the friends of States, lie from the District Court to the Circuit Court 
this bill consider ten Judges as being none too many ; and held within them. It is not so in Virginia. Writs of er- 
as being more safe than a smaller number. The decisions TOY, from the District Court of the district into which the 
of such a tribunal, onsuch questions, composed asitought Supreme Judge does not go, lie directly tothe Supreme 
always to be, of both great and good men, are more like- Court. ‘But, in cach of these States, these separate dis- 
ly to command the support and confidence of the People, tricts have been recently established—one in 1814, one 
than one of a smaller number. ; in 1818, and one in 1819, They were established to meet 
But, it is also contended, that this billis to make the į the’ wishes of the People, and at their request. But it 
Supreme Court a representative Court: To its being a į will be scen by the dates referred to, that their cstablish- 
representative Court, using the term in that sense in which ; ment has been since most of the questions that could - 
it has been employed by the opponents-of the bill, its | grow out of their land titles, or their local constitutions, 
friends as much object as its enemies. What is that sense ? | nad been settled and understood. . The local situation of 
Why the opponents of the bill say, it means a represen-| Virginia rendered it almost as convenient to bring up 
tation of the particular notions, feelings, and principles, | their cases from that district to the Supreme Court, as to 
of the People of the circuit in which the Judge presides- | the Circuit Court within that State. But how, said Mr. 
No such idea has been suggested by any supporter of this | C- are we situated in the West? The six States not em- 
measure. On the contrary, it has been disclaimed by all | braced in the system now in operation are new. They 
who have spoken. What, then, it may be asked, do they | may, as Governments, yet be considered asin a state of 
mean? Mr. C. said, to a certain extent, their meaning | development. The. great land-marks which are to guide 
had been happily explained by the honorable gentleman | them, in their legislative and judicial administrations, are, 
from Kentucky, (Mr. Cuargr.) ‘hey ‘meant a repre-|ina measuré, yet to be set up. And if the present sys- 
Yor He —64 . E : 
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hasbeen so valuable’ to:other “States, heretofore, in 
this point of view, it cannot be ‘less soin. future, to the 
new States of the West. “If it has ‘had the effect to allay 
v. State jealousies, and popular excitements, and. to attach 
the People of those States'to the terms of our Union, why 
not extend it; and-secure to the new States this same sal- 
utary; “mediat 


rial agency, in the event of their being 
bed ?: =: T i 
ol jected, 


that, if we extend the systèm now, 
| haveagain to do so at some future period ; and 
evils with which. this bill is fraught, will be ex- 
“tended still further. 
: > To'thöse who think the present bill adapted to the pre- 
gént. Condition of the country, let it suffice to say, that 
<éeguficient for the day isthe evil thereof.” Hf, in the 


progress of time, it shall be found necessary toincrease- 


“the judicial branch, let posterity, when the time arrives, 
‘provide for itself It will be able toact, as we are now 
acting, with the aid of experience. 

Wisdom, itis to be hoped, is not to die with us. The 
march of mind has kept pace with the progress of ages ; 
and there is no reason to suppose thatthe lights of: sci- 
ence. and experience will shine less brilliantly on those 

‘who may come after us, than they now do upon us. It is 
true wisdom, in relation to measures of expediency, to 
adapt them to existing exigencies. In framing consti- 
tutions, or in establishing fundamental principles, a dif- 
ferent rule may apply. . ‘The peace, prosperity, and per- 

: mament'power of a Government, naturally leads us to look 
into futurity, and: requires.us to examine-into the effect 
likely. tò be produced: by the causes we are. creating. 
But this has been done. in relation to our judicial depart- 
menta The fundamental principles on which its admin- 
istration is to rest, are already: laid in the Constitution ; 
and we are now merely discussing the question as to the 
mode of carrying those principles into operation, which 
is a question of expediency ; and that*question should be 
settled; at least in some degree, with reference to the 
‘presentand nearapproaching state ofthings, For, whatever 
wemay-do will be subject to future alteration, and when 
“experience’shall develop the necessity of change, change 
will bemade. <: 

CS Mr. C. regretted that, in the discussion of such’a sub- 
ject as this, it had. been thought necessary. to refer to the 
politteal condition of a single State—he meant the State 
of Kentucky. Frequent allusion had been made to the 
unhappy and disturbed condition of that State. He 
hoped, 
the reference would tend to strengthen the argument in 
its favor. The power of this Court had, when it could be 


however, that, instead of prejudicing this bill, ; present itself, Z will 
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The other. States stand firm in the pure principles of the 


-Constitution and even Kentucky, if she now bein error, 


he had no doubt, in dué season, would return to the fold 
with her-other sisters... 2" con ; 

Another objection, as invidious as it was unfounded, 
had been made by the: gentleman from North Carolina 
(Mr. Maneum). to the passage of this bill. Heis oppos- 
ed to extending this system to the new States, because 
they have been dandled in the lap of the Federal Govern- 
ment until, like theadder warmed into existence, they are 
now seeking, by an. tinjust influence, to. destroy the hand 
that protected them. Who, said Mr. C., inhabit these 
new States ?.. They are your fathers, your brothers, your 
friends, and -your relatives. Born and brought up in the 
elder States of the Union, they have been taught to know 
their rights and duly to appreciatetheir privileges. When 
called on to defend their country, they rallied around its 
standard, and spilt their blood as freely in its cause as any 
other portion ofthe American, People. They have gone 
to your own unpeopled territory, to increase your 
strength and the wealth of your country. They have 
carried with them respect for your laws, veneration for 
your character, and affection for your persons. They have, 
by the charter of our common hberties, and the compact 
for our common safety, been admitted to rise, from. a 
state of colonial dependency, to the full fruition of inde- 
pendence and sovereignty as States of this Union. And 
what does the Constitution teach them ? It teaches them 
that, when thus situated, they, are to stand on an equal foot- 
ing in the enjoyment of rights, with the oldest and the 
proudest State of this Union ; and when stimulated by 
the tuition of the Constitution, to ask an equal participa- 
tion in your most important institution—manifesting that 
legitimate pride which sovereignty ought to inspire, and 
which their, elder sisters. ought be proud to see arising 
amongst them—when they do this, they are gibed, as 
spoiled children ; are reproached, as the adder, warmed into | 
life and animation, aiming to destroy its protector. Sir, the 
West, the new States, have done nothing to deserve this 
severe reproach. Itis true, that, in this case, they do 
not come as supplicants. Standing on the proud emi- 
nence of See and sovereign States, entitled to be placed 
on “an equaltooting with the original States,” they demand, 
as they have aright to demand, at your hands, the adop- 
tion of this measure, or some other, that should treat them 
as equals. And so long as I shallbe the organ of the _ 
State which I now represent, when/a case like this shall 
mand, but with all proper respect, 
that the claim set up shall be accorded. 

Butthe gentleman from North Carolina complains, 


fairly applied, calmed as great agitatations in other ‘at least by inference, of the share of power now held by 


States—it might do so in Kentucky. 


Kentucky ? 
in a state of supposed security in their titles, 


forests and tapped the virgin earth, even with arms by | 
their sides ; who had reared their families at homes made ; 
by. themselves, and around which were entombed their | there ought not to arise, 
fathers; their mothers, their wives, and their children, | unjust reluctance will 


should, when about to be driven. from their possess:ons, 
and turned naked.upon the world, be excited and stimu- 
Jated at least toa rigid examination of the principles on 
which all this isto be done ? Was it wonderful that in- 
‘quiry should be sharpened and invigorated, and defence 
be made. resolute ? He thought not. As a son of Kentuc- 
ky, proud of. his native land, he extended, and thought 
the sympathies of our nature would lead others to extend, 
<“tothat State, all the apologetic feelings-which magna- 
~“"“nimity and liberality inspire. à 
Coe But, suppose Kentucky to be in error—suppose she is 
infected with the most poisonous “ taint”—.has she given 
tone fo'the feelings of the other States in the West ? Has 
she'so-far overshadowed them as to despoil them of their 


But was it wonder-j the West, and particularly in reference to an event to 
fulthat there should be some feeling, some anxiety in | which he 
Was it wonderful that those men who had, ! election. 
mowed the į than its constitutional power, and that was exerted in 


alluded—I mean, said Mr. C., the Presidential 
Sir, the West, in that case, exerted no more 


good faith to what it believed to be the best interests of 
the country ; and for differing with others on that occasion, 
and it does not expect that any 
arise, to accord to it its just and 
constitutional rights. But the gentleman ought to re- 
member, that the day is approaching when the tables 
may be turned—when power may take up its abode in 
the West; and with a view to this contingency, what 
does sound policy dictate to those now holding it ? “Be 
just, atleast, to those now in yourpower, so that you may 
hereafterreceive justice fromthem.” But he trusted the 
magnanimity of the West would never allow it to consent ev- 
en toretaliate injustice. Sir said Mr. ©. the course pursued 
by that State-in the West, $ 
from a population of about 56,000 to be the fourth State 
in this confederated Republic, ought to inspire confi- 
dence in the liberality, the justice, and magnanimity of 
the West. Ohio, in the hour of danger, was vound at her 


purity? There is ne fact to sustain any such opinion, jpost; and, on this floor, she is now, and at all times. 


which, since 1802, has grown _ 
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T 
found fighting side by side with the most patriotic States 
in the Union, in supporting all measures desi ned to sus- 
tain’ the honor atid advance the happiness and prosperity 
of the country. A ; 

The West has done nothing, therefore, to merit the 
severe reproach cast upon it by the gentleman from 
North Carolina. : : 

But the gentleman from North Carolina, not contenting 
himself with this heavy charge against the West, had made 
one of equal severity against ali of the advocates of this bill, 
and which he (Mr. C.) thought deserved especial. notice. 
The gentleman has charged, in substance, the advocates 
of this bill with conduct, not only improper and unjustifi- 
able, but grossly corrupt. They are accused of base 
subserviency, in advocating its passage, to the Executive, 
jn order to retain him on his seat. This general and 
sweeping accusation could not be misunderstood. When 
motives so unworthy were attributed to members of this 
House, the charge of their existence ought to be sustain- 
ed by some fact, by some proof. If the gentleman had 
any, Mr. C. invited him to disclose it—to be explicit. 

‘A sudden increase of friends to the bill had also been 
charged, and ascribed to an unholy combination between 
the friends of the administration elsewhere, and the mem- 
bers of the West. By what inquistorial system of opera- 
tion that gentleman has acquired his information of this 
combination, J do not know; by what means he has ascer- 
tained that the Western members have consented to bar- 
ter away their honor and independence, remains for the 
gentleman to disclose. But, if it be so, if the Represen- 
tatives of the West have consented to be drawn into sucha 
vortex of Executive corruption, the gentleman is invited to 
come out and state who these unprincipled panders of 
power are. So faras related to himself, he begged leave 
to inform the gentleman and the Committee that his sup- 
port of this bill now was neither sudden, or new. Sir, if the 
Journal of this House shall be examined, it will be found 
that on my motion, as far back as the year 1821, this sub- 

-ject was referred to the Judiciary Committee ; and, as the 
humble organ of the State he represented, he thought he 
then had expressed the wishes of his constituents on the 
subject, and he had no reason now to think otherwise. 

The gentleman had discovered, too, *‘ that the Adminis- 
tration and its friends were crowding in masses to the sup- 

ort of this bill,” and that its object was to seat more firm- 
y a tottering prince on his throne. 

If the Message of the President had been relied on to ; 
show the wishes of the . Administration in relation to this | 
bill,he must inform the gentleman that it furnished no such | 
proof. The President, in speaking of the growth and expan- | 
sion of the population of the country, had recommended in 
general terms, such change in the Judicial Department of 
the Government, as should adapt itto the wants and nc- 
cessitics of the country. But he recommended no parti- 
endar modification of it. The message, therefore, did not 
furnish any evidence that the Administration was crowd- 
ing around this dill. a 

How the gentleman then has acquired his information, 
and particularly that the Administration is supporting this | 


+ 


(Mr. MANGUM inquired in what part of bis remarks 

the gentleman found any such personal allusion to him- 
self. 
eN COOK replied, that he found it in the remark, which 
represented the State that he represented, as being in 
«c harmony with the powers that be,” and as having more 
than an ordinary interest in the existing order of things, 
‘coupled with the general charge of corruption against the 
advocates of this bill, both from the West and else- 
where—a charge that had been made against others, with 
out offering any fact to sustain it, and which, as it related 
to himself, he had shown, by the facts he had referred to, 
to be wholly without foundation. 

Mr. C. said, the desultory and ill digested remarks he 
had made to the committee, were prompted by atherough 
conviction of the propriety of adopting some. system 
which should meet the existing wants of the country, and 
from ano less entire conviction that the bill proposed 
was better adapted to answer them any other that has 
been suggested. Mr. C. returned his sincere thanks to 
the committee for the patient attention given to him, 

| and concluded by expressing his earnest desire that the 
motion of the gentleman from Virginia might not prevail. 

The Committee, on the motion of Mr. Barsour, of 

| Virginia, then rose, and obtained leave to sit again, 
And the House adjourned, 


Turspay, January 17, 1826. 
FLORIDA WRECKING LAW. 


Mr. WEBSTER, from the Judiciary Committee, re- 
ported, without amendment, a bill from the Senate, “to 
annulanact concerning wreckers and wrecked property,” 
passed by the Governor and Legislative Council of the 
Territory of Florida. 

Mr. WEBSTER, in reporting the b']l without amend- 
ment, explained briefly the facts which had given occa- 
sion to it. It appeared that, in consequence of a state 
of things which existed on the coast of Florida, and its 
vicinity, in relation to wrecked property, the Governor 
and Legislative Council of that Territory had passed an 
act, which was found in practice to be productive of some 
pretty strange effects—and which had led to evils so great 
as to attract the attention of Congress. The whole sub- 
ject, he said, is of a character which requires Legislative 
provision—and there being no court of admiralty near the 
scene of these wrecks, the Legislative Council of Florida 
had interfered; but, in doing so, had exhib:ted a course 
of pretty wild steering—and, in a word, had exercised 
their power in a manner not calculated to produce any 
good effects to the sufferers. ‘The whole subject was be- 
fore the Committee on the Judiciary, who had it in con- 
templation to report a bill concerning it: but they were 
of opinion that, meanwhile, no time should be lost in an- 
nulling the act of the Legislative Council of Florida; and 
they, therefore, reported the present bill from the Senate 
without amendment. 

Mr. WHITE, the Delegate from Florida, said he had 
no objection that the bill should pass toa third reading, 


t 


bill, and that, too, merely to quiet the West, and “ to | He wished, however, to state, that he was convinced the 
sprinkle the delicious manna of Exccative patronage” ; Legislative Council of Florida, in passing the act now tobe 
in that quarter, he has not deigned to tell us. By what | annulled, had been animated by geod intentions only. 
operation or process he has done so, he keeps to himself. | The losses which were occurring on the reef were of such 
Such charges, however, when made on this floor, should {a character as needed some Legislative interference. 
be sustained by something more than naked assertion. | The Courts, to which the property lost was to be carried 
The public will expect it, and this House ought to ex- | for adjudication, were remote-—and they thought that the 
pect it. i act they passed for the relief of the injured parties would 

The particular notice which the gentleman had be-i receive the sanction of Congress. It had, unfortunately, 
stowed-on himself, which wert to impeach his motives in j happened that great abusés had grown out of the act. 
supporting the bill, he had shown, was utterly without | These would, of course, be corrected by Congress, and 
foundation; for he had shown, that, even five years ago, | he presumed some special. law would be passed on the 
he had his attention directed to the subject, with a view | subject. He had only risen, at this time, for the purpose 
to the adoption of some such system. z of vindicating the Council from any intention te transeend: 


4 


vers entrusted to them, oi sinju t 
persons whose interests might be brought into.question 
under their act. ` Baie a ere 


-The bill was ordered: a third reading to-morrow. 
‘BALANCES DUE FROM LAND OFFICERS. 
A vesoluti red yesterday by Mr. SCOTT, calling 
on the Secr 


-of the Treasury for a list of balances due 
Public Moneys, for the sale of Public 
st January, 1826, was taken up. 
lution gave occasion to some conversation, 
he mover and Mr. SLOANE; the latter asking 
‘explanation, whether the resolution was aimed at 
Receivers now in office, or those -who had gone out of 
office. These officers are appointed for four years, and 
cannot, at the end of that time, be re-appointed unless all 
arrears are paidup. This, Mr. S. conceived a sufficient 
guarantee for the honest discharge of their duty. Their 
deposites might have been made by those now in office, 
on the first. of January; but according to the terms of the 
resolution, these deposites would not appear to their 
credit; and so an imputation might be cast upon honest 
men, who did not deserve it. He moved to amend the 
resolution, by adding the words, ‘ not now in office.” 
Mr. SCOTT replied. By the existing law, he said, 

balances which have remained due more than three years, 
are. required to be reported to this House. A list has, 
accordingly, been returned from the Treasury, but it in- 
cludes only balances due for three years, on 30th Sep- 
tember, 1825. -Any balances which may have become 
‘due within that period, are not included. | Mr. S. said, he 
chad-heard that one Receiver, who had been out of office 
for four ¥ears, had run off with. $68,000 of the public mo- 
ney: and that another, who had been out of office one 
year, had gone off with $25,009. His object was to in- 
quire into these facts. He thought the House had a 
Tight to know them. From the returns required by law, 
this information could not be obtained; it must, therefore, 
be deinanded by a special order of the House. He saw 
-no reason why those in office should not as well be in- 
cluded, as those who had gone out of office... The object 
Was'to get at the amount of moneys received; of moneys 
receivable, and of moneys embezzled... He thought the 
public eye- should be» drawn to. these facts.’ If corrupt 
men were.in office, they ought as much to be exposed, 
as corrupt men who were out of office. 

` After some farther observations, Mt. SCOTT consented 
to modify his resolution, by substituting 30th September, 
1825, for Ist January, 1826. Upon which, 
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Mr. BUCKN. ER said, that, in rising to address the com- 
mittee, at this late period ofthe discussion; when even 


jeloquence would be divested of its wonted charms, he 


was satisfied that he needed some apology to offer for the 
intrusion. He hoped, however, that a satisfactory one 
would be found in his conviction that a more important 
matter would not occupy their attention during the pre- 
sent session, and inthe very deep interest which the Peo- 
ple of the West felt in the fate of this bill. He confessed, 
however, that he was almost deterred from entering upon 
the investigation of its principles, when he recollected 
that the gentleman from Virginia (Mr. Mercer) had told 
us, that the learned Chairman of the Committee who re- 
ported this bill (Mr. Wester) had himself shown its 
utter inaptitude to answer the avowed objects: of its 
friends; and that the able argument of thé gentleman 
from South Carolina (Mr. Drarrox) had but served to 
strengthen his resolution to oppose it. A task which they 
had failed to accomplish would certainly be far beyond 
his reach. Under a-hope, however, that the committee 
might take'a very different view of it, Mr. B. said, he 
should proceed conciscly to submit the remarks which he 
designed to offer. í 
If, said he, I could be satisfied, with the gentleman from 
Virginia, (Mr. Mercer) that this bill is calculated to des- 
troy the very vital principles of the Judiciary system, I 
hope I need not declare that not a member on this floor 
would oppose it more zealously than myself. But he could 
see no ground on which to found such an apprehension. 
In speaking of the grievances complained of, respecting 
the inequality of the operation of that system, in the dif- 
ferent parts of the United States, and the inability of the 
Circuit Judge, who presided in the Western circuit, to 
dispose, in any short time, of the great and increasing 
number of suits in the courts of that circuit, and the fitness 
of this bill as a remedy, Mr. B. said, it was necessary, to 
tura our attention to its legislative history, and to its pre- 
sent arrangement. We should also inquire whether it 
had secured the prompt and satisfactory administration of > 
justice in the States to which it had been extended, where 
circuit court duties were required to be performed by a 
Judge of the Supreme Court of the United States. This 
Government is divided into three distinct departments— 
the Legislative, the Executive, and the Judicial. It was 
certainly highly desirable that the principles which sup- 
port those main pillars of the Government should be as 
į stable and permanent as possible: and no doubt can rea- 
sonably be entertained that the very able men who framed 
our Constitution endeavored, as far as they could, to ef. 


Mr. SLOANE withdrew his motion for amendment, | fectuate that important object. They declared that the 


and the resolution, thus modified, was adopted. 
JUDICIARY SYSTEM. 


On motion. of Mr. WEBSTER, the House then again 
went into Committee of the Whole, Mr. TOMLINSON in 
the chair, on the bill ‘further to amend the Judiciary 
System of the United States.” 

Mr. WEBSTER, on making this motion, observed, that, 
asthe subject had now occupied the attention of the 
committee for more than a fortnight, and other matters of 
great importance were pressing on the consideration of 
the House, and as it was desirable to hear every gentleman 
who wished to speak upon it, more especially those who 
‘were Opposed to the bill, he hoped that it would not be 
esteemed a want of courtesy, ifa motion for the commit- 


of the committee, by- presenting the remarks he had in- 
tended, with a view to hasten a decision on the bill. 


judicial power of the United States should be vested in 
one Supreme Court, and such inferior courts as Congress ` 
might, from time to time, ordain and establish. 
‘The permanency of the Supreme Court was scarcely 
| more to be desired than that of the inferior tribunals, But 
it was not within the ken of human foresight to declare 
either the particular namber of those inferior tribunals, 
which the exigencies of a rapidly increasing nation might 
require, Or the precise principles on which they should 
| be organized. Taos: matters were of necessity submit- 
| ted to the wisdom and future experience of Congress. 
But if stability was important, when that feature of the 
present bill, which requires the performance of circuit 
court duties by the Judges of the Supreme Court, had re- 
ccived the approbation of the American People for so 
many years; when the utility and wisdom of such a requi- 
sition had been tested by the experience of upwards of 
thirty-five years; ought we not to regard it almost in the 
| light of a constitutional provision? Were a proposition 
made to change the Constitution itself, I would not ap- 
proach it with more caution.. In 1789, we are informed, 
that the first statute was enacted in relation to the judicial 
power of the United States, In that law you find the same 
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feature which the present bill presents. ‘That statute re- 
mained unaltered until 1793, when the subject was again 
presented to the consideration of Congress. The time was 
too short to give to it the character of a fixed policy at 
that period. But let us pursue its course farther. The 
system was continued without any change, inthe principle 
alluded to, until 1801, when the acts of ’89 and ’93 were 
repealed, the Judges of the Supreme Court were separat- 
ed from the circuits, and Circuit Judges were appointed. 
In 1802, the act of 1801 was repealed; and thus well nigh 
did the same year witness the birth and the death of this 
system of 1801. The act of 1802 brought us back to the 
principle of the law of 1789 and 1793, so far as they re- 
quired the Supreme Judges to attend at the circuits; and 
thus was furnished strong and persuasive evidence of a 
most decided preference by Congress for that course. I; 
shall not stop here, (said Mr. B.; to inquire into the con- 
siderations which conducted to the repeal of this law of; 
1801, from any other source than that which the statute į 
itself furnishes. To attribute its repeal to any other cause | 
than a conviction on the part of those who voted for it, | 
that the plan of 1802 was superior to that of 1801, would | 
be an uncharitable imputation of corrupt motives to the 
majority of Congress, which ought not to be indulged. 
Thus stood the law until 1807, when the matter was again 
brought before Congress. It. began now truly to be enti- 
tled to the appellation of a fixed policy. But could any 
doubt be reasonxbly entertained on the subject, was it not 
entirely dissipated, when, in that year, the wisdom of the 
measure having been fully and completely tested, Con- 


participation in the benefits of this system than that the 


other States enjoy its benefits, I should consider the 
reason as-altogether resistless. 


I know it may be replied 
to this, that justice is as promptly, and in some cases, per- 
haps, as correctly administered by a District Court, with 
Circuit Court powers, as ina Circuit Court. We might, in 
like manner, tell. those States, that they may send dele- 
gates to Congress who may present their petitions and ex- 
plain their grievances, but that they shall be entitled to no 
vote in this House; that Congress is too large and unwicl- 
dy a body; and that, to permit their Representatives to 
appear on this floor with all the rights and privileges of a 
Representative from one of the older States,would belikely 
to create faction. We know that this cannot constitution- 
ally be done; but who is there, in the least acquainted 
with the feelings and character of the American People, 
who does not also know, that, if the Constitution even 
permitted such a course, and it were attempted, nothing 
short of the power of Heaven could preserve this Union 
for the space of one year! Such a doctrine is repugnant 
to the genius of our Constitution, and destructive of the 
best established principles of our liberty. We have, in- 
deed, been told by the gentleman from Virginia (Mr. 
Powsrtt) that the People of the West will receive no prac- 
tical benefits from this measure; that it may be a matter of 
feeling and of pride, but nothing more. Yes, sir; and 
permit me to inform that gentleman, that it is an high 
minded, honorable pride. It is that kind of pride which 
swells with patriotic emotions the breast of an American, 
in whatever clime he may be, when he exclaims that he 


gress not only continued, but extended the system? They 
did in principle then what the advocates of this bill insist | 
ought now to be done. Yet the gentleman from Virginia 
(Mr. PowELL) considers this as no indication of an inten- 
tion to engraft on the system this principle as a matter of| 
permanent policy. He tells us that it was merely an ex- 
periment, and one which ought cautiously to be indulged 
in; and as an evidence that they did not contemplate uni- | 
formity, he reminds us that, in Kentucky and Maine, dis- 
trict courts only were established. But did the gentleman 
recollect that Maine was at that time a part of Massachu- 
setts, and Kentucky a part of Virginia? Every State in the | 
Union had its circuit court, by the provisions of the act of 
That the Judges of the Supreme Court, by performing 
circuit duties, obtain a more accurate and thorough know- 
ledge of the municipal laws of each State, than they would | 
. otherwise do, is an argument entitled to very considera- 
ble weight; but it has been so fully urged by gentlemen 
who have preceded me, that I shall not dwell upon it. 
But, Sir, if the six States alluded to had no other. or 


1892; nor is there the least ground upon which to con- 
stronger ground on which to urge their claims to an equal 


clude, from the establishment of district courts in Ken- 
tucky and Maine, that uniformity was not within the con- 
templation of Congress, to be carricd into effect on some 
convenient occasion. - Such a conclusion is altogether in- 
admissible, because the present circuit system has since 
been extended to them. At this very time, eighteen States 
out of the twenty four are enjoying its benefits, not one of 
them willing to be deprived of it; and yet we hesitate to 
place the remaining six States upon the same ground that 
the cighteen States occupy. But, Mr. Chairman, (con- 
tinued Mr. B.) are we not bound to believe, that, accord- 
ing to this plan, justice in the inferior courts, if not more 
promptly, is at least more ably and satisfactorily dispensed? 
Ishall not insist that the ability of a judge is always in an 
exact ratio to the salary which he receives: but ‘talents, 
like commodities carried to market, have their price; and 
itis in vain that we may expect to secure an equal degree 
of legal acquirements and strength of intellect, for the sum 
of fifteen hundred or a thousand dollars, which is the sala- 
ry of some of the inferior judges, as we can for four thou. 
sand five hundred dollars—the salary of a Supreme J udge. 


is an American citizen. They are feelings which ought 
not, cannot, be disregarded with safety. 

It is the conviction only which each State of the Union 
feels, that it is, alike with every other, the object of the 
paternal regard and protection of this Government, that 
can give strength and durability to the ligaments which 
bind us together; that can preserve unimpaired that Union, 
which, { hope and trust in God, will effect for us in a po- 
litical, what faith does in a religious point of view—ever- 
lasting salvation. 

But, Mr. Chvirman, let us consider their claims stilt 
farther. Do not these six States contribute their due pro- 
portion to meet the expenditures of the Government? and 
have not they, and all the Western States, most valiantly 
and magnanimously defended the rights of our common 
country? Behold North Carolina, with business not more 
than sufficient to detain the Circuit J udge, according to 
the acknowledgments of the gentleman from that State, 
(Mr. Maxeunr) two or three days at a term, receiving the 
aid of the learning and talents of Chief Justice Marshall, 
while, in some of the States,a District Court J udge presides 
with the paltry salary of a thousand or twelve hundred 
dollars, Is this just—is it fulx? Do gentlemen believe that 
large and respectable portions of the United States inten 1 
to submit to this state of things, and to have the system, 
in its present circumscribed condition, fastened upon them 
asa course of settled policy? If so, they labor under erro. 
neous impressions; and the sooner hey ate undeceived, 
the better. : ; 

But, Mr. Chairman, said Mr. B. the provisions of this 
bill are not exclusively for the benefit of the People of 
those States who are the most anxious for its success. The 
rights of the citizens of every State in the Union are a£ 
fected by them.. Why has jurisdiction been conferred on 
the Federal Courts, in legal controversies between- citi- 
zens of different States? Because the wise men who form- 

ed our Constitution, well versed in the volume of human 
nature, anticipated, and thus intended to guard against, 
that partiality and State feeling, with which a J udge of a 
State court might sometimes take his seat on the bench. 
I submit it, therefore, to the gentlemen who are pleased 
to speak of this asa Western bill, to determine, whether 
plaintif or defendant is most likely to be injured by: an 


-Icome now, sir, 


i to speak a few words of the claims of 
Tennessee, Ohio and Kentucky; but, more particularly, 
ofthe latter. We find on the docket of the Federal Court ! single mark of respect less than that which is bestowed on 


| 


_in-Kentucky, nine hundred and fifty suits, many of them 
ofthe most complicated character, requiring attention and 
` patient investigation. . Those acquainted with the nature 
of litigation in that court, are aware that there is no rea- | 
sonable hope of any considerable diminution of it for many 
years. Ọn this point, the remark of the gentleman from 
Dlinois; (Mr. Coox) as to the Northwestern States, were 
alike applicable to Kentucky. The titles to real estate, 
through the largest and most fertile part of the State, in- 
deed in all that part of it subjected to location under ! 
Treasury warrant claims, issued by the State of Virginia, } 
were. derived from that State; and, of course, in every | 
_ controversy respecting those. titles, when coming in con- 
flict ‘with a title derived from the State of Kentucky, the ; 
jurisdiction of the Federal Court attaches. The titles to | 
Teal estate in Ohio and Tennessee, constituted a source 
of litigation but little, if at all, inferior to those of Ken- 
tucky. He would not detain the Committee by speaking ! 
either of the Occupying Claimant Laws of Kentucky, or | 
the apprehension which Virginia appeared to féel, that 
this bill was designed by Kentucky, as a prelude to a re- 
versal of the decision of the Supreme Court in the case of 
Green and Biddle, upon the constitutionality of these laws. 
“The gentlemen from that State need not fear any such re- 
sult. The validity of those laws had, to be sure, been 
tested in. the crucible ofjudicial investigation, in both the 
inferior and superior courts of that State, and had been uni- 
formly supported, both by the Judges of that State, and 
by a very large majority ofits ablest lawyers;.and, when 
decided upon in the Supreme Court of the United States, 
ofthe four Judges on the bench, one was in favor of them. 
But the opinion of the three determined the principle, 
and Kentucky was thus bound to abandon a policy which 
she regarded as essential to the improvement of the State, | 
and the security arid repose of her citizens. Judge Mar- | 
shall, as we were informed by the gentleman from Vir- 
ginia, through motives of delicacy, omitted to take his 
seat on the bench, when that case was decided; but vet, 
the same gentleman tells us, that his opinion coincided 
with a majority of the Court. The whole difficulty in re- | 
lation-to that subject, had, to be sure, originated in the 
Legislature of Virginia. That State, through her Legis- 
lature, had issued warrants for the location of at least three 
times the number of acres which were contained in the 
territorial limits of Kentucky; and had made it necessary, 
by the law on that subject, to make the entry so special, 
that subsequent locators. might be enabled to locate with 
‘certainty the adjacent residuum; a degree of precision, 
which, in many cases, was absolutely impracticable. But this 
was irrelevant in the discussion of the principles of the pre- 
sent bill. It issufficient for my purpose toshew, that, such is 
the number of suits, however they may have originated, now 
pending in the Federal Court of Kentucky, and such the dif- 
ficulty of their determination, that there exists an absolute 
- necessity ofsome redress. It had, indeed, been admitted, 
that the situation of business inthe Federal Court of that 
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s | State, imperiously demanded legislative interference: But 


a remedy had been proposed-by the gentleman who made 
the acknowledgment (Mr. Powznt.)° He was willing that 
a Judge should be appointed, with a competent salary, 
equal even to that of a Judge of the Supreme Court, but 
that he should not be allowed to take a seat on the bench 
of the Supreme. Court.’ “I cannot believe that there was 
an intention to cast any reflection upon the West, because 
the gentleman remarked, that he had no doubt, men of 
great talents, and every way adequate to the discharge of 
so important and arduous a duty, might be found in the 
States of Ohio, Kentucky and Tennessee. But, sir, amo- 
ment’s reflection ought to be sufficient to satisfy the Com- 
mittee, that a proposition to send us a mere land commis- 
sioner, would be rejected unhesitatingly and indignantly. 
The People of the West will not rest satisfied with one 


any other portion of the United States. 

. But, Mr. Chairman, it has been objected, said Mr. B. 
that, should the bill pass, the number of the Judges, for 
the discharge of ordinary business, would be inconvenient- 
ly large. Such, if 1 recollect aright, was the opinion ad- 
yanced by the gentleman from Massachusetts, in whose 
judgment, and particularly, in any matter relating to the 


| Judiciary, I have very great confidence indeed—but, on 


this point, I must beg leave to differ from him. I regret 
that he did not assign the reasons on which he founded 
that opinion. No complaint has been made, that the pre- 
sent number of Judges is inconveniently large. If ten 
would be too many, on what point shall we determine to 
settle, as the precise maximum? The proposed increase 
may not, indeed it is very certain that it will not, be cal- 
culated to expedite the determination of business in the 
Supreme Court—but expedition is at best a matter of se- 
condary consequence—correctness is always of primary 
importance. The supposition, that, by the introduction’ 
of three additional Judges, a faction may be created on the 


| bench, is utterly visionary—it is any thing short of ridicu- 


lous. The history of the world presents no example of 
such a result. If, indeed, they were an assembly of le- 
gislators, chosen for short periods, and ofa number as great 
as that of which Congress is composed, anxiously antici- 
pating the result of an approaching election, willing to 
flatter popular prejudices to procure a short-lived popu- 
larity, faction might rear its head among them; but a 
Judge, who receives a salary of four thousand five hun- 
dred dollars per annum—not more secure in the tenure of 
his office, which he is to hold during good behavior, than 
in the amount of his salary, cannot be suspected of a dis- 
position to faction: he is above the atmosphere of popular 
prejudice, or popular excitement:— Vox Populi vox Dei is 
not the motto of his creed—he is satisfied with the exist- 
ing state of things: for he could scarcely calculate on a 
change which would better his condition. 

But, Mr. Chairman, comparisons, have been instituted 
between our Judiciary system and that of England; and 
it was insisted that a smaller namber of Judges had there 
been found sufficient to determine all the legal controver- 
sies of that unequalled People. Mr. B. said he was willing 
to leave gentlemen to enjoy their opinions, and to pro- 
nounce their culogiums upon the Judiciary, and if they 
please, the Government, of England: for his part, he con- 
sidered neither the one nor the other as presenting fit 
models for the United States. Yet even there, on appeal, 
in the last resort, (although he wished to be understood 
as protesting against the comparison) causes are decided 
by the House of Lords, aided by their twelve Judges. We 
have also been told, that in all England, there is but one 
Lord High Chancellor. But if the gentleman will tura 
his attention to the Judicial history of England, he will 
find that such have been the vexatious delays in Chancery, 
ander the English system, that they have amounted toa 
denial of justice. It has very often happened that one 
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ommencement of a cause, and | to guard againstthem as cautiously as possible. A blind 
it appears that we are not only PAE ame Tne gentleman omy Peis A xi 
anglish judici tem as worthy of imita- | Powxrr) told us that he thoug e could see the poin 
tae eae pss ae even its Tomales beyond which all was danger. I too, believe, Mr. Chair- 
Our attention has been called to Wales, by the gentleman | man, that I can see that point; but in a very different direc- 
from Virginia, (Mr. PowrLL) who informs us that the | tion from that alluded to by that gentleman. I fearno evil 
courts in Wales are as distinct from those of England, as from the Judges mixing with the People. I fear much 
from the courts of the United States. This is, Ù believe, | more from confining them to the performance of ganes 
an error. An appeal lies to the courts of England. But | within the District of Columbia. p the system of 1801 be 
a slight attention to the history of that country will shew adopted, and persevered in for hal : century, the princi- 
us, that this anomaly asto the courts of Wales, was not j ples of this Government, at the end of t at time, will, in my 
the result of the choice of the English Parliament, buti opinion, be very little more like that which prevailed in 
rather of necessity. Wales remained, for several Conta 1798, than the present Government of England is like that 
ries after the Saxon invasion, unconquered, and indepen- | which existed in the reign of William the Conqueror. In 
dent of England. The son of Edward the First, became! the decision of all constitutional questions, I wish to sec at i 
the first titular Prince of Wales. A statute in the reign i least ten Judges on the bench of the Supreme Court, and 
of Henry the Eighth, placed them on the footing of Eng- ; the concurrence of seven required to declare a State law 
lish subjects, in most respects, except that they were per- : invalid, or to determine upon the implied powers of this 
mitted, as a matter of fuvor, as we are told by the English , Government. . W 
writers, to retain their courts independent of process from! Whoever has noticed the decisions of the Supreme 
‘Westminster Hall. And six States of the Union are now ; Court, even under the present arrangement of compelling 
to be permitted, I suppose, as a matter of sheer favor, to | the Judges of that Court to perform Circuit Court duties, 
retain District Courts with Circuit Court powers, in which | cannot have failed to observe that, in the most important 
a Judge, with a salary of $ 800 or $1000, presides, while | cases, involving the powers of the General Government, 
the remaining States are to have Circuit Courts with aj depending on doubtful construction, and its restrictive 
Judge of the Supreme Court. power over the States, they have set with a strong and 
It has also been urged, that an increase of the number į bold current, like the Gulph stream, sweeping every ob- 
of the Judges would be calculated to weaken the respon-; stacle before them, in an undeviating course, to the Feder- 
sibility of each, and render the Executive careless in his; al Ocean. We have already had an exposition of the pow- 
selection of them. The argument is utterly untenable. | ers of Congress, under the last clause of section 8th, and 
Will not the Judges be compelled to give their opinions | 1st article. In time to come, we might be favored with 
in writing as at present, subject to the inspection of the | that of the 1st clause of the same article; and might we 
world: and can it be supposed that a Judge, occupying so | not, to a certain extent, have looked for such a state of 
exalted and conspicuous a station, will be willing to haz- j things? Can we not trace it to the frailties of human na- 
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generation witnesses the c 
another, itsend. But, sir, 


ard his reputation for legal learning, under -the hope that 
his brother Judges will share with him the disgrace? As 
little :s itto be expected, that the- Executive will select 
carelessly, or if even he did, that the Senate would con- 
firm the nomination, because there would be ten instead 
of seven Judges. : 

But, Mr. Chairman, continued Mr. B. it is principally 
with an eye to decisions on Constitutional qyestions, that 
T believe an increase in the number of the Judges is most 
to be desired; and in this point of view, there is not the 


ture; to an universal predilection for the source from which 
we derive our authority? The Sun-flower does not more 
certainly and naturally tura her face to the genial and vivi- 
fying rays ofthat luminary, in whose presence she delights 
to bow, as if in homage, than does a Judge to the foun- 
tain from which he derives all his consequence and, au- 
thority. The greatest security against such a tendency, 
is to extend the present system, and to require the con- 
currence mentioned in the cases alluded to, so that a small 
number may never decide in cases of such momentous 


slightest analogy between our Government and that of} import. Mr. B. said, he was disposed to repose as much 


England, or any of which 1 have any knowledge. The 
English Government is composed of two branches only—~ 
the Legislative, composed of the King, the Lords and 
Commons; and the Executive, of the King only, who, 
through his Judges, administers justice, and by the proper 
officers, executes their judgments. The Parliament is, of 
course, supreme. The English courts have no great con- 
stitutional questionsto settle; no power of the Government 
to extend by construction; no will of sovereign States to 
control. They have nothing to do but to administer jus- 
tice according to the principles of meum et tuum. But, 
Mr. Chairman, we have, in my opinion, arrived at a point, 
at which we are bound either to extend the present sys- 
tem, or to adopt the plan of 1801. Shall we hesitate which 
to do; when not only reason, but experience, the safest of 
all guides, points out the path so plainly? Are there not 
alarming evils to-be apprehended by confining the Judges 


‘to the bench of the Supreme Court only? Let it not be 


forgotten, that there is an extent of jurisdiction confided 
to them, unequalled by that of any other court in the: 
world. From the nature of our Government, it is neces- 
sary that it should be so. There must’ be some tribunal, 
upon whose decisions those matters must depend, and 


. there can be none more safely relied on than the Supreme 


Court, as it is at present constituted, composed of venera- 
ble and learned men, selected from the whole nation for 
their talents and integrity. I feel no alarm at the encroach- 
ments of the Federal Government, vet it is proper and safe 


confidence as any gentleman on the floor of this House, in 
the learning and integrity of the Judges of the Supreme 
Court: but he would not render to them a blind and idola- 
trous adulation, uke tiose, in ancient days, who ap- 
proached the Oracles which they deemed infallible. He 
regarded Judges merely as men, and was disposed to 
guard against any improper tendency in their course. 
He wassorry, with these views, to hear, from some of the 
advocates of the bill, that, when this particular proposition 
to require the concurrence in opinion of a certain number 
of Judges, to decide on Constitutional questions, should. 
be brought forward, they would not sustain it. He trust- 
ed that gentlemen would not prejudge the proposition. 
It should be laid before the House in due time, and its 
final decision would be urged. The principles of the prae 
position would be discussed, and it would be then time 
enough to decide upon it. Kentucky is not the only 
State in this Union which has cause to be dissatisfied, with 


some of the decisions of that Court. None, he would ad- 


mit, had greater cause to be dissatisfied than Kentucky. 
But he would submit it to Virginia herself, if she had not 
even cause of alarm, at a decision of the Supreme Court, - 
that, undera rule entered up by the Court itself, property, 
not subject to execution by any law of Congress, might 
be sold in satisfaction of a judgment of the Federal Court. 
The whole policy of Virginia, respecting her titles to real 
estate, may, under that decision, be made to undergo a 


radical change. There might be some whose confidence 
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clined to smile at the: i : ; 
its decisions; but, in. doin sonly éxetcised a right 
which belonged to him in. common with every citizen of 
the Union, and, on thisparticular oceasion, he spoke with, 


he hoped, the honest confidence of a Representative of a 
certain portion of t pple of the United States, i 
-M an, said Mr: B. it is asked whether the plan 


€ to suit future exigencies, and whether, when 

tritories shall become States, and new Ter- 

ye added,. we are prepared to see twenty 

e Supreme bench; and whether we wish to 

Jimb`of the law in every section? I answer, that I 

“the plan can be made to suit all future exigencies, 

3 t there will never be such an increase in the num- 

ber of the’ States, as to render necessary that increase in 

the number of the Judges which some gentlemen appear 
to: apprehend..- We have been told by the. gentleman 
from North Carolina, that, in-his State, the Supreme 

Judge is not required, by the business, to remain above 

two or three days ata term. In Kentucky, when the pre- 

sent mass of business shall be expunged from the docket, 
she may not require the attendance of a Supreme Judge 
for half the time which she now does. Such may be the 
case” with the other new States, and the circuits. may be 
increased by taking into them the new States which may 
be‘admitted into the Union. I do not wish to see a limb 
of :the law in-every section, but a Circuit Court in every 
State in which a Judge of the Supreme Court shall pre- 
side. “As much, however, as he'admired the present sys- 
ie would willingly abandon it, rather than, by a con- 
tinuance of it in its present circumscribed, and too narrow 
limits, the People of any of the States should be made to 
cherish feelings of jealousy and bitterness against those of 
other States. 
Mr LIVINGSTON said, he did not know that he 
‘should have troubled the committce with any remarks on 
a subject already so well discussed, if frequent allusion 
‘had not, in the course of debate, have been made to the 
State he represented, and if his support of the bill were 
not foundédon somewhat different reasons from. any he 
had ‘heard expressed. I do not, said Mr. L. conceive my- 
self bound by Congressional usage—I do not say Paila- 
“mentary (for of that I know very little)—to advocate this 
measure because I had the honor to be a member of the 
committee which reported it. Iam net the counsel for 
the bill, but one of the judges who are to determine on its 
merits of faults—on the advantages or evils attending its 
adoption. In order to perform the task with propriety, 
we must inquire— i 

First. ‘What are the evils of the present state of things 
which it is intended to remove ? 

Secondly. Does this bill apply a complete remedy to 
the evil, or, if. not complete, is it the best that circum- 
stances permit us to apply ? 

To determine. what are the defects in the present state 
‘of the judiciary system, it will be necessary to inquire 
whether, in every part of the Union, the objects for which 
it was instituted are carried into effect. These objects 

were: 

"4. Tosecure the execution ofthe laws and treaties of 
the United States. The Convention wisely thought that, 
if the tribunals ofthe different States were alone relied 
“on for'this end, not only. would the provisions of these 
‘Jaws and treaties, under various pretences, be evaded, and 
remain unexecuted, in many instances, but that, when ef- 
fect was given to them, there would beas many different 
constructions as there were States in the Union ; the law 
would remain a dead letter, and the country be involved 
‘in disputes with foreign nations, for misconstruction or 

n-execution of treaties. f 


that prompt relief, for any infraction of their privileges, 


‘0 give to Ambassadors and others foreign Ministers 


which is required to secure the free intercourse between 


| nations.“ ; 


3. Tó give uniformity to the ‘decision ofall questions of 


‘international law, and to'punish offences against it. 


4. To provide'a proper tribunal for ‘the’ decision of all 


questions arising under the admiralty jurisdiction. ° 


5. To guard the rights of the: United States against 
State prejudices, in the décision of cases in: which those 


rights come in conflict with the interests’ of a State, or of 
its citizens. (=> OR Gee 


6. To-secure aliens, and Citizens of other States, against 


the operation of ‘unjust’ laws, or legal constructions of 
them. This important object. must have been. impressed 
on the minds of the Convention, by the just complaints of 
Great Britain, for injustice to her subjects, by confiscation 
and tender laws, and other impediments to 
of the treaty of peace, as well as by the operation of some 
of those laws on the citizéns of other States. 


e execation 


7. The remaining objects to be effected by the estab- 


lishment of a Federal Judiciary, which occur to me, were 
the-punishment of all offences against the laws of the U. 
States, andthe collection of its revenue. i 


This enumeration may appear inapplicable to the sub- 


ject, or useless, to those who must have a perfect recol- 
lection of the objects for which the Federal Judiciary was 
estabtablished, and the reasons on which it was founded ; 
butit was necessary to detail to the committee all these 
objects ; to desire the members to supply, by their more 
perfect knowledge of the subject, any omission I may 
have made ; and then to ask them, whether, of all these 
functions of the Federal Judiciary, there is one that has for 
its object any advantage to the State in which itis to be 
exercised ? Whether, on the contrary, they are not all 
either of a general nature, for the benefit of the Union col- 
lectively, or restrictions of State rights, and intended to 
protect the General Government again,t State encroach- 
ments ; to give execution to its laws and treaties ; to force 
the State and its citizens to do justice to the alien and the 
inhabitant of other States; and to make the local laws bend 
to the dictates of justice, whenever they contravened the 
rights of such parties ? Should this be the result of the in- 
vestigation-eshould it be found that all the advantages 
proposed by this branch of our Government, and conse- 
quently all those to be expected from its extension, are on 
the side of the States collectively and their citizens; that 
no one exclusive benefitis to be derived to the State with- 
in which it is established—what must be the conclusion ? 
That the States who ask for the extension of the system 
can have no improper or selfish yiews in making the de- 
mand; that, ifany other be imputed tothem, or charged as 
resulting from the measure they advocate, it should be 
clerly proved. In order to carry these great objects of the 
Federal Judiciary into effect, the First Congress, in which 
were many of the framers of the Constitution, passed the 
act of 1789, by which the Circuit System. was adopted, 
nearly iù the form in which it now exists, but on the prin- 


ciple of complete extension to every State in the Union. 
Maine and Kentucky have been mentioned as exceptions; 
but they form none., They were then, respectively, por- 
tions of Massachusetts and of Virginia, desirous of being 
considered separate Governments, but not acknowledged 
as such by the States of which they originally formed parts. 
Hence, Circuit Courts could not be established in them, 
without, in some sort, acknowledging them to be States, 
which would have injured the interests and pride, perhaps 
the rights, of Virginia and Massachusetts. Nor could 
they be subjected to the jurisdiction of the circuits in 
those States, without deciding the questions pending be- 
tween them and their parent ‘States. A middle course 
was pursued. They were erected into separate districts, 
and District Courts, with circuit powers, were given them. 
The same course was pursued with respect to the Terri- 
tories; and when, in process of time, they came to be 
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States, the system was'not changed with respect to any of 
them, except Tennessee, Kentucky and Obio, for whom 
a new circuit was made, and an additional Judge of the 
Supreme Courtappointed. The other six Western States, 
as they successively assumed their places in the Union, 
did not, in the infancy of their political existence, press to 
be placed ona footing, in this respect, with the nner 
States. The first moments of.a State are generally devot- 
ed to the interesting task of internal organization. . The: 
energies and talents of the new State are directed to mat- 
ters of immediate interest, and it is, therefore, not aston- 
ishing that this anomaly should not earlier have attracted 
attention. Nor can the neglect be considered as a re- 
proach, far less urged as an abandonment of the right. 
‘Che time, however, has at léngth arrived, when the six 
States, in which District Courts only are now established, 
demand that they should be placed on an equality with the | 
other members of the Union, and the three other Western 
States desire such a modification of the system as will ena- 
ble the Judges of the Circuit Court to despatch the accu- 
mulation of business which obstructs the administration of 
justice. Why do the six new States require this? In the 
answer to this question will be found the statement ofthe 
first point of our inquiry—the evils to be remedied by this 
bill. Why do we desire to be placed on a footing with 
the other States ? ‘We desire it, sir, because we are States! 
entitled to equality! the most perfect equality with the 
oldest, the most populous, the most influential, the best 
represented State among the first thirteen of the Union! 
Rights, privileges, honors, burthens, duties, every thing, 
by the structure of our Government, must be participated 
by every member of it, on the broadest principle of equal- 
ity. I would not, coming as I do from one of the smallest 
States, in point of population—I could not, without betray- 
ing its honor and dignity—receive, in its behalf, even an ex- 
emption from any duty, however burthensome, if borne by 
the other States, if it were conceded as a badge of infe- 
riority ; I should be disavowed by those who sent me, and 
justly disavowed. They ask no exemptions; but they de- 
mand ! yes, sir, that is the word—they demand an equali- 
ty ofrights. Inattentive to this right when it was not dis- 
puted, they are feelingly alive to it when their claim is 
contested; and, in their behalf, I say with Hotspur, for a 
disputed right, “ l wil (do ye mark me ) cavil on the 
ninth purtof a hair? - 

But, again, why do we desire the establishment of a Cir- 
cuit, instead of a District Court ? hat advantage is to be 
derived from it? I answer, the first effect will be uni- 
formity. But what are the advantages, says the gentle- i 
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lege of being covered during the debatesof this House, is 
one which, of all others, I hold to be the most. worthless: - 
it is one of which I do not frequently avail myself, and. 
which, if tt were not sanctioned by such high authority, I 
should think somewhat indeęcorous; yet, sir, make a dis- 
crimination in this paltry privilege—declare that none but 


the Representatives from the Atlantic States shall be cov- 


ered; but that those from beyond the mountains shall enter 
bareheaded—do this, I will not ask how long we shall slay 
here—how many hats will be seen in this hall—but how 
many heads will be found to wear them? No, sir; pride, 
founded_ on a sense of dignity ; feeling, originating in a 
sense of wrong, ought to be cherished in Governments, as 
in individuals: lose them, and patriotism is at an end, and 
the motive to glorious actions is destroyed : for the pure 
virtue that does not need their aid, has either never ap- 
peared upon earth, or is lost in the degeneracy of modern 
times. Direct them to proper objects, but do not reduce 
or endeavor to annihilate them. But. is this a matter of 
mere pride? Important as its gratification is, when pro- 
perly directed—is that the object? ‘There are real disad- 
vantages attending the present state of things, indepen- 
dent of the injury to pride of opinion, or to wounded feel- 
ings of dignity. There is risque of fortune, of life, of re- 
putation, to the inhabitants of six of the Western States, 
which is not incurred by those of the others. We have ` 
seen to what objects the powers of the Federal Judiciary 
extend ; that all suits in which an alien or a citizen of. 
other States is plaintiff, comes within its scope, and that 
accusations for crimes against the United States, are to be 
decided there. Under these two héads, every judicial 
question that can affect property, life, liberty, or reputa- 
tion, may be comprehended. 3 l 
Now, I ask gentlemen, said Mr. L. who oppose this bill, 
to give a deliberate answer. ` If they deign. to give any, 
I am sure it will be a candid one, to this question ; whether. . 
a defendant, who has these all important concerns depend- 
ing on the decision of a single District Judgze—not always 
aman of high legal talents, (for your paltry salaries will 
not command them) without the fear of any revision of 
his sentence, and remote from any superintending con- 
trol—whether a defendant so circumstanced, can be said 
to enjoy equal rights with him who cannot suffer either 
punishment or loss of property, unless the decision of his 
District Judge is concurred in by a man, selected from 
among the highest talents, and distinguished for his inte- 
grity and learning, and who, in every case of a doubtful 
nature, even when they concur, may, by a pro forma dis- 
sent, have the benefit of a recurrence to the assembled 


man from Virginia, (Mr. Powers) of uniformity? We | wisdom and justice of the Supreme Court? Are these 
desire it, simply because it is uniformity. If the circuit | two parties on the same footing?’ Can it be said, with the 
system be an advantage to the States in which it is estab- | semblance of reason, that they enjoy the same rights? 
lished, it ought to be extended to us: for we are entitled | And can it be said, thata State, all of whose citizens are 


to every political advantage resulting from the Union | 
which they enjoy. If it be, onthe contrary, a burthen, it | 
is one of which we ought to support ourshare. Ifthe sys- | 
tem be good, extend it ; if it be bad, abolish it; and give 
us one that shall be equal in its operation. We cannot ex- 
tricate ourselves from this dilemma, while we acknow: 
ledge what nobody has yet yentured.to deny, in words— 
the petite equality of political rights, in the several States. | 
Uniformity, says the same honorable member, can only, 
on this subject, be desired as a matter of State pride and 
State feeling. Yes, sir, it is a question of pride and feel- 
ing—of honest pride, and. dignified feeling—a pride that 
eanobles ; a feeling that will not permit us tosuffer wrong; 
and which, when we disregard, we lose the best charac- 
teristics of freemen. If this bill had no one object of pro- 
fit, convenience, or utility, in the ordinary acceptation of 
those terms—if its only end were to place us on an equali- 
ty with the other States, in a circumstance the most insig- 
nificant; if the right to it were denied, 1 should contend 
for that ight with the same pertinacity, i 
Vou, 1-65 


subjected to these disadvantages, is placed on an equal 
footing with cther States, whose inhabitants enjoy the 
privileges I have enumerated? If it cannot, the question 
is at an end: for the terms of our admission are express. 
Each of the new States-is declared ‘* to be one of the Unit- 
ed States, and admitted into the Union on an equal footing 
with the original Stétes, in all respects whatever.” Now, 
sir, how is this stipulation fulfilled, if the property, lives, 
and. Eberty of our citizens, are subject to the will ofa sin- 
gle man, while yours can suffer in neither, without the re- ` 
vision of'a wise and enlightened, tribunal? But we have 
an appeal from the decision of the District J udge, there- 
fore, we have no right to complain! Error, sir! palpable 
error in fact, as well as fallacy in argument! . This right 
of appeal is limited in cases of property, to those above 
two thousand dollarsin value. _ But in many instances, the | 
whole fortune of an individual does not exceed that sum. 
In criminal cases, there is no appeal. It is not only pro- 
perty that is concerned, but liberty and life. Both may 


Sir, the privi- j depend on the construction of law. No innocence can 
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will, he is nothing else. The. advocates for the bill ask, 
whether this is wise legislation? whether it is just? whether 
jt is uniform? and gives equal rights fo all the States? 

This offer supposes some change necessary; it acknow- 
ledges the existence of an evil: others have been shewn 
to exist in all the new States. The next question is, does 
the present bill apply 4 remedy to those which have been 
enumerated?’ In my opinion it offers a ‘complete one to 
all. It gives uniformity; heals the wounds that have been 
offered to the rights, to the honest. pride and feelings of 
our sister States; it satisfies public opinion, destroys pre- 
judices, and removes the obstructions to the administration 
of justice... Is it the best remedy? The best, in my opinion, 
that can now be applied. Ihave already hinted my prefer- 
énce for another svstem; if this were not now established, 
or cotild-not, with convenience, admit of extension, it may 
hereafter be necessary to recur to it, but now I do’ not 
think itis. The objections that have been urged against 
it, come next to be considered. J shall do this very briefly, 
for they have more than once been already brought under 
the consideration of the committee. 

The most prominent is, that a court consisting of ten 
Judges will be too numerous. This has always been urg- 
ed, as if the mere statement of the fact were sufficient to 
enforce the objection; but it would have been more con- 
yincing, if some reasons had been stated to shew why a 
bench thus composed would be less competent to the ad- - 
ministration of justice than one consisting of half the num- 
ber. The final decision of a cause on an appeal, is made 
on a cool consideration of the facts contained in the record, 
and the law applicable to them. Whether the Judges be 
many or few, the arguments at the Bar are the same ; each 
of the ten Justices hears and considers them at the same 
time ; and each forms his own opinion of the fact and the 
law: whichis corrected or confirmed by a.free communi-: 
cation with his brethren, when they meet. . This is done in 
private; there: are no long speeches—no warm debate— 
no pride, of opinion to be supported in the presence of a 
numerous audience. The publicity is as it ought to be in 
the.result. The operation by which it has been produced, 
is carried on in the calm retirement of the cabinet; and so 
far from considering the number as an evil, I regard it as 
one of the best features of the bill. Ifall the tribunals, 
whose decisions are to -be revised, were governed by the 
same laws, a less numerous court of appeals might answer 
the purpose: but when we consider the questions arising 
on the civil law, and the local laws of France and Spain, in 
the five States, and the two Territories, that were once 
wholly or in part governed by those codes; when we con- 
sider the vast variety of modifications which have been 
made by the statutes of the other States, whose jurispru- 
dence is based on that of England ; we can scarcely fail to 
arrive at the conclusion, that such a knowledge of this he- 
terogeneous mass as will be necessary to correct the falla- 
cies of ingenious counsel ifi expounding it, will be much 
more probably found divided among ten men of learning 
and experience, taken, as for this purpose they undoubt- 
edly will be, from different parts of the Union, than united 
in five men of the same description. ‘The instances which 
have been‘cited of small judiciary bodies in England, and 
in the different States, afford no applicable examples; be- 
cause the law is the same throughout esch State, and rea- 
sons of economy may have, in many instances, operated to 
reduce the number; but that practice is not uniform, and 
1 need not repeat the exceptions, which have been shewn 
in the debate. There is, however, a striking one, which 
has not been adverted to; and yet it comes under our daily 
observation: an instance in which questions of fact, intri- 
cate points of law, combined in every mode that can make 


srence of a Judge of the Supreme Court, 
n Of the District Judge, would be necessary. 
C y+ if they did concur, if the case were one of first 
„impression, a pro forma dissent would be entered, and 
Ainal judgment could not be passed, until the. question 
had been‘solemnly debated, and the sentence had received 
the sanction of the Supreme Court. Now, I again ask 
gentlemen to'say, whether this is no disadvantage? Let 
them meet this question fairly, and either give a-satisfac- 
; tory answer, or agree to remove the evil by according to 
us a uniform administration of justice,- 
_ A third disadvantage of the want of this extension, is 
that arising from the knowledge of our laws being less 
accurate, on the bench of the Supreme Court, than it 
would be, did one of the Judges hold a circuit in the State. 
I do‘not enlarge on this head : it has been sufficiently en- 
: forced by gentlemen who have preceded me. But I am 
bound in candor to allow, that if the Judicial system was 
now to-be first established, I do not think this advantage 
would induce me to prefer the circuit system to that of a 
stationary appellate court. ` But it is unnecessary now to 
balance the advantages of. the two systems, because the 
present courts cannot be abolished without counteracting 
public opinion ; because no such proposition is before the 
< House; and because, however favorably Emay think of 
the system, I am bound to yield to the decided opinion 
that now exists against it. The sole question now is, 
Shall we extend the circuit system unto the States that 
are deprived of it? And on this question there can be no 
_doubt that the measure would bring to the bench of the 
Supreme Court, a more perfect knowledge of the laws 
necessary for the decision. of questions, in the State I re- 
resent, than the Judges can now possibly possess. It 
as been governed successively by the French and Spanish 
law, and although it has now a written civil code, and one 
that in time may be extended to commercial and penal 
‘eases, yet: cases arising before the adoption of those codes, 
must be decided by. the prior laws, and the knowledge of 
them would undoubtedly be facilitated by the appoint- 
ment of a person versed in them, to the Supreme Court 
bench. 

The weight of public opinion against the restriction 
imposed on the Western States, is also a disadvantage at- 
tending the present system, which it is desirable to re- 
move. It is powerful, and wherever not unreasonable, 
must have its effect; Originating in well-founded com- 
plaints of the system, it attaches itself at last to the Court; 
its decisions become suspected of partiality; political views 
are imputed to it; and the most unfounded suspicions are 
fostered and propagated by the ignorant or designing. 
Public opinion must, therefore, be consulted. - Not, I pray 
tobe understood, in the decision of causes, but in the con- 
stitution of courts; and, in proportion as this is consulted, 
in the formation of any system, will be its efficacy in the 
administration of justice, and the preservation of union and 
peace.’ 

Another evil is peculiar to the States of Kentucky, Ohio, 
‘and Tennessee~the only three States to which the sys- 

tem has been extended. The press oi business, it appears, 
is-so great in those districts, that one Circuit Judge cannot 
get through it. This is not denied; but the remedy offer- 
ed by the oppésers of the bill, is a Circuit Judge, having | them difficult of solution, land titles, contracts, descents, 
no Seat on the bench of the Supreme Court. “To the other | founded on law, on equity, on usage, are heard and decid- 
six States they offer nothing; or, if nothing else will satisfy, | ed by more than two hundred Judges: aye, sir, and decid- 
we shall have-a commissioner too : for, call him what you ed in our opinion so wisely, that we will never permit 


i 


va 


` seat in order to poison it with his yenom. And if there be 


x ig properly applied, ifit means nothing more than to desig- 
hate that ‘the States, for whose benefit it is intended, 
: ave situated, in general, in that direction from the Ca itol. 
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-them-to be sent to the tribunal of seven. To all those who 
have constantly refused this reference, even in the most 
difficultcases; who have clung -to the right of deciding on 
the justice of private claims in this House; to.all such, the 
proposed augmentation of the Supreme Court can form no 
objection to the bill. If we believe ten are too numerous 
to give just-decisions, how can we reconcile it to ourselves 
to sit as Judges in a court of two hundred? | ; 
Again, we are told, that the new Judges will, probably, 
be selected from the new States; that they will bring with 
them their State prejudices and feelings—always meaning 
unjust prejudices—improper feelings: for, if they were 
‘not such, they would form no objection. That these bad 
feelings would not only influence the new Judges, but 
would be communicated to others; that this leaven will 
corrupt the whole mass; that all the injustice, prejudice, 
and party feeling, which, it is taken for granted each of 
the three will bring with him, is to be eagerly imbibed by 
the rest of the bench; and that, ifthe original stock is not 
sufficient, they are to employ themselves on their circuits 
in the task of collecting political contagion, with which 
they are to come back and innoculate their -brethren on 
the bench. Sir, the operation would be vain! Those re- 
spectable men have been vaccinated by honor, integrity, 
and truth; they need not fear the infection—even if it cor- 
rupt others, they are safe. And, agreeing perfectly with 
the gentleman from Virginia, in his deserved eulogium of 
those respected magistrates, I cannot reconcile to it the 
fear, that, under any circumstances, they can become con- 
verts to the heresies, in law and morals, which are appre- 
hended. The effect, sir, must be the reverse: if any poli- 
tical partizan should be selected to fill that high station, 
he will, himself, be converted to the truth by the reason, 
firmness, and learning, of his associates. The air of that 
tribunal is too pure for any reptile who might creep to the 


But, if it is used to imply, that there is any interest to be 
derived from it, resulting from the geographical position 
of those States—any joint political object to be attained by 
it—it is a mischievous error... There is nothing joint in the 
complaint. It is, to be sure, made at the same time, and 
for the same wrong—but a wrong operating separately on 
each of the complaining States; ‘and it may be redressed or 
continued with respect to one, without affecting the others. 
If, sir, it were a question of joint wrong to what are called 
the Western States, although that which I represent were 
not interested in it, I should belie my own feclings, and 
misrepresent those of my constituents, if I failed to use my 
feeble powers to procure them redress, We remember, 
and we cannot without ingfatitude forget, that they stood _ 
by us in those trying times when we jointly and success- 
fully contended against fearful odds; and 1 should be dis- 
avowed by my constituents, if I lost any occasion to shew, 
that we remembered their voluntary and efficient aid. Of 
the Representatives of one of those States, I am forced par- 
ticularly to speak. That State has frequently been alluded 
to in the course of this debate. It has been hinted, if not 
directly charged, that, to its unconstitutional laws, and in- ` 
correct decisions under them, all the clamors, as they have 
been called, for this bill, have originated. Those laws, it 
is said, deprive the citizens of other States, particularly 
those of Virginia, of their property, and impede the collec- 
tion of their just debts. Yet, sir, the Representatives from 
that State are the first to press the enactment of a law that 
is to give effect to the laws of the Union—to give operation 
to the jurisdiction of the Federal Court, in which the cone 
stitutionality of these State laws can be questioned, and to 
control the injurious operation of the State Judiciary. ‘This 
honorable, manly, and disinterested conduct, ought to have 
disarmed the opposition that hus been shewn to them, and 
particularly, on the part of Virginia: for the benefit of 
whose citizens, having claims in Kentucky, this measure 
is particularly calculated. i 

I have now done, sir. I support the bill, because it in a 
great degree applies a remedy to all the existing evils; and 
because the objections to it cannot be compared to those 
of suffering those evils to exist. 

Mr. INGERSOLL observed, that, when the debate on 
this subject opened, it was not his intention to obtrude him- 
self on the indulgence of the committee. Indeed, after the 
enlightened and expanded views presented to us by the dif- 
ferent members of the Judiciary Committee, who report- 
ed this bill, he felt as if its friends might fold their arms in 
security, and wait patiently for the question. The whole 
ground appeared to be minutely explored, and every ave- 
nue guarded by anticipation against attack.. But, as we 
approach the question, the indications around us show, 
that the passage-of the bill will be disputed, inch by inch, 
New obstacles are thrown across ourpath : new points are 
presented ; objections of every variety that ingenuity can 
invent, or eloquence urge, thicken around us. It was with 
a humble hope that he might be able to answer some of 
these new objections—which could not have been antici- 
pated by the Judiciary Gommittee—that he had ventured 
to rise on the present occasion. If, therefore, his remarks 
should be principally confined, as they certainly would be, 
to the dull routine of answering objections that had been 
urged by others, he hoped an apology would be found in 
the fact, that the leading topics connected with this sub- 
ject, had been scrutinized, sifted, and disposed of, by abler 
hands than his. - ; 

The gentleman from Virginia, (Mr. Power) who last 
addressed us in opposition to the bill, had struck out a 
new path: not only different, but essentially different, 
from the -course of either of his friends who preceded 
him. And although, (said Mr. I.) I saw him advance his 
positions with a delicacy and a talented ingenuity that 
commanded my admiration, yet I must confess, in the- 
cooler moments of reflection, I found my judgment un- 


any man in this assembly—I will not do it the injustice to 
believe there is one—who supports this bill under a belief 
thatit is to be made the vehicle for carrying political 
opinions to the bench, that man grossly deceives himself. 
There is talent enough in the several States interested, 
connected with integrity, and divested of party feeling, 
from which the President might make his selection; and, | 
should he unfortunately be deceived in his choice, the ob- 
ject of it will either lose his prejudices by a communica- 
tion with his brethren, or, if he retains them, they will in- 
fluence none but himself. . 

I pass over the objection that this measure fends to pro- 
mote Executive patronage: for I never understood either 
of the gentlemen to say, that such was the object of its 
supporters. I will pass that objection. with two remarks. 
One, that, circumstanced as E am, I cannot be supposed to 
be the advocate of any measure that would have that effect 
in an improper degree. Another, that the measure pro- 
posed as a substitute, would give that patronage to much 
greater extent. This proposes the appointment of three 
Judges; the substitute would require ten; or, in time, fif- 
teen new appointments of Judges for the circuit. 

{Here Mr. Maxeum and Mr. Mercer disavowed the ex- 
pression of such opinions. ] 

Mr. L. proceeded. I find I have been in an error, in 
imputing to one gentleman observations which were made 
by another. The gentleman from North Carolina alluded 
to the patronage as an objection, and not the gentleman 
from: Virginia, to whom, and not to the gentleman from 
North Carolina, I ought to have given the credit of the 

“proposed appointment of circuit Judges. hope they will 
both.pardon the involuntary inaccuracy of the statement. 

One other characteristic is aflixed, I suppose, by way of 


objection to the bill: it is called a Western measure. This 


i 


onsof ‘this 


th jee States are Kentuckys. Ohio, 
hile the remaining six have only made 
“distant and indistinct “musmurs.” 


st. murmur of the remaining six should, for the 


sen 
he'six States alluded to have not been as Toud.as these 
sof the three States which he designated, they have cer- 
-tainly not been less constant. . No, Sir, these murmurs 
“are blended in every breeze from the West.: And I hope, 
’ (said Mr. L) that the honorable gentleman from Virginia 
_ savill' excuse me for reminding: him, that a skilful pilot will 
_ often. perceive, in the muttering of a distant cloud, the 
` approaching thunder of a tempest. 


_.» The bill before us, (said Mr. I.) may be regarded, not 
only as intrinsically important, on account of the conve- 
`, niences which it will afford the citizens of the new States, 
in the, judicial determination of their rights, but it is 


doubly important when considered. as fixing the policy 


which is to goveru'the Old Thirteen States.in regard to the | 


feument is derived, that, if. we interfere 
hould. be extended to the three States 
ndered their grievances in our ears, whilst 


ass us as the. idle wind.’ Sir, if the complaints 
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‘tells us, inthe onset, |and sailors’ rights,” these children of the West were the. 
which: are intended to /first to. mect-the enemy- onthe frontiers, and, as we ‘have 
pill, have.called- upon ‘| been eloquently..reminded.by..the honorable. gentleman - 
“to: demand the interference of | from Louisiana, they were the last to sustain your eagles 


at New Orleans... a i. wel ; 

W, however, Mr. Chairman, an extension of the Judiciary 
System is to depend upon the number of cases that have 
arisen, or that will arise in ‘the new Statés, where, it may 
be asked, will you find so wide a field for judicial labor, as 
in those States ?- Kentucky, we are told, has six hundred - 
cases annually commenced.in' the Federal Courts ; Ohio 
has four hundred ; ‘Fennessee¢ has: now three hundred and 


twenty suits undecided ;- and the dockets of the Federal -> 


Ceurts in Indiana, Hlinois, and Missouri, are so-lumbered 
up as to call loudly for relief. “Does any thing like this 
mass of business existin the Atlantic States, where the Ju- 
dicial system.acts freely and unembarrassed ? What, then, 
is our condition? We have, in the Old States, an old and 
a tried system of administering justice, which has called 
forth the eulogies of both the friends and the foes of the 
present b:ll; and, when we are asked to extend it to the 
wants of the West; gentlemen pause as if we were legis- 
lating for colonics, and not for States equal in sovereignty 
and equal in rights to the States to which we belong. The 
honorable gentleman from Virginia, to whom I first allud- 
ed, tells us, that he would not extend the Judicial system 


new: members. of this Union atthe West arid South. For, lany farther than it now reaches ; because, he says, the 


‘disguise this question as you may, it is, after all, nothing 
more or.less’ than: an appeal to. the. Old States. from the 
tates; which ‘have come. into the Union since the 
doption of the Constitution, to participate freely. and un- 
-shackled in: the benefits derived from, the. judicial branch 
of the common Government.: Gentlemen. seem to argue 
‘this question as if the extension of the Judiciary System 
“to the new States ought to depend upon the number of 
eases that. were docketed for decision in the District 
' Courts of those States. But, in the view which I take of 
_ this question, it iš immaterial whether those States have 
few or many cases in the Federal Courts.. If they have 
pny. caseg contemplated by the Constitution, as proper to 
be. adjudicatéd. by the Federal Courts, they had a right 
to have the benefits of the system extended to them.” As 
was wellvobserved. by the learned jurist from Louisiana, 
(Mr. Layinesrox,) who had just addressed us, there is a 
pride and a feeling on this subject, applicable to. States as 
well as individuals, which, when based on proper. princi- 
_ ples, a.wise legislator will never lightly regard. If, when 
the citizens of the West approach the Old Thirteen, the 
` parent States, and ask—I will not say for favors, but for 
rights, guarantied to. them by the Constitution—you ex- 
“tend. to them a- grudging hand, you may alienate t} 


nar at- 
tachments to this Union, and lay the foundations for those 
sectional jealousies, which the Father of his Country 
. warned you toaroid. Sir, it has been said that some of 
the new States: are the children of the General Govern- 
ment, and:that they have been so long dandied on the 
parent knee, that they presume to demand the exten- 
sion-of the Judicial System to them, not as a favor, but as 
aright. Those States are, indeed the children, not of 
this. or any other administration, but the children of the 
original Statés which formed this Union. But; sir, instead 
of-being favored and caressed by an over-weening care, 
you, have. given them for their toys the mile and the bayo- 
net y and the history of the last war tells you, that they 
learned to use them with effect; and tobring them from the 
contest. with untarnished lustre. ‘These children of the 
Old. States have never forgotten the parent stock: . When 
e commercial rights of the United States were invaded 
rhts, the invasion of which more particularly affected 
L tlantic States than those beyond the mountains—the 
statesmen-of the West were among the first to raise their 
voices in Congress in vindication of the injured honor of 
the common. country; and'in a war waged for “free trade 


| 
| 


| 
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evils. which now press.so heavily on the Seventh Circuit; 
are the effects of the existing system ; and he warns us not 
tö entail these evils.on other portions of the Western 
country... Sir, the embarrassments in the Seventh Cir- 
cuit are not the consequences of the Judiciary systemy: 
considered asan entire system, but are attributable to other 
causes. Would you condemn the system, which, in six 
out of seven of the circuits, gives, as is admitted on alk 
hands, the most perfect satisfaction, because you find there 
are evils in a single unwieldy circuit West of the moun- 
tains.? j RE : 

Is it correct, is. it logical, thus to argue against an entire 
system, because you can finda single spot that is embar- 
rassed by an-dccumulation of business ? The embarrass- 
ments are attributable to the formation of the Western 
circuit. . You have there the three States of Kentucky, 
Ohio, and ‘Tennessee, thrown into a cirenit, when either 
one of those States produces mere causes than an entire 
cireuit on the Atlantic border. It is to remedy this very 
difficulty that the present bill is, in part, intended. The 
honorable gentleman says, that be would appoint an addi- 
tional Circuit Judge for the new States, but not permithin 
to take a seat. on the bench of the Supreme Court, at 
Washington ; and yet, in the same breath, he informs us 
that he is, in principle, opposed toa circuit system, un- 
connected with Supreme duties, He would raise aram- 
part around the present Judicial system of the Old Thirteen 
States; he would vote down the system of 1801, if it now 
existed ; aud he would have done the same had he been 
a member of the Gengress of 1802. Where, then, does 
his reasoning bring us? Task him, in candor, to say if 
he would have us hold on to the present system in the At- 
lantic States, as the best that can be devised, and, at the 
same time, offer to the States which have recently come 
into the Union, a circuit system, which we have once dis- 
carded as unfit fer ourselves ? 

Another plan proposed, in opposition to the present bi, 
is, that three Judges, with the same salaries as Supreme. 
Court Judges, should be appointed for the circuit busi- 
ness of the new States, but that they should not be ad- 
vanced to the bench of the Supreme Court, except asva-, 
cancies may arise among the Supreme Court Judges. 
This, sir, would be imposing the greatest labor, Circuit 
and Supreme Court duties, upon the oldest men—upen 
men who have grown grey in the service, and become, 
perhaps, worn down by care, while these in the prime of 
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life, with all their mental faculties vigorous and. firm, | the gentleman aware, that this experiment has been the 
would be drawing the same pay, but performing but half | source of unceasing trouble to that State ever since it was 


the service. Aside from this objection, sucha plan would | resorted to? Such, sir, is the fact. 


be apt to breed jealousies and distrast among the People 
to whom you offered it. fa me eee ae 
The peculiar condition of the Kentucky Courts has been 


Meetings have been 
held, by the members of the Profession and others, to de- f 
vise some plan to obviate the evils under which they suf- 
fer. .Andalladmit, as their published addresses will shew, 


very adroitly brought to bear upon the present«question. | that the difficulty arises from the system, and not from the 


An attempt is made to account for the increase of business| Judges, 


in the Federal Courts, from the fact, that the courts of 


that Commonwealth have been in a deranged state for a | few topics that I had prescribed for myself. 
year or two past. But, sir, does the unstable condition | this late hour, 
of the Kentucky. Courts, account for the heavy dockets in | in conclusion, 


Ohio and Tennessee, aiid the other Westérn States ? That 
many causes are thrown into the Federal Court, in the 
district of Kentucky, in consequence of difficulties in their 
State tribunals, I can readily believe. But does this af- 
ford an argument against our extending Judicial facilities 
to that State ? 
al Court in Kentucky, it should ‘be remembered, are in 
favor of the citizens of other States.. Nineteen out of 
twenty are brought against citizens of Kentucky, who are 
interested. in having their trials delayed, and in favor of 
the citizens of distant States, who seek, in vain, term after 
term, to- have their rights decided. | Indeed, sir, these 
facts seem to have been so forcibly felt by an honorable 
gentleman from Virginia, (Mr. Murcer) who go ably led 
the way in opposition to the present bill, that he is anx- 
ious to revive the old Judiciary act of 1801, though de- 
cidedly opposed to. an extension of the present system. 
His fears are principally for the Supreme Court. He and 
his ingenious colleague are both alarmed lest an increase 
of Judges on the bench of the Supreme Court would so 
far diminish their responsibility and their labors, that 
some of the ten Judges would dwindle into nominal mem- 
bers of the Court. 

It is one of the most valuable features of the present 
bill, that none but men of talents, and talents of the first 
order, too, would be capable of performing the duties re- 
quired of them.. There is no danger of seeing inferior 
men elevated to the bench of the Supreme Court, so long 
as every member of that tribunal is compelled to perform 
circuit duties. The ablest jurists which Great Britain 
eyer produced, were never exempt, so long as they were 
on the bench, from the performance of Nisi Prius labors. 
And, in our own. country, I need but mention the names 
of Parsons, Kent, and Spencer, to shew that talents and 
learning are not exclusively confined to Judges who are 
exempt from circuit duties. Yes, sir, it is the perform- 
ance of circuit duties, where prompt decisions are requir- 
ed, that qualifies the Judge for the more grave labors of 
a Supreme Gourt. His faculties 
they are rubbed. There is 
that a Judge should carry 
and. put in practice himself, the opinions which he pro- 
mulgates when he is here, wrapped in his official robes, 

I would also ask the honorable gentleman, who urges 
upon us the system of 1801, in licu of the present bill, 
whether there would not be danger of increasing the 
jealousy already existing,. in regard to the powers of the 
General Government, by establishing a permanent court 
in this City, for the. decision of the interesting questions 
which are daily arising under the Constitution? Would 
the distinguished State which that gentleman in part re- 
presents—would Virginia, with her honest anxiety to curb 
the constructive powers claimed by the General Govern- 
ment—be willing that the Judges, who are finally to de- 
cide these momentous questions, should be always snuff- 
ing the atmosphere of Washington, and living, as it were, 
under the eaves of the Palace ? 

Weare, however, reminded, that amajority of twenty- 
six thousand freemen have recently decided, in the State 
of New. York, in favor of relieving the Judges of the Su- 
preme Court of that State 


Most of the causes pending in the Feder- | 


i in the opinion heretofore 
. present difficulties 
i apology, for the reason mentioned. 
| said Mr. I. that, for an Attorney to touch the money of an 
| opposite. party in a suit, was an act of the foulest 


grow brighter the more | ment of every honorable m 
also much force in the idea | It would seem, 
out to the People in his circuit, | and the security of suitors in courts of justice, would ren- 
| der the remotest deviation from this principle, most dan- 
| gerous in its consequences, as wellas subversive of those 
| high and sacred obligations of faithfulness, which an At- 
| torney owes to his client ; but he had been compelled to 
| doubt whether he had not been in error in these opinions, 
| andhe should almost as soon have doubted the existence 


from presiding at Circuits: Is{ 


who are all able and upright jurists, ; 
Thus, Mr. Chairman, Ihave rapidly touched upon the 
{T will not, at 
detain you longer ; and will only express, 
my unfeigned acknowledgments for the pa- 
tient and kind attention with which the committee haye 
been pleased to favor me. ; 

Mr. PEARCE now moved that the committee rise ; but 
the motion was negatived. 5 oie 

Mr. PEARCE then was proceeding to address the com- 
mittee; but, expressing a sense of disadvantage, owing 
| to the lateness of the hour, and the exhausted attention 
; of the committee, Mr. WRIGHT renewed the motion 
| that the committee should rise. The motion prevailed, 
|95 to 45: when the committee rose, ` Ga 

And the House adjourned. 


Wepyespar, Jancany 18, 1826. . 
ATTORNEYS OF THE UNITED STATES. 


Mr. INGHAM offered the following resolution : 
Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any, and, if any, what, provi- 
sion by law is necessary to prevent Attorneys of the Unit- 
ed States from rendering services to defendants or their 
represemtatives, in suits brought by such Attorneys, in 
behalf of the United States ; and also from receiving com- 
pensation therefor, ' 
In submitting this resolution— : 
Mr. INGHAM said, it might, perhaps, be proper for ~ 
him to make some explanation of the object of the resolu- 
tion, and the motive for submitting it to the consideration 
of the House. Not beinga professional man, it could not 
be presumed that he should be so well acquainted as he 
otherwise might be, with the rules which govern profes- 
| sional gentlemen, in receiving compensation for their ser- 
| vices. . If, therefore, he had been laboring under an error 
formed on:such subject, or if his 
were groundless, he might claim some 
1 had firmly believed; 


corrup- - 
tion, and such, he'had always understood to be the senti- 
an belonging to the profession. 
too, that the plainest rules of propriety, 


of truth itself. 5 

A case had been brought to his notice, Mr. I. said, in 
which, if he was not greatly deceived, an Attorney of the 
United States had brought suit. against a public debtor, , 
and afterwards received a fee of two hundred and fifty dol- 
lars for services rendered to bim in that character ; anc 
when the act was brought to the attention of thë Attor- 
ney, he admitted the fact, and justified himself on the 
ground that the fee was not received from the debtor, but 
‘from his assignees, who were not original partners to the 
suit upon the record: Not being able to perceive, Mr. T, 
said, the difference, in principle, between receiving the 
fee from the debtor or his assignees, and being. induced, 
by some very peculiar circumstances in the case, ta, doubt 
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and-ask its reference to the Committee on the Judiciary, 
- who were very. compétent to say. what the law was, and 
what itought'to bee 2,0 s] > l 
`- Mr. WEBSTER,- the- Chairman of the Judiciary Com- 
mittee, said, if such a -state-of things should ever exist in 
: this country, that there should.be required.a plain and ex- 
plicit statute to declare that a gentleman of the legal pro- 
tess tained on the part of the United States, in any 
üld not be at liberty, in the same cause, to take a 
se fromthe adversary party, he prayed God that it might 
never be his lot to draw up the form of a statute which 
would ‘cast so gross a reflection on the. profession to which 
hebelonged -How it could ever enter into any man’s 
head that such a contract, as had been spoken of, should 
not be a gross professional and. official misdemeanor, Mr, 
W. said, he could not conceive. . What, sir, said he, make 
a grave inquiry into the propriety of passing a law to pre- 
vent our agent, in any cause, from receiving a douceur 
from an adversary in that cause ? Heaven spare the Judi- 
cial Committee from ever being obliged to settle that 
question in morals, or from making inquiry into the. le- 
lity of such an act ! Ifany such act has been committed, 
it requires to be investigated and punished. There is law 
` enough, and there will be found a disposition in the mem- 
bers ofthis House, to pursue and punish such an offender. 
If there be such a case, Mr. W. said, he wished the atten- 
tion of the committee to be directed. to the fact: it was a 
case. for punishment, not for legislation. . He suggested, 
therefore, a modification of the resolution, so as to require 
an examination into the fact. . If the fact was ascertained 
to beas suggested, the law. of ‘morality, the law of com- 
mon sense, would guide the House to the proper course 
in relation to the matter. 
Mr. INGHAM observed, that the views suggested by 
- the gentleman from Massachusetts, entirely corresponded 
with those he had always entertained, and that he should 
` not now have doubted their correctness for a moment, but 
for some very peculiar and imposing circumstances not ne- 
-cessary at present to explain. These were sufficient, 
however, in his judgment, to justify. the course he had ta- 
ken. He did not intend to assume the attitude ofa pub- 
Tic accuser. He had. brought the subject before the 
House, according to his convictions of duty, where he 
should leave it for whatever disposition the House might 
think proper to give it. He should make no objection to 
the course suggested by the gentleman from Massachu- 
- setts, and would freely put any committee, that might be 
raised on the subject, in possession of all the information 
he ‘had, and he was not aware that any obligation of duty 
required him to do more. 

Mr. BARTLETT expressed -his hope that, instead of 
laying the resolution on the table, (for he was unwilling 
it should come even there) that the gentleman from Penn- 
sylvania would furnish the House with the name of the in- 
dividual referred to, that the Judiciary Committee might 
be directed to make the proper inquiry into this affair. It 
was certainly due to the members of the profession, who 
_were employed in the service of the United States, that 
an aspersion so foul should not be permitted to attach to 
` them.ina body—~but that the individual who had incurred 
it. should bë known, and the service. of the Government 


_- $€ Cases have occurred, in which Attorneys of the Unit- 
ed: States have received compensation from defendants, 
in causes under their care, in which the United States are 
plaintiffs, ‘for services rendered in such causes for de- 
fendantse? 00° a 

The amendment was unanimously agreed to. 


y t might be the rule of law inauch.a. case, he had con- | -Mr COCKE then moved further to amend the resolt- 
sidered it his duty to bring the subject.before the House, 


tion, by adding “‘and that the Committee have-power to 
send for persons and papers” : TA 

The SPEAKER ‘suggested that it might probably be 
better to wait, and if such powers should be needed in the 
course of the investigation, they could at any. time be 
given, atthe request of the Committee. 

Mr. COCKE ‘objected to this course, and preferred 
clothing the Committee. with this power at once—as, un- 
less possessed of it, they could not so well determine how 
far they might want to employ it. ; 

, The amendment was agreed to, and the resolution, as 
amended, was adopted, with few dissenting voices. 


JUDICIARY BILL. 


On motion of Mr. WEBSTER, the House. then went 
into Committee of the Whole, on the bill * further to 
amend the Judicial System of the United States”—Mr. 
TOMLINSON in the Chair. 

Mr.. PEARCE rose, and returned his thanks to the com- 
mittee for the courtesy which had induced it to accede 
finally to his motion of yesterday, to rise, in order to af- 
ford him an opportunity of making some observations on 
the important question now before them. The favor which 
had been extended to him was unexpected, and he did 
not know but it was an unusual one ; at any rate, he felt 
very grateful for it, and felt himself under peculiar obliga- 
tions to his honorable friend from Ohio, on whose motion 
the committee rose. - He had been for some days anxious 
to address the committee on the question now before 
them, but he had. always entertained. the hope that be 
should be able to speak under circumstances not alto- 
gether unfavorable. The question which was now pend- 
ing Was not one of any ordinary character. It was one of 
those subjects which involved considerations of the high- 
est character. It was not a stibject of special legislation, 
to extend to a humble petitioner compensation fora horse, 
valued at forty pounds, killed or lost in the service of the 
country during the war of the Revolution ; or to extend 
to a widowed mother a pension for a short period, to sus- 
tain the fleeting years of herexistence. No, sir, said he, 
the subject now under discussion is pregnant with inter- 
ests to every individual in this nation, and involves con- 
siderations and results in which not a few, but the whole 
People of the United States have a deep interest. What, 
sir, can be more important to us, asa free People, than 
the establishment of our judicial system on the basis of 
equality and impartiality? If our judicial system be of 
the highest importance, it is consequently necessary that 
the present question should pass through the strictest in- 
vestigation—that we should pause at every step, delibe- 
rate at every point, and weigh every decision, lest we 
finally enact a law, or pass a bill which may be injurious 
in its consequences to the People at large. Although, 
therefore, he had the misfortune to differ from every one 
who had reported this bill, all of whom, with the excep- 
tion of a single member, had been heard on this occasion— 
and he was now charged, as he had learnt, and ready to 
fire: and who knows, Mr. Chairman, but he who now 
addresses you, may be the poor ill-fated wight who shall 
be first to receive and feel the effects of his volley ?—he 
did not conceive that he should have fulfilled bis duty, 
had he acquiesced in the suggestion that had been thrown 
out, with a view, as he conceived, to circumscribe this 
debate. He thought every member should have the pri- 
vilege of being heard on a question of such vast import- 
ance. Sir, if we consume the whole session on this ques- 
tion, and do nothing else, we should still do much better 
than if we were to pass an improper act. Many questions 
have been presented to us in the discussion of this sub- 
ject; and the present bill is presented as one of that cast 
and character which is best calculated to remedy the de~ 
fects which now exist ; and the remarks of those in favor of 
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cessary in order to regulate it. He was willing to go hand 
in hand. with the People of the West, as far as regards an 
investigation, and as far as was necessary to remedy the 
grievances under which’ they labor, and to extend to 
them a remedy or relief, which is justly their due. He 
wished to extend to them a fall and equal participation of 
the rights and blessings which other sections of the Union 
enjoy, and which ought to be extended to them ; but he 
was unwilling to take the mere list of cases as the ground 
on which he would form his opinions of their wants. He 
considered it sufficient that they are members of the 
same Union, to entitle them to all those rights to which 
the citizens of any State are entitled. If one State had 
fifty, two hundred, three hundred, or nine hundred cases 
on the docket of the Federal Court, it did not lessen or 
increase its rights to those benefits that ought to be com- 
mon to all the States.. As to the numerical list of cases, 
he was not to be carried away by any considerations of 
that kind. Itis easy to see how ¢ases sometimes get into 
Courts, and the causes of their continuance there. The 
decision of one or two cases would sometimes settle the 
fate of as many hundred ; and he strongly suspected that 
this formidable list upon the Western dockets, might be 
disposed of by a few, a ve few, trials. It is probable they 
all might be disposed of ft less than one week. He 
would not make the question of equal rights, of equal 
blessings, and of equal privileges, or the question whe- 
ther our judicial system should be extended, depend upon 
the number of cases now on our Western dockets. He 
was not of opinion that the rights of Government ought 
to be circumscribed—he would extend them alike to all, 
from the shores of the Atlantic to the borders of the Ohio, 
Mississ:ppi, and Missouri. 

He would take another view of the subject. Is not the 
Western section respectable for its talents, and have not 
the People of the West some claims on the othersections 
of the Union for their patriotic exertions? Have they at 
any time been found wanting when their services were 
required ? In lavishing praises on the citizens of the 
West for their bravery, their gallantry, and fidelity, in the 
day of danger, and in the hour of our country’s calamity, 
he would go, in extenso, with the gentleman from Con- 
necticut, (Mr. IxerrsorL.) ‘They flocked to their coun- 
try’s standard, when dangers threatened ; they have ever 
been ready to stand forward to resist encroachments and 
to repel invasions. The voice of the great orator of the 
West has been raised in this Hall in defence of “free 
trade ‘and sailors’ rights ;” and at atime, too, when those 
who were as. much interested in the vindication of our 
rights, were dumb on the subject of our country’s wrongs, 
Where would we find a People whose-conduct has so no- 
bly sustained their professions as the People of the West ? 
‘Who evinced a greater readiness to go forth to battle at 
the call of our common country, than they who have come 
to claim. an equal participation in common rights? Sir, 
they did not mareh to the field of battle, nor did they 
“goin pairs, or on horseback ;” they went as the winds 
come, when forests are rended; they went as the waves 
come, when navies are stranded, ` i = 

Inanother view, as to the important offices to be created 
by this bill. In making his selection of the new Judges, 
the Executive will necessarily be confined in his views to 
the West.. ` For the purposes of his argument, he wished 
this to be:eenceded ; and, whether conceded or not, he 
had no doubt this would be the case. If he acted other-! 
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wise, he would neglect the claims of the West. And, 


-sir, is there any paucity of talents in that quarter? Look 


at the important offices which your Western citizens have 


filled and do fill. A gentleman from the West once filled 


the first law office in the Government ; a gentleman from 
the West was once the Secretary of the Treasury, and 
Minister to Petersburgh ; a gentleman from the West was 
your pacificator, and is now your Prime Minister ; a gen- 
tleman from the West is now your Minister in one of the 
sister Republics ; a gentleman from the West is now at 
the head of your Post Office Departrent—and who ever 
discharged the duties of that office half so well? The 
West has supplied you with Judges for this District, and 
with officers of your Treasury. If, then, sir, whenever 
requsitions have been made on the West for talents, those 
requisitions have been readily met and promptly complied 
with, will the Executive turn his eye to any other quar- 
ter? No Executive would do so; no Executive would 
take upon himself the responsibility of treating the West 
with such neglect. Whenever these appointments have 
been made, they have been made from the section where 
the circuits were created. He believed there was’ but a 
single exception to this statement’; and, without calling 
names, the Chairman would readily recognize the case he 
referred to. After the office of Judge of the Supreme 
Court for the Northern Circuit: had been tendered to the 
present Executive of this nation, by Mr. Madison, after it 
had been tendered to alate Lieutenant Governor of Mas- 
sachusetts, it was tendered to a gentleman living out of 
the circuit, and the nomination was noncencurred in by 
the Senate ; and Mr. Madison was thus enabled to make- 
a good retreat and a more judicious selection. Judging 
from the fact that there is no want of talent in the West- 
ern States, the selection can be made from the West, and 
will and ought to be so made. If the selections are to be 
made from those sections of the country, will any gentle- 
man, who properly considers the subject for a moment, 
believe that they will not carry with them to the Supreme 
Court local views and feelings, which may have a tenden- 
cy to distract the Court, and upset many decisions which 
have been made there? We have thus some reason to 
fear that those evils will arise which the gentleman from 
Virginia had contemplated. It would not do to tell-bim 
that Judges have not their local feelings. They are but 
men, and such feelings are common to all men. If, then, 
local feelings and prejudices may be called into operation 
on the bench of the Supreme Court, and thus lead to a 
train of injurious consequences, we are called upon to 
pause before we pass this bill : for we have a right to fear 
lest it open the door to such evils. - 
Mr. P. said, he did not intend to cast any reflections 
upon the West : for, if he had not already done justice to 
them, he had more encomiums in store for them. No 
man more highly respects their patriotism and chivalrous 
acts; but, if we admit them to the Supreme bench, they 
will go there as men, and not as angels—bringing their lo- 
cal feelings and prejudices with them, which men from 
those sections of the country must be expected to bring. 
All the consequences which have been predicted, may, 
in that case, arise ; and we -have -been told by the last 
Western gentleman that has addressed the Committee, 
that he intends to follow up the passage of this bill with a 
resolution that no decision of the Supreme Court shall be 
binding, that is not made by a majority of the whole Court. 
Is not this, sir, a sectional measure? Already we see the 
gathering ot the storm, and the clouds thickening which 
are to burst upon our devoted heads! Js it notimportant 
that the decisions of our Supreme Court should be uni- 
form? for to them we look for the law of the land. 
What would be ‘the situation of our country, if one con- 
struction of law is to prevail to-day, and a different one to- 
morrow? If we are now to have ten Judges, and here. 
after some five or ten more, haw long will the decisions of 


many of theif decisions 


ave. been settled by a 


settled one way by the Supreme Court 
of: New York; and another by the Supreme 
Errors: This question was settled in the Su- 
‘ourt of the United States, by a majority. of one 
te, and when the-late Judge Cushing was rather the 
worse: for wear.. Take the question as to the right. of-a 
plaintiff living in one State, to sue'a corporation in another 
State,: when any one member of that corporation. lives:in 
thé State where the plaintiff resides... Many of the Court 
are dissatisfied with the decision of: this question. . Here- 
after, the mooted point, as.to the common law jurisdiction 
of the Supreme Court, may be calléd up. “Notwithstand- 
ing the decision in the case: of the United: States versus 
Hudson & Goodwin, the admirable, the learned, the ela- 


‘Git. there are many: 
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interésted, an‘ appeal was taken to the Supreme Court. 
He offered six thousand dollars, rather than to ‘have’ it 
brought into that. Court, and with an idea of purchasing 
what he deemed to be justice: “The offer was not accept- 
ed, and. the cause was carried ‘there. “Four times he 
travelled to Washington te attend to it. The fifth term of 
the Court he was not able to attend, but at that term it 
was tried, and his.expénsés were ‘siz thousand ‘five hun- 
dred:dollars; and to. remúnerate him for this expense, he 
recovered a bill of ‘costs.of one hundred and twenty dol- 
lars! Even at this moment,*.said Mr. P. two of my con- 
stittierits ħave a case, pending before the Supreme Court, 
which -has.“been: upon the docket four terms, involving 
about ten ‘thousand dollars, and is now number sixty-five 
on that docket, and. it is extremely doubtful. whether it 
can be triedat the approaching term of the Court. Al- 
ready the parties-have expended.s sum of money almost 
equal to the amount in controversy. If we are to touch 
the Judiciary system, it behooves us, if practicable, to make 
justice cheaper, better, and more speedy. The Judiciary 
Committee might discover a mode more suited to our 
wants and circumstances. 


may. not be so fixed but that-they may be upset by 
three Judges, and, in that case, what security: have 


at what now is law, will long continue to be law? f 


is view of the subject, he coincided with the gentle- 
man from Virginia, that there would be no permanency 
in law, and we should have abundant evidence of its glo- 
rious uncertainty. ; ; 
Yn the arrahgement of Judges according to the provi- 
sions of this bill, we are now to take inall the Western 
States. But, when the Territories shall become States, 
and when-new Tervitories shall come in ; when. our West- 
erp. population shall have an: additional increase ; when 
tates shall extend to the barren heaths, even beyond 


the 


Court above, and there meets you on your appeal. It 
will be said that he does not give his voice in the decision ; 


Rocky Mountains—will the arrangements of this bill ; but it will not be denied that he brings on the bench his 


formed him’ that;.in a case in which he was concerned or" 


He did not intend to cast any. 


be sufficient for the increased wants of the Union? ‘The | pride of opinion, his personal influence, and receives, and 
citizens from those distant regions will then come on this | is entitled to receive, from all his associates, a respectful 
floor and tell us, we have cut down the forests—we have | deference for his opinion : for, having tried the case once, 
cultivated the wilderness—we are members of the same | he is presumed to know more in relation to its merits than 
family—we are your fathers, your sons, and your broth- | those who have previously known nothing aboutit. They 
ers; and are we not to have an egual participation in the | all meet for the correction of mutual errors—but their 
' advantages of the American Union? When ‘they shall | meeting tends to. the, confirmation of mutual opinions. 
thus come to-us, we shall find:it as difficult to resist their l The favor A asks of B, B asks of C ; and thus this court- 
prayers, as we do now the calls and the petitions of the ily courtesy which runs through the bench, may destroy 
West: Then, sir, this bill is predicated upon an increase ; the even current of justice, more especially when we in- 
of the number of Judges, as the exigencies of the country | crease the number of our Judges to ten, to twelve, to ff- 


shallrequire it to be made. And there is not one of the 
Judiciary Committee but acknowledges the defects of the 
bill, in- consequence of this contemplated increase, 


and | 


teen: for, as we increase the number, we increase the 
evil complained of. A gentleman already referred to, 
had, within a few days, tok him that, in a particular case, 


that the measure proposed to be adopted, is not, and can-;in which he was deeply interested, he had rather have 


not be,'a permanent one... Why, then, this special legis- 
lation—this useless legislation? . Are not the People as 
well prepared now as they ever will be, for a more per- 
fect system? . Where is the evidence to the contrary ? 


i given a thousand pounds, than that the Judge who sat 


upon that case in the Court below, should have been one 
of the Court when his case was tried in the Court above— 
entertaining, at the same time, the highest opinion, as he 


, Again: Ifthere-be a deticiency in the system under its said he did, of that Judge’s integrity and impartiality. 


present organization, let us. bear it in mind: for such is 
“the fact, that-the:evil is not felt in the West alone, but in 
every part of the country. Will it be said there are no 


"> defects which apply to other sections of the country ? The 


Best. system. is that which brings justice to every man’s 
door at the cheapest rate. Let us examine the condition 
of the individual whose suit is carried into the Supreme 
Gourt: He. would state a fact which had come to his 
, knowledge. : Two days ago,.a gentleman in this Hall, 


We are called upon to reform our Judiciary system, 
and, at the same time, to leave untouched these glaring 
evils. 

There was another view, andan important one, which 
suggested itself, and in this he had been an some degree 
anticipated by the gentleman from Virginia, (Mr. Powzit) 
and he hoped it would invite, if not provoke, a reply from 
the Southern Hector, or the Nortbern Ajax, of this debate. 


dg It was not one of a novel character. “He would submit, ` 
but not of this House, of the first respectability, had in-] whether, under the Constitution, a Judge of the Supreme 
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Court can sit in Circuit, and legally discharge the duties of for, as his constituents were parsimonious, even as to the 
a Judge of an Inferior Court? That he could not, he | pay of their J ndech, it was necessary for him, to be S0 as 
thought, was plain, from the Constitution itself; and he | to his views o the expenses of a Federal or National Ju- 
was fortified in this opinion, by what has been said upon | diciary. By this arrangement you give to the West a 
this subject in the debates in the Virginia Convention, in Court of Western J udges—men of their own materials, in 
the Massachusetts Convention, and from all that he could | whom they will have the fullest confidence; and if, at any 
collect from the writers of the Federalist. But he would | time, that confidence should be shaken, you secute to” 
not stop here; he was the more confident, becaiise he was | them an appeal to a higher tribunal, above the reach of 
sustained in his view by. that great and illustrious Judge— local feelings, or sectional jealousies. He would have 
among the great men of this country, the greatest of the | three Circuit Judges for the New England States, New 
great—-Theophilus Parsons, nomen et clarum venerabile | York, New Jersey, and, if deemed advisable, for one of 
gentibus. While at the bar, and while on the bench, he | the Districts in Pennsylvania; three for the other District 
had but one opinion on this subject, which hie retained to jim Pennsylvania, Delaware, Maryland, Virginia, and North 
the day of his death: he had no doubt of the unconstitu- Carolina; three for the other States South of North Ca- 
tionality of this union of the two Courts, and the exercise | rolina; and three for the Western section. One moment 
of Circuit duties by the Judges of the Supreme Court. as to the comparative or relative expense of the two es- 
Before the late Judge Cushing, the late Chief Justice of | tablishments.. The best talents in the country for Circuit 
Massachusetts, when at the bar, he once had an opportu- Court Judges, would be engaged for three thousand dol- 
nity of testing his opinion on this highly interesting ques- lars for each Judge. The whole expense, then, would be 
tion. But Judge Cushing thought it was too late to hear | thirty-six thousand dollars for salaries. Under the estab- 
an argument on the question raised, and was unwilling to | lishment proposed by the bill, and to make the Supreme 
hear discussed, or argued, a question which might be so| Court consist of ten, instead of five, the salaries of five . 
settled as to render his acts extra-judicial, and thus that he Judges would amount to twenty-two thousand five hun- 
had doomed men to the scaffold without right, and against | dred dollars; and when this number is increased to twelve 
law. And, Sir, whatever may be the present views of our Judges, as it must soon be, the salaries of the seven Judg- 
Supreme Court on this subject, increase the number of | es will amount to thirty-one thousand five hundred dol- 
that Court to ten, to twelve; to fifteen, hereafter, an- lars—making a difference of only four thousand five hun- 
other Parsons may arise, and raise the question, which | dred dollars in the salaries of the two establishments. 
may be settled in a manner different, perhaps, from what But, when we come to dollars and cents, let us view the 
many persons may expect, and in a way that may not, | expense in every light, and in allits bearings: what would 
under the existing state of things, be salutary to the peo- | be the saving to the People, to suitors, if the Circuit sys- 
ple of this country. tem went into operation? Hereafter there would not be 
A few words, Mr.Chairman, on the language of the Con- | one appeal or one application for another hearing, where 
stitution itself: “ The Judicial power of the United States | there are ten now; and the Supreme Court, relieved from 
shall be vested in one Supreme Court, and in such Jnfervor their Circuit labors, would dispose in one sitting, or one 
Courts as Congress may, from time to time, ordain and | year, of all the cases that came before them—what they 
establish.” Here, Sir, are recognized two distinct Courts. | are now hardly able to de in five years. And, Sir, 
“The Judges, both of the Supreme and Inferior Courts, | for whom do we legislate? Whose grievances are we cal- 
shall hold their offices during good behaviour.” Here isde- | led upon to redress? The People’s. Whose rights ought 
scribed two distinct sets of Judges. ‘In all cases affect-| we to guard and protect? The People’s. Who pay all 
ing Ambassadors, other public Ministers, Consuls, and | the expenses of the Government? The People. Another 
those in which a State shall be a party, the Supreme | question arises: Can these duties be performed by these 
Court shall have original jurisdiction.” Here is set forth | Circuit Judges? ‘There can be no doubt they can, and 
a jurisdiction which the Supreme Court, and that Court | their travelling expenses would not be five hundred dollars 
alone, must exercise: Sir, every line, every word in the each, and probably not more than halfthat sum. Ifany one 
Constitution, points to two distinct tribunals, separate and should complain that these duties should be too arduous, 
apart, from their very nature, and which ought never to he would ask what are they, compared with those per- 
be united, under any circumstances whatever. Sir, if 1 formed by the Judges of the Supreme Court previous to 
was disposed to avail myself of a legislative construction 1801? Previous to that period, Judge Cushing went from 
favorable to my position, I have one at hand. The Con- the shores of Scituate to Savannah, and Judge Chase from 
gress of 1802, in the repeal of the Judiciary act of 1801, | Baltimore into all the Eastern States. The duties would 
went upon the ground that the two Courts contemplated | not be half so arduous, nor the travelling expenses half so 
by the Constitution, were separate and distinct in every great, as they were then. The facilities of travelling are 
sense; and, although they had no right to touch the Su-| now greater, and the costs much less. You may now, in 
preme Court, Inferior Courts they would alter ad libitum. the Summer season, go from Boston to Detroit, and return, ` 
If any argument could be urged in favor of the constitu- for a less sum than sixty dollars. You may come from 
tionality of their proceedings, perhaps this could, with Boston to this City for a less sum than twenty dollars, if 
more success than any other. [say nothing of their ab-} you do not stop too long at the Mansion House in Phila- 
surdity, in imposing upon Supreme Judges Circuit Court delphia. ‘There would be no obstacle, then, in point of 
duties. With this view taken, the passage of the present | expense incurred; nor would there be any in point 
pill, and the increase of the number of Judges, assume a | time employed. It is said the Supreme Court, in its ap- \ 
still more important character, and the question naturally | pellate character, would be an insulated Court, cut off 
arises, Is there no mode of applying relief to grievances 


from its Circuit duties, under tae influence, if not identi- 
complained of, except by adopting a course which may be | fied with, the Executive. He would never exercise his 
itself unconstitutional? 


influence over the Judges; if he would do it, he never 
There is a remedy; and he must ask the indulgence of would beable to doit; they are not dependent upon him 
the Committee for the time he should waste in calling 


for any thing, end are completely independent of him. If 
their attention to it. Let the Supreme Court hereafter | there be any branch of the Government that would be safe 
consist of five Judges, when it shall be reduced to that 


from that influence, it is that of the Judiciary. If they 
number by deaths or resignations—and not that he would | stand in fear of any thing, it is this House: for the Nation- 
revive the act of 1801—but let Inferior Courts be estab- 


r al Legislature alone can reach them: the watchful eye of 
lished for Circuit duties; and this, as he would by-and-by 
shew, could be done without any increase of expense: 


the Legislature is always upon them. 
But the gentlemen who baye advocated the bith have 
Vor. Th--66 ‘e 
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gone upon the ground that the Supreme Court must,under 
all circumstances,and throughout all time,meet ia this City. 

` They ought to meet where the People will be the best 
accommodated. Why should our Judges, in the language 
ef the gentleman from Pennsylvania, forever breathe the 
t tainted ait of Washington ”—not tainted, he hoped, by 
Executive patronage: -He repeated it, Where is the ne- 
cessity of sitting here always? Are there so many cases 
here? ftw not be pretended. No: hereafter let our 

é oust hold one session inthis City, for the ac- 
D ation of the South; one in New York, for the 
N and’ one in Pittsburg, Louisville, Cincinnati, 
Frankfort, or Lexington, for the West. By this plan 
“great sums ‘would be saved to the country, in the reduc- 
. tion of the expense of going to those different places. 
< And cannot such a plan be adopted? Are there any ob- 
jections to it? Ifgentlemen are bent on equal justice, 
why not adoptit? But it is said by the gentleman from 
Massachusetts, that it is necessary for the Judges of the 
Supreme Court to exercise Circuit duties, in order that 
they may understand the feelings of the People. Is it 
necessary for a Judge to travel to acquire knowledge? 
If, when he presents himself for the bench, he is, like the 

` Steic’s ged, all soul, and no passion, let him retire to his 
closet, and, there, communing with his God, and abstract- 
ed from the world, let him be ‘fa Judge, altogether a 
Judge, and nothing buta Judge.” He would notlet him 
mingle with the People for the sake of hunting for 

` praise, and inviting local feelings and ‘prejudices. He 
was always of opinion that a Judge must be great and 
useful by his books and his Judicial experience; and the 
more he is separated from the People, the better. At 
the-commencement of the late war, our Courts found it 
necessary to acquiré a knowledge of proceedings in prize 
causes; yet, to acquire a knowledge of the laws of war, 
and what appertained to belligerents, they were under no 
necessity of travelling into the enemy’s country. Every 
thing, eventually, went on as formerly, although it is said, 
when the first prize arrived, there was not a lawyer in the 
country who could draw a libel in a prize case. Our pri- 
-vateers pursued their wonted courses, and the Judges of 
our Supreme Court found the decisions of Sir William 
_Sgott very accommodating, and to answer all their pur- 
"poses. But again, if professional men find no difficulty in 
acquiring a knowledge of naval law, will not the exertions 
of our Judges be crowned with equal success? Callon 
the Chairman of your Judiciary Committee next month, 
whether the cause to be argued is from the East or West, 
from the North or South, he will be found semper puratus. 
‘One would suppose, from the remarks ef the gentleman 
from Tennessee, that the causes there are of such 2 pecu- 
liar and complicated nature, that not even a ‘Philadelphia 
Lawyer’ would be able to understand or to manage them. 
Sir, is thisso? 1 trow not—one or two decisions of our 

` Supreme Court would set every thing right, and bring 
even the land laws of the West down to a level with the 
understanding of common men. And, after all, why is 
“this great parade made about local law? What is the 
“Jaw of this country, and of thé different States? It is the 
common Jaw in main. We look into the English books 
for most of our knowledge; we read them for our law of 
evidence, for our definitions of crimes, with a very few 
--exceptions: the English statute of distributions is almost 
“our law of descents. We look into English books for 
our proceedings in Chancery, for our proceedings in Ad- 
miralty, both in the prize and ¿instance side of the Court— 
for. almost every thing we want to know to make us well 
understand the laws of our own country. Tell me not that 
othe Judge of our Northern Circuit, (and I refer to him 
~ è because I know no other member of the Supreme Court) 
` must go to Kentucky or Tennessee, to gain a knowledge 

>. ofthe Zand law. Such, to be sure, is his thirst for know- 


ledge, that, if necessary to increase it, I do not know but. 
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that he would embark in an expedition with John Cleves 
Symmes, and explore the bowels of the earth, or take an 
airy flight with Madam Johnson, and explore the regions 
of the Moon. ‘The winds and the wavesare put in requi- 
sition by him, and every Eastern gale wafts to him the lore 
ofa foreign kingdom, and the profitable researches of, 
perhaps, the greatest lawyer living. 

But the bill is to extend equal justice, and the gentle- 
man from Louisiana had said, that, if we suffera J udge to 
go.into one State, we should give such a Judge to every 
State. He agreed with the honorable gentleman, if he 
goes into one he ought to go into every district. He un- 
derstood that it was the object of the bill to extend that 
equal justice. But, have we not, in all our discussions 
and deliberations, overlooked a most important section of 
the Union, containing a million of people? He alluded 
to the Western part of the State of New York. Does the 
bill extend to the people of that section equal justice? 
Pass it in its present form, and you will soon hear a voice 
of complaint, that will reverberate along the shores of 
their canal, which will extend from the waters. of Erie to 
where those waters were lately joined in holy wedlock 
with the waters of the Ocean. You will hear the smal? 
voice of twenty-three Representatives on this floor calling 
on you for equal justice. The People of that country will 
soon knock at your door, and you cannot but let them in, 
and heed their complaints. But he forbore: he would 
not encroach upon the prerogatives of others ; comprising 
as that delegation does, a good share of the best talents of 
the House, he should not further attempt to represent 
their wants, when, as he had no manner of doubt, a faith- 
fal and more able representation, before this debate closes, 
will be in proper hands. The gentleman from Louisiana 
is the bold and eloquent advocate of equal justice, and 
here is a specimen of equal justice ; but they can appeal 
from the decision of a District Judge to that of a Circuit 
Judge, and there they must stop. Greatas may be the 
feelings of allegiance which the gentleman from Louisiana 
acknowledges towards his adopted State, one would sup- 
pose he would not be altogether unmindful of what was 
due to his native State : 

** The land of his birth, i 
“< The fairest land on the face of the earth.” 

We are told by the supporters of the bill, that ten Jud- 
ges are not now too many, and twelve will not be too 
many in a very short time ; and, in the language of the 
gentleman from Virginia, we shall, confessedly, now have 
an army of Judges. if we look to other countries, we 
shail find no such number. In England, the Court of 
King’s Bench has but four; the Common Pleas and the 
Exchequer has each but four; but one in the Admiralty 
Court, and but one in the Court of Chancery. If we look 
at home, we find a disposition manifested by the several 
States to diminish and not to increase the number. Mas- 
sachusetts had formerly five, but has now but four; New 
York has now but three, and formerly five ; he believed 
the Supreme Court of Connecticut is not so numerous as 
it once was. He did not know that any State in the 
Union had at this moment more than five Judges in its 
Supreme Court. And, is not this sufficiently large for all 
the purposes of justice? Would not each Judge, if there 
were only five, make the subject of every decision a more 
particular object of his study ? If the present system be 
imperfect, because the Western J udge goes to the bench 
with his local feelings, the evil will be increased as we in- 
crease the number. Take the subject in every point of 
view, the more you increase the number the more you in- 
crease the evil. If itis to be an insulated Court, cut off 
from circuit duties, five is sufficient. Would their labor 
be increased, or would they consume any more of their 
valuable time? Separate them from their circuit duties, 
and, ifa further knowledge of local business be necessary, 
they would have a better opportunity of acquiring it than 
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extent of business, in the State from which he came, fur- 
nished, he hoped, an additional excuse, at least, for this 
undertaking. 

Satisfactory information has been furnished by the mem- 
bers of the Judiciary Committee, (said Mr. I.) and.other 
gentlemen, of the quantity of business actually remaining 
undone in the Courts within those States comprehended 
by the provisions of the bill ; but Lagree with the gentle- 
man from Rhode Island, (Mr. Pearce) that, while we are 
making inquiry as to the necessity of further legislation on 
this subject, we should not limit our view to the number of 
causes upon the Court dockets, but extend it further—into 
the nature, the difficulty, and the importance, of that bus 
siness, and the effect which delay, or. denial in perform- 
ance, must have upon society. Concerning the business 
in Tennessee, beside that which is common to all the 
States, under several of the branches.of jurisdiction, con- 
ferred by the ‘Constitution and laws of the United States 
on the Federal Courts, from the manner in which land ti 
tles had béen derived there, the difficulty in their esta 
blishment, the uncertainty and conflicting nature of the 
claims, and the great number of claimants which were 
non-residents, rendered a large proportion of the business 
of that State, if not altogether peculiar to itself, at least 
very different from that which is to be found in some other 
States. I may be permitted to state the fact, that, in the 
trial of very many of those causes, from one to three weeks 
are spent, perhaps necessarily. With the slight impres- 
sion which a District Judge, once a year, could make up- 
on a docket of two or three hundred causes like these, _ 
constantly increasing, and not likely in half an age to be 
terminated, what inconvenience and wasting expense must 
the country suffer? or rather, may I not ask, what hard- 
ships is it nof doomed to suffer? By the stagnation in the 
administration of justice, the improvement of the country 
is suspended; the farmer is discouraged and impoverish- 
ed; his handsare tied up in court, while his plough stands 
still; a doubtful, fearful state of uncertainty, more fatal 
than present poverty, is continually reminding him that 
he can neither call his cottage and his fields his own, nor 
know that he must yield them up to a more successful 
claimant. : 

But why, Mr. Chairman, are we required to bring court 
dockets here? ‘The geographical and statistical informa- 
cumstances, an appeal would have been taken? This he tion familiar to every member of this Committce, should 
did not think to be the administration of justice according | produce the conviction, that the great variety and magni- 
to the laws of theland. ‘The gentleman from Illinois tells | tude of concerns naturally (according to the organization 
us that, even in the establishment of our Courts, it is best | of our National Judiciary, ) belonging to the Circuit Courts 
to attend to what is now expedient, and to let the future | of the United States, and necessarily arising in a country 
take care of itself. If any branch of the Government | so populous, so enterprising, and so extensive, as that em- 
should be permanent, it is the Judiciary : it restrains your braced by the nine States West of the Alleghany, must de 
Executive, and checks our National Legislators in their | a dead and undiminished weight upon it, while its great 
wild, and, sometimes, mad career. It restrains all the judicial transactions depend on the Jabor of one man, long 
powers of Government; it should be seldom touched, since worn down in the service, and prostrated on a bed 
and, when altered or amended, all its defects should be of languishment. 
remedied. Another argument, still more forcible, in favor of this 

Mr. {SACKS said, that, as this able and protracted de- | bill, is the inequality of the present system; which had 
bate was now drawing to a close, he could scarcely expect, | been so strikingly shown by other gentlemen, that on this 
and feared he should not deserve, the patient attention of | point I will only add, said Mr. I. that right and remedy 
the Committee, to the few remarks which he felt it his duty | are, in their very nature, so inseparably connected, that 
to make; but he hoped some apology for asking that at- | the former, without the latter, is not worth possessing. 
tention, would be found in the circumstance of his having | It is in vain that you extend equal laws to a community, 
had the honor, at an early day in the session, of referring | if you withbold from it the equal execution of those laws. 
to the Committee on the Judiciary, through the House, a | It is in vain that my rights are defined, if] am deprived 
resolution, having for its object an amendment of the Ju- | of remedy when those rights are violated. But, sir, jf- 
diciary, upon the same basis proposed by this bill. Though | this or any other imperfection, or positive fault, existed, 
he did not pretend that this bill. was the result of the in- | and was felt as an evil common to the whole Union, the 
4uiry then directed, yet he was much gratified to find | People of these new States would move spontaneously 
that that Committee had, by their report, and the very | with the old ones, in effecting its removal—and if the evil 
able arguments by which they had supported it, given to | were so stubborn as to baffe their united efforts, they 
the subject the same direction which be had desired. would show you an example of patience, forbearance,and. 

_ The frequent reference which has, during the discus- fortitude ~4or they who can nobly dare, can nobly suf- 
sion, been made to the state of things—the nature and | fer.” if we had no ather reason to urge for the exten- 


by any association with the People. He did not know 
whether it might be improper or not to revert to the cir- 
cuit system as it existed m 1801—he was well aware of 
the violence of the times while that Court was in operation; 
and, if he had then been old enough to have acted a part 
on the political stage, it was very probable that he should 
have joined in the general hue and cry against it.. But, 
thank God, the passion of the times has subsided, and 
those who knew him best would not condemn him for 
bestowing merited praise upon any system, nor would his 
democracy be shaken or the confidence of his friends be 
lost. In looking into the debates upon the repeal of the 
act of 1801, it appears that the objections which prevail- 
ed, under all the excitement, was not so much to the Court 
as to the time when the Judges were appointed. In the 
debates of those days it was alleged, that the Judiciary 
act was passed on the influx of passion, and ought to be 
repealed on the reflux of reason. He was free to. confess 
that, if passion prevailed in passing the act, there was a 
full share of it in operation on its repeal—that system 
never had a fair trial; but, short as were the services of 
those of the Northern circuit, they were in office long 
enough to ingratiate themselves with almost all classes of 
people. The Eastern States never had a better Court; 
two of the Judges are now gathered to their fathers, but 
one still lives, a memento of the excellence of the system’ 
of 1801. But the plan proposed was much better, in his 
view, than the system of 1801 ; there would be a less 
number of Judges, less expense, certainly by way of sala- 
ries, and justice would he as well, or better, administered. 

One remark, Mr. Chairman, in answer to the gentleman 
from Connecticut, and F have done. That gentleman has 
told the committee that it is necessary that the Judges of 
the Supreme Court should perform circuit dutics to pre- 
vent appeals—to prevent the exercise of rights guaran- 
tied by the Constitution; that, without the performance 
of these circuit duties in this way, the Judge who decides 
the cause will not be in the Supreme Court to head the 
vanquished im the lower Court. Sir, if the Constitution 
has secured to us two trials, is it correct that the Judge 
who has decided against an individual in the Court below, 
should go into the Court of appellate jurisdiction, and 
there prevent a fair trial, or is it proper that his being 
there should prevent an appeal, when, under other cir- 


` 


o tion. 


` Court: would be fixed at nine. 


sion of the system, this alone is. unanswered, and unan- 
swerable; that, as States, we are equal, and have a right 
to claim full equality with the old thirteen; notwithstand: 


“ing which, we have’béen deprived of an equal participa- 


tion in the administration of justice. 

[will now very briefly consider the grand objection 
made to this bill; by all the gentlémen who have oppos- 
ed it—that.is, the increase of Judges on the bench of the 
Supreme:Court. This objection has two branches: 1st, 
Tothe number ten, in preference to nine. Some of the 
fiends to'this bill have intimated their inclination only to 
‘extend the increase of Judges to two, instead of three, as 
‘the bill proposes, by which the members of the Supreme 
I will beg leave to refer 
such to the formation of the Circuits pointed out by the bill, 
which, I am confident, will be found, not only the most 
Judicious, but will altogether remove the objection which 


-is.made to the number, on the ground that three addition- 


al Judges are not necessary to discharge the business. 
Beginning with the Circuit of Louisiana and Mississippi: 
Though Mississippi may not at present, nor even promise 
in future to, afford an equal half of the employment for 
an Associate Justice, yet, being joined with Louisiana, 
which, from its position, the wealth of its citizens, the 
trade which it carries on with other States, and foreign 
countries, and being the great depot for almost the whole 
commerce of those nine States, it cannot fail to produce 
much more than an equal moiety of employment for the 
Judge; and J think there is no reason to suppose, that the 
man-who may perform the business of those States, and 
take a voyage to Washington.once a year, to a Supreme 
Court, will not have his hands'full. Alabama, presenting 


~ not so formidable a mass of business, is put in a Circuit 


along with Tennessee, where the excess is amply suffi- 
cient to make up forthe want of proportion in that fur- 
nished by Alabama. Ohio, which, from its increasing im- 
portance in every respect, must furnish an amount beyond 
an equal quota of business for one Circuit—is therefore 
thrown along with Indiana and Illinois, where that kind 
of business, for many years to come, is not expected to 
be so considerable. And Kentucky, with its nine hun- 
dred causes, and having, (like Tennessee,) an unfortu- 
nate ability. for the productiveness of that article, is pla- 
ced with Missouri, a State much less productive of litiga- 
I will admit, sir, that, to a certain extent, the gen- 
tleman from Virginia, (Mr. Mercer,) in ascribing the 


` Judiciary System. 


~ 4032 


[Jax. 18, 1826, 


think itis, it establishes two great positions—that the num- 
ber of Judges which the bill proposes to create, are not, 
at present, too many, and will not, in future, be too few; 
I mean within any given period to which we can extend 
our view. : 

2d. Any increase at all in the number of the Judges of 
the Supreme Court, is what those opposed to this bill 
unite in objecting to. They think the present number of 
seven is too great, and propose that all should wait, like 
spendthrift heirs, ‘till two of the oldest die off,” when it 
shall remain at five. Who knows that the oldest will die 
before the “more young and vigorous?” But I think the 
gentlemen have altogether failed in showing that ten was 
too great a number. Where Associate Justices are ap- 
pointed for their talents, their worth, and the confidence 
of the country, assisted by the District Judges in the 
Circuit Courts, it may be expected that appeals to the 
Supreme Court will very seldom be taken, unless upon 
new and unsettled principles, in causes of great import- 
ance, either as to the amount of property involved, or on 
account of some real or supposed conflict between con- 


stitutional or statute laws, which may affect the rights of 


a_whole community. On questions like these, and many 
others that might be enumerated, I am yet to be convin- 
ced, that a majority of ten men are too many to be requir- 
ed to concur in opinion; and feel convinced, that a less 
number might be too few. 

A wise man once said, that, ‘in the multitude of coun- 
sel there is safety;” but there may have been, since his 
day, many wiser than him, at least ‘* in their own eyes;” 
and, doubtless, if Solomon himself were here, -dictating 
his proverbs, he would, in the opinion of the illuminati 
of the present age, be considered a sort of old-fashioned 
gentleman, such another as—as—as Senator Macon, for 
instance. ; : 

But this increase is represented as dangerous to the 
Judicial tribunal, and even to the Constitution itself. Sir, 
I envy no man his confidence in the stability of our insti- 
tutions, who believes that their broad foundations can ever 
be shaken by three Judges attached to the present sys- 
tem, without patronage—without power—save the moral 
power of declaring what the law is, especially when they 
are a minority ofa bench composed often. Neither am I 
alarmed at partial irregularities, now in one section of the 
Union, and then in another, either in the Legislative or 
Judicial branches of State Governments—no matter whe- 


great mass of business now on hand in the States of Ken- | ther they have heen, or may now be, found in the States 


tucky, Tennessee, and Ohio, to accumulation on account | of Pennsylvania, Virginia, 


Georgia, Kentucky. or Tennes- 


of the inability of the Judge of that Circuit to dispose of | see, (though I have not heard the fast State charged with 


it, is correct, but it is not, by-the-by, on that account, 
the less an evil, But, if this mass has been some five or 
seven years accumulating, it is reasonable to conclude, that 
some three or four years will be necessary, under the pro- 
posed. arrangement, to master this old business, and re- 
duce it to ordinary income, (if 1 may so call it.) In the 


mean time, the tide of emigration will continue to roll to! 


the Northwestern and Southwestern frontiers. Three 
territories, lying all of them contiguous to some one or 
more ofthese new Circuits, will be claiming and obtain- 


ing admittance into the Union as States; and I hope they | 


will both claim and obtain an equal participation with oth- 
er States, in the benefits of the Judiciary System. Hf, 


then, the business in the Circuits which we may now cre-} 


ate, should be so far diminished, (as I think likely it will 
be,) as not to afford sufficient employment for their re- 


; Spective Judges, we have then nothing to do but extend 


+ entertaining notions peculiar to itself.” ) 

Yes, sir, the gales may blow from the East, and from the 
West, from the North, and from the South, to agitate and 
purify the political atmosphere—the leaves on the éreeaf 
liberty may be shaken; it may, and 1 hope will be, shorne 
of its excrescences, but the lightning of Heaven only can 
blast its trunk, while itis nourished by a tree and gene- 
rous soil. 

Gentlemen who have discovered so many errors, and so 
much of danger in the present plan, have not been want- 
ing in proposing expedients. A gentleman from Virginia, 
(Mr. Powext) convinced (as 1 presume he must be) of 
the eminent necessity of doing something to remedy the 
evils which are felt in the States to which the provisions 
of the bill relates, has kindly consented that we may have 
Judges, titled Judges of the Supreme Court, but in fact 
neither Judges of the Supreme or Inferior Court; they 


‘those Circuits, so as to embrace the then admitted States, | may possess talents, integrity, and even receive equal sa- 
and they will have a Judiciary, with Judges already pro-' Jaries with Associate Justices; but they must stay there, 
vided. And, Mr. Chairman, some of the States on the jand not show their faces in the Supreme Court—hold 


~ West of the mountains, know by hard experience, how; Circuit Courts, but take care that they do not mingle with 


` judicial proceedings. Ef this ‘argument be sound, and i 


necessary it isfora young community to take a fair andi the assembled Judges of the Nation. They would bring 
proper start, and pursue a straight forward course in ea prejudices there; produce factions; and even corrupt the 
other seven immaculate members, That gentleman may 
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understand the character of the Western People better 
thanIdo. Either he is mistaken in it, or I am: for I hope 
and believe that there is not a man of talents, strict ho- 
not, and elevated character, ‘who drinks of the Western 
waters, that would consent in his person so far-to de- 
grade his country, as to accept a commission of that sort. 
And if, for want of the necessary materials in the 


West to make such a sui generis, hermaphrodite kind of 


Judge out of, they should be transported to us from the 
Eastern side of the mountain, although we are in the 


habit ef respecting our tribunals of justice; the persons of 


its members; and cheerfully. acquiescing in their decisions; 
yet, it would be a matter well worthy the consideration 


- of such Judges, and those who might send them, whe- 
ther they were to be respected or despised, by the Peo- 


ple among whom they were going. 
The plan proposed to be substituted in lieu of the one 


recommended by the bill, and in which all the opponents 
of the bill seem to agree, is a separation of the Supreme 
In whatever view this proposition is 
presented, it does appear to me surprising, that this sys- 


and Circuit Courts. 


tem should be preferred, above all others, by those who 
profess to be alarmed at the increasing strength and in- 


fluence of the Supreme Court, and at the danger to be 
apprehended from Executive patronage and control. Sir, 
the separation proposed, is not merely a séparation of Su- 
preme and Circuit duties—if that were all, it would be a 
matter of small account; but, whenever it is done, it will 
he a separation indeed, an awful separation of the Supreme 
, Court of judicature, from the Country. It will require a 
bold and ruthless hund to draw this separating line. The 
Judges of the Supreme Court will be told to come out 
from among the People—to come away from the States— 
to forget the motion and effect of those great wheels 
within the greater wheel of the General Government—re- 
side, like foreign ministers, “near the Government of the 
United States,” to reflect the sunshine of Executive influ- 
This, Mr. Chairman, would be a change at which 
I would think the nation would have cause of alarm; and 
against which I enter my feeble but solemn protest. Yes, 
God forbid that the ermine of Justice should ever become 


ence. 


a part of the paraphernalia of the Executive Court. 

In support of this proposition, gentlemen insensibly run 
into inconsistency: by one argument, they oppose the ap- 
pointment of three additional Judges, on account of the 
exercise of Executive patronage that this small increase 
will afford; while, by another argument, they, in effect, 
say, that this same fearful patronage must be exercised in 
the appointment'of some fen or twelve Federal Judges: for 
all agree, if the Supreme Court is rendered independent 
of the Circuit Courts, about that number of new Circuit 
Judges will be necessary. What, then, does all this lead 
to? Why just this—Don’t trust the Executive with the 
appointment of three Judges, for fear the power will be 
abused or mis-directed. But, if you will allow us, we 
will, to avoid this, give you a system in which it will be 
necessary that the Executive shall be trusted with the ap- 
pointment of at least ten. 

An objection has been made to this bill, which would 
strike at the root of this, as well any other remedy to the 
existing evils; that is, a distrustexpressed by some gen- 
tlemen, in the appointing. That distrust may be felt by 
others, who have not expressed it; and, as I may justly be 
supposed to havea fellow-fceling’ with them, I can ven- 
ture to address such with the greatest freedom; I may be 
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for me to inquire, whether the passage of this bill is de- 
sired by the Administration or not; it is enough for me to 


[H of R. 


know, that itis desired by the People of the State from 
which I come, and to believe that it is, in itself, necessa~ 
ry and right. - And as we discharge our duty faithfully and 
impartially, so we may expect, so we may require, others 
to discharge theirs; earnestly hoping that they ‘* would 
not, if they céuld,” disappoint the just expectations of the 
country, in making the selections for these offices. But, 
if our faith is not strong enough to rest here, let us ad- 
vance a step farther, and reflect that they, like ourselves, 
are responsible to the same great tribunal of public opi- 
nion, by which their actions, as well as ours, are to be 
tried. May we not then feel secure, that, surrounded by 
these guards, and acting under these responsibilities, they 
could not, if they would,” be wanting in the faithful dis- 
charge of this duty? é 

I must be permitted, as a citizen of the Western coun- 
try, to thank the gentleman from Rhode Island, (Mr, 
Pearce) forthe high terms in which he has spoken of the 
patriotism of the People of that country; he has remind- 
ed the Committee that it was Western men, on this floor, 
previous to the last war, who roused the energies of the 
nation, and pointed out the enemy by which its rights 
were violated; and, he might have added, that Western 
men were most successful in finding and vanquishing that 
enemy. That gentleman has shown that Western men 
make able negotiators and excellent legislators; but his 
jealous policy seems to require that they should be kept 
away from the Court of the Nation, lest it should also be 
discovered that they possessed talents and virtue to adorn 
even that tribunal. 

[Here Mr. PEARCE rose and explained, saying, his 
words and his meaning must have been misunderstood.] 

Mr. ISACKS said, he had not undertaken to quote the 
gentleman’s words; and should be glad to find that he had 
mistaken his meaning. . 

But, to return to the subject, the whole. consideration 
of which seems to me to result in a few simple proposi- 
tions, namely : the business in the Western States, must 
remain undone; the inequality in the system continue; an 
invidious distinction in the characters of the Judges and 
Pcople on the two sides of the Alleghany, to the preju- 
dice of the Western, must be drawn; a separation of the 
Courts, with all its inconveniences and dangers, must be. 
made; or this bill must be passed.’ It may have its imper- 
fections, and be attended with its inconveniences, of 
which even its friends do not pretend that itis wholly 2x- 
empted; but, compared either with the evil of doing noth- 
ing, or doing every thing else, I trust its objections will 
be found to be few and feeble. 

Mr. STORRS then said, that it seemed to him, at least, 
that the debate on the general principle of the bill, was 
nearly exhausted. It had become extremely desultory, 
and, perhaps, unprofitable. Not that he had not listened 
with pleasure, and derived instruction from the views 
which gentlemen had offered of the subject, but it was 
clear that it tended to no definitive result. A vote on the 
motion of the gentleman from Virginia, (Mr. Mzrcen) to 
strike out the first section of the bill, would be no test of 
the opinion of the committee. It was admitted, on all 
sides of the House, that something should. be done, that 
the Western States may fairly participate in the benefits 
of the Judiciary System, and this produced much embar- 
rassment in voting on the present question. It is the 


permitted to say, that Ais measure is much older than this | opinion of many members, that the bill is susceptible of 


Administration. Year after year, the Representatives 
from the nine Western States, as one man, had called the 
attention of Congress to this subject. I do not mean to 
say, thatthis measure, in the precise form in which it is 
now presented, has been heretofore acted on. But that, 
a system, embracing many, if not all, the principles of 
this bill, has been repeatedly asked for: and it is not now 


amendments which will relieve those States from the evils 
and inconveniences which they suffer, without so great 
an increase of the number of Judges as to destroy the re- 
sponsibility of the Court, or lead to other dangers which 
many have apprehended. Mr. S. said, that he felt this 
embarrassment himself; and as no proposition for amend- 
ment was inorder while the present motion was pending, 
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he hoped that the gentleman from Virginia would- with- 
- ‘draw. it for the present, that he might have an opportunity 
to offer an amendment to the bill. $ : 

Mr. MERCER observed, that he should have with- 
drawn the motion: to strike out the first section of the bill 
before this-period of the debate, but felt restrained by the 
consideration, that he had himself had an opportunity of 
`. delivering his views at some length upon tht subject, and, 
- as gentlemen had indulged him, by listening to what he 
had to offer, he considered it indelicate not to leave the 
same opportunity to them. Many replies had been given 
‘to his objections to the bill; but he trusted the commit- 
tee would do him the justice to believe that he was in- 
duced now to consent to withdraw the motion rather by a 
wish toconsult the convenience of the committee, than by 
any conviction that the arguments which had been ad- 
duced on the opposite side were unanswerable. 

Mr. M: said, he had listened in unaffected astonishment 
to what-had fallen from some of the gentlemen from the 
West, whose feelings seemed to have been wounded by 
some of the observations he had made. It had been said, 
that his proposition went to produce a system unequal in 
its distribution of justice ; and that he had been influ- 
enced in advocating it by a want of confidence in the 
_. Western States—and this, notwithstanding the admission 
on his part, that the wants of the West, if they did exist 
to the extent spoken of, were entitled to redress. But 
the system he had advocated, if liable to any other objec- 
tion, was certainly not liable to that of Judicial inequality ; 
cand he could assure gentlemen, that, if the same difficul- 
‘ties had. been represented as existing in the East, and the 
remedy proposed had come from the West, he should 
have had the same objections to it. It was far from his 
intention, whatever his language might have seemed to 
intimate, to express the least want of confidence in the 
People of the West ; and, as to what he had said in- re- 
spect to his frequent visits to that country, admitted an 
easy explanation, asall he had, once, lay on the West of 
the mountains, and his visits were a matter of necessity ; 

et, some, gentlemen had thought proper to hold him up 
before the country as an enemy of the West. He hoped, 
before this discussion was brought to its close, to contrast 
the provisions of the bill with another system which had 
at one time received all the votes of the Senate of the 
United States but three—and, if he could not demonstrate 
| that it presented superior advantages to the Western 
` States to any that could arise from an increase of the num- 
ber of Judges of the Supreme Court, he would be con- 
tent to submit to the system of the bill, however repug- 
nant to all his ideas of prudence and policy. 

Mr. STORRS then moved to amend the first section of 
the bill, so as to reduce the proposed number of Judges 
of the Supreme Court, to nine instead of fen, as the bill 
now proposes. 

This motion, he said, was intended to be made by the 
member from Delaware, who was not now in his seat. 
Mr. Srorns made it in his stead ; and, wishing that that 
gentleman might have an opportunity of submitting his 
views in favor of it, he moved that the committee now 
rise. 

Mr. WEBSTER hoped that this motion would not be 
pressed.. The subject had been already before the com- 
mittee for a fortnight, and he was opposed to further de- 
lay. - He regretted, on some accounts, the course which 
had now been pursued, as he had hoped that the commit- 
tee would have been allowed to express some opinion on 
the general principle of the bill, before any amendments 
were introduced. He did hope that the Committee would 
have done some act in relation to the bill—but, after a 
fortnight’s discussion, no one thing had yet been done. 
A longer time has already been consumed on this bill, 
than was taken by our fathers, in forming the entire Ju- 
dicial System, with all the other mighty matters they had 


upon their hands. Motions for ‘amendments, offered in 
Committee, may be renewed in the House; but, if we 
leave matters. as they now stand, a new motion to strike 
out the first section of the bill may be made at any time, 
and the whole ground must be travelled over again. 
Gentlemen must, by this time, have formed some opinion 
on the great features of the bill, and be prepared to ex- 
press some judgment in relation toit. He hoped it would 
be allowed to pass through the Committee without fur- 
ther delay. 

Mr. STORRS said, if there was any prospect of get- 
ting the bill out of Committee at this time, he was willing 
to withdraw his motion for the Committee’s rising; and, 
with that understanding, he did withdraw it. 

Mr. MERCER observed, that other gentlemen, as well 
asthe member from New York, had amendments, which 
they were desirous of presenting. 

Mr. STORRS then said, that, as the gentleman from 
Virginia had consented, at his suggestion, to permit the 
course of debate to be changed, he hardly felt authorized, 
by courtesy, to ask that the Committee should rise. He 
would, therefore, briefly state’ some of the reasons which 
had satisfied him that the number of Judges proposed was 
too large. J shall not, said Mr. S. at this very protracted 
stage of the debate, offer my views of the general ques- 
tion, which has heen so much discussed ; but, entertaining 
asI do, the opinion that, for reasons which have not only 
been already stated, but for others, which I am not dis- 
posed to bring into examination at this time, or discuss at 
this late hour, we may increase the number of the Judges 
to a dangerous extent, I am anxious that we should now 
create no greater addition to the Court than the necessity 
of the occasion indispensably demands. Gentlemen who 
represent, on this floor, the States immediately interested 
in, and affected by, this measure, will, I am confident, do 
me the justice to believe, that, in proposing this amend- 
ment, 1 am actuated by no feelings of unkindness or hos- 
tility to their interests. Since I have had the honor of a 
place here, it is well known to them that my humble aid 
and efforts have been cheerfully and uniformly directed 
to the support of every measure which their wants and 
necessities called for from the impartial and parental hand 
of the General Government; and the bill now before us 
would only receive my support in any shape which it may 
assume, but for the conviction that they are justly entitled 
to receive from us adequate relief from the evils and em- 
barrassments which exist in those States in the administra- 
tion of justice through the Federal Judiciary. The chief, 
and, perhaps, the only inquiry, on this amendment, is the 
practicability of administering a remedy to these evils by 
the addition of only two Judges to the bench of the Su 
preme Court. I shall not examine the arrangement af the 
Courts which must follow from this change of the bill, as 
it will more properly be considered when the opinion of 


before us. 

Tt has been stated by the Chairman of the Judiciary 
Committee, that, in the last three years, under the present 
organization of the Courts, no jess than two thousand cau- 
ses have been disposed of in the Circuit Court of Ken- 
tucky alone. This has been accomplished by a system 
which has assigned to the circuits of the Western States, 
only one of the Associate Judges of the Supreme Court, 
The effect of the amendment will be to retain in the pro- 
posed system, two additional Judges, whose circuit duties 
will be exclusively confined to the Western States. Now, 
it is well worth our notice, that the result of such an ar- 
ganization, which devotes the time of three Judges only 


ence has shewn to be practicable, probably enable them 
to dispose of six thousand causes in these States, 1n the 


causes per annum. It is almost inconceivable to me, said 


the Committee shall be had on the question immediately ` 


to these duties, will, at the same rate which our exper 4 


same time, or, in other words, to dispose of two thousand ` 
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Mr. S. that this will not be adequate to all the purposes 

or necessities of justice in these States. Is it possible that 

we can seriously think, that these States can be afflicted 

with Judicial calamities to an extent exceeding the reme- 

dy which three Judges can thus apply to the present con- 

dition of their dockets? Ifthe evil is greater than this, I 

should suspect that there must be something inherently 

unsound in the local systems or the practice of the Courts, 
to which we may rather attribute the inconveniences they 
suffer, than to -the defects of the Judicial system of the 
General Government. It requires,in my judgment, an 
uncommon share of credulity to believe, if that is to be 
understood from this accumulation of causes on their 
dockets, that this number of trials can be required to be 
yearly had even in all their Courts. Though the dockets 
may be swelled numerically to.a great extent, yet it must 
be, from the very nature of a great part of the subjects of 
litigation there, that single trials must necessarily dispose 
large classes of cases, and especially of causes involving 
the titles to land ; from which source this accumulation of 
litigation is chiefly produced. If we have reason to be- 
lieve, as I think we have, that this accumulation of causes 
has already reached its maximum, there can be no neces- 
sity, at this time, for creating more than two additional 
Judges; and if, by this addition to the bench, we can ap- 
ply a remedy adequate to the causes which call for our in- 
terposition, we may relieve the apprehensions of inconve- 
nience and danger which exist, in a too great and sudden 
extension of the number of Judges. There are said to 
be, at present, on the docket of the Circuit Court of Ken- 
tucky, nine hundred causes. It is clear that, unless some 
cause unknown to us exists, to render it more difficult to 
dispose of these than those which have been disposed of 
in the last three years, that a Judge may clear that docket 
in a single year ; and it is admitted that the Circuit Court 
of that State is more pressed with the amount of litigation 
than any other of the Western States. It is further well 
worth our notice here to compare the representation of 
the Western States, in this House, with the Atlantic States. 
1 do not, said Mr. S. intend to be understood to mean that 
this view of the relative population of the States furnishes 
the criterion by which we are to act on this bill. Tt is not 
so. But it is well worth taking into the account, on a 
matter on which we cannot arrive to certainty on the ac- 
tual and probable future state of things, which calls for 
legislation on the present subject. There are, on this 
floor, forty-seven members from the Western States, and 
this even admits Louisiana, Alabama, and Mississippi, to 
come within that description—I ought, perhaps, to say 
the new States. From the Atlantic States, we find here 
no less than one hundred and sixty-five members. Now, 
in the distribution of ten Judges of the Supreme Court 
among the States, the number which the original bill pro- 
poses, the proportion to which these new States would be 
entitled, on the ratio of representation, would be only 
two—the Atlantic States eight ; and yet, as the ten Jud- 
ges are assigned by the bill, the Western States are pro- 
vided with four, and the Atlantic States remain at the 
comparatively reduced number of siz. By the amend- 
ment, they will still retain three ; leaving to the Atlantic 
States their present organization with six. Isit probable 
that, when we consider the great comparative commer- 
cial interest and business of the Atlantic States, and the 
extent of admiralty and maritime jurisdiction, which 
scarcely exist in the Western county, that we do not 
perceive that the distribution of ten J udges, as proposed 
by the bill, must necessarily be greatly disproportioned 
to any just rule of distribution? It is admitted by the 
friends of the measure, that the additional three Judges 
will very. shortly reduce the pressure of causes in the 
Western States, and indeed this must necessarily take 
place from other causes. We have no idea that it is- to 
last long; and as two new States, Michigan (to say roth- 


ing of Florida) and Arkansas, will shortly be admitted 
into the Union, is it not safer to create at this time only 
two new Judges, and reserve the appointment of the tenth 
Judge until these States are admitted ? Are we sure, that, 
when that period comes, we shall not hear of a claim for 
more Judges than even ten ? We may advance too fast ; 
and although gentlemen now assure us, that even when 
these States are admitted, ten Judges will be sufficient ; 
yet that very consideration assures me, that two are suf- 
ficient now. The evil of the present day is sufficient for 
us at this time, and I feel some anxiety that we should re- 
serve the creation of one of these new Judges till we ar- 
rive at the time when we may feel assured that the num- 
ber of Judges on the bench is fixed, limited, and no 
longer uncertain. It does not, in my judgment, conclu- 
sively follow, that no more Judges will be asked for ; and 
Lat least think, that I can discover that the enlarging of 
the number of the Court to ten, at this time, may, with 
the future addition of another, or more Judges, lead to 
consequences which we may even now, by a mere pru- 
dent and cautious policy, avert. I did not intend, when 
I rose, said Mr. S. to say more than merely to state, with 
great brevity, some of the reasons which. satisfy me, that 
this amendment should be adopted. - On the general ques- 
tion of thé comparative merits of the present organization 
of the circuit system: with that of independent circuit 
courts in the several States, by Circuit Judges merely, I 
cannot consent to change the present system, as the gen- 
tleman from Virginia has proposed. “The result of my 
own limited experience has satisfied me, that it would be 
inexpedient to separate the Judges of the Supreme Court 
from their circuit duties. The Judiciary being the weak- 
est political branch of the Government, will naturally lean 
towards the power which protects it ; but a certain guar- 
anty for the integrity and impartiality of the Judges, es- 
pecially in all free Governments, may always be found in 
the fearless judgment which an enlightened and indepen- 
dent Bar always pronounces on their decisions. So long 
as the Judges are to pass in review annually before the 
bar of the country, we may dismiss all apprehensions of 
encroachments on the just constitutional rights of the 
States, or the personal rights of their citizens. No local 
circuit system will command or obtain the qualifications 
which are indispensable to that enlightened administra- 
tion of justice, which alone can ensure the perpetuity and 
preserve the moral power, which all must desire the Fe- 
deral Courts of the Union forever to maintain. 

Mr. WEBSTER said, that, when he had first introduced 
the bill, he had stated to the House, that there was a way 
in which, for a time, the country might get along with 
only two additional Judges; and, that the proposal for 
three had his assent, rather than his cordial support. He 
would now state more distinctly his view of the facts 
of the case : for, we shall never arrive, said Mr. W. at 
any point, so long as we continue merely to throw out 
general ideas on the subject. Asthe Circuits are arranged 
by this bill, three additional Judges are indispensable— 
but, if the States of indiana, Illinois, and Missouri, will 
consent to do without the system of Circuit Courts, and 
will content themselyes with District Judges, which he 
thought they might do for some years longer—then #y 
two new Judges will be required. But, if the amend. 
ment of the gentleman from New York is adopted, it will 
necessarily destroy the whole arrangement of the bill as it 
now stands. 

[Mr. STORRS explained. He was aware of this; and, 
if the amendment prevailed, he should, of course, move 
to recommut the bill to the Judiciary Committee, that the 
Circuits may be recast so as to suit the number of Judges. ] 

Mr. WEBSTER resumed, and went on to shew, that, 
if nine Judges only should be appointed, the Circuit sys- 
tem could not be extended to ali the Western’ States. 
He detailed the several arrangements which must, in that 


"now, that hereafter we must keep on adding to the num- 


` - we getthere. 
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be impracticable for the. nine Judges to perform the du- 


ties of them all. .In reply to Mr. STORRS, he observed, 
- that it by no means followed, if we appointed ten Judges 
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` But he would waive the. right of those States, and join 
issue with the gentleman from New York, (Mr. STORRS, } 
upon the point of business: We are told, said he, by the 


posed reduction takes place, Ohio and Kentucky will have 
to form one Circuit. -But it was well known to the mem- 
bers of Congress, that the quantity of business in the 
Federal Courts of those two States, has always been, and 
will probably continue to be, more than double the ag- 
gregate quantity in all the six Circuits on the seaboard ; 
and he would ask gentlemen, if it was fair to compel the 
Judge of that Circuit, to do as much Circuit duty as all 
the six Eastern Judges ? Those two States, and Tennes- 
see, form the present Circuit West of the mountains, and 
it might well be supposed that the Judge there, had fallen 
a martyr to the heavy burden imposed upon him : for he 
is said to be upon his death bed. It is known that two 
thousand causes have been decided in the Federal Courts 
in Kentucky in the last three ycars; and it is said, that 
about six hundred are brought annually inthat State. This 
itself, was probably more than all the six Eastern Judges 
had to do in their Circuits. The gentleman from New 
York, (Mr. Storrs) supposes that the two thousand 
causes spoken of, must have been plain cases, or at least 
there must have been jadgments and decrees in some of 
the cases, which was decisive of many others of them; 
and he even went so far as to imagine that the cases might 
be thrown into classes, so as to make the principles of a 
few cases decide a mass of them at atime. Mr. T. said, 
it was impossible to make any such classification—land 
causes would not admit of it. ` The true secret in the de- 
spatch of business in that State, was to be found in the 
extraordinary abilities of the Federal District Judge, and 
not in the classification of suits. Nothing, he said, could 
be more complex than a Kentucky land cause, and no 
Judge could get along with them, unless he had the bene- 
fit of many years’ experience in the Courts of that State.. 
Why not equalize the labor of the J udges? Why im- 
pose such heavy duties on the Western Judges? Could 
any thing be saved by it, except the salary? But it is 
supposed by the mover of the proposition, that, after a 
time, the business in the West will diminish, and that 
nine Judges and nine Circuits will be enough. Ten Cir- 
cuits are wanted now, and therefore let us have ten. If 
the business should decrease, we may hereafter reduce 
the number to nine. It will be as easy to reduce ten to 
nine, by death or resignation, as seven to five in the saine 
way. The scheme of reduction proposed by two mem: 
bers from Virginia, (Messrs. Powe. and MERCER,) 
would accomplish the object, if ever it should become 
expedient. At this time, there is more business for four 
Judges inthe West, than there isfor six inthe Fast. We 
are therefore entitled to them now as a matter of right, as ` 
well as justice. Let the future provide for itself. If 
they are not wanted twenty years hence, reduce them. 
Tt is no argument against us to say, that we shall not 
have as many Judges as our business calls for at this time, 
because the next generation may not want them. The 
best way to take care of posterity is to take good care of 
ourselves. The sum of the whole matter comes to this. 
Will you add three new J udges to the Court, and make 
the system uniform and efficient throughout all the 
States }—or will you make three judicial colonies, for 
the sake of $4,500? He hoped the committee would ` 
reject the amendment, and avoid the discontents which 
would arise in the States referred to, if it should be : 
adopted. If, however, it should be seriously urged, the 
Western Members might consider it their duty to ge 
more at large into the argument against it. ` 
After Mr. T concluded his remarks, on motion of Mr. 
WRIGHT, of ‘Ohio, the Committee rose, 
And the House adjourned. 


ber. He believed that the system, if extended to ten, 
would answer all the exigencies of the country for twenty 
years to. come—possibly for fifty years... When Michigan 
and. Arkansas become States, they may be added to the 
Circuits now proposed. to be formed, and Florida might, 
-in like manner, be appended ‘to the Southern Circuit as 
-it already exists. As to the question which had so fre- 
¿quently been asked, “‘ Where are we to stop ?” it might 
- as well be asked as to the representation on this floor, 

Where is it to stop? ‘The same answer is to be given to 
‘ both—-we must stop at the point of practical inconveni- 

ence, and it. will be time enough to fix upon that when 


Mr. ‘TRIMBLE. observed, that, after a heavy de- 
_ pate: of ten: days, a few brief remarks, made in the 
free style of conversation, such as had just occurred, 
would. bė more useful than elaborated speeches, In this 
style he would say-a few words upon the new proposition 
before the committee. The question is, shall we add two 
or three new Judges to the Supreme Court? The Chair- 
man of the Judiciary Committee states one fact which 
ought to be decisive of the question. The candor of that 
gentleman ought to give great weight to his facts as well 
as his opinions. He says that the Circuit system cannot 
be extended to all the Western States without an addition 
of three new Circuits, and, consequentlj, three new Judg- 
es; that, if only two are added, the States of Indiana, 
Illinois, and Missouri, must be centent. with the present 
District System. But why not make the system uniform 
at once? Why leave those three States in the condition 
of juridical provinces ? Could any statesman give a good 
reason why such odious distinctions should be made ? The 
right of the States in question to have the Circuit System 
did not depend upon the quantity of business for the 
Courts. Are they in the Union? That is the fact upon 
which theright depends. It is true that the quantity of 
business in each of the proposed new Circuits will double 
the quantity in any three of the old Circuits East of the 
mountains; but he could not admit that the right of the 
States to have an equal uniform extension of the Circuit 
System, could depend upon the number of law-suits to 
be decided. All the States came into the Union on an 
equal footing. The Federal Government is divided into 
_ three branches, Legislative, Executive, and J udicial. These 
branches ought to be equal and uniform in their ap- 
plication to the States. What right can a part of the 
Union have to expound the laws tor the whole ? What 
jsself Government? A form of Government in which all 
have an equal share in making, expounding, and execut- 
ing the laws. We have six J udges East of the Mountains, 
and only one West of them ; and of course the Eastern 
States will expound the Constitution and the laws for 
themselves and all the other States. This is wrong in 
theory, and unjust in practice. Under the present sys- 
tem we have six States in the condition of judicial pro- 
vigges—they complain of this unjust distinction. Why 
ee an end to all complaint, by giving each State an 
effective Circuit System? What shail we gain by reduc- 
ing the proposed increase of Judges to two only instead 
ofthree? We shall save $4,500, the salary of one Judge, 
and, to effect this paltry saving, we are called upon to 
violate the rights of some of the States, and the princi- 
ples of equality in all of them. In every view, it must 
appear to candid Statesmen, as a plain act of injustice to 
the States. excluded from the Circuit System; an act of 
political injustice, as useless as it would be unfair and im- 
politic: . 


Chairman of the Judiciary Committee, that if the pro- 3 
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Tuurspay, January 19, 1826. 
INTERNAL IMPROVEMENT. l 

Mr. HEMPHILL, from the Committee on Roads and 
Canals, reported the following bill: 

“A BILL concerning Internal Improvements. 

“ Whereas it is deemed expedient for the General 
Governrnent to guaranty the expenditure of a reasonable 
sum of money to aid in the execution of certain important 
objects of Internal Improvements; and whereas it is pru- 
dent to accomplish this great design in a manner that w.ll 
be the most reconcileable to all— 

«Be it therefore enacted, &e, That the money remaining 
in the Treasury, after the payment of such appropriations 
as may be made at each session of Congress, shall be set 
apart, and be considered, as a fund for the purposes of 
Internal Improvements; which money shall be expended 
in making subscriptions on the part of the General Govern- 
ment, in such companies as are, or may hereafter be, in- 
corporated by the respective States, and as Congress may 
approve of, from time to time; or.to be expended in aid- 
ing any of the States in such objects of improvements as 
may receive the approbation of Congress. . 

“Sec. 2. And be it further enacted, That, as long as the 
United States shall own stock in any one State, the Secre- 
tary of the Treasury shall receive the dividends on the 
same, for the use of the United States, and shall vote at 
any election for the officers of any such incorporated com- 
pany, according to the number of shares owned by the 
United States; or if money shall be expended in aiding 
any of the States, the United States shall receive its pro- 
portion ofthe profits of the work, according to the whole 
capital expended. 

“Sec. 3. And be it further enacted, That each State 
shall, at any timc, have a rightto purchase the stock so 
subscribed on the part of the United States, in such State, 
at a price which, together with the dividends or profits 
that may have been received, shall reimburse the United 
States for the principal, and -—— percent. interest there- 
on, from the time the subscription shall have been made; 
and on payment thereof, the Secretary of the Treasury 
shall transfer the same to such State; or if money be ex- 
pended in aiding the States, the right of purchase, or ex- 
tinguishment of the debt, shall remain in each State, on 
the terms aforesaid. 

“Sec. 4. And be it further enacted, That, in each case, 
the United States’ Board of Engineers shall examine and 
make a report, in writing, to the Secretary of War, that 
they are fully satisfied with the route and proposed plan 
of construction: Provided, however, that this report may 
be made before or after the passage of the act authorizing 
the subscription or aid to the State, at the pleasure of Con- 
gress; bit, in case it shall be made after, it is to be made 
a condition, that the actis not to go into effect until such 
report shall have been made.” 

NAVY TIMBER, &c. 


Mr. HOLCOMBE offered the following resolution 
“Resolved, ‘That the Secretary of the Navy be directed 
to furnish this House with estimates of the probable cost 
of the following lots of live oak timber, to be distributed 
in the several Navy Yards of the United States; together 
with the cost of erecting permanent sheds for their pre- 
servation. 
Six Frames of Steam Batteries, , 
Twelve do. of Shipsof the Line, 
Fifteen do. of Frigates of the largest class, 
Fifteen do. of Sloops of War. 

_Andresolved, That the Secretary of the Navy be also 
directed to report to this House, what further legislation, 
if any, is necessary for the more effectual preservation of 
the live oak, and red cedar timber on the Public Lands of 
the United States.” À 

This resolution lies on the table one dav. 
Voz. 1.—67 í 


JUDICIARY BILL. 


On motion of Mr. WEBSTER, the House again went 
into committee of the whole, Mr. TOMLINSON in the 
chair, on the bill “further to amend the Judicial system of 
the United States;” and the question being on the motion 
offered by Mr. STORRS, for amending the bill so as to 
appoint nine Judges instead of ten— f 


Mr. WRIGHT rose, and said, that he was very con- 
scious there would be some difficulty, at su late a period. 
in the discussion of this bill, both in obtaining and in hold- 
ing the attention of the: Committee to any remarks he 
might have to offer—nor could he even hope, although 
rising chiefly with a view of communicating information 
in relation to the state of facts, to be listened to with any 
very lively interest. Still, however, his sense of duty to 
one of the greatest States of the West, which he had the 
honor, in part, to represent, and which had a peculiar in- 
terest in the question, impelled him, under whatever dis- 
advantages, to endeavor to present to the Committee his 
views in opposition to the amendment which was yester- 
day proposed by the gentleman from New York, directly 
impairing that interest. In doing this, it would be neces- 
sary for him, in the first place, to inquire whether there 
does exist any important inconveniences in the adminis- 
tration of the laws of the United States, in any part of this 
Union, which calls for the intervention of Congress; and, 
in the next place, if such inconveniences do exist, whether 
the propositions contained in the bill upon the table, are 
calculated to remove them; and to provide for extending 
the privileges and facilities enjoyed in one section of the 
country to those parts of it which are now, and have for a 
long time been, deprived of them. 

Itis now, said Mr. W. more than ten years since the at- 
tention of Congress was called to this subject by President 
Madison—it was at that time the opinion not only of that 
distinguished officer, but of other gentlemen of great in- ' 
telligence, that the then existing organization of our judi- 
cial tribunals was not adapted to the wants and extent of 
the country. A revision of it was recommended by a suc- 
ceeding President: it was recommended by the Legisla- 
tures of several of the States: it was recommended by the 
Bars of several States,and by various individualsin different 
parts of the Union. All these recommendations concur- 
red in calling the attention of the National Legislature to 
this subject. F hold in my hand several of the memorials 
to which I have adverted; others of them are in the ar- 
chives of Congress. nS 

A memorial from the Legislature of Indiana, which State 
is now excluded from the judicial pale, sets forth, in very 
strong terms, the inconveniences experienced in that State ~ 
from the existing state of the judicial system, as applied 
to the Western States—amounting to a denial of justice; 
and it proposes the organization of anew Circuit Court, 
including that State, precisely according with the provi- 
sions of the present bill. Among the inconveniences enu- 
merated, is that of a District Court, clothed with Circuit. 
Court powers, the Judge of which has alone the power of 
exercising the jurisdiction of a Circuit Court. From his 
extensive practice, before he was called to the bench, 
many of the cases brought before him are those in which 
he was interested, or had been engaged in professionally, 
in all of which he declines to take jurisdiction. The only 
remedy, as the memorial states, is an appeal to a neighbor- 
ing Circuit Court, whose docket is crowded with causes of 
its own, requiring the exclusive attention of the Judges, 
and amounting, in practice, to a total denial of justice to 
all in the State of Indiana, who are obliged to resort to the 
Federal Courts. The memorial states further, that the 
causes of the accumulation of business are of such a nature, 

that there is no prospect, undet the present judicial or- 
ganization, of any diminution. This statement was made 
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“I have, also, a memorial of the:-Bar of Tennessee, a Bar 
composed of as respectable and intelligent lawyers as.can 
be found in any part of the United States. They present, 
in clear and strong language, the judicial evils existing in 

_ that State; and they present theremedy which is now con- 
` tained in the. bill upon.your table. They concur with the 
Legislature of Indiana in declaring that the causes which 
haye produced the present ditficulties will continue. to 
operaté, and to produce a continual increase of business: 


try, from the extent of labor required of the Judges, and 
their physical inability to perform it; and that neither the 

~ Judge of the Seventh Circuit, or any other one Judge, is 
adequate to the disposal of all the mass of business on file; 
and they propose the remedy provided for in the bill. 

` Another of these memorials is from the Bar of. the Cir- 
cuit Court in Ohio, in which the evils experienced in that 
State are very fully set forth, and they are declared to be 
such as practically to amount to a denial of justice. The 
remedy these memorialists propose is, an extension of the 
Circuit. Court system, giving that State a Judge of the 

Supreme Court, whose time may be more devoted to the 
disposition of causes in the Circuit Court. 

. Mr. Chairman, I have adverted more particularly to 
these. three memorials, because they proceed from a 
most respectable source, and the facts set forth may, con- 
sequently, be received as entitled to great weight; be- 

` cause of the clear manner in which they present the disad- 
vantages arising from the existing judicial organization; 
and because two of them come from two of those three 
States, which alone, of all the Western States, are em- 
braced by the judicial system. From Kentucky, you have 
tepresentations, equally clear and forcible, of the incon- 
veniences felt there, of the great mass of business accu- 
mulated in the Circuit Court there, and the hopeless pros- 
pect, as to their court, in its present organization, being 
able to dispose of the causes now existing, or to keep the 
docket so far down as to prevent a constant increase of 
cases. This information is given by the Representatives 
from that State, and comes from a source equally entitled 
to credit as the memorials adyerted to. ‘Phe whole shew 
an almost incredible amount of business in the Seventh 
Circuit. $ 
We are not, sir, without information from the other 
Western States. The gentleman from Illinois has declar- 
ed, in his place, that evils of a similar kind exist there. 
The gentleman from Missouri has told us the same thing 
exists in‘that State; and we are advised the same incon- 
¥eniences are felt in Mississippi and Alabama, though ina 
somewhat less degree. We havea similar, though much 
stronger statement, from the gentleman from Louisiana, as 
to that State. There are, it is true, no memorials from 
these States, but the declarations of gentlemen, made 
upon this floor, are entitled to equal credit. They united- 
ly present to this Committee a mass of information on 
this subject, to which they are certainly bound to attend. 
But, sir, independently of these considerations, suppos- 
ing none of these evils to have existence at all, the People 
of the Western States, by the Constitution, have a right, 
yes, sir, a right, to demand that all the privileges and im- 
- munities extended to any other State, or to any other 
citizen, shall be extended equally to them. They enjoy 
this right not only by an express clause in the Constitu- 
tion to that effect—‘‘the citizens of cach State shall be 
erititled to all privileges and immunities of citizens in the 
‘several States”—but by the provision for admitting new 
States into the Union. They can only be admitted as 
Sovereign States. Allthe powers of sovereignty pertain 
to them.in a degree as unlimited as to any of the original 
States of the Confederacy. Dependent on this Constitu- 
tional ri ht, they have another—that of having a voice in 
a judicial tribunal of the last resort, where the most im- 


and they shew, very clearly, that the system, as at present 
organized, js totally inadequate to the wants of the coun- 


portant questions of State and Federal laws, and of the 
Constitution, are decided,-and their construction scttled: 
to carry there, clothed with power, their views in relation 
to their own legislation and yours, and to procure, as far 
as practicable, a correct construction of all. This may be 
called a mere matter of pride: be it so—they have a right 
to this constitutional participation, and they claim it as a 
matter of pride. Itisa feeling of just and honorable pride, 
which urges them to assert this right before you: a feeling 
which will forever prevent the people of the West from 
voluntarily submitting to degradation. 

Mr. Chairman, I think I have shewn that evils do exist 
in the Western States, in relation to the administration of 
justice, and that they are such as to require a remedy at 
your hands. The next question that occurs, is, are they 
temporary, or are they permanent in their character? I 
do not. know that { can better answer this question, than 
by presenting to the Committee a view of the existing 
state of things in the State I have, in part, the honor to 
represent. 

It is known to you, sir, and to all the members of. this 
Committee, that the land which constitutes that State, was 
originally owned by other States, or the inhabitants of 
other States; and, in consequence of this circumstance, is 
subject to the action of the Federal Cowrt jurisdiction, 
On the Northern boundary of the State, a large tract, 
equal in size to the State of Connecticut, familiarly known 
as the Connecticut Reserve, was formerly the property of 
that State, and has been mostly granted out by it to va- 
rious individuals, principally non-residents. This is, of 
course, subjected to the action of the Federal jurisdiction. 
On the West of this, lies another large tract, granted out to 
certain sufferers by fire. South of this is another tract, 
appropriated as bounty land to the officers and soldiers of 
the Revolutionary war. Another to the refugees from 
Canada and Nova Scotia. Another, larger tract, and 
much more fruitful of litigation than either of those I have 
mentioned, is that extending between the Miami and Scio- 
to rivers, reserved by Virginia for her Revolutionary offi- 
cers‘and soldiers. Besides all these, there is a grant to 
the Ohio Company; the grant to Symmes’ Company; and 
smaller grants to various other land companies, connected 
with the early sales of public lands at New York and Pitts- 
burg; the whole of which are, from the circumstances of 
the case, subject to the jurisdiction of the United States’ 
Courts. The right in the soil in the Territories over which 
the sovereignty of Ohio stretches, not being in the State, 
but in the General Government, and the States and indi- 
viduals before adverted to, the whole of the soil has been 
subjected to the controlling legislation of the Union, and 
been parcelled-out by the United States. 

F it be true, then, as contended, and has been decided, 
that the judicial power in this Government is _co-existent 
and co-extensive with the Legislative power, all questions 
relating to the land grants in Ohio are subject to the ac- 
tion of Federal jurisdiction. These circumstances, pecu- 
liar tothe Western States, and applicable to all of them, 
except Kentucky and Tennessee, to all whose soil is own- 
ed by the United States, or other States, afford abundant 
reason for the great increase of business in the Federal 
Courts in the Western States, and why that business must 
always be great. These reasons do not apply to the States 
East of the Allegany Ridge, because in those States the 
right of soil and jurisdiction is united. The great influx 
of aliens into the country, a great proportion of whom seat 
themselves in the West, furnishes an additional reason for 
increased busines; in the Federal Courts; because itis the 
constitutional right of aliens to claim the aid of the United 
States? Courts in all their litigation with citizens. Another 
source, and a mest fertile source, of litigation, common to 
all new countries, with a new and sparse population, sud- 
denly thrown together from different countries and States, 
bringing their own peculiar moral and legal notions, dis 
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cordant, possessing little capacity for harmonious action, | cuit, the remedy would not be efficacious. Asit regarded 


will be found in the loose, careless, and oftentimes igno- 
rant method of transacting judicial or other proceedings, 
when there are no precedents to guide, nor any settled 
rules of decision. In such cases, the entries and records, 
if any are kept, are often found so totally defective as to 
afford no satisfactory evidence of what has been done, and 
those questions supposed to be settled, are brought up for 
re-examination and adjudication. Another source of in- 
creased litigation in the Federal Courts of the West, which 
has been adverted to by the gentleman from Illinois, (Mr. 
Coox) will be found, in its interior situation, cut off from 
direct foreign commercial intercourse, destitute of import- 
ers among themselves, and constrained to multiply their 
engagements with citizens of other States. Need I go 
further? Have Inot sufficiently shewn the causes of the 
accumulation of business? Are these causes permanent, or 
only temporary? I think, sir, I can shew that, if they are 
not entirely permanent, they may be regarded as nearly 
so. The great region of the West is only now beginning 
to develop itself; its population, great as it is, is still thin- 
ly scattered, and actually covers but a small portion of its 
territory. Of the 15,253,052 acres of land in Ohio alone, 
surveyed for sale by the United States, 7,630,838 now re- 
main unsold. This country has settled and improved with 
a rapidity that has astonished every one, and its increase 
at this time is equal to what it has been at any former pe- 
riod. The land litigation we have seen is permanent; the 
increase of population will naturally multiply contracts 
and other subjects of litigation, and will make that class 
of cases permancnt also. 

I will proceed, sir, to submit, as immediately connected 
with this subject, a few considerations relative to the ex- 
isting state of the Seventh Circuit. That circuit comprises 
the States of Tennessee, Kentucky, and Ohio. There are 
now annually commenced in its court, seventeen hundred 
suits, and the information from gentlemen here, and me- 
morials, advise you they are constantly increasing. The 
Judge assigned to that circuit, has to travel twelve hun- 
dred miles in the performance of his circuit duties, and 
fourteen hundred miles to attend the Supreme Court. 
Has any other of your Judges to perform labor like this? 
Has any Judge, in any country, equal labor to perform? 
1 may safely answer in the negative. ‘Chis alone will satisfy 
you, that, from the vast labor required of the Judge, it is 
impossible to remedy the evils complained of in the West, 
while this circuit retains its present organization. When 
the circuit was established in 1897, the number of inhabi- 
tants comprised within it was about 742,000. In 1820, its 
population had increased to 1,568,534. A census of free 
white males has recently been taken in Ohio, and, calculat- 
ing from the data it furnishes, I feel warranted in assuring 
the committee, the population of that single State now falls 
little, if any, short of a million. If this fact furnishes any 
rule by which to estimate the increase of the other two 
States, the present population of the Seventh Circuit ex- 
ceeds two millions and a half. In 1807, Ohio, which now 
has a million of inhabitants, had but one Representative on 
this floor; she now hus fourteen. Is it not apparent, then, 
whether you regard population, extent of territory, or the 
quantum of litigation, that no one Judgeis adequate to go 
through with the judicial daties of this circuit? If Con- 
gress, in forming this circuit in 1897, performed its duty 
faithfully, by adapting it to the then existing wants of its 
people—if, when the population was less than one-third 
that it now is, this court was deemed necessary—if its 
legislation was suited to these three States then, it cannot 
be adapted to their situation now. Any arrangement re- 
quiring one Judge to perform all the circuit daties of either 
two of the three States now composing the Seventh Cir- 
cuit, would fail to afford the desired remedy. . No single 
Judge would be able to perform these duties: if, therefore, 
Kentucky and Qhio are to remain united in the same cir- 


Ohio, the remedy would be worse than uscless—it would 
hold out to her a pretence of relief, which we knew was 
unsubstantial—a mere shadow. The memorial from Ohio 
informs you, the District Judge is unable to attend regu- 
larly to business, on account of indisposition, already pro- 
tracted, and which indicated a long continuance. ‘The 
Circuit Judge, whose fine constitution has been ruined 
and broken by the severe labor you have imposed upon 
him, is in as bad, or even worse, situation—wholly unable 
to attend the court. The bili proposes to separate these 
three great States of the West, and to unite with each, one 
or more, of less population and business. It is predicated 
on the only correct principle, and is well fitted in its con- 
venient arrangement of circuits, to facilitate the adminis- 
tration of justice. I much fear, sir, no advantage whatever 
would result to either of these States, from a different ar- 
rangement of the circui:s, or from any one, predicated on 
the addition of ondy two Judges to the present number. 
When gentlemen advert to the vast amount of business in 
the West, and the prospect of its increase, will they not 
be satisfied, that if we keep either two of these large States 
together, we shall frustrate the design of the bill? 

Lam met here, sir, by the declaration of the Chairman 
of the Judiciary Committee-—a declaration of most extra- 
ordinary character—that the three small States lying in the 


j Northwestern angle of the Union, (Indiana, Ilinois, and 
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Missouri, ) might get along as they are, a little while longer, 
and take a circuit with a Judge of the Supreme Court by 
and by! What is the situation of those States ? Is there 
no business, there, for the United States’ Courts? We 
have scen there is, and that the present system operates, 
as to them, a denial of justice. Why call on these States 
for longer forbearance, while you extend the system to 
other States? We now know their wants, and why not 
now apply the remedy? Ifit be important to extend the 
judicial system into any of the Western States, it is equal- 
ly important to extend it to the whole. One State has the 
same right to participate in these privileges as another. 
The bill provides for the wants of all; and let me ask, on 
what grounds the three States in the Northwest shouid 
be excluded? Is it wise to adapt our legislation to the 
wants of this day only, and to invite the attention of every 
new Congress to the subject? I think not. The less fre- 
quently this subject is brought before Congress, the less 
probable is it that any alarm will be excited throughout the 
country, as to the stability of our judicial system. What 
extraordinary claims have Mississippi and Alabama, that 
they should enjoy the advantages of the system, while In- 
diana, illinois, and Missouri, are excluded? Have the first 
named States the greater amount of business? Ihave taken 
some pains to collect information, and feel warranted in 
saying, the largest amount of business is found in the 
Northwestern Siates. ‘The information I possess, derived 
from memorials and conversations with gentlemen here, 
and letters, shew about 40 causes a year m Indiana; 80 in 
{Hinois; 6U in Alabama; and 40 in Mississippi. We may 
collect from this information, although it may not be pre- 
cisely correct, that there is a remarkable equality, as to 
business, amongst these four States; and when we advert 
to the memorial so long ago presented from the Legisla- 
cure of Indiana, and the statements of the gentleman from 
illinois, on this floor, we shall be satisfied, if the claim of 
either is to be preferred, it is that of the Northwestern 


States: but, sir, they are all equally entitled to the benefit 


of the system now. x f i l 

I have made, sir, with considerable labor in collecting 
the materials from different parts of the country, a state- 
ment, shewing the population of the different circuits, as 
chey are now organized, and of those proposed by the bill; 
withthe number of suits brought in.each, in a year, and 
the distance the Judge is required to travel to perform his 
Circuit and Supreme Court duties ; to which I ask the at- 
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An examination of the business in the different circuits, 
will shew how greatly the amount in the Western, excceds 
that in the Eastern circuits, and how much more labor the 
Western Judges have to perform, and geutlemen will see 
that it is impossible to impose any new duties on the West- 
ern Judges, if you expect them to be performed. Nonum- 
ber less than three will be adequate to do the immense 
Jabor of the Western circuits. 

Sir, what was the situation of the United States in 17 89, 
when the Judiciary was first organized under the new 
Constitution? There were then only ten States in the 
Union—Vermont, Rhode Island and North Carolina, were 

‘not then in. The population of these ten States, at that 
time, did not exceed three millions; but if we admit that, 
in adopting the system, the Union of these three States 
was anticipated, and were taken into view, the whole po- 
pulation did not exceed four millions. Six Judges were 
then thought necessary to administer justice to these four 
millions of people in thirteen States, and they were pro- 
vided for in that act. Rhode Island ane North Carolina, 
having ratified the Constitution, had this judicial system 
extended to them in-June, 1790. Vermont had it extend- 
ed to her in March, 1791. It isa little extraordinary, that 
gentlemen from two of the three States, who were not 
present at the wedding, but coming at the eleventh hour, 
were admitted to a full share of the feast, should be among 
the first to raise their voices against the extension to other 
States of that system, which had been so promptly and 
generously extended to them. Surely the gentleman from 
Rhode Island—a State, where, he believed, the majority 
in favor of ratifying the Constitution was not very great— 

-should not have been so tenacious of excluding heryounger 
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sisters from enjoying the privilegesit conferred, orto claim 
to exclude from the judicial pale these forward children 
of: the West, to let the old thirteen States enjoy’ their 
pittance. ; ý ` 

In 1807, when the Seventh Circuit was organized, em- 
bracing the then three Western States, the population of 
the country-bore a greater disproportion to the number of 
Judges, than in 1789. At the time the Seventh Judge 
was added to the Supreme Court, there were about six 
and. a half millions of inhabitants in the Umon. Seven 
Judges for six and a half millions, was not equal to six for 
three, or at most four millions: We have now upwards 
of twelve millions of People, and we propose to add to the 
court three new Judges, and to make the court consist of 
ten. I ask, again, if ten Judges is a greater number for 
twelve millions, than six was for. four millions, or ten for 
twenty-four States, more than six was for thirteen? The 
ratio adopted in 1789, would give eighteen Judges now. 
Yet we are told this trifling extension of the existing sys- 
tem, is pressing it beyond its limit, and will produce dis- 
traction, instability, and rain. 

When this system was first adopted, and the United 
States’ Judges were sent into the States, they were looked 
upon with great jealousy, and all their acts were closely 
scrutinized by the People. Satisfaction has taken the place 
of jealousy and distrust, and we are told, the whole Peo- 
ple of the States East of the Allegheny Ridge, are per- 
fectly satisfied with the court and its decisions. If such 
beneficial results have followed the sending your Judges 
into the fourteen Atlantic States, why will you still ex- 
clude the Western States from participation in these re- 
sults, and keep them ignorant of the operation of your 
laws? Why have you afforded your aid to quiet the alarms, 
and remove the jealousies of the People in the Atlantic 
States, and refuse to'dissipate the fears and disquictudes, 
said to be so prevalent in the West? If all that had been 
said against the West were true, that would furnish addi- 
tional arguments for sending Judges to put things right. 
But the fear is not, that the new Judges will injure the 
West, but that the discontents of the West will injure the 
new Judges, and through them, the old ones. Ideny that 
there is any thing in the habits or temper of the Western 
people, to justify any alarm, and I call on gentlemen who 
throw out such aspersions, for their proof. 

The gentleman from New York (Mr. Srorns) thinks 
we had better take only two steps now, and watt a little 
before we take a third—to appoint two Judges now, and 
another by-and-by, than, by appointing all three at once, 
alarm the fears of gentlemen. He scems to admit, the 
time is rapidly approaching when you cannot avoid taking 
the third step. If three Judges are necessary, why not 
have them at once? Is it wise to forbear now, and agitate 
the subject anew, year after year, to quiet the fears some 
gentlemen have? I see no reason for this timidity. It is 
said, the Territories will shortly become States, and then 
you can provide for the third Judge. In 1789, the real 
wants of the People did not require six Judges, but it was 
then thought wise to provide six, to answer the increased 
population of the States on the Atlantic, and it has been 
found to answer from that day to this. Why shall we re- 
ject this example? Why passa law so narrow in its opera- 
tion as to require immeriiate revision and re-enactment? 
It is your duty to give some character for permanence to 
your legislation, as well as your adjudications. The act 
of 1789, was found to answer its object till 1807—eighteen 
years—and, by adding one Judge at that time, and extend- 
ing its system over the then three Western States, has 
been continued to the present period—nineteen years 
longer. With these examples and this policy before us, 
shall we limit our views in legislation to the present mo- 
ment, and shut our eyes upon the future? Weare told that, 
by increasing the number of Judges to ten, you incorpo- 
rate into the Judicial system, principles tending to its total 
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destruction—that new Judges must be added, from time 
to time, as new States arise, until you make it too numer- 
ous a body for business, and weaken, if not take from it 
entirely, its responsibility. There is little expectation that 
any other States, than the present organized Territories, will 
claim admission into this Union for fifty years, and these 
Territories, when States, can conveniently be attached to 
the proposed circuits—Michigan. to the Ohio circuit ; 
Florida to that of Alabama, and Arkansas to that of Louis- 
jana. We may, therefore, fairly presume, the circuits now 
proposed, will answer all the purposes of justice for fifty 
years, 

Sir, what are these fears of gentlemen, and what the 
cause of alarm at the proposed increase of Judges? It 


seems not dented that there is not, either in the number 


seven or nine, any magic charm; and we have found, 
from experience, that no serious inconvenience results 
from an cven number in the court. But gentlemen tell us, 


the representative principle is carried into the scheme— 
that the addition of three Judges will make the court a 
political, popularity-hunting tribunal—that the Judges 
coming from the West, and mixing with the people of the 


West, will imbibe their feelings of hostility to the Court, 


and, to the Atlantic country, their fuctious principles, their 
corruption; and, armed with these weapons, will corrupt 
the court, overturn its previous decisions, and control its 
future ones—destructive alike of good order, uniformity 
Are 
not all these apprehensions gratuitous? Does the charac- 
ter of the court of the Western country, or the Western 
Pcople, furnish any foundation for them? The gentleman 
from Rhode Island (Mr. Prarcr) had said, the people of 
the West are to bring on to the bench of the Supreme 
Court all their feelings of hostility to the Court and its de- 


of decision, and the principles of the Constitution. 


cisions. The gentleman from North Carolina (Mr. Max- 
cum) said, the three Judges would bring with them feel- 
ings known to be adverse to the Court. 

_ (Mr. MANGUM explained. 


court. 

Mr. WRIGHT resumed. 
Carolina states, that, instead of making the observations 
imputed to him, he had expressed his fears that the selec- 
tion of Judges would be made from those States which 


: What he had said was, that 
the appointments would be made from sections known 
heretofore to have been opposed to the decisions of that 


The gentleman from North 


sentative Democracy—the principle of representation is 
that on which the whole fabric rests—and the Supreme 
Court is a part of your Government. 
clothing the Court with power to determine the construc- 
tion and Constitutional obligation of your laws, and those 
of the States, has made it political ina highly important 


The Constitution, 


view. Increasing the number of Judges to ten, will not 
make it more political than when composed of seven. 
Mixing with the People, and learning their local laws, feel- 
ings, and principles, has not been found injurious to the 
Judges East of the Allegheny Ridge, nor to induce them 
to hunt for popularity. Why should it have that effect on 
the West only? I would not place Judges under the zon- 
trol of popular influence and prejudice, to be the govern- 
ing rule on the bench of justice, but I should be equally 
unwilling to say they should hold themselves entirgly dis- 
connected from the People, regardless of their opinions 
and the operation of judicial decisions. Ido not envy the 
gentleman the feclings which lead him to a contrary: con- 
clusion. f 

[Mr. WEBSTER rose, and called to order. Some coñ- 
versation followed between him, the Cuarruay, Mr. MER- 
cer, and Mi. Wricut, as to the point of order; and the ¢ 
Chair determined Mr. W. was taking too wide a range, &c, 

Mr. MANGUM explained. The discussion had gone 
into.an eloquent tirade against his opinion. He would re- 
peat what he had said as to representation. Je was de- 
sirous that the Supreme Bench should not represent the - 
passions, principles, or prejudices, peculiar to any particu- 
lar section of the country. He said such a representation 
would be abominable; and he would sustain that opinion. 
He thought he had been unkindly treated—but he hoped 
it was not done with any unfair intention. He had only 
objected to giving the bench any representation but that 
of justice, and the principles of the Government. But that 
the Judges should not feel respect for the Constitution, or 
the laws, or the great mass of the People, from whom we 
all derive our power, was not what he intended to say.] 

Mr. WRIGHT resumed. He said, in speaking on the 
motion to reduce the new Judges from three to two, he 
had supposed himself in order to reply to arguments used 
against sending any Judges into the West. He had en- 
deayored to shew that the Western country was inhabited 
by a people as virtuous, respectable, and orderiy, as their 
brethren oa this side the mountains, and that they had 


‘were known heretofore to be hostile to the decisions of | amongst them men in all respects fit for the duties of the 


that court. How does this affect the argument? What 
States docs he mean? What proof does he offer of that here- 
tofore known hostility? I have lived in the West many 
years, and am entirely ignorant of any feeling of this char- 
acter there. How has it been manifested? Where is it? It 
is true, Ohio was dissatisfied with a decision of the Su- 
preme Court, and she caused a case to be appealed from 
the Cireuit to the Supreme Court, and presented certain 
points for decision, requiring a re-examination of the cause 
she was dissatisfied with, having perfect confidence in the 
court. ‘The examination was had, and the decision quietly 


judicial office, untainted by bad principles; faithful and 


intelligent: and he had also endeavored to shew that that 
country was entitled to three Judges instead of two. 

The gentleman from Virginia, (Mr. Powrt) had said 
it would hazard the dignity of the Judge to mix with the 
People of the West. Has it lessened the dignity of the 
Judge to go among the People in the East? No, sir, of 
the contrary, the result has proved highly satisfactory. 

[Mr. POWELL explained, and said he was not aware of 


| having made such an assertion.} 


Mr. WRIGHT said he had taken a note of the expres- 


acquicscedin, though leaving unnoticed one of the princi- | sion at the time, and compared it with a printed report, 


pal points relied on. 
gentleman’s argument, prove the reverse of it tme. 


‘ hese facts, instead of sustaining the | but still might have misconceived the gentleman’s expres- 
lam |sions. The othergentleman from Virginia, (Mr. Murcer) 


also ignorant of any hostile feeling in the other Western | thought the Western People factious, turbulent, and cor- 


States. 
charge’ But the court is to be based on the representative 
principle, and to become a political, popularity-hunting 
body; and the gentleman from North Carolina (Mr. Max- 
eum) thought the court would become ridiculous, abomi- 
nable, and contemptble, ifthe Judges mixed with the Peo- 
ple, and brought there the princ:ples and feelings of the 
People. I know not how the gentleman can reconcile it 
to himself to pronounce it abominable to mix with the peo- 
ple from whom we derive our power, and with whom rests 
the sovereignty. It may be so in his opinion, but 1 differ 
srom-him most widely. “Your Government, sir, is a Repre- 


Has not the gentleman failed to establish his | rupt; that the Judge sent among them would imbibe the 


corrupt tamt, ana return to mnoculate the bench with it: 
but, sir, it may be wrong in me to allude to that gentle- 
man’s remarks, as he has explained away and taken back 
so much of his speech, that Iam at a loss to tell what re- 
mainsofit. Ifit be true, that the Western People were so 
factious and prejudiced, that no J udges could be selected 
in their country without carrying faction, discord, and tur- 
bulence, on to the bench, 1 would not ask you for three, or 
two, or even one Judge. Are Western People distin- 
guished for playing the demagogue, and hunting populari- 
ty, or for their turbulent or factious spirit? These traits 
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belong not: to their character;,on the contrary, they are 
remarkable for their open, steady, and fearless marching 
< to their object; and 1 may-say, without injustice to- the 
feelings of citizens of other-States, that they have as little 
cunning, and as much frankness in their character, as any 
other People. : -How-are they here, on this floor? Turbu- 
x Jént and factious? Or'do.the Western Representatives go 
side by side with those of other States, in perfect harmony, 
and as*httlé temper, as any? If such be the conduct and 
character.of those who come directly from the People, 
whom the gentleman would suppose the very source of 
corruption, fow much Jess likely is it that the Judges, who 
would be carefully sclected by the Executive, would be 
infected with the feclings imputed to them? But why are 
' we not told why this taint should be imbibed in the West 
, More than in the East? The feeling to which I have be- 
fore adverted, that existed there in relation to a decision 
of the Supreme Court, was not sufficient to justify any 
apprehension. This kind of feeling: has not been confined 
to.the Western States. Other States have felt it to as 
great an extent. It had existed in Georgia, South Caro- 
lina, Virginia, Pennsylvania, New York, New Hampshire, 
and Vermont. Georgia and South Carolina submitted 
with reluctance. Virginia exerted her judicial power to 
resist, Pennsylvania raised her military arm. Yet we of 
the ‘West are not found charging the People of these States 
with being factious, and turbulent, and corrupt. The feel- 
ing subsided without generating the passions so ungener- 
ously. aitributed to. the West. Has the Western atmos- 
phere any thing peculiar in it to excite turbulence and 
faction? Although supposed to possess this taint, gentle- 
men have showered compliments upon the Western Peo- 
ple in great abundance. We are generous and brave, 
Teady to rush into danger, and to repel our country’s foes, 
We are entitled to thanks and confidence, a seat on this 
floor, and to any thing but a Judge on the Supreme Court 
bench, or to have a Judge from the Supreme Court sent 
to us to try our causes. _ I have no inclination to find fault 
with the Judges, nor disposed to flatter them. It is not 
congenial to my disposition to do either. They have per- 
formed their’ duties to the satisfaction of the People, and 
need no praise. Yet these Judges, so highly gifted and 
extolled, exalted so as to be but little lower than the 
angels, are to surrender their opinions to the three West- 
ern Judges. The one now in the West having been ad- 
mitted to have performed his duties satisfactorily, is not 
obnoxious to the charge. These three new Judges are 
to reverse all the decisions of the Supreme Court. They 
pust be wonderful men, if the three can control and over- 
rule seven. If the argument was predicated on the opinion 
that the Atlantic Judges would neglect their duties in the 
Supreme Court, and leave the seats for the Western Jud- 
ges, a moment’s reflection would ‘shew to the contrary. 
“The bad roads, increased distances, and other inconve- 
niences, from which the Eastern Judges will be exempt, 
will retard the Western Judge in his arrival, and give those 
from the Fast the advantage. 
The gentleman from Rhode Island, (Mr. Pearcr) and 
from Virginia, (Mr. Powent) think these Judges must 
not be appointed, because the Constitution does not. au- 
thorize you to confer on the Judge of the Supreme Court, 
the duties of a Judge of the Circuit Court. It is a suffi- 
cient answer to th's objection to say, the contemporaneous 
exposition of the Constitution, made by a Congress com- 
posed, in part, of the framers of the instrument, in the 
act of 1789, and ever since acquicsced in, is in opposition 
~ tothe. gentleman. : , i 
- [The CHAIR pronounced the discussion not to be in 
order. j 
Mr. WRIGHT resumed. The gentleman from Rhode 
Island. (Mr. Pearce) has expressed his fears also, that, 
if new Judges are appointed from the West, some of the 
decisions of the Court, which had given so much satisfac. 


—————SEE 
tion. to the Atlantic States, would be reversed: ‘among 


those enumerated, was one as to the. conclusive character 
ofa record of a foreign court of Admiralty, (in accordance 
with which, he thinks, there was but a bare majority of 
the court, )—one as to the liability of individual members 
ofa corporation in the Circuit Court, when any one of them 
lived within the State or district; another denying to that 
court jurisdiction at common law in criminal cases, in op- 
position to what he conceives the conclusive argument of 
Judge Story; and another sustaining the Constitutionality 
of the law imposing Circuit duties on the Judges of the 
Supreme Court. Let me quiet the gentleman’s fears in 
these respects, and assure him there is no danger from our 
quarter, in relation to either of his cases. In the West, 
the first decision is not regarded as of much consequence 
either way: with the second, no dissatisfaction is felt. For 
myself, [ had supposed it indisputable, that one individual, 
enjoying a personal privilege, could not extend that privi- 
lege so as to include or protect others associated with him 
in contract or tort. As to common law criminal jurisdic- 
tion of crimes in the United States, the Western lawyers 
are only astonished it should have entered into the mind of 
any man to conceive that court had such jurisdiction. The 
question as to the Constitutional authority of the Court, 
never has been raised in all the litigation in the West, or 
elsewhere, except in the case alluded to by Judge Parsons. 
1 hazard nothing in asserting, that such a question will not 
be raised in the West; and if such were raised, the deci- 
sion there would accord with that of the Supreme Court. 
The gentleman says, that the common law and Constitu- 
tional questions were decided wrong. Yet he is much 
alarmed lest Western Judges should reverse ther, and de- 
cide right. Does the gentleman think it is wrong for 
Western Judges to do right? How are decisions to be re- 
versed? The Judges are not to overturn them without a 
case. When a case is properly made and presented, and 
fully argued, is your Supreme Court to be deprived of the 
power to decide as they think right, through fear of dis- 
turbing some former decision—a privilege enjoyed by all 
other courts, existing in the very nature of things? When 
error is discovered, is it an act of wisdom or integrity to 
persist in it? 
The gentleman from North Carolina, (Mr. Mayevs:) 
would have no increase of Judges, because the time is in- 
auspicious: discontent prevails, and, in some sections, all 
the elements of revolution are in motion; heaving and toss- 
ing in great agitation. [Heaven preserve us amidst this 
frightful commotion!}] He savs, “ we have a new Presi- 
dent, and however loyal and devoted his loving commons 
may be, the Prince is scarcely yet firm in his seat. He may 
require new strength to sustain him, Jt may be found ex- 
pedient that patronage should scatter its delicious manna 
m the West.” Where is this discontent and agitation? I 
know of no discontent against the General Government, 
and imagine its existence is limited to the gentleman’s own 
fancy. ‘True, sir, } bave heard ofa slight breeze in the 
South, on accoum of an Indian treaty, made by a late ad- 
ministration: and I have heard, more recently, of a dis- 
turbance in an Eastern city, remarkable for its steady 
habits, on account of some play-actor; but it never occur- 
red to me, that either furnished evidence that *“ the ele- 
ments ofrevolution were in motion, heaving and tossing in 
great agitation.” Asto all the rest of the country, it is as 
quict, as when the gentleman, in his boyish days, indulged 
in his favorite amusement “of fishing for minnows with a 
pin.” Again, the same gentleman is alarmed, and would 
give no Judges to the West, because this is a sudden inno- 
vation, and he is opposed to sudden innovations. In 
another part. of his discourse, the gentleman tells us, the 
question. has been agitated here for seven or eight years, 
and expresses his great surprise that it has suddenly be- 
come an administration measure, popular, rallying around 
it so many new friends! The gentleman, himself, proves 
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SE ee 
the measure not tobea yery sudden one. The gentleman something said, about the excitement which once existed 
has yet another alarm. We have now, he says, fifty | in Pennsylvania, (I conclude gentlemen allude to Olm- 
Federal Judges, and he is afraid of any increase. imagine | stead’s case, ) and they tell us that the people in Pem- 
the gentleman is under a small mistake here: In the twen- sylvania are now quiet, and make no resistance. Mr. 
ty-four States, there are but thirty districts, and only twen- Chairman, so should I be, if a robber had met me in the 
ty-eight District Judges, (eighteen in the Eastern, ten in| Pennsylvania Avenue, and knocked me down: but noth- 


the Western States,) to which, if you add the seven Jud- | ing can ever erase from my memory, or take out of my 
_ges of the Supreme Court, you have, in all, thirty-five. I heart, the conviction of the oppression and injustice which 


am now told, the Territorial Judges were included. Sir, | was done in that case: nor will the People of Pennsylvania 
they are unknown to your Constitution, and hold their| ever cease to remember and to feel it too. Sir, you can 
places by a very different tenure from that of the Federal | never reconcile them to that decision. But, sir, 1 must 
Judges. It is again said, that the addition of three Judges | here enter my solemn protest against the whole doctrine, 
will retard the proceedings in the Supreme Court. The | that the Supreme Court has power to pronounce acts of 
Judges of that Court say, time only is wanted to dispose of | this House to be unconstitutional. In vain did our armies 
their term business, and you have another bill on your | shed their blood in the field, and our sages toil in the ca- 
table, providing the proper remedy. binet, to secure our liberty, if it is to be subjected to the 
But, sir, how will you arrange your circuits, if you have | arbitrary decision of these Judges. . : 
but two new Judges? We have seen, that the great press} We have heard a great deal about the illustrious talents 
of business in the West cannot be disposed of by two new | of the Judges of the Supreme Court; and we have been 
Judges. Upon which of our Eastern Judges, will gentle-| told a great deal about the incorruptible purity of the 
men impose new burthens? Which of them will they send | English courts; -but do gentlemen forget the words of the 
into the West to hold circuits? The Eastern Judges already | poet? : 


perform great labor, though much less than is required of 
the Western Judges, and I cannot see how we can require 
them to hold courts in the Western States. 


“Do parts allure thee? Look how. Bacow shin’d, 
“The greatest, wisest, meanest of mankind.” 
This man was bribed—and about a hundred years after,. 


Mr. Chairman, perfectly satisfied myself, | have endea-| another of their Chancellors was convicted of enormous 
vored to satisty you, that the appointment of two Judges | crimes. If some Judges are corrupt, others may be so too: 
only, will not afford a remedy for the great evils felt in the | he believed nothing of the infallibility of men in any sta- 
West, and that at least three is necessary to afford the|tion. He again protested against the doctrine that they 
remedy. I confidently appeal to the good sense of the | had power to set aside the acts of this House: and even if 
Committee to afford us the relief we seek. he had at first been friendly to the bill, this bold avowal 

Mr. KREMER said, he should vote not only against this} would be sufficient to induce him to pause before he voted 
amendment, but against the bill also. There was nothing | for it. He called upon gentlemen to pause before they 
of which he was more firmly convinced, than that the | took a step so important. He would first be well assured 
whole Judicial system of this country, as it now stands, is | that the People wish this change, before he could be per- 
radically wrong; and he was satisfied that the bill would | suaded to vote for it. 
not in practice, answer the end proposed by its friends. 
This end, it is argued, is to prevent the delay of justice. | ment, (to reduce the proposed number of additional Jud- 
As to the existence of such delays, there could be.no ques- | ges from three to two,) and decided in the negative.—. 
tion—there was not any man who could doubt the fact. | Ayes 45; noes 105. 

The evil prevails every where through the country: butis| On motion of Mr. COOK, the committee then rose, and 
multiplying courts a likely way to remedy it? So far from | reported the bill without amendment. 

it, it will only be multiplying the evil. It is with courts as| Mr. WEBSTER moved that it be ordered to be ene 
itis with Banks—the moment you begin to create the want | grossed for a third reading. 

of them, you will have to go on to satisfy that want: soinj Mr. MERCER opposed this motion, and moved an ad. 
new countries they cry out that the delay they experience | journment. The House refused to adjourn—ayes 54; 
is for want of more courts. The argument is. specious, | noes 99. 

but isit solid? I appeal to all, whether, when the number| Mr. POWELL then moved that the bill lie on the table. 
of Judges was once before increased, the same evils did | This motion also was negatived. 

not prevail? Besides, where is the evidence that the delay 
and expense complained of is so very enormous? What | ayes 77; noes 91. 

are we told by the friends of the bill? That the Bar of} Mr. STORRS now renewed in the House, the motion 
‘Tennessee and the Bar of Ohio have come forward and | he had made in committee, to strike out nine, (the num- 
petitioned this House; but, Mr. Chairman, the best evi- | ber of Associate Judges,) and insert eight. On this ques- 
dence should be produced, which the case will admit: and | tion, Mr. SAUNDERS called for the yeas and nays; which 
is this the best evidence? Is it not admitted asa principle, | were ordered, and are as follows; : 

that the more interest any party has in that, concerning | YEAS—Messrs. Allen, of Mass., Alston, Ashley, Bar- 
which he testifies, the less is his testimony worthy to be | bour, of Va., Bassett, Bryan, Burleigh, Cambreleng, Car- 
received? Have we any memorial from the Court? Do the | ter, Cassedy, Condict, Conner, Deitz, Dwight, Eastman, 
honest suitors come here, and ask you to multiply their} Edwards, of N. C., Gist, Govan, Hallock, Harris, Has- 
evils by increasing the courts? For, what does the present | brouck, Hines, Hobart, Hoffman, Humphrey, Ingham, 
Judicial system amount to? Is it not, in practice, a denial | Johnson, of N. Y., Kellogg, Lincoln, Mangum, Markell, 
of justice? If you wish to benefit the People, you must re- | Marvin, of N. Y., McCoy, McDuffie, McKean, McNeill, 
model the entire system: for, as it is, the suitors have but | Mercer, Merriwether, Miller, of Pa., Newton, O’Brien, 
too much reason to adopt the language of the unfortunate | Peter, Plumer, Powell, Reed, Ross, Saunders, Sawyer, 
man, who, having succeeded in his cause, after several| Smith, Stevenson, of Pa., Stevenson, of Va., Storrs, 
appeals, said to his friend, ‘‘one verdict more in my favor, | Strong, Swan, Taliaferro, Thompson, of Geo., Trezvant, 
and 1 am quite ruined.” Notwithstanding all the fine eulo- | Tucker, of S. C., Henry Wilson, Wilson, of S. C.—60. - 

gies which have been pronounced on the Judiciary of this NAYS.—Messrs. Adams, of .N. Y., Addams, of Penn., 
country, and the Judiciary of England, the gentleman | Alexander, of Va., Alexander of Tenn., Allen, of Tenn., 
from Rhode Island, (Mr. Peancr) tells you thata single | Anderson, Archer, Arnistrong, Bailey, Badger, Baldwin, 
suit in the Supreme Court, cost 6,500 dollars, when the | Bartlett, Bartley, Barber, of Con., Barney, Baylies, Blair, 
whole sam in dispute was less than that. We have heard! Brent, Brown, Buchanm, Campbell, (ary, Claiborne, 


The question was then taken on Mr. STORRS’ amend- 


Mr. LITTLE then moved an adjournment. Negatived: 
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Clarke, Cocke, Cook, ‘Crowninshield, “Davis, Dorsey, 


Drayton, Estill, Everett, Findlay, of Ohio; “Forsyth, Fos-. 


.. dick, Garnsey, Garrison, Gurley, Hamilton, Harvey, Hay- 
“ den, Healy, Henry, ‘Herrick, ‘Holmes, Houston, Hugunin, 
Ingersoll, Isacks, Jennings, of Ohio, Jennings of Ind., 
Johnson, of Vas; James:Johnson, Francis Johnson, Kerr, 
Kidder, Kremer, Lathrop, Lawrence, Lecompte, Letcher, 
Little, Livingston, Locke, Mallary, Marable, Martindale, 
Martin;: Mattocks, McLean, of Ohio, McManus, Meech, 
Metcalfe,. Miller, of N: Y., Miner, James S. Mitchell, 
Mitchell, of Md., Mitchell, of S. C., Mitchell, of Tenn., 
Moore, of Ken.;: Moore, of Alab.,. Orr, Owen, Pearce, 
Polk, Porter, Rives, Sands, ‘Scott, Sloane, Stewart, Tay- 
lor, of Va.; Test; Thomson, of Pa., Thompson, of Ohio, 
Tomlinson; Trimble, Tucker, of N. J., Van Rensselaer, 
Vance, Varnum, Verplanck, Vinton, Wales, Ward, Web- 
ster, Whipple, White, Whittemore, Whittlesey, Wickliffe, 
James Wilson; Wilson, of Ohio, Wolf, Wood, of N. Y., 
Woods, of Ohio; Worthington, Wright, Young.—119. 
” So the amendment was rejeeted. 
Mr. MERCER then moved the following resolution: 
Resolved, That the bill be recommitted to the commit- 
tee that brought it-in, with an instruction so to amend it as 
to discharge the Judges of the Supreme Court from at- 
tendance on the Circuit Courts of the United States; to 
provide for the gradual reduction of their present number 
to. five; and, further, to provide an uniform efficient sys- 
tem for the-administration.of justice in the inferior courts 
of the United States. 
Mr. VAN RENSSELAER now moved that the House 
adjourn; which motion was carried—ayes 89; noes 84. 


Frivar, January 20, 1826. 


Mr. STORRS, from the Naval Committee, reported the 
following bill : 

“A Bil forthe establishment of a Naval School. 

Sec. 1. Be it enacted, ce. That the President of the 
United States be, and he is hereby, authorized to es- 
tablish a Naval School for the improvement and instruc- 
tion of the Midshipmen and other Officers in the Navy 
of the United States, who may from time to time, be at- 
tacheď thereto, and shall be subject to the regulations 
thereof. 

Sec. 2. And be it further enacted, That the said School 
may be located, under the direction of the President of 
the United States, on any of the lands now held by the 
United States for Naval‘or Military purposes, and shall 
be subject to such regulations as shall be, from time to 
time, directed by the President of the United States. 

Sec. 3. And be it further enacted, That the President 
of the United States is hereby authorized, to appoint, for 
the said School, one Commandant, who shail be taken 
from the Captains ia the Navy of the United States; one 
Professor of Natural and Experimental Philosophy and 
Astronomy; one Professor of Mathematics and Naviga- 
tion; one Teacher of Geography and History; one Teach- 
er of the French and Spanish Languages; and one Fenc- 
ing Master; the said Professors to receive, respectively, 
for their services, a yearly compensation of dollars; 
the said Teachers to reccive, respectively, a yearly com- 
pensation of dollars; and the said Fencing Master 
the yearly compensation of dollars. And the Se- 
cretary of the Department of the Navy is hereby au- 
thorized, at the public expense, to provide the necessary 
-books, implements, and apparatus, for the use and benefit 
of. the said institution, notexceeding, in the whole, the 
amount of--—— dollars, to be paid out of any moneys in 
‘the Treasury, not otherwise appropriated. ~ 

Sec. 4. dnd be it further enacted, That the sam of—— 

- dollars be, and the same is hereby, appropriated, to be 
paid out of any moneys inthe Treasury, not otherwise ap- 


propriated, for erecting buildings, the payment of the 
Professors and Teachers, and for such eoneagect ex- 
penses as may be necessary and proper for said School, 
ander the direction of ‘the President of the... United 
tates.” $ : ` 
The bill was twice read and committed. 
NAVY TIMBER, &c. | 


The resolutions offered yesterday, by Mr. HOLCOM- 
BE, respecting Navy timber, were taken up : 

Mr. STORRS, (Chairman of the Committee on Naval 
Affairs,) said, that be was not aware that the interests of 
the service called, at this time, for the estimates propo- 

| sed—that there was nothing in the present state of the 
Country which required the House now to consider the 
subject. No proposition had been made, to his know- 
ledge, from any quarter, to enlarge the existing naval es- 
tablishment. It would be in time to examine that.sub- 
ject, when we heard from the Executive Department that 
it was necessary or expedient to act uponit. The adop- 
tion of the first resolution, might lead to inferences alto- 
gether unfounded, and actually injurious to the Naval 
service. He should, therefore, vote against that resolu- 
tion. 

Mr. HOLCOMBE said, that he would briefly explain 
the reasons which had induced him to submit the reso- 
lutions under consideration. From information received 

į from the most respectable sources, he could inform the 
House that the live-oak timber was rapidly disappearing 
from the public lands of the United States, and that, un- 
less some decisive measures were speedily adopted for 
its preservation, the whole supply of this invaluable tim- 
ber would be entirely cut off in a few years. ‘The law 
of 1822, Mr. H. said, was totally inoperative ; indeed, it ` 
was worse than useless. He was assured that more of the 
live-oak timber had been removed, perhaps thrice as 
much, in the few years which have followed its enact- 

; ment than for any same number of years before that pe- 

\riod. This was owing, he presumed, to the apprehen- 

| sion of the agents of foreign ship-yards, that this law was 
| to be considered. as an indication’ that Congress was de- 
termined to perserve its public timber, and hence they 
had availed themselves of the lax provisions of the ex- 
isting law, and made every effort to supply. themselves 
abundantly, in anticipation of future wants. And such 
had been their success in procuring their timber, that he 
felt warranted in asserting, that there was more good 
live-oak timber to be found, at this moment, in British 
ship-yards, and in other situations beyond the control of 
this Government, than was growing on the public lands 
of the United States, at least in accessible situations. 
With such facts before him, Mr. H. thought it wasa sub- 

{ject of proper inquiry, whether some more effectual 
measures than the present should not be adopted to se- 
cure the timber left ; and whether it would not be prudent 
to provide for the future exigencies of the service, in the 
manner proposed in the resolutions. The live-oak, if 
properly secured, instead of deteriorating, grows better 
—so he was informed—for any indefinite period. Mr. H. 
said, (and the House, he perfectly knew, was aware 
of the fact) that the supply of live-oak is limited, and is 
not, like the white-oak, and ordinary timber, scattered 
over the Union, but confined to the sea-board region 
of the Southern States, and the margin of the Gulf of 
Mexico. With such views, Mr. H. had presented the: 
resolutions, and hoped they would be adopted. 

The question was then taken on the first Resolution,’ 
and carried in the afhrmative—Ayes 64, Noes 60. : 

The question then being on the second Resolution, 
Mr. STORRS observed that he had no objection te 
having this information obtained ; but he doubted. if it 
Was a proper course for this House to call on one of the 
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Mr. STORRS, from the Committee on Naval Affairs, 
made the following report : ; f 

“The Committee on Naval Affairs, to whom was re- 
ferred the memorial of Isaac Phillips, formerly a Post Cap- 
tain in the Navy of the United States, respectfully 
report: : 7, ‘ 

“That the memorialist was appointed a Captain in the 
Navy, on the third day of July, 1798, and ordered to 
the command of the sloop of War Baltimore, then em- 
ployed on the American coast ; and, duting her cruise, 
while convoying several American merchantmen to the 
Havana, she fellin with a British squadron near that port, 
under the command of Commodore Loring, by whose or 
ders she was boarded by a British lieutenant and party of 
men, who mustered her crew and took away a number of 
her seamen. On the return of the memorialist to the 
United States, he was, by an order addressed-to him by 
the then Secretary of the Navy Department, on the 10th 
day of January, 1799, dismissed from the Naval service 
for alleged misconduct on that. occasion. He now 
prays to be restored to his rank of Post Captain in the 
Navy ; and states that his dismission was not sanctioned 
by the Executive Department ; and that the letter of the 
Secretary of the Navy was written without the au- 
thority or knowledge of the President. That the cir- 
the m cumstances under which he was placed, when his com- 
ary testimonials of respect to the memory of my venera- | mand of said sloop was violated, were such, for the rea- 
ted colleague. But, with those who had an apportunity [sons alleged by him, that his dismission was not justified 


of knowing his worth, many of whom I now see around by any misconduct on his part ; and that the Executive 
me, there must be additional motives for paying respect 


3 ? rea ying Department possessed no power to separate him from 
to his memory, not only in the exhibition of suitable ex- the Naval service without a trial by Court Martial. 
ternal forms, but through the indulgence of the best. 


į ; “The committee are of opinion, that it would be 
affections of the human heart. Whether in public orf wholl unsafe to act upon the suggestion that th 
‘private life, the worth of the deceased was of no com- y up uggestion that the order 


, i -n | referred to was issued without authority ; and that, if the 
mon order. All who had the happiness of knowing him | subject of relief to the memorialist was even properly ad- 
as well as did the humble individual upon whom has de- | dressed to the Legislative power of Congress, yet the - 
volved the melancholy duty of addressing you on this | lapse of time since this order was issued, his acquiescence 
occasion, will bear me testimony that his character com- | until this period, and the consequent injurious, if not un- 
ae eon a opera et just disturbance of rank which might be produced in the 

— f », A ? | Naval service, present insuperable objecti ol 
and inflexible virtue, adorned by an highly cultivated and E ae OS Loany er 


: i : DY > amination of the circumstanccs which, in the opinion of 
ingenuous intelligence. But itis not for me to attempt a | the President, required that exercise of Executive au- 
delineation of the virtues of so excellent a man, so de- 


0 f sS thority in the case of the-memorialist. 
voteda patriot. I beg permission, therefore, only to add, | «The committee, therefore, recommend to the House 
for the information of the House, that, ever anxious to be 


n t 2 5 the following resolution : 
where his duty called him, the deceased left his residence Resolved, That the petitioner have leave to withdraw 
about the commencement of the present prin pith a | his petition.” 
view to take his seat among us. He had travelled, on : 
his journey to this Metropolis, as far as the City of Pitts- The report was read and laid on the table. 
burg, where he was arrested by the hand of a disease REVOLUTIONARY PENSIONERS. 
which terminated his journey of life, at the time stated by | The following resolution, yesterday offered by: Mr. 
my worthy colleague. He was, therefore, in the way of | WICKLIFFE, was read : 
his duty as a Member ; he was entitled by the law andthe| Resolved, That the Secretary of War report to the 
Constitution to the privileges of a Member ; and the case, | House the names of the officers and soldiers of the Revo- 
though not precisely that of a Member dying after his | lutionary Army, whose applications to be continued or 
arrival at the Seat of Government, is altogether analogous, | placed upon the pension rolt under the provisions of the 
and in no material circumstance distinguishable from it. | acts of Congress of the 18th day of March, 1818, and the 
There is, however, a class of cases embracing a wider ex- | Ist day of May, 1820, have been rejected, with the 


tent, in which „the House, with unanimity, accorded the | cause of such rejection ; the amount of value of estate 
customary testimonials of respect. I allude to the well- t 


contained in the schedule exhibited by such applicant ; 
known case of the ever-to-be-lamented Mr. LowxDEs, 


] l f and the State or Territory in which he resided. 
and others, which I need only mention to bring te the re-] On the question of considering it, the ayes were 89, 
collection of the House. But I will not do injustice to 


the noes 21. 
the proper sensibilities of any Member, by anticipating | A quorum not having voted, the question was ta 
: . > . *: en 
objections to the resolution which I now submit for the i 7 ý 5 


c ; again. The ayes were then 99, and the motion was ac- 
consideration of the House. : cordingly taken into consideration. 

, [The motion of Mr. Incuam was, in effect, that, in tes-] Mr. WICKLIFFE observed, onintroducing this resolu- 
timony of respect for the memory of Mr. FARRELLY, the tion, that the House had had for some days uponits table a: 
Members of this House would wear crape on the left arm | bill, which went to extend the pension system to certain 

for the space of thirty cays. ] classes of persons who are now-not included within its op- 
The resolution was unanimously adopted. eration. He was not prepared tosay, what number of indi- 
And thien he House adjourned. i viduals, or what classes of persons, this bilt would operate 


Heads of Departments to know if legislation is, or is not, 
necessary ona given subject, It was at all times proper 
to call on him for facts which were officially within his 
knowledge ; but it was evidently unbecoming for the 
House of Representatives toask any Head of Department 
how they shall perform their duty, He therefore moved 
to amend the Resolution by striking out ‘the Secreta- 
ry of the Navy,” and inserting, in lieu thereof, “the Com- 
mittee on Naval Affairs.” ; - 

The amendment was agreed to, and the Resolution, as 
amended, was then adopted. 


DECEASE OF MR. FARRELLY. 


Mr. STEVENSON, of Pennsylvania, rose, and said— 

Mr. SPEAKER : I rise to announce the unpleasant in- 
formation of the death of one of my colleagues, Mr. 
Parrick Fannetzy, a gentleman known here from having 
acted as a Member of this House for several years, and 
who had been again returned as one of the members from 
Pennsylvania. He died at Pittsburg, on the 12th of this 
month, on his way to take his seat in this body. 

Mr. INGHAM said, the annunciation of the death of a 
fellow member, who had been associated with us, by the 
yoice of his constituents, in our labors for the common 
good of our country, cannot failto excite the sympathetic 
sensibilities of our nature, which. 1am persuaded would 
induce the members of this House to accord the custom- 


„for want of that information for which he now wish- 
to call, and he knew'no éther way to obtain it.than by 
an application to the War Department, where arecord 


- was présérved of applications under the pension 
laws, of 1818 am Tn- 1818, Congress, influenced 


fade which certainly did them honor, 
ting pensions to those who had served 
m the: late war. . Whether the provisions 


contained no qualification as. to the property of the pen- 
sioners—it included’ all who had: served. nine months in 
the army. In consequece of this act, about 18,000 names 
‘were entered upon the roll. This:amount created alarm ; 
and, in 1820; a qualification was introduced, by which it 
was required that the applicants should possess property 
under a fixed amount, or should not receive a pension. 
In consequence of this rule, about 6000 names were 
stricken off. Now, unless the list called for specified, al- 
s0,,the time of service of the individuals, it would not give 
any information that would have a bearing upon the bil 
fo which: the ‘gentleman had referred. 
“Mr CAMPBELL. said, it. was very. rarely that he 
rosé to: oppose a call for information of whatever kind ; 
particularly, when those who proposed the call thought 
the information requisite to correct legislation. But, it 
might be proper fer the House to understand, that, if 
the present resolution should be adopted, it will be ne- 
cessary that thé number of clerks in the War Depart- 
ment be greatly increased ; otherwise, the lists called for 
could not ‘be obtained before the close of the Session, if 
atal: < Under the act of 1818, eighteen thousand names 
were placed upon the roll,and,in 1820, there were twenty- 
seven thousand applications: from which it appeared 
that: there were then nine thousand applicants, whose ca- 
ses had not been reached by the law of 1818. Many ap- 
plications were, no doubt, withdrawn ; many others, who 
had before applied, were required to adduce proof, 
which should bring their cases within the latter law : and 
no doubt there were others, who never presented their ca- 
ses at all, when they found that, by the law of 1820, they 
were obliged to produce a schedule of their. property, 
with proof thatthey were not worth $200. Great incon- 
yenience must be encountered, if the resolution is com- 
plied with. The Secretary: of War is required to furnish 
a list of the officers and soldiers who applied for pensions. 
“As many of their applications were withdrawn, and (as 
he apprehended } no record of those was preserved, it 
-would be difficult, if not impossible, to get the information 
“galled: for. But, even if they were allon file, he would 
_ “venture to say, it would require, at the least, ten addi- 
` tionak‘lerks, to transcribe them during the Session. 
“Mr BURGES expressed his sense of the desirable na- 
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turtè of the information . called for in the resolution ; ‘but 
agreed with the gentleman who. preceded him, as to the 
labor and inconvenience of obtaining it. He testified to 
the accommodating disposition of the gentlemen in the 

ublic offices : but, as each application was wrapped ina’ 
distinct envelope, from 27,000 to 30,000 packages would 
have to be opened and examined, before the call could be 
complied with; he thought a.generalsketch might be fur- 
nished, however, which would convey all the information 
that was material in the case. x 

The discussion was further pursued by Messrs. WICK- 
LIFFE, WOOD, CAMPBELL, McCOY, and. LITTLE, 
and finally resulted in laying the resolution upon the table. 
Mr. JAMES JOHNSON, of Kentucky, offered the fol- 
owing: 

Hevolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of making an 
appropriation by law, for the purpose of repairing the 
public buildings at Newport, Kentucky, opposite Cin- 
cinnati. f 

Mr. JOHNSON accompanied the resolution by a state- 
ment, at some length, of the past and present state of the 
post referred to. During the late war, as well as prior to it, 
this spot had been viewed by Government of so much im- 
portance, that they had erected several valuable buildings 
there, which, for want of a small appropriation to keep 
them in repair, were now fallen to decay ; one of these 
was an arsenal; others contained quarters for officers and 
soldiers. As this point had been used as a rendezvous for 
the soldiers of the Northwestern Army, it was still a re- 
cruiting rendezyous—and the records of our little army 
would shew, that, with the exception of one other rendez- 
voùs in one of our Atlantic cities, (Philadelpha, ) and per- 
haps one other, (Plattsburg,) the business of recruiting 
had been more successful here than in any other part 
ofthe United States. It was a central position for the 
whole of the Western country—it was surrounded by 4 
dense population; the climate was healthy, provisions plens 
tifuland cheap. The public property would be increasing 
invalue. The People of the vicinity had last year petition- 
ed the Legislature for the erection of a bridge across the 
Ohio and Licking Rivers ; and if completed, one end of 
that bridge would be within one hundred rods of the es- 
tablishment contemplated in the resolution. He was desi- 
rous of calling the attention of. the Military Committee 
to this subject; and to the propriety ofa small appropria- 
tion to keep the public buildings in repair. [From Mr. Ps 
distant position, he was imperfectly heard at our Report- 
er’s table.] 

The resolution was adopted. 


LAND DISTRICTS IN MICHIGAN. 


An engrossed bill “to alter the lines between the Land 
Districts in the Territory of Michigan,” having been read 
a third time— 

Mr. WING, of Michigan, moved that the bill be recom- 
mitted to the Committee on the Public Lands, with instruc- 
tions to extend the boundary upon the meridian line North, 
until it be intersected by the boundary line between town- 
ships 6 and 7, North of the base line, thence, W est, to 
Lake Michigan. 

Mr. WING accompanied this motion by some explana- 
tory remarks. He was aware that the present boundary 
between the Land Districts was attended with inconveni- 
ence, being a serpentine stream, not navigable. The 
Commissioner of the General Land Office had recom- 
mended, as a substitute for it, the line described in the 
billreported by the committee. But he thought that re- 
commendation resulted froma want of acquaintance with 
the state of the country, and the wishes and convenience f 
the inhabitants. One of the Land Districts, into whieh the ` 
Territory is now divided, is large, and the other much 
smaller. The bill proposes to take a certain portion from 
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the smaller district and attach it to the larger ; the only ef- 
fect of which, in his apprehension, would be to create 
sore little dissatisfaction. me 

Mr. SCOTT replied, and vindicated the committee and 
the bill. The committee had, and could have, no interest 
in the particular course of this boundary line. They had 
been governed by representations made by the Commis- 
sioner of the General Land Office, and by their own con- 
viction of what the public convenience seemed most 
todemand. If the line proposed by the Delegate were 
adopted, the inhabitants of one Land District (Monroe 
District) would have to pass the Land Office of the other, 
Detroit District, in order to get to their own Land Office. 

Mr. WING said a few words in further explanation, and 
was answered by Mr. WHIPPLE ; when 

The question being taken, the motion of Mr. WING 
was decided in the negative. 

The bill was then rassen, and sent to the Senate. 


JUDICIARY SYSTEM. 


The House then passed to the unfinished business of 
Thursday, and the.question being on the following resolu- 
tion, offered by Mr. MERCER: 

;esolved, That the bill be recommitted to the commit- 
tee that brought itin, with an instruction so to amend it as to 
discharge the Judges of the Supreme Court from attend- 
ance on the Circuit Courts of the United States; to pro- 
vide for the gradual reduction of the present number to 
five ;and, further to provide an uniform efficient system 
for the administration of justice in the inferior Courts of 
the United States: 

Mr. MERCER modified the resolution, by omitting 
that clause in the instructions which goes to reduce the 
number of the Judges of the Supreme Court to five. 

Mr. HEMPHILL suid, that, notwithstanding his indis- 
position, with the permission of the honorable gentleman 
from Virginia, (Mr. Mercer) who was entitled to the 
floor, he would ask the indulgence of the House for a 
short time; and he did it with much reluctance, as he was 
not in the habit of engaging in the general debates in Con- 
gress, but usually contented himself with listening to 
others, and making up. his own mind, and giving a silent 
vote, except on those subjects which proceeded from 
Committees to which he belonged. But this, he said, was 
an occasion of great interest, and it seemed to him that 
there would be no impropriety in taking a part in it. 

The subject, involved as it was in various considerations, 
assumed a peculiar character. Indeed, his mind, at first, 
had been a little bewildered respecting it. On one point, 
he never had any difficulty: and that was, in his decided 
preference of another system, which would be uniform in 
substance, and notin name only: but his doubts were, 
whether, if the system he preferred did not carry, he 
would vote for an addition of one or two Judges to the 
bench of the Supreme Court—he had never had any incli- 
nation to vote for three. 

The question had been presented asa Western one, 
[which, he said, he would speak of hereafter} and he had 
been in the habit of acting with the West on many impor- 
tant measures of the country. his, he said, might liave 
biassed his mind a little, as we are all frail. 

The high standing and respectability of the Judiciary 


“Committee, for a while bad avery imposing effect upon him ; 


but the more he had listened to the debate, and the more 
he examined for himself, the more objectionable the bill 
appeared to him, and he had finally formed his own con- 
clusion to yote against it. 

He said, he knew that he was but imperfectly prepared 
to disciiss the question, his mind having been occupied 
on the claims of the Continental officers of the Revolution, 
1 But therc are 
occasions, even when no new light can be expected to be 
thrown ona subject, still, a person may wish to express 
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his own sentiments in his own way. He would, in the 
first instance, observe, that it was with diffidence that he 
differed, in particular, with the honorable gentleman from 
Virginia, (Mr. Powz11) whose general sentiments he had 
so much admired. - He was of opinion that an uniform or- 
ganization of the Federal tribunals of justice was of high 
and essential importance. . 

The English history furnishesus with the knowledge of 
the various customs of. that country, and the manner in 
which England has, at length, attained her present power. 
The difference between the courts in Wales, and the 
Court of King’s Bench, is ancient; and, like many other 
local usages of that country, some of which relate to the 
descent of land, and to the representation in the House of 
Commons. But it appeared to him that, in this country, 
where we have written Constitutions of similar character, 
and where it is of importance that we should act alike, 
and think alike—as public opinion, and not the sword, is 
our strength—among ourselves, it would seem but ‘sound 
policy that the General Government, in its legislation, 
should always aim to spread equality over the land, and, 
that, even in the administration of justice, although, ab- 
stractedly speaking, justice might be fairly done in courts 
differently constituted, still, to be certain, and to prevent 
jealousy and dissatisfaction, he thought it was of grcat mo- 
ment that there should exist an exact uniformity in the 
Federal Courts all over the Union. i E 

Much has been said, by several gentlernen, in relation 
to the necessity ofa new organization of our Judicial sys- 
tem. But he must confess that, from all which had ap- 
peared, the necessity does not appear so great as he had 
imagined. A certificate of the Clerk of the District and 
Circuit Courts of Kentucky had been referred to, from 
which it appears that nine hundred and fifty cases were 
depending in these courts. There are one hundred and 
sixty cases in the Western district of Tennessee, and about 
as many in the Eastern district. There are two hundred 
or two hundred and fifty in the Circuit Court of Ohio. In 
the other Western and Southwestern States, it has not 
been shewn how many cases are depending. In the States 
from which we have information, there are about fifteen 
hundred cases. 

A uniformity of system, inthe organization of Courts of 
the United States, was, in his opinion, of the highest im- 
portance. He would not care so much how little business 
was to be done; but he would be peremptory in this par- 
ticular, that, whether it was little. or much, it should be 
done in the same way. He perfectly accorded with the 
gentleman from South Carolina, (Mr. Drayron) that the 
administration of justice, which is allowed in any part of 
this extensive country, ought not to be denied to another. 
It should be the same every where, if wished, even to the 
trial of a single cause. With regard, however, to some 
minor points, which have been noticed, he did not con- 
sider them of much consequence in the debate. on the | 
general system, which ought at this time to be adopted by 
the country. He referred principally to the difference in 
the mede of proceeding between a Circuit Court, proper- 
ly so called, and a District Court possessing Circuit powers. 
In the one case, if there is a division of opinion, it is to be 
certified to the Supreme Court of the United States, and 
the point of law is presented before themin that shape. 
In case of the District Judge possessing Circuit. powers, 
there can be no division; but the law might be changed, 
soas to permit an appeal, or writ. of error from the deci- 
sion of the District Judge, in cases under two thousand 
dollars. But as these Courts are composed of different 
materials, no system can be.formed which will-exactly fit 
them, unless a ‘writ of error or appeal was allowed from the 
decisions of both Courts, in all cases within their jurisdic- 
tion: still, there would remain the advantage. of two Jud- 
ges in the Circuit Courts, and but one. in, the District 
Courts, possessing Circuit powers. This system, then, 


efective.. The Federal judicial system hag never been 
uniform since the commencement of the Government; and 
has been said on.the subject, and dfter 


so: many: prop: e been introduced: in. the two 
branches of © if we touch the subject at all, if we 


adopt any system, let it be one that will not be liable to 
- theimputetion of the want of uniformity. But, in this very 
resp the bill béfore us is objectionable. 

‘The, Western district of New York, the Western district 
nnsylvania, and the Western district of Virginia, in 
i he Judges possess Circuit Court jurisdiction, are 
deft without the aid and advantage of a Judge of the Su- 
i Court.. How long will they wait, without becom- 
clamorous too, when they are denied advantages 


‘ing 


which are enjoyed in many other parts of the country > 


The Western part of the State of New York has, for some 
time, been attracting the gaze of the nation, by her canal 

“connection with the lakes, and by the cultivation of her 
fine lands. Extensive villages have also made their ap- 
pearance with a rapidity that has not been witnessed in 
any other part of our country; and her manufacturing es- 
tablishments are daily increasing. In this district, where 
there will be- such great transactions of business, and in 
connection. with the citizens of other States, business for 
the Federal Courts must naturally increase. : 

Many ofthe above remarks will apply also to the West- 

: etn part of the State of Pennsylvania. Pittsburg is a busy 
city, filled with manufacturing establishments, and largely 
connected in trade with the citizens of other States. The 
“population of Western Pennsylvania is growing fast ; land 
3s held by foreigners, or citizens of other States; and land 
titles are as various and as difficult to settle as in Tennes- 
see or any other State. . Business for the Federal Courts 
will, therefore, daily increase. 
` With the Western district of Virginia he was not so well 
acquainted, but it is to be presumed that the business will 
also increase there, nearly in the same degree as in the 
other States. — 

Let us look at these Western districts of the three 
largest States of the Union, in another point of view ; and 
their importance will be seen by their representation on 

_this floor. From the Western district of New York, there 
are twenty-two members; from the Western district of 
Pennsylvania, seven; and from the Western district of 

_ Virginia, seven’; making thirty-six members: and if he 
was not mistaken in his calculation, there are but thirty- 
“five members from the eight States of Tennessee, Alaba- 
ma, Louisiana, Mississippi, Missouri, Indiana, Illinois, and 
Ohio. 

` Kt is most certain that the population does not always 

. furnish a true criterion of the quantity of business which 
may exist.in the different parts of the Union, and which 
is of Federal jurisdiction. ‘In New Orleans, for instance, 

-he supposed a comparison could not be made with any of 
the places he had mentioned. In Kentucky and Tennes- 
see, there are, as he was informed, many land cases, some 
-of which would-be of Federal jurisdiction. But, in the 
other Western States, the titles are made so plain as not 
to admit’ of. many controverted cases. What, then, he 


would ask, is the nature of the transactions of any other, 


business in all these new States, that should so widely dis- 
tinguish them from the Western districts of New York, 
F enosyivania, and Virginia? Ifsuch great differences do 
exist, he would very gladly listen to any information on 
- the subject.. He claimed no preference—he asked noth- 
ing but what he was willing to give to Missouri, which is 
the last State admitted into the Union. All he asked, is 
_an equality in the administration of justice, corresponding 
-With the sentiments of the honorable member from South 


Carolina. 
-There are circumstances, too, which must occur, which 
are worthy of remark here. It will not be long before 
one or two, and perhaps three, new States will be admit- 
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ted into the Union: and it will not be long before the Peo- 
ple in the ‘Western. districts of those three lafge States, 
which he had alluded to, will become uneasy at being ne- 
glected. What, he asked, ‘will be the consequence > If 
no provision can be made now, with the ten Judges, for 
these districts, how-ean it. be expected to be done here- 


after, when new States are erected, and when there shall’ 


be an augmentation. of Federal Judicial business every 
where? We may all rest assured that, in a very few. years, 
there will be as great a necessity for the cleventh Judge, 
as there is at this time for the eighth, ninth, and tenth : and 
how can the claims be resisted on any principle of fair and 
honest legislation? Congress cannot stand still: it must 
retrograde or advance ; to run back will be exceedingly 
difficult ; and to go forward will be dangerous and impoli- 
tic. Why should we place the Government of the coun- 
try ina situation so precarious and unpleasant? i 

If we touch the subject, as he had already said, let us 


adopt a system that will be uniform—a system that can ex- 


pand itself, as far as we can conceive of the advancement 
of. population in the country ; and, at the same time, carry 
with it its own uniformity and original features; and this 


can only be done by the erection of separate and distinct 


Courts; and not by the Supreme Court commingling with 


the Circuit Courts in the trial of jury causes. 


A Judge of the Supreme Court, strictly speaking, can 
only act as such ; they were designed to consult with each 


other; but the present complex system compels them, by 
a naked law, and without any new commission, to com- 
pose a part of another Court, and to act in union with the 


will of a Judge not belonging to the Supreme Court. I 


am not prepared to say it is unconstitutional ; but such a 
system has no claims to admiration or extension, A Cir- 
cuit Court, composed of the District and another Judge, it 
is true, is liable in part to the same objection. I agree 
with the honorable Chairman of the Judiciary Committee, 
that the principal question to be decided is, whether the 
Judges of the Supreme Court shall cease to be Judges of 
the Circuit Court, or whether they shall continue to try 
jury causes as heretofore, and be increased to the number 
often? This question I will pursue, but it is a question 
that ‘cannot be maintained on either side by any close and 
logical reasoning ; it must rest pretty much on opinion, 
and such general reflections as have arisen from theory and 
practice. 
a substitute, is contained in a bill which passed the Senate, 
very unanimously, in 1819 ; I would alter the fourth sec- 
tion of it, so as to make the districts in the Western coun- 
try correspond with the districts contained in the bill re- 
ported by the Judiciary Committee. The first circuit 


The system I prefer, and which is proposed as 


would then consist of the districts of Maine, New Hamp- 


shire, and Rhode Island; the second, of the districts of 
Connecticut, Vermont, and the Northern and Southern 
districts of New York ; the third, of the districts of New 
Jersey and Delaware, and the Eastern and Western dis- 
tricts of Pennsylvania ; the fourth, of the districts of Ma- 
ryland and Virginia; the fifth, of the districts of North 
Carolina, South Carolina, and Georgia; the sixth, of the 
districts of Ohio, Indiana, and Illinois; the seventh, of the 
districts of Kentucky and Missouri; the eighth of the dis- 
tricts of Tennessee and Alabama; the ninth, of the dis- 
tricts of Louisiana and Mississippi. 


In each of these districts, a Judge would have to be 


commissioned, who, together with the District Judge, « 


would compose the Circuit Court. The Western coun- 
try then would be accommodated with as many Judges as 
are provided for them in the bill reported by the commit- 
tee ; the system then would be uniform throughout the 
Union, and.no part of the country left without its fair pro- 
portion of Judicial advantage. I am of opinion that two. 
distinct Courts, with the usual right of appeal or writ.of 
error, are better adapted to the fair and unbiassed.admin- 
istration of justice, than the complexed system that now 


= 
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exists. I think that there is not as faira prospect of jus- 
tice being done, when a cause is to commence and be fi- 
nally ended before the same set of Judges. A Judge 
may get his mind prejudiced in the hasty trial of a cause, 
and he is not as fit to revise his own decisions as another 
man; nor do F think that his own brethren on the bench 
are at all times as well qualified for a revision of his opin- 
ion as another independent Court would be. On many 
‘interesting occasions, the opinion of the Judge on the Cir- 
cuit may be of great importance to him to sustain his le- 
gal reputation, and it may happen, in high party times, 
that great and unusual excitement may arise in the trial of 
a cause, when the feelings ofall engaged will become en- 
listed ; at such a moment, a keen anxiety will naturally 
rest on the mind of the Judgé to have his opinion confirm- 
ed; but it is to be reheard in his own Court, where he is 
present, and clothed witha right to take a part in the de- 
cision. Ifwe have frailties, such an occasion would invite 
them to action, although nothing would be visible, or 
even known or felt in the breasts of the Judges. If the 
error was seen and known, it would be crime and not frail- 
ty ; that, however, is guarded against sufficiently under 
the impeaching power; but we should guard as well as 
we can, in our legislation, against what may be called the 
invisible frailties of man. I was ina situation for eight 
years. which was calculated to form in my mind a different 
-opinion ; it was ina Court-of entire civil jurisdiction, in 


which every cause that was tried was liable to a writ of 


crror to the Supreme Court. The Judges below, some- 
times become displeased with the reversal of their opin- 
ions, but my mind on this subject never experienced any 
change. I well recollect a conversation with a gentleman 
of the bar, of long experience ; he is now no more, but the 
profession in Philadelphia will bear me out in saying, that 
his virtue was excelled by none, and that, perhaps, a bet- 
ter lawyer never plead at any of the American Bars. It 
was his opinion, that a cause should never commence and 
end before the same Judges ; this may have strengthened 
my. own opinion, and made it as unchangeable as it appears 
tobe. The principle of two distinct Courts is perfectly 
familiar to the People of this country. 1 presume that 
there is scarcely a State in the Union in which it has not 
been practised. In Pennsylvania, where I am the best 
acquainted with the subject, both modes have been prac- 
tised. Courts of Common’ Pleas. have always existed, in 
which causes originated, and were liable to be carried up 
to the Supreme Court by a writ of error, The Judges of 
the Supreme Court, likewise, for a long time, held Courts 
of Nisi Prius throughout the State, but it became imprac- 
ticable, in su large a State, for the Judges of the Supreme 
Court to try jury causes all over the State, and keep down 
the business in Bank, and they have been relieved from 
the fatigue of jury trials, except in the City and County 
of Philadelphia. The construction, therefore, of the Cir- 
cuit Courts, in 1801, contained nothing that was novel 
and not congenial with the opinions and practice of the 
People. It divided the country into six circuits, and three 
Judges were to be appointed in each, except in one, in 
which J think two Judges were to be appointed. Mr. 
Adams, then President of the United States, did not fill 
up all the commissions: but Mr. J efferson, his successor, 
instead of making appointments in the few ‘cases that re- 
‘mained, caused an inquiry to be made concerning the 
number of cases that were pending in the Federal Courts, 
and presented a statement of it to the next session of Con- 
gress; and, in order to shew that there was no dispute 
‘then, in relation to the construction of the system, I will 
read that part of Mr. Jefferson’s message, which is in these 
words |, The Judicial system of the United States, and 
|, especially that portion of it recently erected, will, of 
„  Cowrse, present itself to the contemplation of Congress : 
“and, tliat they may be. able to judge of the proportion 
_ “ which the institutiom bears to the Business it has to per- 


height. vv c 
was said it would be an open violation of the Constitution 
to remove Judges who had been appointed under the 


jury causes from the Atlantic to the Pacific Ocean. 


“form, I have caused to be procured from the several 
“ States, and now lay before Congress, an exact statement 
t of all the causes decided since the first establishment of 
“the Courts, and of those which were depending when 
“ additional Judges were brought in to their aid.” ` And 
the statement furnished, shewed that eight thousand two 
hundred and séventy-six cases had been instituted, and 
that one thousand five hundred and thirty-nine were then 
depending. ` 


The bill which was proposed to repeal the act of 1801, 
was supported on the ground that there was no necessity 


for the Court ; and much latitude of debate ensued, as it 


was a time when passion and ‘party spirit were at their 
The repeal of the law was resisted, because it 


Constitution, during their good behaviour: but the model 
of the system formed no part of the discussion ; and by 
agreeing to a similar system now, Congress would not be 
adopting a particle of any thing which gave rise to the 
unpopularity of that law. 

The system now proposed, is different from it, but it 
would be strange, if any thing that took place on that oc- 
casion should now influence our minds. in the least re- 
specting the model of a Judicial system. Suppose, instead 
of the Circuit Courts, the Supreme Judges had then been 
increased to ten, how much more odious and unpopular 
the law would have been. This is a subject which the 
People well understand, and it would be an affront to 
their good judgment to insinuate that they are incapable 
of making the true distinctions. Indeed, it is creditable 
to the Rulers of the Nation, and to the People, that, as 
soon as political passion subsided, they did not act on any- 
illiberal principle. For a time, the measures of the old. 
administrations were suffered to decay, but, as soon as it 
was seen that they were calculated to promote the pros-: ` 
perity of the country, they were resuscitated, and, with 
the exception of the alien and sedition bill, which I always 
thought an indiscreet act, I know of no important measures 
of the old administrations, that were calculated to be per- 
manent, which the experience of the country has not hon- 
estly approved of. This has reconciled me to the rulers, 
and, during the six years I have been here, I have never 
given a vote to embarrass the administration. 

The system which is now proposed, is the one destined 
for the country. Itis acknowledged that it must be finally 
adopted. The Judges of the Supreme Court cannot try 
It is 
the natural offspring of the Federal Constitution, in con- 
nexion with the extension and growing prosperity of the 
country, It cannot, therefore, be objectionable in point 
of principle. . 

As to the expenses of the different systems, it is a little 
remarkable that, if the Supreme Judges should be reduc- 
ed to five, and nine Circuit Judges. should be appointed, 
at two thousand five hundred dollars each, the expense of 
the nine Judges would be twenty-two thousand five hün- 
dred dollars, and the saving of the salaries of the five Jud- 
ges would amount to exactly the same sum. But I agree 
with the honorable Chairman of the committee, that the 
present number of the Judges of the Supreme Court ought 
to remain, which would only make a difference of ex- - 
pense of nine thousand dollars, and, that would be less 
than the expense of the bill reported. by the committee 
by four thousand five hundred dollars: but I think the ex- 
pense, even if considerabiy more than either system would 
produce, is not a matter of importance. — 

Itis the preference T give to the transaction of business 
in separate Courts, and my objection to an increase of the 
Judges ofthe Supreme Court, which actuates me.. Ilook 
at the Supreme Court, when sitting in Bank, as one of the 
most grave and dignified judicial tribunals on the earth. 
It isthere, where all its mighty functions, which have been 


stitution, are: to. be.-performed ;| 
-of the Supreme Judges of 
reversed, and the constitu- 


questions that may have. occasioned strife and ill-temper 
among the People ofa State, and even questions that may 
have z the great political parties of the country, 
are tobe d; and it is there, where sovereign States 
-themselves ‘are obliged to submit to its will and decree. 
z these, and its other important transactionsin Bank, 
Tike a miracle that there should be such a general 
m that the present number is the fortunate one to 
expound. the laws, to investigate the facts, and to pre- 
sérve its own dignity. : : 
~ Why should this beautiful edifice be disfigured? Why 
should we add three Judges, who will now be unnecessa- 
ty in Bank—who we know will forever hereafter be unne- 
cessary ? If we can assunte any thing as a safe criterion, 
itis, that, when there are as many Judges as are necessary 
for the Court in Bank, we should add no more. This, of 
itself, is evidence that the time has arrived when the Jud- 
ges ought to cease from Circuit duties. When they are suf- 
ficient.in number to transact their important duties in 
Bank, but not sufficient to do this and Circuit duties, they 
ought to be confined to the Courtin Bank. This is the 
natural progress, and what has actually taken place in 
several, of the large States. The trial of issues, where 
nothing. but facts are to be finally settled, is not of the 
same. importance ; as all the points of law on which the 
_ cause depends can be taken to the Supreme Court. 

It is said to be only an extension of the present system, 
but it appears to me to be a prodigious departure from 
the reality of our present practice. It is the adding of as 
many unnecessary Judges in Bank as amounts to one-third, 
as near as can be, of the present number of Judges. It 
must produce bad effects. The Judges will be impress- 
ed with the opinion themselves that three of them are un- 
necessary, and the profession will so understand it. They 
will naturally become relaxed, and unable to proceed with, 
the-same spirit and industry which have gained them their 
present laurels, and. sustained them in difficult times. 

. < We had better submit to many inconveniences than.to 
«change the Supreme Court. The bill proposed will give 
aaniformity to every spot of the Union, and save the Su- 
preme Court. Maine and Missouri will be on a footing. 
dnstead of three Judges, the President will have to appoint 
nine. Judges, and I have full confidence that he will ap- 
point the best menhe can get, who will accept of judicial 
situations. The present Judges of the District Courts, 
and those appointed to associate with them, will then be- 
long to the same Court, on terms of equality. At present, 
the District Judges are overshadowed, by being placed by 
the side of the Judges of the first Court in the country, 
As it is a system which is acknowledged onall sides must 
altimately prevail, if we should make a mistake as to a 
little time, it cannot be of serious consequence. Our dis- 
_putation is in substance more about ime than any thing 
else. Mir. Madison’s last message contains these words : 
*¢ The time seems to have arrived which claims for the 
members of the Supreme Court a relief from itinerary 
fatigues.” 

Mr. Speaker, what are the objections against the system 

T. propose? My honorable colleague, (Mr. Bucnanan) 
if Lunderstood him, said—for I have not read his speech, 
which was an excellent one—I understood him to say, 
that the Circuit Courts would try causesso much to the 
satisfaction of the People, that it would render the Jud- 
ges of the Supreme Court unpopular, to reverse their de- 
cisions. To the latter part ofthis I dissent. I would not 
avail myself of any gentleman’s argument in haste, as a 
point .admitted,: and then argue from it, if I did not ap- 
‘prove, Myself, of its correctness. I agree, in substance, | 
that the trial, in the. first instance, could be disposed of: 
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with the: ordinary satisfaction, without the presence of a 
Judge of the Supreme Court... The Jury trial, then, does 
not need a Judge of the Supreme-Court, on its own. ac- 
count. It would be tried by. Judges living on the spot, 
possessed of every necessary local information. If a Su- 
preme Judge must. participate in the tral, itis only. to 
qualify him the better to give a decision in Bank. © ’ 

I listened with: attention to the argument of the honor- 
able member from “Massachusetts, (Mr. Wessrzn). that 
the Judges of the Supreme Court ought.to go-on the Cir- 
cuits to try causes, as the organ of contact between them 
and the People, to make them the better acquainted with 
local practices. and local laws and local feelings. . It cer- 
tainly would be of no disadvantage to them, but I cannot 
conceive it of as much importance as many of the honor- 
able gentlemen who -have spoken, -seem to attach to it. 
1 would ask the good sense of this House, whether a sta- 
tute of Vermont could be any better understood by be- 
ing read in a Court House in Vermont, than in a Court 
here? or, whether the principles of the common law 
could be better expounded in the one place than in the 
other? Asto any technical practice of a particular Court, 
departing from the ordinary rules of practice generally 
known—they are usually contained in alittle paper book, 
consisting of a few rules, which can be read with equal 
advantage any where: and, if there are decisions of the 
local Courts, in relation to its rules of practice, or the local 
laws of the State, and not contained in any reported case, 
they can be related, and, I should suppose, as easily under- 
stood, at one place as another. 

As to the Judges coming in contact with the People, 
and of being made better acquainted. with local feelings— 
this can be of no use, in my apprehension, in the trying of 
the merits of the cause—they must be tried upon the 
sound exposition of the common or statute law. The 
honorable gentleman from. Louisiana candidly concedes 
this point, that local and sectional feelings ought not to 
infuse themselves into the trial of a cause. 

But, it will be seen how partial this system is in its ope- 
ration, on this delicate subject of feeling. One Judge 
travels a circuit in the East; one in the West ; one in the 
South ; the others inthe middle parts of the State—and, 
generally speaking, where they had long lived before, and 
where they were well acquainted with the manners, habits, 
and feelings, of the People. 

I do not suppose that Chief Justice Marshall would ac- 
quire any thing new, which would be material to him when 
sitting in Bank, by trying a few jury causes on his Cir- 
cuit—and the same remark may be made as to the other 
gentlemen of the Supreme Bench. At any rate, each 
would be left as much a stranger as ever, except in his 
own Circuit. How are the Judges to become acquainted 
with what is called the local laws? If it is contained in 
a statute, it must be read to him; if it depends upon the 
principles of the common law, properly so called, 
he will be acquainted. with it from his general legal ac- 
quirements ; if it isa peculiar usage, and not contained in 
a book, it must be related to him by the lawyers, and not 
by the people of the neighborhood; and, when the law 
is read or related to him, I should suppose it would not be 


| of much consequence when or where. 


The Judges will always come from the different sec- 
tions of the country, and bring with them all that is ne- 
cessary in relation to the feelings of the People, and the 
local laws and the practical effect of their decisions. But 
Į do not understand this part of the argument, Is it ex- 
pected that the Judges will change their opinions, if ex- 
ceptions should be taken to them by the parties or their 
friends? On this subject, the Judges will always be sub 
ficiently informed, and, if they are good Judges, they will 
not trouble themselves much about it. If the law is bad, 
it is the province of the Legislature to change It; the 
Jude. only to declare what the law is, and are ne 
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farther responsible. Chief Justice Marshall, I presume, 
could give as much. information -as would be necessary 
from his part of the country, and Judge “Story from his, 
and so as to the other Judges, But, after all, each Judge 
in Bank must’ become acquainted with the law himself, 
and not take it fromthe Judge from any particular part 
of the country ; and; upon the whole, there is little, and, 
perhaps, nothing inthe argument. ` 

There is not such a great difference in the laws and 
usages of the different parts of the country, as that a man 
of legal acquirements could not readily understand 
it. Besides, if the other feature of the bill proposed, 
should be adopted, I mean that of holding terms in bank 
in different places, the plan will bring the Judges more 
fairly before the eyes of ‘the People than by trying jury 
causes ; they will then be seen in their character as a 
Court in the most important sections of the Union. 
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These high stations for life should only consist of small 

bodies ; the example will not have a good appearance ; 

they will be nearly equal to half the original Senate. And 

you cannot stop at ten ; whoever thought, that, at an early 

day, such a proposition would ever be made ? and now it 

is even fearful that it will be carried. After passing the 

true boundary, it will be easy to proceed ; already I can 

form no sensible distinction between the-number ten and 
fifteen. ifthe Circuit duties should require the latter num- ` 
ber, the Court will be too large for the advantageous transe 

action of business. 

The honorable member from Massachusetts has been 
pleased to say, that, if the Supreme Judges did no Circuit 
duties, there would be danger of their becoming odious ; 
but I differ from him in opinion.. There is nothing be- 
longing to the Supreme Court which is calculated to ex- 
cite jealousies. The Treasury is not within their control ; 


This plan will be of great convenience to the country. | they have no command of armies or fleets—no patronage 


It is too far and too expensive to come from the extreme | in making appointments—they are unconnected with the 
parts of the Union to Washington. It cannot be endured : Executive Department—they are few in number, and 
much longer. The Judges will then have an opportunity | have nothing to depend upon but their virtue and the inde- 
of seeing more of the profession, and it will excite the i pendent exercise of their legal intelligence. Jf the stream of 
talents of the professional gentlemen, who will beambitious ` justice will not fow pure from this fountain, where is there 
to be engaged in cases in the first Court in the country. ‘a spot on the globe where such a thing can be expected? 


It will also give an opportunity to the gentlemen of the | 
bar, who attend the Court below, to attend in the Supreme . 
Court, and it will save an immense expense to the litigant 
parties. This plan, also, like the Circuit system, can ex- 
pand to suit the growing population of the country ; and 
it cannot be accomplished, if the Judges are to perform 


No, Mr. Speaker, while the Judges behave well, which 
they have every inducement to do, the American People 
will not cast unmerited odium upon them. But, if you: 
pass the true boundary, then laxity begins, responsibility 
slackens, the Court becomes'too populous a body to trans- 
act legal concerns, and complaints will exist. . To make 


Circuit duties. | the case more striking, I will appeaito the House whe- 
Itis said that the Judges will have too much leisure ;‘ ther, in their opinion, a court of 25, 20, or 15, could re-- 
but it would be surprising to me, if the great appellate | tain the confidence of the People for three years. 
judicial concerns of the country, together with that por-; The increased numba of Judges is acknowledged ta 
tion of original jurisdiction which is consigned to them by | be imperfect, and too large for the investigation of facts, 
the Constitution, would net amply employ their time ; it ` and not. required for the exposition of the common, civil, 
is impossible for them to keep the business in Bank down, . and statute law ; and why should we adopt a system 
while they have to perform Circuit duties, and the business : which we know to be imperfect, and change a court which, 
will rapidly accumulate ; the State Courts are now often ; we say is competent to the great judicial concerns of the 
preferred, to prevent the danger and expense of being : country when sitting in bank? We should rather implore 
obliged to come to Washington on a writ of error; and be-i the aid of angels to assist us in preserving it. It is acknow- 


sides, the Judges are not idle when they are not seated! 
on the bench—cases are sometimes reserved, and they 
must pursue a course of gcneral reading ; they must be 
prepared to meet their high responsibilty ; they must read 
at home, and that not a little; they have to read all the 
British and American decisions, on the various subjects 
that may come before them, consisting of the Laws of 
Equity, the Statute Law, the Common and Civil Law, and 
the Maritime Law, and cases of Piracy, and many parts of 
the Penal Law—to all which, isto be added the National 
Law. On all these interesting subjects the judicial repu- 
tation of the country requires some leisure, and not all fa- 
tigue. ‘ 

It has been stated by the honorable member from Vir- 
ginia, (Mr. Powsxt,) that the Constitution did not design 
the Supreme Judges to perform Creuit duties ; and I have 
authority for saying, that some of the most eminent men in 
the country entertained that opinion ; it is said to have 
been at first a mere economical arrangement. I have not 
the Constitution before. me ; the line, however, at first 
view, appears to be well marked between the original and 
appellate jurisdiction of the Supreme Court ; butI have 
never examined this point with sufficient care to be able 
to give an opinion upon it. On this question it seems 
clear and certain, that there is no indication that the fra- 
miers of the Constitution intended that the Judges of the 
Supreme Court should perform Circuit duties, unless 
where original jurisdiction is given to them. And, in look- 
ing forward to the rise and prosperity of the country, they 
must have foreseen that, in the end, it would be imprac- 
ticable. For the performance of bank duties, the Courtis 
nowlarge enough fora poptilation of one hundred millions. ! 


ledged to be a system that must be-abandoned. Some say 
we cannot get any thing better than the Pill reported ; 
and why can we not? Do wetry? The object of the 
motion to recommit has this end in view. 

Mr. Speaker, I cannot reconcile my mind to this Court 
of ten Judges. All the world, almost, has been search-" 
ed over for an example, butinvain. Ingenuity has been 
exhausted—three Courts in England have been put to- 
gether to forma sample forus; but it is known that,’ 
when the twelve Judges are giving advice to the House * 
of Peers, they compose no Court, and that their opinions 
are not binding. When they are performing the real’ 
functions of their office, they act in small business bodies, 
The House of Lordsisnot, properly speaking, a business- 
Court, nor the Senate of New York. The Governor of 
Pennsylvania has asked the opinion of the Judges ; but 
even if they had complied, with form and ceremony, in a 
collected body, it would have been no Court. The hono- 
rable member from Illinois (Mr. Coox) seems to think 
that he has found it under the Articles of Confederation ; 
but either he or lam egregiously mistaken on this sub- 
ject. Inthe first place, it was not a Court, strictly so 
called—it tried no jury causes, nor had it appellate juris- 
diction from any Court that did. It was similar to the 
Board of Commissioners on the Spanish €laims, or the 
Board of Commissioners to settle the boundary between 
England and this country. Indeed, in the language of 
the Articles of the Confederation. itself; they are call- 
ed Commissioners or Judges. No, Mr. Speaker, from 
all the ‘civilized parts of the world, from whence we 
have derived our Knowledge of jurisprudence, and 
the blessings of an independent judiciary, we know not 


e can do, the idea of a 


icious selection ofthe Judges 


e, New. Jersey, New York, and New England, 
their population, wealth, and enterprise, in agri- 
Manufactures, and commerce, and from whence 
s a portion of the revenue of the country is de- 
rived, are ønly to be accommodated with. two Judges of 
the Supreme Court. 

_ Mr. Speaker, the day may come, and the question 
which cannot now be anticipated, may come, but I can- 


with all 


‘not foretell either the day or the question—but the ques- 


tiop may come and be settled in the Supreme Court, in 
which this; large- portion of the Union will take an inter 
est, and how can satisfaction be expected, when such a 
large majority of the Judges are over the Maryland line ? 
Time may change this inequality a little, but not much. 


. . Four Judges in the Western country ! where the whole 


representation is but a little more than the representation 
from the Western District of New York, Pennsylvania, 
and Virginia ; which sections of country, as important as 
they.are, have received no countenance by the reported 
bill! These extreme inequalities, so unfavorable to the 
places I have just mengioned, and to the whole Northern 
and Eastern States, will not be gratifying to the People 
of those sections of country, or Lam very much mistaken. 

Thaye said, in the beginning, that this subject had been 
treated by many as entirely a Wéstern question—but how 
isit a Western question ? Is not the adoption of a per- 
mament Judicial System for the country, as interesting te 
Maine as to Missouri? The bravery of the West is notin- 
volved in this question, nor would I give them in legis- 
lation, any peculiar advantage for it.. ‘The American will 
fight every where. Blt they have given us a new coun- 
try, with which the old States can trade with more advan- 
tage than with foreign countries, and I think it is the 
true policy of the Government to aid them in their great 
leading. communications among themselves and with the 
rest of the Union, and to give them but a reasonable share 
of the Judges of the Supreme Court. 

Mr. Speaker, ona subject which has been so much ex- 
hausted, I have reason to thank the House for their atten- 
tion, and I will here conclude. 

Mr. MARKELL then rose and said, he supposed 
that the question to be determined was as to the me- 
rits of ‘the bill as it had been reported to the House, 
and his only apology for addressing the House, was the 
importance of the subject. For he deemed it the duty 
of every member who was opposed to the bill, to raise 
his voice, however feeble it might be, against its passage. 
It became. necessary for them to determine, not whether 
this was the only provision that could be made to satisfy 
the wants of this country, but whether it was the best 
‘which could be made; and here, Mr. M. said, he might 
be permitted to remark, that the arguments of the gentle- 
men.who had advocated this bill had generally been, not 

whether this was the best provision, but whether it was 
the-only one that could be made to remedy the evils which 
were the subject of complaint from the Western States. 
‘That evils existed under the present system, in the West- 
em country, he did not pretend to deny. He admitted 
that such was the fact ; but when they came to an exami- 
nation of the remedies which ought to be provided for 
these. evils, the question. would arise, what was the best 
remedy? And he mlist. say, the Chairman of the Judi- 


ae cary Committee had fairly stated the question. That 


t still, when talents are | 
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; gentleman had- not argued the nestion, as af the, present 


provision. was the only one whi 


on. x e which can be made to remedy 
the. existing evil; but. most- of the gentlemen from. the 
West, had so argued it. o1 00. ee eee f 
_ Mr... M. said, in his. view, the. question was, whether 
this was the best remedy ‘that could be provided? And, 
on that question, he was sorry to te obliged to. differ 
from the respectable Judiciary Committee. ` He humbly 
conceived that another anda better remedy could be pro- 
vided for the evils:that existed—one which, whilst it re- 
moved all the evils: which were the subject of complaint 
in the Western Country, would, at the same time, pre- 
serve the respectabilty and responsibility of the Supreme 
Court of the United States... And his principal objection 
to the passage of this bill, was, that the respectability and 
responsibility of that Court would be thereby jeopardized. 
To satisfy himself and the House of the truth of this as- 
sertion, he would barely avert to some principles which 
he conceived to be well established, not only from the 
page. ofall history, but from the passing-events of the pre- 
sentday. In all free Governments, the Legislative, the 
Judicial, and the: Executive Departments, ought to be 
vested in different hands, and be independent of each 
other. Mr. M. asked what would the precedent about 
tobe established by this bill, lead to? It would leadto 
the dangerous consequences, that the Judicial Deparment 
of this Government might become dependent on the Le- 
gislative Department ; and it would require but a few 
words to explain in what manner this would happen. If 
the principle of this bill were established, the Judges 
might be multiplied to an indefinite number ; and, when- 
ever it should happen, that any decision made by the Su- 
preme Court should be obnoxious to the Congress of this 
nation, all that Congress would have to do would be to 
say we do not agree with the Supreme Court in their 
decision; we are desinous that it should be reversed, 
and we will multiply the number of Judges, who will over- 
rule the decision which has been made. Suppose, Mr. 
M. said, the Judiciary Department of this Government 
should make a decision, that a law. passed by Congress 
was unconstitutional, and that this law involved deeply 
the feelings of Congress, and they were determined to 
carry the Jaw into execution, what would they do? . They 
would appoint five or ten new Judges, in order to overrule 
this decision. Congress might also determine where these 
Judges should be located ; they might locate them in Ken- 
tucky, Tennesee, or New York, or where they pleased. 
And, Mr. M. said, it was placing it in the power of Con- 
gress to decide a constitutional principle, which ought to 
be determined by the Judiciary of this country only. 

But to ascertain how this question ought to be determin- 
ed,it would be necessary to examine the arguments that had 
been urged in favorof the bill as ithad been reported and 
in favor of the system which was proposed bythe resolution. 

What were the arguments, Mr. M. asked, that had been 
adduced in favor of the system that had been reported by 
the Judiciary Committee? The principal one was, that 
making the Judges perform Circuit duties was well calcu- 
lated to make them good Judges, This, Mr. M. considered 
to bethe most important argument in favor of the bill; 
but, fraught as he conceived the bill to be with evil con- 
sequences, another system could, he said, be provided, 

which, whilst it remedied the evils which were at present 
the subject of complaint, would avoid other evils, and 
would answer all the purposes of the system proposed by 
the present bill. Must they be told, Mr. M. said, that, to 
make a good Judge, it was necessary that he should per- 
form Circuit duties? Who, that had been a circuit law- 
yer untilhe had reached the age of fifty, required the ex- 
ercise of circuit duties to make him a. good Judge? A 
lawyer, who had paid attention to the duties of the Circuit 
Courts, who had made it his profession, the business of his 
life—it surely would not be necessary to continue him in 
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tbe business of Cireuit Court duties, to make him acquaint- ;- 


ed with that which he must already know ; 

tthadbeen said to be an uniform system. But, M”. M. said, 
ithad already been sufficiently shownto the House that it 
would not be so. The districts, which had been referred to, 
showed that it was not calculated to make an uniform sys- 
tem, which Mr. M, expressed himself in favor of. ` 

It had been urged, that this system was the least expen- 
give, and would give the least patronage to the Executive 
ofthis country. But, wasitso? He had always thought 
that patronage depended not so much on the number of 
officers to be created, as on the amount of pay which 
would be received by.them. Whether they adopted the 
District system, or the system of separating the district 
from the term duties, there would be found to be but 
little difference in point of expense. Mr. M. said, he 
would not stay to examine as to dollars and cents, which 
was the most or the least expensive of these systems : for 
there were considerations far more important to be attend- 
ed to in decisions of this kind. 

. But they were told it was necessary toadopt the present bill 
as it had been reposted by the committee, because it would 
distribute justice equally throughout the United States. 
Equal justice ! said’ Mr. M. Would the bill distribute jus- 
tice equally? He conceived that the system which was 
calculated to dispose of the business in the Courts of this 
country was best calculated to do justice to the coun- 
try—the system separating the duties of the Term and 
Circuit Judges, he thought was the one which tended to 
prosecute business with the greatest despatch, and it was 
such a system that was needed by the Western People. 

But they had been told that experience had proved that 
the system of separating the duties of the Term Judge 
from those of the Circuit Judge, was an impolitic one, and 
the State of New York had been referred to, to shew the 
correctness of the inference. Mr. M. said he was sorry that 
the gentleman who made this reference should have pro- 
ceeded to draw his inference without being acquainted 
with all the facts, or he would have drawn a very different 
inference. The experience of the State of New York had 
taught them that the wisest policy was to separate the 
duties of the Judges in Term from the duties of the Judges 
of Circuits. 

This system had enabled the present Court of the State 
of New York to dispose of a long calendar of causes, which 
had been entailed upon it by the old system. It would be 
found, by a reference to facts, that, under the old Circuit 
system, the calendar had been constantly accumulating, 
and four or five hundred causes were undisposed of at eve- 
zy term, and that number were turned over to the new 
system under the new constitution of that State—and what 
was the result? Instead of having their calendar accumulat- 
ing from term to term, every cause that was ready for ar- 
gument had been despatched. This had been the result 
at the two last terms, and this was brought about by the 
system now existing in that State ; the same system that 
was proposed by the present resolution. Gentlemen 
might be assured that the present system in New York 
gave full satisfaction ; it was the only one which was calcu- 
lated to dispose, and which had disposed of the long list 
of causes turned over to it by the old Circuit system. 

But, Mr. M. said, there was another argument which 
had been urged in favor of the bill as it had been reported 
by the Judiciary Committee. That, from the present situa- 
tion of commercial affairs, the Western country must be 
indebted to the Atlantic coast in the sum of five or six mil- 
lionsof dollars,and that theEastwould be aided in collecting 
their debts. This argument would have come with a bet- 
ter grace from the merchants of the East—a class of citi- 
zensas lynx-eyed as any other in watching over their own 
interests ; but, coming as it did, from gentlemen of the le- 
gal profession of the West, he would ask if it were enti- 
tled to the consideration it would have received, had it ema- 
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Mr. M. said he had stated his principal objection to the 
bill as reported by the committee, which was, that 
the system created a want of responsibility. Were they 
‘to be told, in this enlightened age, that numbers in- 
creased responsibility instead of diminishing it ? That the 
contrary was true, was well established by ail history, 
and it was only necessary to appeal tu the good sense of 
every member of the House to corroborate it. What ! an in- 
crease of responsibility created by an increase of numbers? 
This wasa doctrine entirely new to him, and one which could 
not be supported by experience, on any rational principle. 
This want ofresponsibilty, Mr. M. said, arose fromthe grade 
of: talents which. was called into.action. Wasit by multi- 
plying numbers that the talents which were called into 
action were increased? No. By multiplying the numbers 
of any body, whether in the Legislative, or Executive, or 
Judicial Department, the motives which induced men 
of talents to embark in that Department, would be di- 
minished ; and here, Mr. M. said, he could not avoid an 
argument which had been stated by the Chairman of the 
Judiciary Committee, connected with the present bill. 
It was, that, if wrong decisions should be made, they 
might at all times be rectified. This, Mr. M. said, was a 
new doctrine to him. He did not intend to enter the lists 
with the Chairman of the Committee on points of law, but 
he might askhimto refer toany writer on law, who had ev- 
er sanctioned such a doctrine. Coulda principle, which had 

been decided by a Court, ever be decided in a different 
manner by the same Court, before that principle had been 
overruled by a superior tribunal ? 

This was a doctrine, he repeated, which was at vari- 
ance with all the principles laid down by those writers 
from whom they had derived most of their notions on law. 
It was also at variance with the opinions expressed in the 
adjudications of the greatest Judge» inthe Country. Could 
a court one day decide a question one way, and the next 
day decide the same question another way, under the 
same circumstances, and the same state of facts? He had 
always supposed that a decision of a Supreme: Court mast 
be received as the law of the land, until that decison was 
overruled by some superior tribunal, if there were any ; 
or until some statutory provision wasmade, where the Le- — 
gislature had the power to produce an alteration. 

Mr. M. said, ifthe bill passed in its present state, it was 
all important that this argument should not accompany it, 
without being protested against : for it would give the new 
Courtall the powerit could desire. What tribunal isthere in 
this Country thatis superior tothe Supreme Court ? Isthere’ 
any? Orshallit be said that we will erect one in the Legis- 
lative Department of this Government ? Mr. M. said, ‘he 
conceived it.would not be contended by any member of 
the Judiciary Committee, that such a principle would be 
adopted. 

They had been told by different members from the 
Western States, that they claimed. this passage of this.bill 
on notions of pride. On notions of pride! He would 
put this question home to every member of the House. 
They were told they laid claims te a representation on 
the Judicial Bench on their notions ef pride. What 
would the argumentleadto? Why to-this : If the West- 
ern country claimed to be represented on notions ofpride, 
then they ought to be willing to extend the same no- 
tion to every other part of the country. But in the West- 
ern Districts of Virginia and Pennsylvania, and in the 
Northern District of New York, they had not this Judge 
who enjoyed this privilege. What should they say— 
when the gentleman from Lousiana had claimed it from 
notions of pride, as had been said also by the Representa- 
tives from Ohio and Ilinois—what should they say from 
the Northern District of New York, where they had 
nothing but what those gentlemen would call a little Dis- 
trict Judge, or a mere land commissioner, as he had been 
termed? And he adverted to this, not because they were 
dissatisfied with their present Judge in that District—he 


man of talent and integrity; and the District felt proud 
 him—but in answer tothe argument which had been 
urged on this floor, in favor of the present bill, on notions 
of: pride. . If gentlemen would legislate ‘on ‘such notions, 
‘what were they to ‘say”in.the: Northern District of New 
York ? Or shall we. betold, said Mr. M. that they graduate 
their: notions of pride by one State, and ours by another? 
‘But let me tell gentlemen, we claim as much laudable pride 
in New. York asw 
we legislate on this. all-important subject, on our notions 


of pride? Itisa novel and a dangerous doctrine, and one 
whi ad hoped never to have heard announced on this 
floor. But, Sir, if the bill passin the shape.in which itis 


reported by the Committee on the Judiciary, Ican assure 
the gentlemen of the West, that they will hear the still 
small voice.of the Northern District of New York, repre- 
` sented as is by some twenty Representatives, which will 
not call in vain at their doors. Notions of pride, Sir, in- 
troduced into one of the most: important Departments of 
our Government ! It has been boldly asserted, they mean 
to legislate from their notions of pride ! I would ask, Sir, 
if such notions were ever uttered in this House before ? 
They are, sir, utterly untenable. 
rious reasons, which would operate against this system ; 
but as they have been sufficiently adverted to by other 
gentlemen who have -addressed the Committee, I do not 
design to detain the House at this time, by offering any fur- 
ther remarks. ; : 
Mr. BURGES then rose to address the House ; but ex- 
pressing a sense of indisposition and fatigue, on motion of 
Mr. PEARCE, 
‘Fhe House adjourned. 


Monar, January 23, 1826. 


-Mr. POLK presented the memorial of the Legislature 
of the State of Tennessee, praying of Congress a relin- 
quishinent ofthe title of the United States to certain va- 
gant lands within the tcrrritory of that State ; to be appro- 
-priated by the Legislature thereof, to the purposes of 
education. 

Mr. ‘POLK. moved that the memorial, together with 
one of ‘a similar character, and upon the same subject, 
presented at the first session of the Eighteenth Congress, 
now. onthe files. of the House; and which had not been 
finally acted on, migbt be referred to a select committee. 

Mr. M’QOY said, he did not see the necessity of refer- 
ring the memorials alluded toto a select committee. It oc- 
curred to -him that the Committee on the Public Lands 
was the one to which they should be referred. He there- 
fore moved their reference to that committee: 

Mr. POLK said, that he apprehended the gentleman 
from Virginia, in moving the reference of the memorials 
to the standing Committee on the Public Lands, did not 
anticipate the great labor which would devolve upon the 
committee to whom this subject was referred, in exam- 
ining the numerous and complex land laws as well of the 
State of North Carolina as of the State of Tennessee, ne- 
cessarily connected with the subject-matter of the me- 
morials,.and the examination of which it was important 
to make, in order to. enable Congress correctly to under- 
stand and decide upon the application made by the State 
which he had the honor in part to represent. He would, 
for the information of the House, briefly state the history 
of: those laws, and the nature of the present application 
to: Congress, contained in the memorials. In 1789, the 
State -of North Carolina, as well as some of the other 
States in the Union, ceded to the Government of the 
United States a portion of their unsettled territory, with 
a. view toaid the General Government, then embarrasse: 
in Ats- financial concerns, to pay off a portion of the debt 
contracted inthe war.of the Revolution. But North Ca- 
rolina, incher:act of cession, reserved to herself the right 
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: e military warrants, and to satisfy the claims of her 
| Revolutionary soldiers, out of territory thus ceded. In 
; 1796, Tennessee, including within her limits the territory 
i thus ceded by North ‘Carolina, was admitted into the 
| Union as a free and sovereign State, and was placed upon 
an equal footing with her sister States, In 1804, a com- 
pact was entered into between: the States of North Caro- 
lina and Tennessee, which was subsequently ratified by 
Congress, whereby Tennessee was authorized and under- 
took'to issue grants and perfect titles, on all the bona fide 
claims of North Carolina, chargeable upon ‘the territory 
within her limits by virtue of the cession act of 1789. 
The Government of the United States being well satisfied 
of the importance.of education among the great body of 
the People in a Government like this, and that the secu- 
rity and durability of all our Republican instituti: ns must 
rest upon an intelligent and virtuous yeomanry, had, pre- 
vious to that time, adopted the policy of making liberal 
donations to the several States, for the promotion of learn- 
ing and the diffusion of science. The same policy has been 
since pursued ; and the same liberality was intended to 
have been extended to Tennessee, that has been to her 
sister States ; and, for this purpose, by an act of Con- 
(gress, passed in the year 1806, six hundred and forty 
i acres of land were directed to be laid of within every six 
‘miles square, in a given territory, within the limits of 
| Tennessee, designated in the act to be appropriated to 
i the use of schools, for the instruction of children, forever. 
| This bencvolent donation of Congress, owing to the great 
| number of North Carolina claims chargeable upon the 
territory within which the school lands were dirceted to 
be laid off, and from other causes, had been but partially 
realized. But few of the school tracts have been laid off; 
and thus a great deficiency exists in the amount of school 
lands, intended to be given by the act of Congress of 
1806 to the State of Tennessee, for the purposes of edu- 
cation. It was to supply that deficiency that the State of 
Tennessee, by the memorial of her Legislature, presented 
at the first session of the Eighteenth Congress, and by the 
memorial which had just been presented, adopted at a 
recent sessson of her Legislature, asked of the Congzess 
of the United States a relinquishment of title to the re- 
maining vacant and unappropriated lands within her limits, 
provision having been made, as she believed, for the sa- 
tisfaction of all the bona fide claims of North Carolina. 
The remaining lands that were vacant, were generally ve- 
| ry poor, lay in detached parcels, and would be no object 
to the United States; but, if put at the disposition of the 
State of ‘Tennessee, would in part supply the deficiency 
which existed in the school fund. At the first session of 
i the Eighteenth Congress, when this subject was first pre- 
j sented to Congress, Mr. P. said, he understood some dif. 
| ficulty had existed in consequence of certain claims not 
i having been satisfied, which were issued to the University 
| of North Carolina, predicated upen services rendered by 
i soldiers of the North Carolina line, who were said to be 
‘de. 3. and whose blood was extinct, ther having died, as 
| was alleged, without leaving any heirs within the United 
I States. ‘These claims the State of Tennessee had refused 
ito satisfy; velieving, as she did, that they were not pro- 
| perly chargeable upon the territory within her limits, by 
ithe terms, and the true intent and meaning of the act of 
cession of 1789. ‘This difficulty, however, he understood 
i had been removed, by a recent act of the Legislature of ~ 
‘Fennessce, by which an understanding was likely to take 
place, between the U niversity of North Carclina and the 
| State of Tennessee. From this brief and imperfect out- 
i kine of the object of the memorial, and the history of the 
| land titles of the two States, (North Carolina and Tennes- 
see,) as connected with it, he hoped the gentleman from 
Virginia would see the great labor which would be impos- 
ed upon the Committee to whom the subject should be 
referred, and hoped he would not further press the refer 
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ence. of the memorial to the Committee on the Public 
Lands.. That Committee had already much business-be- 
fore it for consideration, and, he feared, if the memorial 
was referred. to that Committee, it could not-be examined 
and reported on, consistently with their other duties dur- 
ing the present session. It wasa subject of considerable 
interest to the People of Tennessee, and could not injure 
either the General Government, or any of the other States 
of the Union; but, on the. contrary, granting the prayer 
of the memorial, would be promoting the policy pursued 
ever since the foundation of the Government, of diffusing 
` knowledge; and promoting education in the several 
States. But it was unnecessary to consider the general 
question upon a mere motion of reference ; that would be 
more properly the subject. of consideration hereafter. A 
select committee, to whom he proposed to refer the me- 
morial and who would have no other business before them, 
could consider it at an early day ; and after fully investi- 
gating the subject, could report the result of their deli- 
berations, so as to have the subject finally acted on dur- 
ing the present session. He hoped, therefore, that the 
motion he had made to refer the subject to a select com- 
mittee, would prevail. 

Mr. COCKE hoped that his friend from Virginia 
would withdraw his motion. He had hitherto co-ope 
rated with that gentleman in resisting references to Se- 
lect Committees, when he judged that the subjects could 
as well be attended to by the Standing Committees of 
the House ; but he was persuaded if that gentleman was 
acquainted with the real state of facts,in this case, he 
would not oppose the motion of his colleague (Mr. Por.) 
Mr. C. then corroborated the statements which had been 
made by Mr. P. After the titles under the grants of 
North Carolina, had been perfected, little would be left 
but a few barren hills, so that the United States would 
have little or no interest for the Committee on Public 
Lands to concern itself about. Such was the complexity 
and multiplication of the land laws in Tennessee, that he 
could assure the gentleman, that neither the Committee 
on the Public Lands, nor the Committee on Private Land 
Claims, could possibly have time to attend to this subject ; 
andeven if a Select Committee should be raised, he doubt- 
ed whether, with their utmost diligence, they could get 
through the investigation of it under a month. 

Mr. MCOY said a few words in reply, when Mr. WIL- 
LIAMS moved that, for the present, the resolution lie on 
the table—but withdrew the motion at the request of 

Mr. SAUNDERS, who said he wished his colleague 
would withdraw his motion to lay on the table. [Mr. W. 
then withdrew the motion.] Mr. S. then said, that, so far 
as concerned the University of North Carolina, if he was 
correctly informed as to the act of the Legislature of Ten- 
nessee, the University was no longer interested in the 
question now proposed to be examined into. He was 
willing, therefore, for the gentlemen to take that course 
which best suited themselves. He. wished, too, that the 
gentleman from Virginia would withdraw his motion to 
refer the memorial to the Committee of Public Lands, as 
a member of that Committee had already informed the 
House that they were overcharged with business. 

When, the question being taken, the memorial was re- 
ferred to a Select Committee, and the following gentle- 
men appointed to compose the same : Messrs. Pork, BRY- 
AN, Ross, ALLEN, of Tenn. Hormes, Perenr, Davis. 


MILITARY ACADEMY. 


The following resolution, offered by Mr. DORSEY, 
was taken up : 

Resolved, ‘That the Secretary of War be instructed to 
report if the Corps of Cadets at the Military Academy at 
West Point, can ‘be increased without incurring the ex- 
pense of employing an additional number of Professors, 
and, if so, to what number the same may be increased; 


number of Cadets might not be decreased. He, for one; 
thought we had a very good corps already—but, if gen- 
tlemen pressed any measure which looked to its increase, 
he should be disposed to move that the Committee on Mi- ° 
litary Affairs be instructed to introduce a bill to reduce 
the present number to one-half, and also wished to know 
what disposition had been made of the Cadets we have 
already—and he therefore proposed the following as an 
amendment to the resolution : ` : 

« And. that he, also, be directed to report a plan by 
which the number of Cadets now authorized may be re- 
duced to one hundred and twenty-five ; and whether 
each State and. Territory have received a due proportion 
of Cadets according to its representation in Congress.” 

Mr. DORSEY said, he did notrise for the purpose of 
opposing any inquiry respecting the reduction of the num- 
ber of Cadets, if any gentleman thought such an inquiry 
would be useful—but he was of opinion that a resolution 
for that purpose should forma distinct proposition. He 
certainly could not consent to it in the form of an amend- 
ment to hisown resolution. He presumed he need hard- 
ly state the motives which had induced him to introduce 
the resohition. His main inducement was a wish to guard 
against the clamor which had been raised, in some parts 
of the country, in relation to this establishment—particu- 
larly with respect to a partial enjoyment of its advanta- 
ges by different parts of the Union. He believed it was 
a fact that some districts had not ever had in that School 
a single Cadet. His object was an enlargement of the 
number of the cerps by adding only ten at the utmost, 
perhaps only five, to the present number allowed by law. 
He understood there was a difference in the construction 
of the act creating the Seminary, asto the number of Ca- 
dets allowed to be attached toit. -He was in favor of so 
adding to that number, as that one Cadet would be allow- 
ed to each Congressional District, and one to each Ter- 
ritory, ‘This was his object ; and he hoped the gentle- 
man from Tennessee would not encumber the resolution 
by adding the amendment. 

Mr. COCKE declared that he had no disposition to en- 
cumber the gentleman’s resolution—but he thought, when 
the House did call for information in relation tothe school, 
it ought to call for facts on both sides. When these should 
be presented by the Department, the House could judge 
whether the corps ought to be enlarged or diminished. 

Mr.-COOK thought that the first branch of the amend- 
ment was improper in principle: it was not surely the 
place of a head of the Department to say whether Con- 
gress shall increase or diminish an Institution which it had 
created, and over which it possessed entire control. The 
mere opinion of a Secretary of War on this subject 
would, he presumed, have very little effect in directing 
the measures of the House—and he desired to be under- 
stood as having, in this remark, no personal allusion to 
the gentleman nowin office. He objected equally to the 
second branch of the amendment, because it implied that 
there was some rule of law by which the Cadets were to 
be distributed. Now the law laid down no such rule at 
all; but left the Secretary at entire liberty on his own re- 
sponsibility to take cadets from wheresoever he thought , 
proper: the language of the resolution went to infer that 
the Secretary was chargeable with some impropriety in 
the exercise of his official powers in relation to this school; 
but, if the law left him entirely free, he had a right to act 
freely, and could not be called to account where he had 
violated no rule. The resolution seemed to him quite 
unnecessary—he could not perceive what useful end 
would be answered by obtaining the names of the cadets, 
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| Mr. McLANE, of Delaware, expressed his dissent both 

to the resolation and to the amendment. He was not 
prepared to say that. the House should establish any gene- 
ral rule as to.the apportionmentof the Cadets among dif- 
ferent. parts. of the Union. He did not say this because 
he happened to come. from a small State. but he thought 
so on general ‘principles... He apprehended, if a rule 
should be laid down by Congress, declaring that a certain 

» quota shouldbe allowed to each State, that Congress 
might then defeat the value of the Institution, and defeat 
its primary object. That object, he held to be, to give, 
inthe first place, a complete. military education to such 
young men as choose the military profession for their fu- 
. ture life, and looked tothe army as their field of enter- 
prise ; and then, beside these, to give a similar education 
to others, who, though not actually entering the army, 
might receive, and might disseminate through the country 
generally, a general notion of military science—who 
should diffuse a military spirit in society, and be prepared, 
in case. of exigency, to supply the materials for active 
and useful officers, Such being the object of this valua- 
ble school, he thought that whenever a youth possessed 
the proper natural qualifications, and was desirous to en- 
ter it, no regard should. be had to the particular section 
of country from which he happened tocome. The great 
evil charged on the administration of the Seminary by its 
opponents, was, that young gentlemen of fortune and of 
powerful family connections, who had no military talent, 
and no thought of a military life, had been admitted, to 
the, exclusion of young men. of narrower circumstances, 
but greater fitness. He did not, himself, object to young 
men of property being admitted—this must be left to the 
discretion and responsibility of those who control the mat- 
ter.of admission ; but he thought, if the principle.of ap- 
portionment should be adopted, it might heppen that a 
youth who was unfit, migh’ be admitted from a particular 
State, because that State did not happen to have its 
quota then at the Seminary, while one much more fit 
was excluded, because the State from which he came 
had its full number. ‘This, he thought, would be the na- 
tural and inevitable consequence of such a principle. He 
-was willing to. entrust the responsibility of admitting ap- 
plicants where the law has now placedit; the power 
ought doubtless to be exercised with impartiality, and 
witha view solely to the relative qualifications of those 
who applied for admission. 

At present, Mr. M‘L. said; he confined himself to the 
expression of general opinions only. Should the subject 
be brought immediately before the attention of the House, 
he should go much furtherinto it. He would, however, 
now say that he was prepared to extend rather than con- 
tract the number of Cadets; he viewed that school as 
an ornament to this nation,and as contributing largely to its 
prosperity and its glory—as essential, absolutely essential, 
to its interest and safety. He believed it was, taken as a 
whole, one of the best institutions under this Government. 

Mr. DORSEY said it appeared to him extraordinary, 
thata mere call for information should be viewed as im- 
plying any censure on the officers of the Government. He 
certainly had no such object in view, when presenting 
this resolution. If, indeed, it demanded of the Secreta- 
ry how the number ef Cadets was divided among the 
children of powerful and influential citizens, some such 
implication might be charged upon it ; but, asking for the 
names of the Cadets, can never be fairly so interpre- 
ted. Many of the applicants were lads from the country ; 
unknewn themselves, and of parents equally unknown. 
Ata proper time, however, he was prepared to argue the 
question, whether the various portions of the Republic 
were not alike entitled to a proportional quota in the 
number of pupils in this national school. Was there any 
restriction. In. the head of the War Department, which 
compelled. him to recive an applicant who is unfit, be- 
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cause: he happens to come from a. particular: part of the 
country ? H the institution is to be maintained, the prin- 
ciple. of proportional admission would sooner or later have 
to be. adopted. The reputation of the: institution was 
very high, and there was not a parent whose son looked 
to a military life, that did not ‘wish to: send him there. 
The gentleman from . Delaware had expressly said, that 
there has been an abuse of the power of admission, by 
receiving the sons of distinguished families. 

Mr. McLANE eéxplained—he had not said that this 
power was abused; but that, if any abuse existed, it 
would probably grow out of the principle of apportion- 
ment. Nothing was further from his intention, than to 
charge any abuse.upon the management of this institu- 
tion. Hts flourishing state was the best answer to any 
such charge. 

Mr. DORSEY said he had no objection to the two last 
parts of the amendment of the gentleman from Tennes- 
see, but it was certainly proper that a resolution which 
went to destroy the school, should be presented in a form 
entirely distinct from one which had for its object its in- 
crease and improvement. 

Mr. COCKE briefly replied to a part of the observa- 
tions of Mr. DORSEY, and vindicated his motion. I 
had been stated, he said, that the prineiple adopted by the 
War Department, for some time back, was, to apportion 
the Cadets according to the representation of the States, 
on the floor of this House. If that rule had been estab- 
lished, Mr. C. said, he wished to see how far it had been 
followed in practice. Were this institution confined in 
its operation, to the education of those who were unable 
to. obtain it by their own means, he should have less ob- 
jection to it than he now felt. But, said he, take up the 
list, and, so far as my information extends, there are very 
few indeed, of that description, to be found upon it. He 
did not impute blame to the appointing officer for this: 
for it was impossible that he should know whether the 
parents of the applicants were persons of fortune or not; 
but the fact was ashe had stated it. 

There had been a report required from the War De- 
partment, at this session, shewing the number and names 
of Cadets admitted, and the number that had graduated, 
been dismissed, orresigned.. Mr. C. said, he should wish 
to have that document before the House when this sub- 
ject was considered. So desirable was it to refer to it, 
that Mr. C. expressed a wish that the gentleman from 
Maryland would himself move to lay his resolution on the 
table, until this document should be before the House. 

Mr. DORSEY said, if his proposition was to do any 
act respecting the Military Academy, he should have no 
objection to the resolution’s lying on the table ; but, be- 
ing a mere call for information, he did not see any suffi- 
cient reason for this course. 

Mr. HAMILTON did not rise to discuss the sub- 
ject of the Miltary Academy at this time, being well 
aware that, in the course of the session, an occasion 
might arise when it might be discussed with more pro- 
priety, and with the probability of the discussion ter- 
minating in a result more definite in its character than the 
adoption or rejection of the motion now pending. He 
rose only to state the fact, that, in point of practice, the 
rule which had been urged upon the House as a sound 
one by the gentleman from Maryland, had been carried 
into effect, by (Mr. H, believed) as impartial an admi- 
nistration of the institution as could well have taken 
place. It would be only necessary for gentlemen to refer 
to the Army Register, from ime to time, to satisfy them- 
selves of the fact. He was also convinced, for himself, 
that there had not existed, in regard to the Military Aca- 
demy, a sort of abuse, in selecting for the objects of its 
instruction, persons who, by reason of their opulence, 
were unworthy of the bounty of the Government, He did 
not lumself pretend ta know what are the circumstances 


4081 


Jay. 23, 1826.1 


of the parents of so many individuals as 
corps $ ; 
cases where (all other things being equal) ‘the claims of 
applicants were nicely balanced, and 
Jefi to exercise its feelings in the selection, the boy who 
was friendless, who was destitute, who was an orphan, had 
been taken in preference to him who was less dependent, 
and had other means of support.. Where there has ever 
been a violation of that principle, said Mr. H: it will be 
found, probably, on examination, that it has been at the 
pressing solicitation of ourselves—of the members of this 
House. And, {Twill add, if there have been any abuse in 
the selection of Cadets, it is mainly attributable to the mem- 
hers of this House and of the other Body—nine out of ten 
of the appointments being made under their influence, 
or under the influence and authority of recommendations 
which they bring to bear on the Department. 
impute abuses to others, let us take the mote from our 
own eye. 


&c.—though, in making such recommendations, hitherto, 
Mr. H. had no doubt that members had generally exer- 
cised a sound discretion. Mr. H. concluded by saying 
that his impressions, such as they were, of the correct ad- 
ministration of the Department in reference to the Milita- 
ry Academy, had been strengthened by a recent visit to 
that Institution. 


Mr. COOK again expressed his opposition to that part | 


of this amendment which hes respect to a “just distribu- 
tion” of the Cadets—the law prescribing no distribution 
ag just, butleaving the whole subject to the discretion of 
the Secretary of War. 

The question was then taken on Mr. COCKE’S motion, 
and decided in the negative. 

Mr. LIUTLE moved to strike out of the original reso- 
lution the words “and their names,” which was carried. 

Mr. DORSEY moved to strike out all that part of the 

. resolution which relates to the number of applicants for 

admission into the Academy ; this also was agreed to, and 
the resolution was adopted in the following form : 

“Resolved, That the Secretary of War be instructed to 
report if the Corps of Cadets at the Military Academy at 
West Point, can be increased without incurring the ex- 
pense of employing an additional number of Professors ; 
and, if so, to what number the same may be increased.” 


JUDICIARY SYSTEM. 


‘The House then passed to the unfinished business of 
yesterday, which was the consideration of the resolution 
offered by Mr. MERCER, to recommit the bill to extend 
the Judicial System of the United States, with instruc- 
tions, &e. 

Mr. BURGES, in rising to address the Chair, said he 
most cordially thanked the House for the courtesy of the 
last adjournment. If, (said he,) surmounting my embar- 
rassment, I can sustain myself under the effort, I will now 
call, briefly, I hope, on their time and their patience. 
Unused to occasions like the present, and without any 
practice other than forensic, I find myself, unadvisedly, 
engaged in deliberative debate, where nothing is worthy 
ofattention, unless most valuable in material, and in de- 
tail most finished. If I could now fairly retreat, it would 
be impossible for me to proceed. Abandoning myself, 
therefore, to your candor, sir, and that of the House, Twill 
look to the question for that sapport which a great ques- 
tion never fails to afford. ? 

‘This great question is the entire Judiciary of the Unit- 
ed States. It was placed before Congress by the.Presi- 
dent ; has been by this House referred to the appropriate 
committee ; and they have detailed to us the great judi- 
cial diseases of the country, and proposed, by this bill, a 
remedy for them. ft therefore concerns the administra- 
tion of national justice, and our attention is moreoyer 
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|the United States, 
Before we ! West Pennsylvania, and 
i District but these three, 
Let us say, these appointments shall not be | 
made at the recommendation of members of this House, : 
: the same pay, 
‘ perform Circuit duties, and sustain Circuit jurisdiction. 


compose the loudly called to it by a great and respectable portion of 
ef Cadets ; but he had reason to believe that, in |the American People. ` 


The resolution moved by the honorable. gentleman 


the Department was į from Virginia (Mr. Mercer) proposes a recommitment 


of the whole subject ; to the intent that, the Judiciary, 
puilt at several times, and in distinct parcels, may be re- 
edified into one great whole, and accommodated to the 
present and future wants of the nation. The system of 
the bill is a Supreme Court, holding one term only, each 
year, sitting at Washington only, and beginning that term 
on the first Monday of. February, as now is done ; a Circuit 
Court, according to the present Circuits, and four new 


jones to be formed from the Circuit and the Districts com- 


prehending the nine-States in the valley of the Mississip- 
pi. These ten Circuits areto embrace all the Districts in 
excepting those of West New York, 
West Virginia, alone. ‘In every 
District Judges alone shall be 
compelled to sustain District jurisdiction only, hold Dis- 
trict rank, and receive District salary ; in these three, with 
and same rank, they shall be obliged to 
In each of the other Districts, formed into ten Circuits, 
justice shall be administered by a Circuit Judge, sustain- 
jing the jurisdiction, holding the rank, and receiving the 
| salary, of a Circuit Judge anda Supreme Judge, at the 
same time ; and these, united together, shall form a Su- 
preme Court often Judges. These, sir, are the peculiar 
provisions of the bill. 
The resolution is intended to embrace another system. 
Each District shall remain as now. AH the Districts of 
the United States shall be formed into ten Circuits. The 
whole United States shall be arranged into three. great 
Supreme Court Departments ; an Eastern, a Central, and 
a Western. In each District, as now, shall be a District 
Court, holden as at present, by the same Judge, with the 
same jurisdiction, rank, and salary. In each Circuit shall 
bea Circuit Court, holden at the same times and places as 
at present, and a Circuit Judge shall be appointed for each 
Circuit, with only Circuit Court salary, rank, and juris- 
diction. In each of the Supreme Court Departments, 
shall be holden a term of the Supreme Court once in each 
year. At Washington, Philadelphia, or Richmond, on 
the first Monday of January ; at Columbus, Lexington, or 
a city in Tennessee, once in each year, on the first Monday 
in June; and at New York or Boston once in each year, 
and on the first Monday of September. This Court, so 
soon as Constitutional eauses shall have reduced it: to that 
number, shall consist of six Judges, sustaining all the Con- 
stitutional jurisdiction of the Supreme Court of the Unit- 
ed States, and bearing the same rank, and receiving the 
same salary, as Judges of the Supreme Judicial Court of 
the United States now bear and receive. These, sir, are 
the provisions intended to be secured by the resolution. 
You therefore perceive, sir, that the subject of debate is 
a choice between the provisions of the bill and :the pro- 
posals of the resolution. To me, it seems proper, first to 
speak concerning the bill, and then to say a few things 
concerning the resolution. , 

Perhaps it may be needful, before debating the ques- 
tion, to remove some general and specific objections. It 
has been said, that this is an improper time to amend the 
Judiciary. Because, ist. One of the States is agitated, 
and embroiled with the General Government ; 2d. Ano- 
ther is deeply dissatisfied with the result of the Pre- 
sidential election ; $d. Resolutions are poured in from 
every. quarter for altering the Constitution; 4th. The 
President is not yet quietly seated on his throne. To all 
these it may be replied, that the agitations of that State 
sound more in words than in substantial damages. Men 
whom we daily see here with. us from that State, are too 
wise and too patriotic to suffer that or their country to re- 
ceive any serious injury from these discords. One emi- 


Ma 


nent citizen lately returned to-her bosom, has exchanged: 
too many and too high pledges with the nation, ever to 
` give the- aid ofhis inf 


uence to any unreasonable sectional 
demands; and. without: that aid; no such demands can be 
dangerous to this Union, After all, none of us can fairly 
say, that this question, growing as it does out of a Treaty, 


either fairly -or fraudulently made, threatening as it is re- 


presented to be, is of Legislative, and not rather of Judi- 


cial jurisdiction. It would be indeed surprising if a suit 


either at law otin equity, between parties of the highest 
rank, should ever agitate or endanger the Government of. 


this country. The other dissatisfied State has deposited 
a stake in the Union, too dcarto her ambition to do or 


- consent toa single deed, perilous to that depository. Her 


illustrious citizen is a candidate for the next Presidency. 
Will. she abate the title, and sink the fee simple of the 
whole estate, before she can place her tenant in posses- 
sion.of his term? poe ‘ 

The numerous resolutions for altering the form of our 
Government, will follow the numerous generations of the 
same race, which have gone before them. We shall dis- 
course and vote concerning them ; bind, letter, ‘and depo- 
site them ‘in. the Legislative archives; and the million 
copies of them printed, and spread over the country, will 
survive as- long’, and subserve the same purpose, as does 
the fugitive: fabric. “in which they live, and move, and 
have their being.” The People will (thanks be to Him 
who has blessed them with the right) if they please, and 
when they please, amend their Constitution; allour pro- 

reasonings, and patriotic recommendations, to the 
contrary notwithstanding. 


The President does not, and I trust in God no Chief 


Magistrate of the United States ever will, set on a throne. 
There now lives, and delightful is the hope that for many 
coming centuries there will live, in this first, and perhaps 
last, region of genuine Republican Governments, many a 
Junius ready to raise the hand, brandish the crimson steel, 
and swear by the Guardian Power of Nations, that in our 
Rome, while he lives, no king shall ever reign. The dis- 
tinguished gentleman, now directing the Executive affairs 
of :the United States, was placed’ in his seat, in the same 
Constitutional manner, as was one other great citizen of 
our nation, heretofore placed there; and I trust he will 
hold his place as'securely, and as prosperously, as did that 
illustrious individual. Whether he will have another term, 
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‘by some two or three: additional wheels, oran quantit 
of supplemental gearing. They do not beliers it worth 
repairing ; -or that any: amount of costs will put it in 
condition to do the judicial work of the nation even “pret- 
ty well,” for any thing like “twenty years.” They pro- 
pose to rebuild it on the true Constitutional model ; and 
accommodate its structure, speed, and production, to the 
movements and wants of the present, and probable future, 
condition of the nation. Adopt the system of the resolu. 
tion, and you will have no obstruction, no delay, no de- 
nial of justice. : 

What is there, in the opposition to this bill, resembling 
the unfeeling and oppressive causes of the Revolutionary 
war? Are the opposers kings? Are the advocates of it 
their colonists ? Do these men, at their own pleasure, ap- 
point, pay, and displace, the Judges of those courts? Do 
they deprive them of the trial by Jury : or do they, for 
trial, transport them out of the vicihage, and beyond 
sea ? These were among the causes which produced the 
war of the Revolution; and separated these States from 
the parent nation. What in this procedure resembles 
those causes? Yet this parallel has been drawn in this 
House ; and the sketch, such as it is, published, sent over 
our country, and will be spread over Europe. “On ea- 
gles’ wings, immortal, scandals fly.” The next importa- 
tion of Reviews will bring us a profound discourse on the 
probable disunion of these States ; so, and so grossly, do 
we abuse “Heavens first, best gift to man,” language— 
the rich medium, by which alone any portion of the 
treasured capital. of intellectual opulence can be circula- 
tedin the world. We debase i: to the very offices of the 
miser’s woollen purse, which, elastic in its texture, ad» 
heres closely to his thumb and finger, cautiously introduc- 
ed to extract a four-pence-half-penny ; or stretches to the 
extended hand of his heir, thrust in up to his elbow, to 
clutch, and draw out a fist full of eagles. Well might the 
lad swear “‘his sister should have no name ; because a 
name was a word, and a word might be abused: and so 
his sister’s good name might come to be abused by every 
clown.” 

Why are the opposers of this bill fromthe “ Old Thir- 
teen” threatened with retaliation, by its advocates, from 
the New States? Whom, and what, do they menace ? 
Their brethren, and the home of their fathers. “They 
went out from us,” not ‘because they were not of us.” 


is another question.~ The solution of it depends on the | They are still children of the great household, though 
nation and onhimself. If that be not oblivious of its owr | ssttled upon, and cultivating, different allotments of the 
interest; and if he continue tc be the same profound | common inheritance. Their paternal sepulchres are with 
scholar, the same enlightened statesman. the same ardent lus; and will they leave us alone to defend them? The 
patriot, the same exemplary Christian, prophecy need not | Scythian, though he might not fight for his pasture, his 


be invoked to tell us, that the nation will, for the usual i 


period, continue to benefit of his labors, 
pate his fame. 

Throughout the whole debate, the opposers of the sys- 
tem of the resolution misconceive, for they continually 
misstate, the objections made by the opposers of the sys- 
tem of the bill. They call them, 1st. A denial of justice. 
2d. They pronounce them to; be the same oppressive 
measures which originated the war of Independence. 3d. 
They denounce against them the lex talionis. 4th. They 
warn them that thcir Supreme Court will become odious 
to the People. 

Does the present system deny justice to any man? Ex- 
tra judicial causes may obstruct the course of it; but is 
that a denial of the mght to justice itself? As well may 
they say, that, because the snags and sawyers of their 
rivers obstruct the passage of their vessels upon them, 
Government, unless she remove those obstructions, denies 
the right of these people to navigate those waters. The 
opposets of this bill are not answerable for the inconve- 
ment structure and slow movements of the old judiciary 
machine, or the diminished quantity of work produced 
by #s operations. 


and to partici- 


Neither do they propose to repair it] 


flocks, or his tent, yet, when retreat had brought him back 
to the grave of his father, would he there, by that conse- 
crated mound, and in defence of it, make the deadly 
stand, and mortal battle. When, in our sober Autumns, 
they visit us, as they often do, they see the frail memorial 
yet standing on the green hillside; and may there read 
many a holy legend “that teach the rustic moralist to die.’ 
s The time will come,” they exclaim, ‘when the Go- 
vernment shall be agitated to the very centre : and we 
may want some boon, like that now demanded by them.” 
The perilious day may indeed arrive, when our common 
country, debased by luxury, agitated by faction, harden- 
ed by ambition, arrogant by power, shall not, by piling 
all the massy and mountainous weight of our laws and in- 
stitutions, upon this gigantic and bloody brotherhood of 
crime and slaughter, be able to hold them down subdued. 
In this tremendous day of national agitation and jeopardy, 
will these men, or the sons of these men, be found want- 
ing? They will not. Weare all embarked in onc great 
national vessel, bound on one great, and, we hope, long 
and prosperous national voyage. Will they, in the night 
of storm, throw overboard onr share of the cargo, with 
the vain hope of preserving their own? We know they 
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will not. Wil they, on some lee shore, scuttle the ship, 
to terminate the voyage ? Will they, in the hour of assail- 
ment or battle, pull down the colors and give up the ship? 
In God’s name, we say, we know they will not- Why, 
then, these unavailing threats? Brave men should never 
use them to brave men. Leave them for the accommoda- 
tion of those who ‘die many times before their death.” 

Will the time then come, when our Supreme Court 
shall he odious, unless the Judges of it continue to per- 
fora their own, and the additional duties of Circuit Court 
Judges? This doctrine is unknown to the Constitution. 
That projects a Supreme Judicial Court; separate, and su- 
pervising all Courts of inferior jurisdiction. Will it be- 
come odious because it is supreme ? Because neither the 
Executive or Legislative arm can demolish or diminish its 
power, or move a finger within the pale of its jurisdiction? 
Or will it become odious, because it was established to 
protect, and will probably forever protect, the People 
from the usurpations of their own national servants ? 
Should it become odious because stationary, and jealousy 
may lead the nation to suspect that it is influenced by 
“the powers that be” and that act in this place ? Make it 
then, sir, moveable, as the resolution proposes. Place it 
before the nation, in the great departments of our coun- 
try, that the People may sce, and we know they will then 
reverence, this hallowed ark of our national covenant. 

This apprehended odiousness is but an apprehension. 
Such a Court cannot be suspected ; it cannot be odious, 
so long as it is filled by the Marshalls and the Storys of 
our country. Ido not name these gentlemen, in deroga- 
tion of other Judges of that tribunal, but because I have 
the honor and pleasure of acquaintance with one of them, 
and because, not to know the character of the other, 
would argue myself more unknown, than, humble as Iam, 
l can willingly acknowledge myself to be. ; 7 

One thing further: Some opposers of the bill object, 
Ist, The augmented number of judges ; 2d, These judges 
will be selected from the West, and bring into the Court 
sectional prejudications ; 3d, A majority law is to ride in 
upon the buck of this bill, making the unanimous vote of 
six, seven, eight, or perhaps nine Judges necessary toa 
decision. 

If adding three, and making the number of Judges ten, 
were the only objection, I would have given the House no 
trouble on the present occasion. Ten Judges may deli- 
berate nearly as well as six. It belongs to the advocates 
of this bill to prove, that the greater number can deli- 
berate better than the lesser number can. If they cannot 
prove this, why should the judiciary field be incumbered 
with supernumerary laborers, or the national means con- 
sumed in creating or paying sinecure salaries ? 

The second objection is, I agree, answered, by the con- 
sideration thut the President cannot, by law, be restrict- 
ed to any District ofthe Union, in selecting Judges of the 
Supreme Court. When he does nominate, I will not be- 
lieve he will nominate, or the Senate approve, any but 
men superior to all sectional, legal, or moral objections. 

Congress cannot control the decisions of the Supreme 
Court. They, as a separate, co-ordinate, and indepen- 
dent power, reccived, like the Legislature, their authori- 
ty from the People by the Constitution. Sucha law might 


feast, would. now hinder others, at this late hour, from re- 
ceiving their full share of it.” (et the gentleman take 
the entire benefitof hissarcasm. Rhode Island did come 
late to the wedding. She was always late when Nation- 
al bounties were to. be divided; but always early, when 
National dangers were to be encountered. She was in- 
deed, for herself, “last at the feast ;”? but she was, for her 
country, first at the fight. ne - 

Whatthen, sir, are the judicial evils pressed on the at- 
tention of this House, by the movers of this bill? They 
are : Ist, an accumulation of causes in the Supreme Ju- 
dicial Court ; and, 2d, an accumulation of causes in the 
Circuit Courts of the West. For the purposes of this 
argument, I agree with these gentlemen in: the several 
items of these evils; and in the sum total, according to 
their stated account of them. One hundred and eighty 
causes lie over, yearly, on the docket of the Supreme 
Court. These remain there, continued from term to term, 
for from three to five years. The amount of expenses to 
each party, at each term, on an average of all the causes, 
cannot be, for fees, attendance, and agency, much less 
than six hundred dollars; so that, probably, all the plain- 
tiffs pay yearly, one hundred and eight thousand dollars ; 
and all the defendants a like annual amount. This accu- 
mulation, it must be confessed, will be greatly augment- 
ed, when you shall, as proposed by the bill, have removed 
the obstructions now literally choaking the channels of 
justice in the Western States. All the great causes accu- 
mulated there in consequence of the entire deficiency of 
judicial labor in that vast region, fertile as it is represent- 
ed to be, by the friends of the bill, in legal question and 
controversy, will, by the three new Judges and four new 
Circuits, be speedily tried, adjudged, and appealed; orat 
least a great number of the most heavy in amount, and in- 
tricate in principle, will be appealed to the Supreme 
Court. In the West, this accumulation is still more appal- 
ling: in some districts three hundred, some four hundred, 
some five hundred, and seven hundred causes; in all, 
from seventeen hundred to two thousand, lie over, untried, 
at each term ; and the number is increasing toan alarming ~ 
amount of accumulation. . 2 

These evils are to be remedied by this bill. The nine 
States of the Mississippi Valley are arranged into four Cir- 
cuits; and three new Judges are to be appointed as Judges 
of those Circuits, and of the Supreme Court. The reasons 
for this measure are widely spread, and of various char- 
acter. They may, however, sir, all be comprehended in 
three: Ist, it will equalize judicial administration: 2d, 
it will equalize judicial representation : 3d, it will equa- 
lize judicial knowledge of State laws, 

Judicial administration is said to be unequal, because 
District Judges, in the Western Districts, hold Circuit 
Courts, and decide great causes on life and property ; 
while such causes are,in other Circuits, decided by J udges 
of the Supreme Court. These District Judges are of in- 
ferior rank ; inferior salary ; and, of course; say the gen- 
tlemen, of inferior talents. This inequality was the basis 
of the able argument, made in faver of this bill, by the 
gentleman of the Judiciary Committee from South Caro- 
lina. Does this bill remedy this inequality? It does not 
even propose to do it. In West New York, West Penn- 


incumber, but could not circumscribe, their adjudication; į Sylvania, and. West Virginia, at least one million of 


and would subserve no other purpose than that of shew- | 


ing to the nation and the world, that we neither regard 
the political rights of others, nor understand the limits of 
our own. 


-The able argument of my colleague, (Mr. Pearce) de- 


livered to this House against this bill, in committee of the | claims this system for each State. 


whole, has drawn from our honorable friend from Ohio, 
(Mr. Warenr,) something like a reproach, if a gentleman | 
of so much genuine courtesy, could utter a reproach, on 


; pride. Be it so then 


People are left to endure this inequality. Away then 
with all pretensions to equality, when you exclude one 
tenth purt of the People from all benefit of your new sys- 
tem. , 

The gentleman from Louisiana, aware of this difficulty, 
“It is enough that 
our pride demands it; enough that it will gratify our 
pride.” ‘If it will feed nothing else it will feed” our 
; but letthe indulgence be equal. 


Rhode Island. “She did not join the Union till the elev- | Let every State have her Judge ; for every State has her 
enth hour, and though so late herself, at the wedding! something whereof tobe proud. Jf Judges are to be al- 
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lotted by this ratio we shall.all’give the first rank to Vir- 
ginia ; and the same reference to Revolutionary glory will 
give the second to Rhode Island.. 1 in the last war, Ten- 
nessee were justly. proud of her Wellington of the West, 
might not the Sea: Green Iland of New England, with 
equal pride, as fairly boast. her Nelson of the Lakes ? 
This question of pride, 1 am willing to own, has little.con- 
nection with the.appointment of Judges. States are not 
recognized.in the judicial system of the nation. By the 
Constitution they are amalgamated ; and by the law of 
1789, they were divided into Districts and Circuits ; and 
their several boundaries are no otherwise regarded than as 
the limits of these Judicial Territories. These were es- 
tablished, not to create offices and salaries fer individual 
benefit, but to ‘dispense that justice which, by the Con- 
stitution of the United States, the Government promised 
to provide for the People. : 

What instance, sir, of injustice has been detailed in all 
this debate ? No error of intention, no error of neglect, 
no error of ignorance has been set down to the account 

_of these: meritorious and much abused. District Judges. 
The smallest and the greatest causes have been examined 
and adjudged, with the most scrupulous regard to justice. 
Not one judicial injury has been done by these men 
throughout those whole nine States. _ It is not for lack of 

justice that they cry out ; but for lack of rank and salary. 
They are satisfied with the service of the altar, but not 
with the grade of the priest. . They do not say the victim 
is not well selected for sacrifice and for food; but they are 
utterly: dissatisfied with the richness of the garland. The 
viands of justice are abundant and wholesome. They 
only complain that they are served up and distributed to 
them on plain porcelain, and not on massy and glittering 
plate. Our country, sir, our country is yearly doing mi- 
yacles for the millions of her children ; and yet how just- 
ly might: she address to them the mild and merciful re- 
buke of the Prophet of Nazareth : “Ye follow me not 
for the miracles which 1 wrought, but because ye ate of 
the loaves and were filled.” 

The second great argument for this bill, sir, is, that it 
will equalize judicial representation. We are told by 
the honorable gentleman from Ohio, (Mr. Wnicut,) of 
the Judiciary Committee, that our Goverment is represen- 
tative, and the Judiciary, because it is a part of it, is 
therefore representative. 


Massachusetts, ‘Mr. Wensrer,) Chairman of that Com-| law. 


mittee, has told us, that the extent of the number of ! 
Judges of the Supreme Court must be limited only by 

the line of practical inconvenience. This is, indeed, he- 

terodoxy in politics. No such doctrine can be found in 

the Constitution. What does it mean, this judicial repre- 

sentation? Is it a representation of the talents, science, 

and legal learning of the several States? If so, why did 

not the Constitution provide that a Judge or Judges 

should be selected from a particular State, or number of 
States ? No such provision is found in the. Constitution, as 

made by the People; nor can Congress, in the plenitude 

of their power, now add such a provision to that great 
political charter. The President and Senate have, there- 
fore, the whole range of the United States for nomination 

. gmd approval ; and talent, learning, and integrity, are ex- 

_ cluded from the Bench by no sectional disqualification. A 

representation of these exalted qualities, then, can form 

no part of that judicial representation, intended to be se- 
cured by the provisions of this bill. 

It must, therefore, sir, be, that political representation 
is to be secured by this system. A Judge must bring a 
knowledge of the statistics ot his Circuit mto the Supreme 
Court. He must lay before the learned Bench, the ex- 
tent of its territory, amount of its population, capital, la- 
bor, ‘skill, production, commerce, consumption, and all, 
the various detail of “the nature and causes of the wealth 
of States.” Not to know these things, would disgrace 
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the character of any man of science and knowledge in the 
nation ; and, therefore, instituting a system of judicial law, 
with any view of bringing the learned Bench of our Su- 
preme Court acquainted with these things, would not on- 
ly be utterly useless, but highly derogatory to that distin- 
guished body. | What have they to do with questions ‘of 
this kind, as Judges ? “Is not the smallest, equally with 
the largest; the poorest, equally with the most opulent 
and flourishing State, entitled to justice before the Su- 
preme Judicial Court of the Nation ? 

Still, the advocates of the bill demand political repre- 
sentation in this tribunal. Although they have not com- 
mitted themselves to the restraint of definition, yet, if 
their representation be not of talent, if it be not of statis- 
tics, then, sir, it must be a representation of the political 
parties of a State. It must comprehend all the great doc- 
trine of electioneering ; the whole learning of public ad- 
dress, either from the press or the stump ; and the entire 
array of interests, sections, families, patronage, proper to 
be brought into service, tò push a man, either into office, 
or out of it. Can any man, not lost to reason, desire a 
plan for carrying this kind of representation into the Su- 
preme Judicial Court of our country ? The naked possi- 
bility that such an event may ever happen, fills the mind 
with horror. Well might the honorable gentleman from 
North Carolina exclaim, in the fulness of patriotic indig- 
nation, “that it would, indeed, be abominable.” From 
whatever point of view, therefore, sir, you look at this poli- 
tical representation, in our august tribunal of national jus- 
tice, yousee it at war with the Constitution, and abhorrent 
to the principles of reason, and the feclings of patriotism. 

The third great reason, sir, offered in support of the 
provisions of this bill, is, that they will equalize a know- 
ledge of State laws. This argument is unsound. Because, 
ist. No such inequality exists; and, 2d. If it did, the 
method here proposed, would not afford a remedy for it. 
Consider, if you please, sir, what, by his oath, a Judge of 
the Supreme Court is fairly presumed to know ; the ex- 
tent and variety of his law learning. Either by original 
jurisdiction, or appeal, come before him, Ist. All causes 
of Ambassadors, other Public Ministers, and Consuls. 
Here may be, and is, required, extensive knowledge of 
the laws of nations. 2d. All cases in law or equity. The 
requirements of these, will spread before him all the prin- 


The honorable gentleman from | ciples of the common, and all the principles of the civil 


These two great codes, dividing the enpire ofal- 
most the whole civilized world, not by perpetual war, 
like the German and Roman, who originated them, but 
with a peaceable common, and, in many countries, a 
concurrent, dominion—remain to nations as a kind of 
imperishable memorial of the conquests of mind, when 
those of arms have long since ceased to have place on the 
earth. They remain to these United States, and to each 
ofthem. They were brought to this country by our an- 
cestors ; who shared them with their countrymen, as an 
inalienable portion of their political heritage. They are 
the great elements of all the laws of all the States. Where- 
ver a drop of Saxon blood circulates in American veins, 
there, the folks’ law, the People’s law, the common law, 
is the citizen’s birthright. There, too, the civil law, the 
controlling and ameliorating principles of equity. and good 
conscience, are found and enjoyed. These mark out, and 
designate, all the rights of persons, and rights of things, 
to be cherished and protected ; and allthe wrongs of per- 
sons, and wrongs of things, to be eschewed and punished, 


and, moreover, cover them all with a great and healing © : 


system of protection and remedy. No man can be clevat- 
ed to the Supreme Judicial tribunal of our country, with- 
out comprehensive, minute, and extensive knowledge. of 
these laws. 3d. These cases are to arise under the Con- 
stitution. This Judge must, then, make himself acquaint- 
ed with every various construction of that instrument; 
and be, in all respects, a great constitutional lawyer. 4th. 
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Or they are to rise under the laws of the United States : 
for adjudicating such causes, therefore, he must be equal- 
ly and profoundly read in the laws and Constitution of our 
country, Sth. All cases of admiralty and maritime juris- 
diction come before him. The principles governing these 
cases, comprehend the laws of ships, freight, wages, in- 
surance, prize, ransom, salvage ; and all the laws of the 
sea, now extant, originating since the Phenecian mariner 
first spread his purple pennon to the light breeze of the 
Levant; or, more adventurous, drove, with oar and sail, 
his foaming prow out between the pillars of Hercules. 
6th. The Constitution, laws, and treaties, of the United 
States, are the Supreme Law of the land, notwithstanding 
the Constitution and laws of any or all the several States, 
may conflict with them. Such a Judge must, therefore, 
have studied the laws of every State, so far as they are to 
be compared with the laws, or treaties, or Constitution, of 
the United States. 7th. Cases where a State is a party, 
come before the Supreme Court originally ; but States 
may be made parties where citizens of the same State liti- 
gate land titles derived from different States ; a Judge of 
the Supreme Court is, therefore, bound to know all the 
land laws of such cases, as well in these Western States, 
as all others in the Union. 8th. Questions between States 
are oforiginal jurisdiction in the Supreme Court. AJ udge 
of that Court must, therefore, know all that relates to ori- 
ginal charter, or boundary law of each State, as well as 
all confirming or conflicting State law, or adjudication,on 
all such questions as may come before him, on trial be- 
tween such high contending parties. How, sir, shall he 
make himself master of all these various, and almost innu- 
merable laws? Why, sir, truly, not so much from the 
practice of courts, ur conversation with men, as from 
books ; from his twenty years’ conversation with these 
great, and, though silent, yet communicative masters of 
the treasured erudition of past ages. Can he not, then, 
sir, Jearn what it may further befit him to know, of other 
laws, in the same manner, and by the same diligence ? 
Can he not learn this, also, from books? What is it ? 
Why, sir, the statute alteration of the common law in each 
State, and their court adjudications upon such statutes. 
These are all contained in their books, or in the records 
of such decisions. 
scripta; no local common law : for the oldest of them is 
not forty, and the youngest not five years of age ; and no 
usage can have grown up among them into the strength 
and vigor of common law, in any time less than that, 
“whereof the memory of man runneth not to the con- 
trary.” 

Can a Judge, sir, not learn these by reading and study ? 
Can he not thus make himself master of.all the almost 
infinite variety and extent of all other laws ? and must he 
depend for a knowledge of these few items of State law, 
on the testimony oflocal J udges ? Tell it not, sir, in hear- 
ing of those nations who, by their Ambassadors, are near 
our Government, in this City of Washington. Tell it not, 
in hearing of that gifted citizen, who first, in honorable 
field, lifted targe and lance against the learned chivalry 
of Europe, and in defence of the talent and science of our 
own country. - Leave us, sir, leave us to the literary to- 
mahawk and scalping knife of the Giffords and Buffons of 
the old world. 

Judges, we are told, sir, are to learn by travel. Whi- 
ther, how, and addressing themselves to whom ? Not to 
visit law schools, or colleges of civilians ; not as the Solons 
or Platos of antiquity travelled to consult. the initiati of 
Sais, the Sanhedrim of Palestine, or the disciples of the 
Persian. Zoroaster. They must, however, have the bene- 
fit of travel ; and if so, in the common method, in coaches, 
wagons, solos, gigs, carryalls; in steam-boats, packet- 
boats, and ferry-boats ; receiving the fali benefit, in eat- 
ing houses, taverns, boarding houses, and bar rooms, of 


the sige sayy of learned tapsters, stewards, and stage 
or Y7Q z 


These nine States have no lex non | the facts, the law, and the decision, 


coach drivers. No man, I must own, who travels in the 
ordinary method—and Judges can hardly afford to travel 
in different style—will lose any portion of these several 
sorts of accommodation and instruction. J udges will, in 
serious truth it is said, by travel, mingle with the People; 
and often come in contact with them. Will they mingle 
with the poor, the ordinary ? With mechanical men; with 
middling interest men ; with the great community of toil, 
and sinew, and production? No, sir; they can do no. 
such thing. Let them have the humility of Lazarus, and 
the versatile affability of Alcibiades, and they can do no 
such thing. There is to such men, asit was-once said of 
a learned Judge—than whom no man ever bore his hon- 
ors more.meckly—there is, I say, to the feelings of such 
men, around a Judge, a kind of repulsive atmosphere. 
They stand aloof, and give him large room. They bow, 
not, indeed, with servility, but with profound respect 5 
and look towards him with a kind of hallowed reverence, 
as one set apart, and consecrated to the service, and sur- 
rounded by the ritual of justice. With all these men, the 
Judge can hold no tangible communion. The assurance 
of wealth, the confidence of rank, office, power, will 
press through this medium, and come hand to hand with 
him. Do the gentlemen, sir, mean to say, that for such 
purposes, Judges should mingle with the People ? 

Sir, Judges of the Circuits, as we are told, are to com- 
municate to the Supreme Court their various local know- 
ledge. How? Yes, sir, how? By books or by parol ? 
The facts,in the appealed causes,are placed on the record; 
the law on which they have been decided is, like the bal- 
lad of the Ancient bard, committed to memory ; and is to 
be said or sung, in open court. In this manner, each of 
the ten Judges of the Supreme Court is to learn all his 
knowledge of the legis loci, governing appealed causes. 
He may possibly know, and, indeed, by the reasonings on 
this bill, he is supposed to know, one-tenth part of his 


| legal alphabet of twenty-four States; that is to say, two 


letters and four-tenth parts of a letter. This may com- 

prehend all the great doctrine of locatives and entries, as 

the same was learnedly expounded to us, early in this de- 

bate. The Court, sir, who try the appealed cause, must, 
i according to the arguments of the friends of the bill, learn 
from the Judge who 
tried the cause in the Court below ; and who, in sustain- 
ing his own decision, is interested by the pride of opinion, 
the pride of character, and the avarice of fame ; and who, 
ifhe do not produce the books from which he drew his 
law, ought to place over his oral tradition of it,the Scotch 
bard’s apology— 


I cannot say how the truth may be ; 
I tell you the tale as ’twas told to me. 


Will this mode of procedure, sir, secure to appellants 
the benefit of a second trial? Of the facts, there can be, 
there needs no second trial; they are ascertained and. 
placed on the record. They are to measure the facts by 
the law, and observe if that measure result in the former 
decision. Who places this measure in their hand? The 
Judge who measured the article and placed the amount on 
the record. If the Judge honestly give the law, as he ún- 
derstood, and still understands it to be, the Supreme Court 
must understand it as he understood it, and the cause must 
be decided as he decided it. You weigh the same article 
at the same scale beam, with the same weights. . Its weight 
must be the same. The beam may be out of balance ; 
‘the weights too light or too heavy. These men, “mea. - 
suring themselves by themselves, are not wise.” If you 
measure the same thing by the same thing, ten thousand 
times, you cannot detect a single error. Would you, sir, 
avoid this repetition of error? Give your Supreme Court 
a check on the Circuit Judge. What shall it be ?- A know- 
ledge ofthe laws. If, therefore, sir, your Supreme Judges 
are qualified fir Supreme Judges, and all the nation know 
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there exists no inequality in their know- 
law ; but if that inequality do exist, the pro- 
_ visions of this bill cannot. remove it. 

Sir, this bill proposes to add three Judges to the Su- 
preme J udicidl Court, and to make the number ten. This, 
if a remedy for the evils at the West, is none for those at 


that they are, 
ledge of local 


the very vitals of the Judiciary—the accumulated mass of 
causes, which have laid in the Supreme Court till, like an 
ossification in the heart of the animal body, they patalyze 
pulsation, and obstruct the wholesome circulation of jus- 
.tice, to the very extremities of the body politic. The bill 
proposes for this evil no other remedy than three addi- 
tional Judges. Can ten men do more judicial labor than 
seven can perform? Moral, like mechanic or mathema- 
tical truth, is discovered by induction—a kind of process 
at which but one mind can labor. 
ejther Archimedes, or Euclid, or Sir William Jones, was 
joined with any co-thinker adminicular to either of them, 
in his sublime speculations or discoveries. In money there 
may be co-partnership ; there 
each one, unless a plagiarist, 


Judiciary 


We do not learn, that | 


System. [Jax. 23, 1826. 
the Court, vested in two-thirds thereof, and giving it to a 
lesser proportionate number.: - > 

It may, sir, be set dawn 4s a political axiom, that, when 
you shall have added so many Judges to the original 
number of the Supreme Court, as will make a majority 
of a Constitutional quorum of that Court, the judicial ar- 
ticle of the Constitution will have been expunged. Add 
your three new Judges, it makes ten. This is four more 
than the original number; six is a Constitutional quorum 
of ten; but four is a majority of that quorum, and may 
reverse all thé decisions of the original Court. 

All decisions of the Supreme Court, on the Constitu- 
tion, on treaties, and on laws, not enacted by Congress, 
are beyond the control of the National Legislature ; but 
if we can send into the Supreme Court an overruling ma- 
jority, whenever the united ambition of Congress and 
the Executive may choose to do it, we place the Consti- 
tution, and all treaties, and all Constitutions and laws of 
all the States, in the power of two branches of the Go- 


can be none in mind. Here | vernment, and thus erect ourselves intoa complete ty- 
must trade on his own capi- į 


ranny ; and that, too, as the advocates of the bill must 


tal. Make your Judges, sir, if you please, seventy-two, | contend, upon perfectly Constitutional principles. Docs 


and, like the Ptolemy, you will call on each one for a! the Constitution, sir, 
‘ Yo y : 


complete version. 

These gentlemen will tell us that, although this bill gives 
no relief to the Supreme Court, yet there is on the stick 
alittle bill, No. 15, giving a perfect remedy. Yes, sir, 
sheets of legislation for the Western States ; ten lines on- 
ly. for the whole nation. 
the Supreme Court; a month, did I say ? No, not so much; 
‘not a little month ;” three weeks, eighteen working 
days. One long maritime cause from the East, or one 
broad land cause from the West, will consume two days ; 
and thus, the next year, nine more causes will be tried 
than will have been this year; and so the number, stand- 
ing over on the docket, will truly be one hundred and 
seventy one, and not one hundred and eighty. 

This bill proposes to increase the Supreme Court, ori- 
ginally six, but now seven, by adding three new Judges, 
and making the whole number ten. Can this, sir, be con- 
stitutionally done ? All Supreme Judicial power is now 
lodged in the Supreme Court. What Judicial power 
have you, then, sir, to confer on your three new Judges? 
Circuit Court power you certainly have: for all Inferior 
Courts are within your control ; but all the Supreme Ju- 
dicial power is already vested, and no part of it can be 
‘taken away. The Supreme Court is a whole, in all its 
parts, its properties, its extension, its relations. Have 

_ you the power to alter it? How, then, can you add to 
it? Orisit that wonderful entity which addition to it 
does not increase, or which, multiplied, any number of 
times by itself, would continue to be the same? We 
shall all acknowledge, sir, that Congress cannot require, 
by law, the President to select a Judge of the Supreme 
Court from any particular district or part of the United 
States; but Congress can create a Court inferior to the 
Supreme Court, and, among the legal qualifications of the 
Judge, insert an inhabitancy or residence within his terri- 
torial jurisdiction. This may be the Circuit Court. If, 
sir, you then annex the office of such a Circuit Judge to 
that ofa Judge of the Supreme Court, you require, by 
Jaw, the President to select a Judge of the Supreme 
Court from a limited and designated district of the Unit- 
ed States; that is to say, from the territorial jurisdiction 
of such Circuit Judge. The constitutional power of the 
Supreme Court is vested in the majority of that Court ; 
whatever shall change this relative proportion to the 
whole number of the number creating that majonty,must 
change the vested power of that Court, and must,for that 
‘reason, be unconstitutional ; but four, the majority of six, 

- Mis two-thirds of that Court ; whereas, six, the majority of 
ten, is less than two-thirds of that Court. Making the 
number ef Judges'ten, is, therefore, altering the power of 


thus place the Judiciary at the good 
will and pleasure of the other two branches of the Go- 
vernment? No, sir; the Patriots who built, and the 
People who consecrated that glorious fabric, did not in- 
tend to devote their temple to the polluted oblations of 
Legislative ambition, or the unhallowed rites of Execu- 


It adds a month to the term of | tive subserviency. 


The wisdom of legislation, sir, should look to the du- 
rability of her works. How long, sir, will the Judiciary, 
as amended by the provisions of the bill, continue to 
subserve and satisfy the wants of the country ? Some of 
its advocates say twenty, some fifty, and some one hun- 
dred years. Yes, sir, those gentlemen, who have, with 
all the force of fact, and all the resistless conclusion of 
reason, pressed on this House the unparalleled growth 
of Western wealth and Western population, do say that 
new States will not, in less than one hundred years, 
have been added to this Union in such a number as to 
require. even one additional Judicial Circuit. Have 
they duly considered the yarious expansive principles 
of production and population in this country ? A prc- 
scient policy should look to the future under the lights 
of the past. In twice that period, a few scattered fami- 
lies of emigrants have augmented to more than ten mil- 
lions of People, covering eight hundred and forty-seven 
thousand one hundred and eightcen square miles of ter- 
ritory, arranged into twenty-four United States, and re- 
quiring ten Judicial Circuits. Through this whole course, 
the People and the country seem to have multiplied 
and extended in nearly a geometrical ratio. ‘Ten mil- ` 
lions of People not quite fire years ago ; five millions of 
couples for heads of families; and, at this moment, not 
less than two millions five hundred thousand of the 
whole number probably placed in that relation. Ordi- 
nary calculation may, under ordinary prosperity, expect 
to find in each family eight children. This will, in less 
than twenty years, give to our population twenty addi- 
tional milions of People. Will not new States arise ’ 


Already, sir, you have three new territories. Florida is 
spreading her population down to the very margin of 


her waters, and enriching her cultivation from * the 
cane-bearing isles of the West.” Arkansaw is looking 
up the channel of her long rivers, towards the moun- 
tains of Mexico, and will soon become rich, populous, 
and highly cultivated. The tide of migration it setting | 
up the grand canal towards Michigan ; and that Peninsu- 
la will, in a short period, be located and peopled, from 
Lake to Lake. These three, sir, in less than five years, 
with due courtesy and fair cause for admission, will 
knock at your door, and propose to sit down in the fami- 
ly circle of political Union This is not all, sir. Popu 
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lation is travelling up the latitude, across your North- 
western territory, towards the great Caspian of our con- 
tinent; and when they shall have heard of your ships 
on the‘ waters of the Oregon, and of your colonies along 
the rich “valley of that river—as, from the able report of 
the gentleman from Massachusetts, whose mind is capa- 
cious of such things, we may predict, they will very 
soon hear—these People will then, sir, with the rapidity 
of a deep sea-lead, thrown from the chains of a seventy- 
four, plunge-down the longitude to meet and to mingle 
with their countrymen on the waters of the Pacific. 
‘Twenty years, sir! Are we told that the system of the 


bill will accommodate and satisfy the judicial wants of 


this country for twenty years? In twenty years you will 
have ten new States, and thirty millions of People! Why, 
sir, in such a country—such a sun-bright region of hill 
and vale, mountain and moor, river, plain, lake, and all 
of boundless fertility ; where population are-busy on land, 
and on ocean; where, from the plough, the loom, and 
the soil, they continually draw the materials of food, 
clothing, habitation; where the human arteries swell and 
pulsate with teeming existence; where the human bo- 


som heaves and palpitates with the fostering current of 
incipient life—what calculation will you make? What 


calculution can you make, approximating in any reason- 
. able degree towards reality ? d 
What then, sir, the advocates of the system of the bill 


may ask—Wiat shall be done? The opposers of it 


are prepared for the interrogatory: Adopt the system 
recommended by the resolution. 
1789 ; revise, and correct, and establish, the Constitution- 
al lines of the law of 1801. We are told, sir, by the gen- 
tleman from illinois, that the experience of a single year 
overthrew that system. Was, then, the system of 1801 
overthrown by experience? As well might the honor- 
ble gentleman tell us that brick, and granite, and mar- 
ble, are improper materials for houses, and palaces, and 
temples ; because experience has taught us, that, at some 
times, and in some places, earthquakes have overthrown 
and demolished such buildings. ‘It was,” says the 
honorable gentleman from Massachusetts, Chairman of 
the Judiciary Committee, ‘ repealed in one year in to- 
to.” Was it because that, or the law on which it was 
founded, was “ enacted in the hurried session of the Sum- 
mer of 1789 ? Because it was built on false analogies, 
or contained awkward provisions? That session, sir, 
was begun onthe 4th of March, and ended on the 24th 
of September. In this session, of somewhat more than 


six months, those illustrious men enacted twenty-seven | cannot, 
Was this hurried | to add anew Judge to the Supreme Judicial Court for 


laws, and passed three resolutions. 
‘legislation? Why, sir, many a Congress, since that pe- 
riod, putting no extraordinary vigor or hasty effort to the 
work, have, in less time, sent into the world a legislative 


progeny of from two to three hundred laws, great and j told this? 
little. What have we now, sir, valuable, or of probable | liamses, 


durability, and which was not produced by that Con- | for themselves, 


gress, at that session ? he Fiscal, the Foreign, the War, 
the Naval, and the Judicial Department, were then, and 
by those men, founded, erected, and finished. These 
great national edifices have stood, and Į trust will contin- 
ue to stand: for, when the vandalism. of faction shall de- 
’ molish them, we shall cease to be a nation. Later times, 
it is true, have added, now and then, a piece of tiling, or 
a patch of paint; and the nation has put itself to costs 
upon the interior garniture of them, the drapery, and 
other various ornament and accommodation : but, other- 
wise, these valuable edifices are nearly as old, as unal- 
tered, and quite as venerable, as the Constitution itself. 
“ Awkard provisions and false analogies,” do we call 
any part of the Judiciary act of that session? It was, 
sir, indicted by the Elisworths and Hamiltons of those 
times—men, whose political little finger was larger than 


É r Restore the Constitu- 
tion. Trace out, and fill up, the great judiciary map of 


! to the Republic to 


the loins of politicians in these degenerate days. Why, 
sir, do not men who know, tell us boldly for what cause 
the Judiciary law of 1801 was repealed ? Men of candor— 
and I trust, sir, such men are in great numbers here—will 
all agree that party overthrew that system. Why dis- 
guise it? ‘Those’ unhappy days are past, and we are in- 
deed now all “ brothers of the same principle.”-. What 
was not demolished. in those inconsiderate times? The 
National Bank, the Army, the Navy, Fortifications—al- 
most all that told the understanding, or the eye, that we 
are one—tumbled into ruins, in the shock of that tremen- 
dous political earthquake. Coming years brought bet- 
ter feelings and sounder reasoning’ ; and men have pro- 
fitted of their experience, and re-edified all that was 
most valuable : The Bank, the Army, the Navy, the sys- 
tem of Fortificatioms ; and we are again a nation. Our for- 
tresses on the ocean and on the land, look out from ma- 
ny a hundred iron eye, ready with indignation to blaze aii- 
noyance and destruction against hostile approach. Why, 
sir, do you not follow this enlightened experience in 
your Judiciary ? The very Turk or Tartar, though he 
demolish the palace and temple of classical antiquity, 
yet will he draw from the ruins materials for his stable 
and his seraglio. He who does not profit by that of 
others, stands in the next rank of fatuity to him who is 
a fool in spite of his own experience. 

Let us not be told, sir, that the system of the resolu- 
tion will augment the Judiciary expenses. What will 


be expended in one way, will be saved in another, . A 
saving to the citizens is a saving to the nation. These 


Courts will perform, and finish the Judiciary Jabor in 
every district, circuit, and department. It will bring 
justice home, ‘and that right earl 7,” to those who are 
now compelled to travel for it; to wait for it; and to la- 
vish their substance on the means of acquiring it. It 
may diminish a productive employment for us who come 
here to legislate for our constituents, and to litigate for 
our clients; but, I trust we are sufficiently patriotic not 
to feel any attachment to a system, because it may aug- 
ment our emoluments, when we know it must diminish 
the productive capital of our country. Sir, the People 
now expend less on the Judiciary than on foreign rela« 
tions. You give more, by some scores of thousands of 
dollars, for courtesy to other nations, than you pay for 
justice to your own citizens. It would be dishonorable 
be wanting to its own dignity abroad : 
but, can it be honest to be wanting in justice to its own 
citizens at home ? 

The system of the bill, sir, cannot, it is agreed that it 
endure : for Circuits will become too numerous 


We are told in reply, that we should 
not legislate. for posterity : ** let posterity take care of 
itself”) In what country, in what house, are we, sir, 
Did the Pilgrims, the Bradfords, the Wil- 
the Penns, the Smiths, migrate to this country 
and not for posterity ? Look out upon 
our American world: not a government was instituted 5 
not a forest felled; not a city founded ; not a house built ; 
not a tree planted; and not for posterity. Where, and 
what should we have been, but for those who cared for 
posterity? This house, sir, the great model of art and 
taste, the pride and ornament of our country, and of 
the republican world ; the magnificient forum of legisla- 
tion ; the hallowed temple of justice—this house, sir, 
was it built for us, and for the present generation only ? 
No, sir, it. was founded by that man whose name spreads 
the light of glory over our nation, and whose whcle life 
was but one act for his country—for the world, and for 
posterity. “f Let posterity take care of itself!” Toa 
gentleman who could feel and utter such a sentiment, 
{ would address the words of the bereaved McDuff: ‘* he 


cach new Circuit. 


| hath no children.” 
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-The system of the resolution carries in itself the prin- 
ciple of durability. When new States shall be added to 
this Union, and form new Districts, their Judges will dis- 
tribute justice, until enough for a new Circuit shall have 
been formed, and then this Circuit shall receive a new 
Judge. This may be repeated as often as a new Circuit 
may be formed ; until Circuit after Circuit shall be ex- 
tended to the utmost limits of our national domain. 


The Supreme Court will sit a supervising tribunal—re- i 


gulating and correcting every inferior jurisdiction. Wien 
the multiplied calls for justice shall require, then it may 
be'separated, like the highest English Courts, into a fis- 
cal, a criminal, ard a civil tribunal. Two Judges in each 
Department, as they must of necessity be unanimous, will, 
almost of necessity, secure correct decision. 

Thus, sir, you may legislate, not for twenty years only, 
but, by Divine aid, for twenty centuries. Your judicial 
édifice will be extended, with your extending country ; 
and. will subserve the wants, and satisfy the requirements 
of these increasing States, and the multiplying millions 
of this great nation, until the American Eagle shall, with 
one wing, wiñnow the breezes of the Atlantic, and with 
the other, hover over the quiet waters of the Pacific ; un- 
til the colossal power of the Republic, standing on the 
lofty mountains of this continent, shall, with one hand, 
extend the olive branch to the peaceful nations of the 
éarth, and with the other, wave the sword of jusice 
over the satisfied and tranquil citizens of these widely 
extended regions. ; 

Thave thus, sir, according tothe limited measures of my 
ability, made an effort to sustain the resolution, moved 
by the honorable gentleman from Virginia ; and I shoùld 
be in some sort satisfied with that effort, could I have 
brought to his aid any portion of that efficiency, which, 
on a great and former occasion, was brought to the aid 
of an illustrious citizen of that State, by a son of Rhode 
Island. 

Mr. KERR, expressing a desire to address the House 
on the amendment, moved an adjournment. 

Mr. WEBSTER hoped he would withdraw the mo- 
tion, as the discussion had already been so much pro- 
tracted. But Mr.`K. not complying, the question was 
put and carried, Ayes 83, Noes 81. 

So the House adjourned. 


Toxspay, January 24, 1826. 

The House proceeded to the unfinished business of 
yesterday, which was, the resolution offered by Mr. MER- 
CER to recommit the bill ‘further to amend the Judicial 
system of the United States,” with instructions to report 
it with certain amendments thereto, as heretofore stated. 

The question being taken, without debate; on this 
motion, it was decided in the negative. i 

Mr. BARTLETT moved to recommit the bill with cer- 
tain instructions, Wishing, however, to accomodate the 
gentleman who, by the usage ofthe House, was entitled to 
the floor, (Mr. Kenr, who yesterday moved the adjourn- 
ment, ) Mr. B. afterwards withdrew the motion for amend- 
ment. 

Mr. WEBSTER then moved thatthe bill be ordered to 
be engrossed for a third reading. 

Mr. KERR now entered the House ; (having been pre- 
viously accidentally detained from it,) and addressed the 
Chair as follows : 

He said, that he felt admonished by the vote on the 
question of adjournment, yesterday, after their latest 
hour of businesshad passed away, that he must, with 
all brief and plain conveniency, express the opinions 
which he held in relation to the important subject of de- 
bate. Jt had struck him that, if it were important at all, 
that the-discussion should be continued, it was rather an 
unfavorable opportunity for the delivery of an argument 
in his plain way, after the delighted attention of the House 


had been so iong ee hy the eloquent illustrations of 
the gentleman from Rhode Island. He said he had now no 
other apology to offer for presenting himself before the 
House, but of that kind which was adopted by the gentle- 
man from Pennsylvania, on Saturday ; that, on all subjects 
of general interest, one desires to express his sentiments 
in his own way, however little he may hope to better the 
arguments which may have been before used. 
_ Could he flatter himself that he should succeed as well, 
in giving efficient support to the advocates of the bill, who 
had preceded him, as that gentleman was believed by 
many to have done to its opponents, he should proceed 
with great alacrity. While the bill was discussed in the 
Committee of the Whole, he felt disposed to listen to 
others, and more particularly to the proofs and arguments 
of the members from the West ; but, since the resolution 
last offered by the gentleman from Virginia, for a re-com- 
mitment of the bill, with the instructions proposed, had 
been before the House, he had viewed the question which 
it involved as one of the highest interest to every portion 
of the country ; asa most hazardous experiment to pros- 
trate the whole fabric of the Judiciary, and to build it up 
in ancw form, and of new materials. On these grounds, 
though with great diffidence, he was induced to oifer 
himself before the House. He approved wholly, of the 
bill upon the table, and would advocate it in all its parts, 
not only as affording the best remedy for existing evils, 
but as calculated to confirm and fix what he considered 
the fit and proper Judicial System forthese United States; 
an establishment which had been raised up by some of the 
first founders of the Government, and which ought, in 
his opinion, to be still preserved. He approved the bill 
as a remedy for existing evils, and as preserving, as he 
conceived, the vital principles of our Judicial establish- 
ment. He would endeavor to maintain the doctrines, by 
discussing and refuting, as far as he was able, some of the 
objections which had been offered against the bill. 

With regard to the existing evils which had been so 
forcibly described by different gentlemen,as oppressing 
those States which lie to the West and to the South, he 
thought the remedy provided by the present bill, the 
best that could be devised. He wondered, indeed, 
when he looked back upon the debate, how the ques- 
tion could have been sustained on this point, after the 
Honorable Chairman of the Judiciary Committee had, 
in his cool, deliberate, and statesman-like manner, given 
a description of these evils, and of their operation on 
the interests of that section of the country, and after the 
various statements which had been made from their own 
personal knowledge and observation by gentlemen from 
the West. All the arguments which had succeeded, only 
tended to confirm his early conviction, that we are bound 
to give an extension of the system to those States, in 
which the evils complained of were alleged to exist. It 
is no question of a boon or a privilege to be granted 
that large and populous portion of the Union, comprising 
States long since admitted te an equal footing with the 
rest, asks not favors at our hands, but demands constitu- 
tionalrights. It was not necessary for him to go back 
and reiterate the various statements and arguments of 
the gentlemen of the West, and to advert to the petitions 
and memorials which had been so often mentioned, to 
prove that we are bound to extend the benefits of judi 
cature to those particular States. He considered the 
statements and arguments of the members from the West 
so conclusive, as to have settled that point. He would 
go still further—and that was the principal object with 
which he rose ; he regarded those States as entitled to 
be placed, in every point of view, on an equality with 
ourselves. The States in the West have arrived at ma- 
turity, and ought no longer to be shut out from the en- 
joyment of those rights, which belong equally to every 

i member of the Union. ‘They have a right to a full par- 
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tjeipation in all benefits conferred by the Constitution and 


-the law framed under it : not merely to a temporary and 
-partial extension of the system, but toa full and perma- 


adequate for twenty or even fifty years. With. great 
deference, Mr. K. expressed his. conviction that, if the 
bill should pass now, so. as to:satisfy the present. wants 
nent enjoyment: of a judicature which will secure the | of the country, it would not only answer all- purposes for 
dives, reputation, and property, of their citizens. They | the period supposed ; but, by a similar extension, and 
bave now a full participation in the political powers of }-an addition at some future time—say of two more Judg- 
the Government; their political liberty is safe. in their | es—in any, the most expanded views of. our increasing 
own hands, or under the protection of their Representa- | population and legal business, the system would conti- 
tives in this House—but they require at your hands equal | nue to be. adequate to its ends for one hundred years. 
‘privileges under the operation of that other great co-or- | He, therefore, accorded fully with the views of, the 
dinate branch—the Judiciary. They look now fora full | committee, and considered the plan of extension the 
enjoyment. of rights, equally or more dear—of that civil | true one ; because it gives permanency to the “system, 
liberty which comes to our homes and to our fire sides— | and recognizes and fixes the vital principle of a union of 
which throws a rampart round our property, and a shield | the Courts. . ; pet he 
before our persons. The pure, wise, and-equal adminis-} The motion which had been made .to.recommit, with 
tration of the Jaws is, (he said) he first end and bless- | instructions, had been founded:on two objections, which 
ing of social union. If you do not provide efficient means | go against the whole system of the bill: it was objected 
for such an adminstration, both those laws and the rights | in the first. place, that the Supreme Court would be too 
of the People, which they are designed to secure, are but | numerous; and’ secondly, that it was inconvenient and 
the delusive dreams of bondmen. We have no right | dangerous to keep it united with the Circuit Courts; and 
to withhold the exercise of powers given to us by the|to require the Judges to sit. in both. In relation, to.the 
Constitution, to constitute Courts for the benefit and | first objection, he was aware of the theory, in which. it 
convenience of the whole People of the United States, or | was generally maintained, that the number of Judges 
to dole out to the West those benefits which their equals | whe were to decide, in any judicial forum, should ‘not 
of the East are enjoying in plenitude. He must, how-} be too numerous, because the. tumult inseparable from 
eyer, consider the question of extending relief to the | large assemblies, is inconsistent with the patience andat- 
West, as: settled by the vote given in committee ; but the | tention requisite to Judicial investigation ; and that when 
important point recurs, what shall be the system of relief ? | Judges were numerous, they. divide the shame of an un- 
c On'the. decision of this question, said ‘he, hangs the 
destiny of that great co-ordinate branch of Government, 
the Judiciary of the United States. Whatever appre- 
hensions may be felt or affected, in relation to the zen- 
dencies which this bill may give to it, in the future exer- 
cise of its high functions, if you substitute for it the 
scheme proposed by the gentleman from Virginia, I 
' venture to assert that you will endanger the Constitu- 
tion and the Judicial. System, in the very manner which 
has been imputed to the operation of this bill. The 
question is not now. between this House and the People 
of the West, claiming an extension of Judicial means to 
clear their accumulated dockets; but it is, What shall be, 
hereafter, our permanent system of judicature, in form 
and character? We cannot, at this time of day, fulfil the 
injunctions of the Constitution, or the solemn declara- 
tion, by the: People of the United States, with which itis 
prefaced, that one of its primary. objects was “fo establish 
justice,” without extending the system in the manner 
prescribed by this bill. ‘The question is, therefore, no 
longer, Whether the interests of the Western States re- 
quire the passage of the bill—whether they shall have a 
greater or less ghare in the benefits of the system given 
othem? But whether it be not now necessary, and the 
bounden duty of the Legislature, while calm and com- 
posed, and having a view to the immense growth of the 
ountry, to fiz and establish a permanent system, with a 
view to the respective rights and. interests of all the 
States, and of every class and denomination of suitors, 
falling, within its jurisdiction? It was with a view to 
sich inquiries he was induced to offer the present re- 
marks, = : 
vIn the first place, he would inquire if the present sys- 
tem can be so extended as to ensure the objects in view ? 
He had reference now to a particular extension, with a 
view tomeet present exigencies. - 
‘An-the last short view, taken by the Chairman of the 
~ Judiciary- Committee, his- statement was, that, as the 
_ States West and South, beyond the mountains, could, 
: not be teeoyiciled but by-having the Circuit Judges ex. 
teided:to chem, the Committee had proposed such an 
entire plén as. they thought would suit the convenience 
of. alk” Less than ten Judges, the Hon. Chairman of the 
Committee had said; would not answer the purpose ; but 
by:classingthe States for Circuits, as they had done in the 
nll, the system would be perfected, and might remain 


the example of each other, and that, therefore,. they 
ought to be so few at most, as that the conduct of each 
may be conspicuous to public observation.. He knew 
that these were the theoretic grounds of writers on this 
subject, but he said, if we would apply those theoretic 
rules to our system, and the provisions of the bill, it 
would be found that none of them would be contravened. 
A body of ten or twelve Judges, secluded from the 
world, with all the ‘means of legal light before them, 
study a subject and form their opinions deliberately, each 
for himself. They meet and consult together, and com. 
pare those opinions, and then. deliver their judgments in 
open Court. There is no excitement to .passion—no. 
cause of tumult—no agitating contests by open argument 
with one another, as in laiger bodies, differently constitut- 
ed. When a Judge takes up a subject, if it be a sheer 
point of law, there can be no excitement of passion from 
it. When the case involves evidence and proof, he at- 
tends coolly to that evidence ; and he decides, in the one. 
case. or in the other, according to the law and the fact. 
In the exercise of the duties of such a tribunal, there.. 
cannot be any greater danger of tumultuary moyements, 
or of intemperance of passion, when -the body consists 
often or twelve Judges, than when it is is reduced to five 
or six. Ona bench of ten or twelve Judges, each is as 
conspicuous in the public eye, and as obnoxious to 
public scrutiny, as if there were only five or six. If you 
wish to pin them down. to responsibility, you have only 
to. make each Judge deliver his opinion; he is then 
fairly before the public, and will be held responsible for 
the decision in which he concurs. ` : 
There was, he said, no magic number, in which only, 
wisdom and -discretion reside. The only objection ‘is, 
that a tumultuary body is not favorable to calm investiga- 
tion, and that passion or party feeling would be «likely: 
to enter into a Court composed of ten: individuals. | Try 
this question. by the test of reason, and by ‘the touchstone: 
of common-sense, and you will-find. that-each member 
may as deliberately give his opinion and: be as well made- 
responsible for it, on a bench of ten or twelve, as. in one 
of. any Jess number of Judges. There. was really, he 
said, no‘danger in the.increase.. Conjure with the num-, 
bers three, five, seven or twelve, and you will find thes 
largest equally ‘favorable with the rest to cool discussion’ 
and deliberate judgment. ` 


just decision, and take shelter from responsibility under . 


E 


advantages of 

secured by the bill, which is calculated to establish a 
permanent system. He said the experience of other 
countries.came.in aid In England, the twelve Judges 
adjourn into the Exchequer, Chamber, discuss and decide 
iiportank þoints, or such as have created a division in 
‘either of the Superior Courts 5. they deliberate and dis- 


' ‘uss those points, but no inconvenience results from 
. their number ; no danger of passion was ever apprehend- 
~ ed, and. their Judicial establishment has stood on the 

firmest foundation. «On writs -of error to the House of 

Lords, when summoned there, on important questions, 
they give their opinions -seriatim, and settle the law : for 

` the Lords abide by their decision, and affirm or reverse 
accordingly." "Fhe twelve Judges thus decide with as 
much expedition ahd convenience as five or six would 
do. . He ‘bad. understood; too, that the Judicial System 
of Scotland was entitled to high consideration. ft was 
said they had a celebrated, Bench of Judges, and that the 
~ system was an object of admiration; and yet, on the 
Scotch Bench, there were fifteen Judges. When we 
are asked, then, where we are to stop? He would an- 
swet, at the point where danger commences. The vast 
` power çonferred by the Constitution on the Supreme 
Court, of. deciding on the constitutionality of the laws of 
_ Congress, and of the States, was, he thought, a fair rea- 
son for making them more numerous, than for the mere 
„purposes of decisions in Bank in the other cases within 
thar jurisdiction. is : 
- Another objection to the extension of the number, was 
offered: by a gentleman from Virginia ; that, by increas- 
ing thé number of Judges to be appointed, you lessen the 
caution’ of the appointing power. This, he said, was a 
begging of the question : for it supposes a total abandon- 
ment of duty. It is the solemn duty of the Executive to | 
weigh well the qualifications of each individual to be se- 
lected yand to suppose that this will not be done, is to 
impute a total disregard of the public interests. Remem- 
ber that you are not always to have the same Judges, 
learned and able as they are, who now occupy your 
Bench, and it will be of great importance to bring forth 
all the judicial talents of the country to succeed them. 
It is not, therefore, likely that increasing the number will 
tend to make the Executive less cautious in the selection. 
The truth is, there will be chances of ability on the 
“Bench, exactly in proportion to its number, if theap- 
pointing power be faithful to its trust. 

"¥6 then, in theory, ten or twelve Judges are not too 
many, nor inconsistent with sound deliberation, and since 
that number will be necessary and sufficient to carry into 
effect all the purposes of judicature, you ought not to re- 
gard the suggestions of imaginary dangers, when such 

at objects are to be secured. In relation to our judi- 
cial establishment, he considered the itinerary character 
of the Judges the life-blood of the system, as it gives them 
opportunities of intercourse with the People,the Judges, 
and. the Bar, in different States. Their connection with 
the inferior tribunals, affords them the most effective 
means of improvement and. experience, and, at the same 
time, will best preserve them pure and upright. It 
qualifies them with a more enlightened understanding of 
many important objects of their jurisdiction. By their 
Circuit duties they are enabled to understand the local 
Jaws, and their mental faculties are kept in continual ex- 
ercise.. The practical construction of local laws is difi- 
© cult to acquire ; it is necessary, to that end, to acquire a 


kind of knowledge to be acquired © 
Not merely. in the closet, but. by attending the Circuits, ` 
and deciding causes in different sections of the Unic 
Without the performance of these practical duties, itis 
scarcely possible for a Judge to acquire. the information 
that is necessary. ; aes 

There is, however, another advantage, and that. of no 
little moment. In a Government founded on. opinion, it 
is necessary that the People should be satisfied with jue 
dicial decisions. In the course of performance of their 
Circuit duties, in different States, Judges mingle in. the 
society, and geta knowledge of the People, and become 
alike known to them. Coming from different parts. of 
the Union, the Judges bring together a fund of ‘local. 
knowledge, which enables them. to decide with confi- 
dence, and to the public satisfaction. It is necessary. 
that they should stand pure and upright before the Peo- 
ple, if they would have their decisions received with re- 
spect. On the Circuit, a Judge of the Supreme Court 
stands conspicuous in the public eye, and is personally 
responsible for his own judgments ; he knows that if he 
makes odious or corrupt decisions, they will be carried 
tothe Supreme tribunal, where he must answer, not only 
to his brethren on the Bench, but to the whole nation, 
for his errors. ff, on the contrary, he is seen to decide 
according to just and correct principles, purely and in- 
telligently, he acquires high personal consideration, and 
the estimation in which his character is held by the Peo- 
ple, gives weight to his decisions. It is this kind of. in- 
tercourse of Judges of the Superior courts in England, 
with the Bar and the People, on the circuits, which has 
preserved to them a high reputation for practical learn- 
ing and prompt decision, and rendered so famous the ju- 
dicial system of that country. Mr. K. said he had no 
particular knowledge of the judiciary establishments of 
other States, though he might have access to them, and 
see their outlines in the several constitutions ; but the 
changes which they underwent from time to time, ren- 
dered them but doubtful authorities, He knew, however, 
that in Maryland, twenty years ago, the Courts were se- 
parate and distinct, and there was no union between the 
appellate and the inferior jurisdiction. They bad three 
distinct judicial tribunals—a Country Court, a General 
Court, and a Court of Appeals, with a small number of 
Judges in cach, and without the principle of uniting the 
Judges of the Supreme Court by Circuit duties within 
the County Courts, in the trial of causes. But the sub- 
ject was much discussed in the Legislature, and it was 
determined to be important that the Judges should have 
opportunities of intercourse with one another; that the 
Chief Judges of the County Courts, where all causes, ci- 
vil and criminal, were to be tried, should form the Appel- 
late Court, and thus, by a constant exercise of their facul- 
ties in the trial of causes on Circuits, as well as by impart- 
ing to one another all the lights of their knowledge and 
experience, when they should sit together in the Supreme 
Court, the whole community would derive an equal be- 
nefit from the judicial establishment, and uniformity of de- 
cision would prevail. This system has borne the test of 
twenty years’ experience, and is still most approved 

Our Judges, when they have decided causes below, 
have opportunities, when they meet in the Supreme 
Court, of explaining to one another the grounds of their 
decisions ; though any one Judge is forbidden to sif on the 
appeal from his own decision below. Tt has been remark- 
ed by a gentleman from Pennsylvania, that there was 4 
better chance of justice when the Judge who tried the 
cause did not sit on the appeal. It is, at least, an advan- 
tage that he be permitted to explain, in some way, the 
grounds of his decision. It has been the practice in Eng- 
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increase of the number of Judges in the Supreme Court, 
js, that it will become dangerous as a political Conrt.. Dan- 
gerous to the People to create’ two or three Judges to 
meet the exigences of the country ! “The idea iS wholly 
fallacious. How is this danger to accrue ?. Judges, as ~ 
soon as they obtain their commissions, becorne indepen. 

dent of the Executive—independent ofthe ‘Legislatu: 
and even independent of the People. . If they entettain . 


and for. the same Judges, from whom the case is adjourn- 
ed, to-re-argue it in the Exchequer Chamber, and give 

` ¢heir opinions again seriatim. So, on a writ of error from 
the Court of King’s Bench to the House of Lords, the 
Judges of the Court from which the case is brought, 
ive their.opinions as well as the rest. This now, llearn, 
Bas become the practice of the Supreme Court of the 


United States,’ and a Judge is not there excused from sit- 
ting on an appeal from his own decision below. 

‘A Constitutional objection had been raised to the union 
ofthe Judges of the Supreme Court with the Circuits. It 
jg said not to have been in the view of the Constitution 
that te Supreme Judges should perform Circuit duties— 
nay, it is alleged to be contrary to the Constitution. He 
held clearly the opposite opiñion : for the Congress of 
1789, who framed the Judiciary Act, were contemporary 
with the Constitution, and their interpretation of it, main- 
tined ever since by practice and acquiescence under it, 
is too strong tobe shaken. He would refer to a decision 
in the Supreme Court in which the question was held to 
be thus settled and at rest. It is the case of Stuart against 
Laird, in Ist Cranch’s Reports, 

‘Ale had no doubt that it was the express view of the 
men who first carried the Constitution into effect, that the 
system of a connection of the Courts should prevail. 
They took the hint of the itinerary character of the Su- 
preme Judges from the English system, although the 
gentleman from Massachusetts supposes they mistook the 
analogy. Itis true, as he has stated the difference, the 
English Judges'at Wisi Prius had only to try causes,by the 
aid of a jury, on pleadings and issues settled in the Court 
from whence the record came; whereas, our Circuit 
Judges take the suit by their original jurisdiction, through 
‘all stages, and to final judgment. If it was necessary and 
advantageous in England, that their Judges should exer- 
cise Circuit duties, it was still more important in this coun- 
try. The same reason for it, operates here as in England, 
but with greater force. Itis important to keep them em- 
ployed. The maxim has been well expressed by a gen- 
tleman *1 the debate : ‘ A Judge should be altogether a 
Judge.” 

The People who have business in the inferior Courts, 
do not desire appeals: nothing but gross injustice, or im- 
mense interests, can induce them to go up to the Su- 
preme Court, to incur great costs and expenses. It is, 
therefore, must important that the Supreme Judges 
should go to the Circuits, and impart the light of their 
learning and experience, to settle important cases, and by 
aconstant exercise of their faculties, be kept the more 
ready to decide the great causes in the Supreme Tribu- 
nal. He concurred, entirely, in the opinion, that, if 
those Judges were relieved from the circuit duties, and 
confined to Washington, in the exercise of their functions, 
where they would never be seen but by lawyers and idle 
spectators, they would, in a few years, become indolent, 
and lose their dignity and influence in the eys of the na- 
tion. They will fall into a natural indulgence in the or- 
dihary literary pursuits, or other occupations. Remem- 
bër, you cannot always enjoy the services of the present 

Judges of your Supreme Court. A succession of younger 
men must be placed upon the Bench, practised, indeed, 
in the inferior Courts, but having much to learn before 
they will be fully competent to the arduous duties and 
responsibility of Supreme Judges—before they will be 
able to command, for their decisions, the public confi- 
dence’ and satisfaction. It is here, also, that, when the 
Judges shall have sunk in indolence, they will become 
objects of suspicion. “While they go abroad amongst the 
People, in the vigorous ¢xercise of their functions, they | 
aré.objects of constant admiration and esteem. Under 
the operation of this system, he believed the present 
Bench had become. so illusttious in reputation. 
soAnother objection which has Been urged against the: 


| views, or feelings, and so get upa faction in the: Sup: 


peculiar opinions, resulting from lqcalinterests, they can 
not make them operative on the beneh : for, if thej 
bring them there, they are met by other feelings.and., 


opinions of an opposite character, in the Judges of other ` 


sections ; and thus these conflicting feelings only neutral-, 
ize each other. k A Aa A ae 
An idea of judicial representation had been thrown out. 
It was wholly incompatible with the existence of, any 
Court, and he repudiated it altogether; it was a sole- 
cism. If such a representation could. be: formed, he 
would ‘unite with the gentleman from North Carolina in 
pronouncing it abominable. “A Judge on the Bench can 
only represent the majesty of the law: he decides by 
the lights of his. own mind, and according’ to his. best 
judgment. He founds his decision on the words of the, 
Constitution, and on the laws, with the aid of proper rules 
of construction. . Ifit be a question of. fact, he derives his 
views, and forms his judgment, from the proof beforehim:.. ` 
He keeps a single eye to the lights of” law and evidence. 
Ifa Judge were to go on the Supreme Bench and say— 
“ I represent here the. feelings and interests of the Peo- 
ple in that section of country from whence I come,” his 
conduct would be abhorrent to the sentiments of this 
whole People, as it would be a perversion of’ all idea of 
judicature. He admitted, that sometimes ‘thé mind of 
Judge may receive a bias in’ spite of himself, if he has 
come from a section of country under a strong excitement 
on some particular subject ; but the bane and antidote 
soon mect in the conflicting feelings of different Judges, 
coming from various parts of the country. But, let gen- 
tlemen once come to the Supreme Court, beside those - 
able and eminent men who now adorn the bench, and ` 
they will feel at once elevated above the infected atmos- - 
phere of local prejudice’; they will throw aside their sec- 
tional notions and opinions, and give up to nobler and 
loftier views. Such, he believed, was the admirationand. 
respect which pervaded the Profession, both for that high © 
tribunal and the law, that new Judges would soon feel thé 
dignity of their office, and vie for reputation only in the ` 
correctness of their decisions. ee 
It is said, that these Judges will form a Govern-: 
mental Court. How? Are they not independent? . Do 
they not go forth, freed of all shackles from the powerby . 
which they are appointed? They will. feel that their 
only chance for happiness and fame is in the preservation — 
of their characters. Ifa Judge will take bribes, there.is 
end of argument on theory : but there are no honors so 
great as he may obtain by a faithful discharge of his high 
duties. He can derive no benefit fromthe power which 
has appointed him, The moment he receives his patent, 
and is created a Judge, he becomesas great as his creator; 
and, therefore, needs not to turn, as one gentleman. has 
poetically said, in this debate, like the sunftower to its 


It has been alleged, by a gentleman: from New York, 
that, by the exercise of this power of increasing’ the núm- 
ber of Judges, we may render them dependent.on the 
Legislature: for, whenever a decision is made, ‘that is ob- 
noxious to this House, we have only. tò create more Judg- 
es, and thereby ‘subvert the decision. .The ‘gentleman 
forgot that the appointing power was not ‘in’ this body, 
‘but with the other branch of Government. Tosay, then, 
that these Judges will. be influenced by local or sectional 
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Court; and, atthe same time, to express älarmy-tèst Ex 
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_. egutive: influence should blast the wholesome character 
of the Court, and lead it into. plans of Federal aggran- 
. dizement.and consorted power, involved an inconsistency, 
which he could not‘unravel or understand. To show that 
the Judiciary Department itself, .independently of the in- 
fluences of different kinds, which had been imputed, would 
not be likely to attempt encroachments on the Legislative 
power or the State Sovereignties, he read a paper from 
the “Federalist,”.a work,he. said, written by men who 
had a chief hand in raising up this Government ; and 
which, with a prophetic spirit, had foretold the operations 
.of the Constitution. ‘This extension of the Judicial Sys- 
_tem would neither endanger the other co-ordinate branch- 
es of Government, nor incur any danger from them. 
The. Judiciary itself, he said, had nothing buta strong 
moral- power to support itself in the exercise of its legi- 
timate functions. Yet it was this part of the system, 
which would secure and save the rest. He hkened its 
place in the Constitution, to the steerage of a ship... The 
helm is secured by rudder-bands, admirably contrived. 
It was only requisite to keep up a succession of skilful 
and experienced pilots, and there would be no danger 
fromthe dashing of the wild-popular wave ; and their 
steady watchfulness would detect and ward off any secret 
approaches of the decoying fingers of Executive corrup- 
tion... 
It had been said, that the administration and its friends, 
had rallied round this Bill: for what purpose, or with 
what views, had not been clearly stated or defined. For 
his part, Mr. K. thought, the exercise of the little pa- 
tronage, of making three distinguished men of the law, at 
once, independent for life, could not surely make this Bill 
an object of Executive favor ; and he thought, if there 
was any criterion to judge of the propriety of the intima- 
tion, it was refuted by the chequered. complexion, of 
both the: friends and opponents of the Bill; which, like 
that administration itself, (he meant no offence by the al- 
Jusion, ) reminded one of the description, once given by a 
celebrated Parliamentary orator of England, of an exist- 
ing administeationin that country,—it was a cabinet, curi- 
ously inlaid—a tessellated pavement—a piece of diversifi- 
ed Mosaic. He would not pursue the quotation further, 
he said, or attempt to say it was without cement. On the 
contrary, standing there in the capacity of a Representa- 
tive of the People, and wholly regardless of any other 


dignified manner, had given: out..to them the proper 
view of their duty, in this. néw political. crisis, as it was 
called, and. of the fair ground of mutual conciliation ; and 
that simply was, when the measures of Government. con- 
form. to the true interests of the nation, we should give it: 
a cordial-and steadfast support. f a 
Mr..K. did not see the occasion for the direful forec 
bodings thrown out the other day in. debate, that this.na- 
tion must, ere Jong, be shaken toits centre | He thought 


thatno nation had ever arrived at.a period of so high and- 


well-founded anticipations of glorious prosperity and per- 


manent happiness, as the present generation have before. 


them. They had every thing to hope, and, if they were 
true to themselves, but little to fear. To the Judiciary 
Mr. K. looked, for restraining every branch of this Go- 
vernment, as well as the State sovereignties, within those 
orbits which, by the common agrcement and mutual con- 
cessions of the whole People, had been assigned to them. 
He prayed that it might be permitted to remain on that 
solid foundation on which the noble fabric had so long 
tested. By the provisions of the Bill upon the table, no 
demolition of it was intended. It would be preserved en- 


tire, in its general plan and elevation, and a new arrange-. 


ment only, of some of its apartments, was designed, to 
suit the increase of the great family. Its symmetry, and 
the solidity of its foundations, would be neither defaced 
nor disturbed. He begged, then, that the House would re- 
ject the scheme of any fanciful architect, who would raze it 
to the ground and erect it anew. Mr. K. concluded, by 
thanking the House for their polite attention, being sen- 
sible that, from the embarrassment incidental to his no- 
vel situation, he must have delivered a very disjointed ar- 
guiment. 

Mr. FORSYTH then rose, and said, that he had one or 
two amendments which he wished to present to the con- 
sideration of the House. 
whole system proposed by the Committee on the Judici- 
ary; and he coukl not but express his regret, that the 
gentlemen who had addressed the House, had not confin- 
ed the course of their remarks to that which was the real 
question before it. He belicyed there existed a perfect 
union of sentiment, as well among the opponents as the 
friends of the bill, that some alteration in the present ju- 
dicial state of the country was greatly needed, and the 
only question, from the beginning, had been, as to the 


consideration, than that of their interest and happiness, | form now to be given to the Judicial System of the United 


he would humbly offer the expression of his hope—nay, | 
‘of his sincere and ardent wish, that, inthe further de- 

velopment of its views and: measures, that administra- | 
tion would prove itself both sound to touch, and safe to! 
stand upon, 2e : | 
Mr. K. professed not to be, at this time, enlightened 

enough to know how far, since the period of their meet- ; 
ing. there, gentlemen had permitted themselves to be 

classed as the partizans or opponents of this administra-! 
tion. Old ‘parties, (he thanked God!) were done away, 
and the caution, which had been attributed by the gen- 
tleman: from. North Carolina, to the gentleman from Mas- 
sachustts—if, indeed, the coiled adder lay in the ashes 
‘of the act of 1801—had been prudently observed by him. 
‘This case had been fairly and properly discussed. He 
expressed. his hope that the bitter feeling of former con- į 


States. The House had made in this question some pro- 
gress ; it had decided that it would zot adopt the system 
of 1819. It had, thus, clearly in-ticated its determination 
not to appoint a new class of Judges, whose employment 
shall be confined to the performance of Circuit duties. It 
had advanced so far, and, in his judgment, correctly. H 
has declared, that it prefers even the present bill, to the 
system which was introduced in 1801, and again proposed 
in 1819. 

The proposition, said Mr. F., which I have now to stb- 
mit, is of a different character. It is obvious, that we 
have very abundant machinery for supplying the judicial 
wants of the People ofthese States. Wehaven Supreme 
Court; we have numerous District Courts. The union 
of the justices and judges of these two, forms a set of 
Courts of another descripton—the Circuit Courts. Now, 


flicty would be allowed to repose forever ; and he should į sir, it appears to mc, from an attention to the disease 


be equally “happy, in seeing that the turbulence of new 
party feelings should be long repressed: - It surely would 
not.comport with the dignity of the House—because the 
ancient ends of the ‘Montagues, and the Capulets had 
subsided——that they should. manifest an impatience to 
- place themselvesin the humble attitude of the retainers, 
or sworn enemies of the New Prince upan the throne, (as 
gentlemen have been pleased to express it.) 
‘The/honorable gentleman from Pennsylvania, one of 
the champions of the old Federal faith, in his calm and 


H 
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which is complained of, in various part of the country, 
that an arrangement of the District Courts already estab- 
lished, may be made to furnish an easy and effectual re- 
medy ; that it will establish a system tor the administra- 
tion of justice, that will meet ali the wants of the nation ; 
that will be unifarm in its character ; and, as faras is pos- 
sible in the nature ef things, will secure an equal enjoy- 
ment of judicial privileges throughout the Emone Eis 
system will. unite several District Judges into qne Court, 
for the performance of Circuit Court duties. Phe great 


The first went to change the 
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dificulty which sucha proposition has to encounter in | out alluding to what had been said of the mannér in which 
tlisHouse, is that which arises from the. view entertained | the District Courts were constituted, which, if it were an 
by*somé gentlemen, of the great importance of imposing | evil, was but a temporary one, there were other objections 
Citeuit Court duties on the Judges of the Supreme Court. | more difficult to be surmounted. The District. Courts 
` Without admitting the necessity of this, T admit its import- | are Courts of the first instance, in all cases of Admiralty- 
ance, ‘and Thavé distinctly seen, that it is net likely. the | and of Revenue. In addition to their stated’ terms, they” 
Hotise will agree to'separate these Judges from those đu- | hold special sessions upon short notice. In effect, the 

| tiés.:- My ‘plan, therefore, provides for this; it requires | District Courts are, and ought to be, in the ‘commercial 
the:Justices of the Supreme Court to aid in the delibera- | cities, always open. It was for this reason that the law: 
tionis of the Cirenit Courts I. have just:-proposed, once in | requited the Judges to reside in the Districts. In point: 
every year.. This. plan will be perfectly uniform in its | of fact, they are’ occupied a great portion of the time in 
operation ; it will embrace every portion of the Confede- | some of the commercial States. He had some time ago’ 
racy. The: three Southern States, the three States in! ascertained that the District J udge of Massachusetts had: 
thé Northwestern angle of the. Union, will not be excluded | sat in court one hundred and fifty-eight days inthe year, 
from it ; the Northern District of New York, the Western | upon an average of eight years. The venerable Judge of 
districts of ‘Pennsylvania and of Virginia, will all be in- | the Eastern District of Pennsylvania actually is occupied’ 
cluded'in it; it can be easily extended to the. new States | in Court not much less than nine months in the year; and 


which ave to be formed from the Territories. It extends | he supposed the duties of the Judge must be equally con- 
alike to all. : stant in New York, although he was not particularly in- 

The only objection I anticipate, is one, not indeed very | formed. Now, this amount of business at home, and- more 
complimentary to the judicial character of the country, | especially this liableness at any day to be calléd upon at 
viz: That the District Judges, now in commission, not home, on official business, seein to render it impracticable 
having been selected and appointed. with a view to the | to send the District dudges into Circuits in other States. 
performance of such duties, will not be competent toa] But the plan which the gentleman from Georgia. re» 
réputable and satisfactory ‘discharge of them. Sir, this commends, proposes, that the Circuit Court, constituted 
may be very true in fact, for aught I know ; but, if it be | by this union of the District Judges, shall be aided once 
true, the evil will be temporary and transient ; every new | a year by the presence and assistance of a Judge of the 
appointment will afford a chance for lessening it, and the Supreme Court. For himself, he confessed frankly, he 
effects of ‘time and practice and increased salarics, will thought nothing much worse than this alteration ‘from 
> improve the Judges. But, Mr. Speaker, are not the Dis- | term to term, in the character and composition of the 

trict Judges, by our present system, called on to perform | Court. They would be, in effect, two tribunals, each 
these very duties, when the Judge of the Circuit Court is acting in the progress of the same cause. In every case 
absent ? And does not their duty, even in a District Court, | not begun and ended at the same term, those would come 
require them to possess, in fact, all the learning which is | in to decide at the end who had not heard the be innings 
requisite to Circuit Court duties? Does not their judicial | In equity causes, admiralty causes, and others. which usu- 
authority embrace within its range, all the great interests ally make progress by regular stages from term to term; 
of the People of these States? It appears, therefore, to | with a constant succession of interlocutory orders and de- 
me, that this objection ought not to deter us from adopt- | crees, he thought it would be very difficult to go on with 
ing the system proposed. The union of a competent | a Court constantly changing. Besides, one party. might 
number of District Judges, though they may not, severally, | in all causes, prefer one Court and the other another, and 
be equal in knowledge to a Circuit Judge, yet, collectively, | there would be a perpetual scuffle to bring on or put off ` 
will compensate for the want of one ;*more especially as causes, from motives of preference for one or- the other 
a Circuit Judge is proposed. to be united with them once | tribunal. He thought this would be worse ever than the - 
in every year. Without entering at present farther into | old system, before the law of 1793 was passed ; and-if 
the subject, I shall now move you the following amend- | any body wished to know how bad that was, he would re» 
ment to the bill: Strike out all after the enacting clause, | fer bim to the debates in 1802, and to the observations ef 
and insert, in lieu thereof, the following : a great man, now no more, a predecessor of the gentk- 

“That, for the better establishment of the Circuit | man from Delaware. For his own part, Mr. W said, he 
Courts of the United States, the said States shall be, and | was persuaded, that, however the Circuit Court was con- 
hereby are, classed into seven circuits, in manner follow- stituted, it ought to be composed, from term to term, of 
ing, that is to say : the first circuit shall consist of the | the same persons, like other Courts. f 
States of Maine, New Hampshire, Rhode Island, and] Mr, BARCLETT observed, that the proposition of the 
Massachusetts ; the second, of the States of New York, | gentleman from Georgia embraced, iu pärt, the principle 
Vermont, and Connecticut; the third, of the States of | ofthat which he had intended to have renewed. Hefe- 
Pennsylvania, New Jersey, and Delaware; the fourth, of | served it, however, for some other day, as he did not wish, 
the States of Maryland, Virginia, and North Carolina; the | if the bill must pass, to create. any unnecessary delay, and 
fifth, of the States of South Carolina, Georgia, Alabama, | as it was not his purpose, at any time, to detain the House 
and Tennessee ; the sixth, of the States of Indiana, Ilincis, | by a discussion of it, believing it would gain more: by 
: Missouri, and Ohio; the seventh, of the States of Kentuc-| stich reflections as time might allow for it. The propo- 
= ky, Louisiana, and Mississippi. - sition now before the Committee was not quite: the same 
_ “Sec. 2. And be it further eaacted, That the Circuit] as his, and some of the arguments brought against this 

' Courts in each of the said circuits, shall be composed of amendment, would not apply to his, He -had -listened 
the Judges of the District Courts of the several States, | with attention to: the, debate, hoping that «some system 
included within the said circuits, respectively, aided, at} might at length be elicited, ‘which would extend to-all 
< least-once in each year, by one of the Justices of the Su- parts of the United States a perfect uniformity in the ad- 
© preme Court.” ` ` ministration of justice. He hadnot been much influenced 
Mr. WEBSTER said, that the project now recommend- by a consideration of the amount of businéss said to:have 
ed by the member from Georgia, was not entirely new. accumulated in the Courts in onë portion ‘of the. United 
+ Such-a-scheme had “been contemplated, among others, | States. He cared not, so far as this argument was con- 
at different times, and, he believed, thata bill, founded! cerned, whether there wete- gne orione thousand of such 
upon the principle of it, was reported to the Senate at the | cases; théy presented: nothing which he considered ag? 
last session. “The Judiciary Committee: had considered | very formidable : for he had himself seen” 1200 causes 
it, and thought there were great objections to it With-: swept off the docket at `a single term. But with him it 
i Vou. R—71 ` cme: i 
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‘The States which suffer from inequality have 
mand; that they should- be placed upon’ the 
h the rest of the Union—and he would 
hatthey ask. In orderto give this uniformi- 
sroposes to add three new Judges to the Su- 
rt—and, if adding to the number of the Judges 

, is the only way to remedy the inequality now 
enced, he should be willing to. go for the whole 


of the number proposed. : When the bill was ‘first pre- 
* ‘sented to the. House; he thought better of it than he now 


did—and he would ‘not say, even now, that if no better 
plan could be devised, he should not vote in favor of this, 
though it would not be without much reluctance. It 
seems to” be admitted on all hands, that the proposed in- 
crease is not required for the better performance of the 
appellate duties of the Court. It must, too, be a tempo- 
rary expedient, and was not, as a system, capable of ex- 
‘pansion with the expanding interests and multiplying 
wants of the country. Other gentlemen preferred to the 
present proposal the Circuit system of 1801. But the ad- 
is bill object against that system, that it cre- 
ates a number of judges greater than is now wanted— 
arid that it tends to injure the usefulness and prostrate the 
- character of the Supreme Circuit Judges, by withdrawing 
ym the performance of their more active duties. 
jections against the one and the other of these two 
shad been ably argued—it was not his present 
ose tö recapitulate, or particularly to notice the argu- 
‘either side. But he asked whether it followed, 
we touch this subject at ali, we must adopt the 
one or the other of these two systems? We have heard 


- -4408 


[Jan. 24, 1826. 


duties either makes: men compétent; or drives them from 
their. stations.“ If more ‘compensation. is required, letät 
‘be given. He did not hold that there was any economy 
in a cheap- administration of justice... The plan must not 
be rejected under the pretext that we have not men com: 
petent to fill the stations it ‘contemplates. -They are se. 
lected now from. the whole range of the United States, in. 
the same manner exactly as the Judges of the Supreme 
Court ‘itself. The- only..difference between. them isin 
their compensation and the extent of the duties‘ confided 
to them; but mere compensation will neither create ta- 
lent.nor always ensure it. -As to the field from which 
thé. District Judges are selected, the country has the same 
chance of obtaining great men as they have in the Judges 
of the Supreme Court. There is nothing in. the. mere 
title. He had heard enough, and more than: enough— 
he would not say of adulation—but certainly of very high 
commendation, in relation to our Supreme Court Judges. © 
For himself, he believed that he entertained as high a 
respect for those distinguished. men-as any other member 
on this floor ; but he felt assured we need not flatter them 
for justice. He believed there was no magic to create 
intellect, in the wax or parchment which took. the im- 
pression of “Supreme,” rather than ‘‘ District.” - But if 
the District Judges are insufficient to have Circuit duties 
confided to them without reserve, where is the difficulty 
of having their decisions revised once a year by a Judge of 
the Supreme Court? There was no necessity of his be- 
ing associated with the District Judge, and made to con- 
stitute a component part of the same Court. , Let. there 
be a separate and independent tribunal. . The associating 
ofa Supreme Court Justice with the District Judge, in or- 
der to constitute‘a' Circuit Court, was an anomaly in juris- 
prudence which: he-could not. approve. But. admitting, 
for argument sake, that these Circuit Courts, with their du- 
ties performed during a great part of the year by a District 
Judge, should prove to be not the most perfect that can be 
desired, where is there any compulsion on suitors to carry 
their causes to the United States’ Courts? In very. few 
cases. How have these causes, of which so much has 


been said, come to accumulate in Kentucky and Ohio ? 
Entirely through the election of the parties concerned. ; 
there has been no compulsion upon them to go to the 
Federal Courts; other tribunals were open, and they 
could have had their causes determined. there. 


If a mus- 
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duty to submit, but against. such doctrine he could not 
but hold his own opinion. He was opposed to giving 
even the color of a warrant to any extension of their juris- 
diction.. The proposition he had submitted avoided many 
of the objections which had been urged against the bill. 
H goes to furnish the District Judges with fuller employ- 
ment: it leaves to the Judges of the Supreme Court 
enough of circuit duty to keep their active habits unim- 
paired, and to bring them in occasional contact with the 
People and the Bar : it was a system capable of expansion 
with the increase of population : it rendered the adminis- 
tration of justice uniform throughout all the States of the 
Union. — 

“Mr. FORSYTH rose, amidst loud cries for the ques- 
tion. He said he was sorry to perceive gentlemen so 
very impatient : he hoped, after so much time had been: 
wasted in shewing, what nobody denied, the existence of 
the wants and sufferings of a portion of the United States, 
that, at least, some time would be allowed for considering 
how those wants could be best supplied. Iam told by 
the gentleman from Massachusetts, that the plan I propose 
has already becn considered by the Committee on the Ju- 
diciary ; and he has submitted to us the reasons which in- 
duced them to reject it. I have attentively listened to 
these reasons, and with all respect for that Committee, 
I must think, that, in forming their judgment, they have 
come to a very erroneous conclusion. That the reasons 
the gentleman has given are not satisfactory, I shall en- 
deavor to shew. The first objection is, that the Dis- 
trict Judges are already completely occupied, and have 
no time for the performance of any additional duties. 
I deny the fact—it has not been, and, I believe, cannot 
be proved. I appeal to the statement of the honorable 
gentleman himself, to prove that such is not the case. 
Ile tells us that those Judges, in Massachusetts, are em- 
ployed 158 days in the year. Well, sir, then the rest of the 
year they are unoccupied. Is there not time enough left 
for them to hold Circuits Courts? But, the gentleman 
says, they are bound by law to reside within their Dis- 
tricts. Well, sir, and if they hold Circuits Courts occa- 
sionally, will they not still be bound to reside in their 
own Districts? They go out of their Districts occasion- 
ally, as it is. I presume there is nota District Judge in 
the United States, who never leaves the bounds of his 
District, But it seems to have escaped the acuteness of,the 
honorable gentleman, that this is an argument, not to the 
systein, but only to some of its details. The time these 
Judges will have occasionally to leave their Districts 
will depend, of course, on the number of Circuit Courts 
that may be appointed; if four is thought too many, ap- 
point three ; if three is too many, appoint two. 

But the gentleman asks what will become of a Court 
whose agents are to be continually changed > [cannot 
perceive any such alarming difficulty in this considera- 
tion. The Circuit Court of the United States, is, in this 
respect, now a sort of mule court. I mean no disrespect 
to District or Supreme Judges ; and if this plan shall be 
adopted, the Circuit. Courts will be mule courts only 
once a year. What formidable consequences are likely 
to ensue? The Circuit Court will decide all causes ac- 
cording to the rules of the Supreme Court of the Unit- 
ed States. No great difficulty is, likely to be found in 
the application of these rules; and if there should, an 
appeal will always lie to the Supreme Court. The par- 
ty aggrieved, or who supposes himself so to be, can. be 
secure of a fair and deliberate rchearing of his cause. 

The gentleman has advanced another objection which, 
like the former, is an argument not to the system, but 
to. its details. It is the re-hearing of admiralty causes. 
Sir, will there be any more difficulty in re-hearing these 
before. three District Judges anda Circuit Judge? He 
says the difficulty will lie in the re-hearing of evidence. 
Does not the Circuit Judge now examine the evidence, 
in such causes always in writing ? 
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But these matters of detail are not the question before 


us: the question is not, is the plan I propose the best, 
but it is a question of comparative merit. 


T shall, there- 
fore, examine briefly the evils which are to be reme- 
died, and shall. then attempt to show that they are all 
remedied by the plan I have proposed, and that they 
will not be remedied by the plan in this bill. 

In the first place, it will prevent the delay of justice, 
the arrears of business which are now said to occur in 
the Circuits Courts. The friends of the bill tell us, that 
the Judges of the Supreme Court have so great a mass 
of duties to perform on their Circuits, that they have not 
sufficient leisure to attend to their duties here. The 
system of the bill leaves this matter precisely where it 
was. It does not impose any of the duties, which now 
devolve on the seven Judges of the Supreme Court, upon 
the new Judges which are proposed to be added ; the 
old Judges’ tasks remain as they were ; except Judge 
Todd, they experience no relief whatever. To afford 
this relief to all, a new division of the entire number of 
Circuits, both new and. old, is necessary ; or if we refuse to 
do this, the diminution of their Circuit dutjes.” The bill 
does neither of these; the system I propose remedies the 
evil. By it one half of the Circuit duties of these Judges 
is taken away; this is a positive benefit; and is it 
purchased by incurring any disadvantage ? No, Sir. The 
Judge of the Supreme Court still goes on Circuit ; he still 
gets all the practical knowledge arising from Circuit 
duties ; he still carries the knowledge of local laws, and 
whatever other light he may have collected on the Cir- 
cuit, with him tothe bench of the Supreme Court ; he 
sheds over the States the light of his information, and. car- 
ries to them the weight of his influence. The plan 
leaves these advantages untouched, while at the same 
time it relieves the Judges of half their Circuit burthens. 
It also remedies another of the evils complained of, and 
that which has been made prominent throughout this 
debate ; it prevents the accumulation of causes which 
is now said to exist in Tennessee, Kentucky, and Ohio. 
Weare told this accumulation has reached a vast amount, 
and that the business in the Circuit Courts cannot be 
done for want of—what.? A Circuit Judge? They have 
one. Yes, but he is sick: well, Sir, this bill does not 
cure him. Itis said that one person could perform all 
the duties in Tennessee—grant it, Sir; but still they have 
a sick Judge, who can perform no duty. On the plan F 
propose, there can be no accumulation. The illness of 
one Judge will not prevent the rest from doing their du- 
ty, nor interrupt at all the course of judicial decision. . 

There is another advantage attending it.. It pro- 
vides alike for the wants of the whole United States—it 
does not leave the whole Northern District of New 
York, the entire Western District of Pennsylvania, and 
the District of Western Virginia, to come hereafter with 
the same complaints as are now urged on our attention 
from Kentucky and Tennessee. But its chief advantage 
lies in this, that it supplies all which the Judges need, 
without increasing the number, and thereby setting a 
dangerous precedent, which, if followed, must convert 
the Supreme Court intoa species.of mob. Gentlemen 
tell us that seven is a sufficient number for the perform- 
ance of the business of the Court ; but that it is possible 
to get through its business with ten Judges. Whiere are 
our steps to be arrested ? The answer is, at the point of 
practical inconvenience. Well, sir, we can all see such 
a point in perspective. Suppose ourselves arrived at it, 
with fifteen or twenty Judges on the bench» The 
Constitution, according to our reading, says, once Judges 
and always Judges; unless they subject themselves to 
impeachment, their power and their salaries must con- 
tinue unimpaired ; there is no remedy but death ; nor is 
it so easy to overturn a long established. system, which 
becomes more complicated as it grows older. The present 
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Position is to make a radical change -in our judicial sys- 
tem; let us not wait till the evils now existing, which 
müst certainly grow, become intolerable. Every hour will 
produce additional ‘difficulty ; time consecrates all sys- 
tems in. the eyes of large portions of men; the present 
moment is: propitious ; let us use it to create a system 
capable of expansion, without violence, to the increas- 
ing wants: of: the People, which shall embrace every new 
‘State that may be admitted into the Union, as soon as her 
Political Constitution is formed. . 
<Mr. WEBSTER said, he would take that opportunity 
of putting a different aspect, if he could, upon two or 
three ideas which had been thrown out in debate. It 
had been argued against the bill, that it did not accom- 
plish that ‘uniformity which it professed, inasmuch as it 
-stili left the Northern District of New York and the West- 
ern Districts of Pennsylvania and Virginia, with Circuit 
Courts of which a Supreme Judge did not form a part. 
He believed that nearly every gentleman who had spoken 
against the bill, had stated, or repeated this objection. 
Jn answer, he would observe, in the first place, that the 
bill did not promise an absolute uniformity. It was not 
therefore liable to the objection of not accomplishing 
what it professed. Butif uniformity be so great an ob- 
ject as has been urged, and if something must be sacri- 


ficed to that end, what sacrifice shall we make ?. Shall 
it be: of the greater interest, or the less? Shall we 


not rather re-unite these Districts, if we held uniform- 
ity. to be indispensable, even atthe risk of some incon- 
venience to them, rather than remain under the pressure 
of far greater inconveniences ? But let us look more par- 
ticularly to these instances. As to New York, some em- 
harrassment grew up there several years ago, from tem- 
porary causes. At first the remedy was sought by the 
appointment of an additional District Judge. Afterwards, 
the State was divided into two Districts, and the District 
Judge of the Northern District was authorized te hold 
Circuit Coyrts. Probably, if the Districts were now re- 
united; and. the District Judge were allowed a proper 
compensation instead of the present very inadequate sa- 
lary, with authority to hold District Courts, occasionally, 
in the: Western part of the State, for any revenue cases 
that might arise on the frontier, justice would be better, 
as well: as. more cheaply administered, than at present. 
If, this be not so, and the separation of the Districts be 
necessary, it is. not impossible for the Judge of that Cir- 
‘cuit to hold Circuit Courts in the Northern District. He 
passed through it, Mr. W. believed, every year, in his 
way to Vermont. But suppose this were all otherwise, 
did it follow, that, because New York, having one regular 
Circuit Court, chooses to have a new District with a Dis- 
trict Judge only, that therefore other States shall have 
no Circuit Court at all, unless New York can have two ? 
As tothe Western District of Virginia, the opposers of this 
bill have themselves shown that there is little or no busi- 
ness in that District. Its:re-union, therefore, to the other 
District of Virginia would not be attended with great in- 
convenience ; and although he did not propose such re- 
union, yet he wished to repeat, that, if one must make 
sacrifices for the sake of entire uniformity, this re-union 
would be one of the least, and ought, therefore, to be one 
of the earliest. There was more reason, he thought, 
for creating the Western District of Pennsylvania, than 
existed either in New York or Virginia. Its re-union 
with the Eastern District might not now be easy or con- 
venient ; but perhaps, hereafter, it-might not be imprac- 
ticable to give to that District a regular Circuit Court, 
At-present, we hear of no complaints respecting the ad- 
ministration of justice in that quarter. 
_ But it had been again objected to this bill, that, while 
it proposes. to remedy existing evils, by extending the 
Circuit Courts, these very evils are admitted to exist 


with ‘the greatest aggravation, in those States where Cir-| 


% 


cuits Courts have: been already established. It is said, 
and truly, that the greatest exigency for some further 
provision arises in Kentucky, ‘Tennessee, and Ohio, and 
then it is said, there are, and for along time have been, 
Circuits Courts in these three States. And this, it is sup- 
posed, shows that the remedy is not adequate to the evil. 
We have been asked; said Mr. W. whether it is èx- 
pected that this bill will cure the infirmity of the Judge of 
the seventh Circuit ? No, sir, but it relieves him oftwo-thirds 
of his labors. It assigns Tennessee, on the one hand, and 
Ohio on the other, to new Circuits, with new Judges, 
leaving’ to him only: Kentucky ‘and Missouri. It is in 
this way that the bill proposes to leave the Judge of 
the seventh Circuit. It should not be considered, in all fair-. 
ness, that the three States now composing the seventh Cir- 
cuit, have ever had a regular administration by Circuit 
Courts ; the duties imposed upon the Judge could not ” 
be performed, and have not been performed. 

Again it is said, that this bill makes no provision for 
the arrears of business in the Supreme Court itself. The 
answer is, that another bill accompanying this, does pro- 
pose a remedy for that evil; and it is not yet shown that 
that remedy is not likely to be adequate. And here, 
sir, I must be allowed to express my astonishment at the 
exaggerated statements which have been made respect- 
ing delays of business in that Court. It has been sug- 
gested that causes do not come onto be heard there un- 
til the fifth year ; and the honorable member from Rhode 
Island has gone on to calculate what sums are annually 
paid to counsel for term fees in this long arrear of cau- 
ses. That honorable gentleman, I believe, is just about 
to commence practice in that Court. I would not wil- 
lingly damp the ardor of his expectations ; but he will 
allow me to say, that, notwithstanding what he has heard 
of term fees and retainers, he will not, most likely, on 
entcring that Court, run into such a golden shower as he 
may anticipate. 

Yn regard to the arrears of business in that Court, sir, 
it is to be remembered that, some years ago, from the ab- 
sence and indisposition of the Judges, a whole term was 
lost. There was then a great mass of business growing 
out of the war; and yet, I believe it is not more than 
five or six years since causes came on to be heard there 
sometimes, at the term to which they were originally 
brought. There are now 140 causes on the calendar. 
The Court, I believe, usually reaches from the seventieth 
to the ninetieth number; not indeed hearing every cause 
in its course, because it often happens that parties are 
not ready for argument. I know no reason why the 
Court should not assemble earlier, and by so doing, Ibe- 
lieve the business of the Court may be despatched with- 
out withdrawing the Judges from their Circuit duties. 
Remarks have been made, sir, in the course of the de- 
bate, upon the great number of Judges existing in this 
country. It is very true, that the judicial establishments 
of the States, all taken together, shew a great number of 
Judges. But perhaps we should find the same result if 
we were to look at the aggregate of any other four-ana 
twenty Governments that we may find in the world. 
Establishments of this kind cannot be in proportion to 
population merely ; they depend on the number of inde- 
pendent sovereignties, extent of Territory, and other cau- 
ses. But if we were to admit that State policy had too 
far extended the number of State Judges, it would not 
have a very close bearing upon the question now before 
us. Our inquiry is, whether our own system be compe- 
tent to discharge the jurisdiction which the Constitution 
and laws confer upon it? And here it is said, that the 
United States have already fifty Judges. To make up 
this number, however, the Territorial Judges are counted, 
who do not belong te the Government proper of the Unit- 
ed States, but who discharge in the Territories the same 
duties that State Judges perform in the States. We have 
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Massachusetts, (Mr. Wexsrei) had just delivered a very 
able and impressive speech, but he hoped the House were 
réme Court, This is our whole Judicial corps.. We have | not to be carried away by it : for, if gentlemen would ex- 
Pen referred tò England and to the. mass of business | amine his arguments, it was clear, that the only evil the 
despatched by the twelve Judges of the Courts at West- | gentleman complained of, would not, in the smallest de- 
minister. But the analogy is very remote, and the exam- | gree whatever, be remedied by the bill upon your table. 
le is not fit to guide us. How is it, sir, that so much | The heavy docket in the Federal Court of Kentucky, so 
justice is administered by the Courts at Westminster ? | much complained of by the honorable gentleman from 
Simply because they are of general jurisdiction, and that | that State, (Mr. CLARKE) could be fully as well relieved 
every man in the kingdom may be brought, by original | under the present system, as by the bill upon your table. 
process, to their bar. If a citizen of York, or of New- | The heavy docket of the Court of Kentucky, was all the 
castle, be sued in the King’s Courts, he must appear at | gentleman from Massachusetts seemed to wish to relieve. 
Westminister ; and if the cause of action be. transitory, | Now, sir, let the gentleman so arrange. the Circuit Court 
he may be put to try it before a Middlesex jury, unless | of the West, that the Court of Kentucky shall be the last 
indeed the plaintiff may have preferred to take the cause | in the present circuit, and will not the evil be as complete- 
for trial to Devonshire or Cornwall. But such is not our | ly removed as it will by the bill upon your table ? The 
system. The law here does not allow any man to be sued | Judge can then hold his term until this heavy docket, so 
out of the District in which he lives, or is found. There | much talked about, is completely relieved from its bur- 
must, therefore, be competent Courts in each District. | then. Mr. A. insisted it would be the case : for there 
Gentlemen who have brought against our Government | would be nothing to interfere. ‘The Judge might hold the 
the reproach of having too numerous a corps of Judges, | Court just as long as he pleased : nothing would be want- 
would not, nevertheless, readily consent that their con- | ing but time sufficient; and, by such an arrangement, 
stituents should be liable to be sued in any part of the | that would not most certainly be given. . : 
Union, and bound to go from Carolina to New York, or| How, Mr. Speaker, is the bill under consideration, to 
from New York to Washington, to answer to original pro- | improve the Judicial system of the United States? Some 
cess. Our system is accommodated to the convenience | gentlemen had contended that it was no change of the 
and wants of the community. It is connected in charac- | system, but merely an extension. He, Mr. A. thought 
ter with other parts of our political institutions, and | very differently. What, place ten instead of seven Jud- 
questions respecting its organization ought to be treated | ges upon the bench of the Supreme Court of the United 
as American questions merely. States, and call it an extension of the system only ? Strange, 
Mr. MERCER, said, that he owed to the House an | indeed, sir. May not the ten completely reverse every 
explanation. He had been charged with having mis- | important decision which had been made since the Judicial 
taken facts, and falling into numerous errors. He had | system had been in operation ? Most certainly they might: 
made no misstatements, and there was but one mistake | and although gentlemen had disclaimed any such idea, 
of the slightest consequence to his argument, into which | and he felt himself bound to believe them sincere, yet he 
he had fallen, and this he had only recently acquired | could not help believing, that a hope by some existed, 
the means of correcting, [Here Mr. M. made some | that such would be the effect of the change: for he 
explanations as to the number of causes which now ap- | contended, that the ground so much insisted on by the _ 
peared on the docket of the Supreme Court, as com- | gentleman from Massachusetts, (Mr. Wexssrer,) and 
mg up annually on appeal; and showed the reason why | others, of a despatch of business in the Western Circuit, 
the number recently reported by the Deputy Clerk did | could not be the only cause of a desire to make such an 
not present a just representation of the actual state of | important change in the whole Judicial system. Once 
the business of the Court. Instead of sixteen causes| adopt the bill upon your table, pass the law, create ten 
which had come up since the last term, there would be, | Judges upon the Supreme bench, and the whole system 
before the end of the ensuing, sixty.] He then attempted | of decisions, which has drawn forth so many high eulo- 
to shew, from the time of adjournment of the Supreme ‘ giums, may be done away. The gentleman (Mr. Wrs- 
Court, that there would not be time enough, accord- | srer) had contended, it was necessary to send the Su- 


one District Judge in each State, and in three of the lar- 
ger States, two. We have then the Judges of the Su- 


ing to the arrangements in the bill, for the Supreme 
Judge who held the Louisiana Circuit Court, to reach 
Washingon by the ensuing term of that Court. He con- 
tended that, if to avoid this, the Judge held his Circuits in 
the Autumn, his life would be endangered by the climate 
of New Orleans. And for what valuable purpose was he 
to travel fifteen hundred miles, from Louisiana to the 
Court at Washington? To instruct the Supreme Court 
in the civil law, or to inform them what was the pecu- 
Har law of New Orleans. When he arrived he would not, 
and ought not, to be allowed to decide again the causes 
which he had decided below, and in which alone the 
local law of Louisiana was concerned. To what end was 
all this labor? Merely to procure local knowledge for the 
Supreme Court. In the course of three years we shall 
have another Circuit for another Judge in Florida, and 
whoever receives the appointment may be considered as 
placed under sentence of death. 

Mr. ALSTON had hoped, that the amendment offered 
by his friend from Georgia, (Mr. Fonsyru) would have 
reconciled all parts of the House, and have been acceded. 
to; and regretted very much that in this he had been dis- 
appointed. . Before we are called upon to make so im- 
portant a. change in the Judicial establishment of the 
United States, we ought, at least, to be told the benefits 
that would. arise from the change. The gentleman from 


preme Judges into the several States, for the purpose of 
learning the local laws and decisions of the several States. 
He thought there was no weight in such an argument. 
In fact, he thought it made more against them than in their 
favor: for, if there was any ignorance on the bench, 
which was to be removed by sending a Judge to school, 
that, when that Judge returned to the Supreme Court, he 
might bring with him information to sustain him in his er- 
roneous decisions below, even if it were corrupt, the 
rest would not be able to detecthim. He really thought 
gentlemen might give up the idea of teaching the Judges 
of the Supreme Court wisdom, by sending them into the- 
different States to learn it. : 

Mr. A. objected to placing ten Judges on the bench of 
the Supreme Court: it would certainly be too unwieldy" 
for the ordinary transactions of the business of the court ; 
they would not get along with business equal to a less 
number.. For himself, he would rather havebut one than 
ten: for the opinion seems to obtain, that once.a Judge, 
always a Judge. They are but men, after all: they are- 
liable to all the infirmities of man, and the more you in- 
crease their numbers, he thought, the worse it would-be, 
Again, sir: if the system, and the arguments adduced in 
favor of this bill prevail, you ought not to stop at ten Jud- 
ges: for it would take at least twenty to administer jus- 
tice, upon the plan of the bill, over this wide extended 
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continent... Mr. A. then cautioned: gentlemen. friendly 
to the new: order of things—gentlemen ‘friendly. to the 
* new administration, just about to be set in motion, not 
to create. an army of. Judges onthe Supreme Court. They 
ought to remember that, in a former administration, -an 
army of. Judges was.created, -expressly with a view to 
keep an ascendancy, in that department of the Govern- 
ment, of the then’ prevailing opinion. Yes, sir, I well 
know that such was:the object of the then adopted Judi- 
cialsystem. An.expiring administration wished to strength- 
party, in the Judicial Department of the Govern- 
every State in the Union. It was avowed at the 


via Hee: 


tame, by the then friends of said administration, to keep in 

check the Legislature ; in fact, to over-awe the delibera- 
tions. of Congress. That administration went out of power, 

„and the army of J udges they created, soon followed them. 
The particular friends of the new administration had bet- 
ter take warning by those who had lost power, by creating 
an army of Circuit Judges, lest they should share their 
fate, by creating an army of Judges of the Supreme 
Court. - 

Mr. A. said, although the gentleman from Rhode Island, 
(Mr. Burers) and himself, would vote alike upon this oc- 
casion, he could not agree with him respecting the golden 
times of that administration which passed the midnight 

-Judiciary. That act was passed to bolster up a dying ad- 
‘ministration ; and, if gentlemen were not cautious how 
they created an army of Judges on the bench of the Su- 
preme Court, the new administration, now going into 
power, would, in less than four years from the present 
time, share the same fate. 

Mr.. A. then-contended, that the bill-upon the table 
was not. calculated to answer the purpose for which its 
friends avowed : for it was evident to all, that ten Judges 
on the bench of the Supreme Court, were not as well cal- 
culated to facilitate the business of the Court asa less num- 
ber, and he thought he had demonstrated that the bill was 
no better calculated to relieve the People of Kentucky of 
the great grievances under which they labored, than the 
present system was. 

Mr. À. concluded by observing, that he did not rise for 
the purpose of going at large into the subject : his object 

_was to ask. the House to stay their hand—to pause before 
they acted: that ten Judges on the bench of the Supreme 
Court.was more than:was wanted for the correct transac- 
tion of the business of the Court: that, by waiting a few 
days, and looking: at the amendment offered by his friend 
from Georgia, we might all agree upon a system. He, 
therefore, moved that the bill, together with the amend- 
ment, be laid upon the table; and that the proposed 
amendment be printed. 

The motion of Mr. ALSTON was decided in the nega- 
tive. And the question recurring on Mr. FORSYTH’S 
amendment— 

Mr. LEVINGSTON said, that, as the honorable gentle- 
man from Virginia appeared to feel some scruples of con- 
science on the ground of murdering the Louisiana Judge, 
he felt obliged to'say a few words for his relief. He could 
assure that honorable gentleman, that the climate of Louis- 
jana, until the end of June, was as healthy as any in the 
world. The first three circuits assigned him in the bill, 
would not occupy him more than six weeks or two months. 
There was, therefore, ample time to get through all the 
business of these three circuits before the month of June. 
In the Autumn, the Judge, beginning at the other end of 
the State, can come Northward on the remaining three 
citeuits, and finish these in time to arrive here at the 
opening of the Supreme Court; and.if, by chance, the 
yellow fever happens-to prevail at Natchez, so as to inter- 
rupt the Circuit Court at that place, it would be only what 
miglit happen to any other part of the country, and had, 
in fact, often happened in other States, f 

Mr: FORSYTH said, that so much respect was paid, 


-tand deservedly) to all the.statements made by the honor- 


able member from Massachusetts, that-he thought it ne- 
cessary the House should ‘distinctly understand what 
would be the effect of this bill on the Northern part of 
New York, andthe Western. parts of Pennsylvania and 
Virginia.. There was evidently a mistake on‘this subject 
among all the opponents of the measure, as well as others. 
These portions of the Union have indeed what is called 
Circuit Courts ; but, if he rightly. understood the matter, 
no Judge of the Supreme Court ever sits there : if he was 
wrong, he hoped to be corrected. : 

Mr. WEBSTER said the gentleman was entirely cor- 
rect. They have District Courts with Circuit Court juris- 
diction. 

Mr. FORSYTH continued. If so, then he did not under- 
stand in what. respect he had been in error in the argu- 
ment. I said, (observed he) that the bill leaves those 
parts of the country in the same Judicial situation as at 
present——and so it certainly does. The gentleman-says 
that he shall propose, by way of remedy, that these: sepa- 
rate districts be abolished. Sir, that is another. matter.’ 
All I wish is, that the House may be dilly impressed with 
the recollection, that the bill leaves as large a portion of 
the United States without its benefits, as that to which it 
will extend them. The plan I propose embraces the 
whole Union, and every part of it. 

The. question was then taken on Mr. FORSYTH’S 
motion, and decided in the negative. à 

Mr. FORSYTH renewed the motion he had before 
made in Committee of the Whole, to add a proviso to the 
bill. 

On this question, he demanded the yeas and nays: the 
call was sustained. 

The question being on agreeing to Mr. FORSYTH’S 

roviso, 

Mr. SLOANE demanded the previous question, (the 
effect of which would have been to exclude all amend- 
ments.) ; 

The House refused to sustain the demand, by the re- 
quisite number of a majority of those present. When the 
House adjourned. 


WEDNESDAY, Janvaryr 25, 1826. 
CONGRESS OF PANAMA. 


Mr. MINER said, he had two resolutions which he 
wished to offer to the consideration of the House, on 
which he hoped there would be as great unanimity here, 
as he presumed to believe existed without these walls. 
They referred to asubject, in his opinion, of great impor- 
tance; one in which the whole American People took a 
deep and lively interest. The subject he referred to, had 
relation to the new nations which had arisen, and were 
rising up, atthe South, on this continent. But a few years 
ago, within the recollection of every member on this floor, 
even of the youngest, the whole of that vast country lay 
enchained in the fetters of despotism. The hand of op- 
pression pressed heavily upon them.. Nota ray of light 
or hope broke in to cheer the gloom that enshrouded 
them. But what prospect, asked Mr. M. do they now 
present? Itis one of the most delightful and animating 
that the friends of liberal principles and the rights of man 
could look upon. By a succession of the most glorious 
revolutions the world had ever witnessed, all that vast ex- 
tent of country was now spotted with free, sovereign, and 
independent nations. The People rose in their strength, 
dashed the fetters of their tyrants to the earth, proclaimed 
the glorious principle of the equal rights of man, and, on 
this sacred foundation, established free, representative, 
republican forms of government. The infinite praise, 
said Mr. M. which is due to the heroes and statesmen, the 
patriots and warriors, who hare achieved these great re» 
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i i ir wisdom and valor ; and, indeed, tothe] The resolutions having been read, Mr. MINER express- 
are E their fortitude and constancy ; no lan- | ed his wish that they might be laid on the table. — 

guage could express—he had not language to express it. | Mr. FORSYTH hoped the gentleman would withdraw 
Now; sir, said My. M: it does appear to me, that, in re- | his motion for a moment, that he might make one or two 
spect to-these young nations, we should cherish feelings of | remarks. ‘ 

parental regard. In respect to these free ‘hhations, we The motion was withdrawn. ; ; 
ought to cherish sentiments of the utmost kindness and |. Mr. F. then said, that the first resolution was perfectly 
respect. In regard to these nations, on the same conti- {in harmony with the feelings of the nation and of the House. 
nen€ with us, neighbors to us, one of whose territories ad- | The propriety of adopting the second epee upon the 
joins ours—it would be politic for us to cultivate the most | character ofthe information yet to he laid before the House 
friendly relations. As it respected. all those Republics, by the President of the United States. When the Pre- 
their commerce, already considerable, and rapidly in-|sident, in his message at the opening of the session, ex» 
creasing, was an object of desire by the nations on the | pressed his intention to send Ministers to the Congress of 
other side of the Atlantic ; and it apveared to him that we | Panama, Mr. F. took it for granted, that the documents 
should be wanting in duty to our country, if we did not | accompanying it would shew the invitation given to the 
adopt all proper measures to secure to ourselves a fair | United States, and the motives for accepting it—or, if not, 
participation in it. We ought, said he, to be fully in-} that a subsequent communication would be made for that 
formed of every thing that relates to their general and | purpose. Resting satisfied with this general and natural 
particular policy, and to leave no fair means unemployed | impression, he had felt no curiosity for further information. 
to conciliate their good will and respect. These nations | A resolution offered by a gentleman from South Carolina, 
have followed our glorious example : they still look to us} (Mr. Hamrnron) had made it his duty, standing in the ree 
for advice. They have thought fit to-call a Congress, at | lation he did to the House, to be more accurately inform- ~ 
which all the Republics of the South are to be represented, | ed.. He had inquired, and ascertained, from the proper 
at Panama; and they have invited us to meet them there.'| Department, that, assoon as the approbation of the Senate, 
Ought we not todo so’ Should we send Ministers there, | of the proposed mission, was expressed, it was the inten- 
would it not be received as a mark of respect, and would | tion of the Chief Magistrate to ask distinctly of the House 
it not be regarded with feelings of satisfaction? Should | for the necessary appropriation. He had intended to state 
we refuse, would it not be regarded as disrespectful ? | this, when the resolution of the gentleman from South 
Would it not give displeasure ? and would not the agents | Carolina was to be considered, with the expectation that 
of foreign nations, who would be present there, take the | it would produce a suspension of the proposed call for in. 
opportunity to sow the seeds of jealousy between us, and, | formation He did state it to that gentleman. Since the 
perhaps, obtain commercial advantages in consequence of} resolution had been presented, no change in the state of 
it, which we should have occasion to regret? Mr. M. de- | this matter had occurred. . The question, deeply intereste 
clared he was opposed to entangling alhances with any | ing and important at it was, was still coram judice. - As 
nations; he did not deem them necessary here, and he was | soon as it is decided, if decided according to the wishes of 
sure they were not contemplated. One word more, said | the Chief Magistrate, the House will be called on to deter- 
Mr. M. The Holy Alliance of the Old World have their | mine what should be done. -The other branch of the Na- 
Congresses, to put down, and to keep down, liberal prin- | tional Legislature, acting as the advisers of the President, 
ciples ; and he thought it right that the Republican nations | will sanction or reject the proposed measure. If it sanc- 
ofthe New World, whose Governments were based on a} tions it, it will be for us to determine whether we shalt 
recognition of the equal rights of man, should meet, by | give or withhold the means necessary to carry it into 
their Representatives,in Congress, to consult for the gene- | effect. To enter into the question before that time, 
ral good ; and to see, at least, that their rights should not | would be altogether improper. Mr. F. hoped that the 
be encroaclfed upon. This was a subject in which the | gentleman, in moving to lay his resolutions upon the table, 
whole American People took a deep interest ; and he be- | intended to suffer them to remain there, until the intend- 
lieved the feeling was universal—atmost as universal as the | ed gall was made upon the House for the requisite appro- 
love of liberty itself—that, withthe Republican nations of | priation, and the necessary information furnished, to ena- 
the South, we should cherish the most respectful and most | ble the Representatives of the People to judge of the pro- 
friendly relations. With these remarks, Mr. M. would sub- | priety of granting it. f 

mit the resolutions, only adding, that he must look tothe} The resolutions were then ordered to lie on the table. 
goodness of the House rather to consider what he ought| Mr. TRIMBLE offered the following : 

to have said, than what, under the deep embarrassment | ‘* Hesolved, That the Committee of Foreign Affairs be 
he experienced, he had said, in their support. Mr. M. | instructed to inquire whether any, and, if any, what, pro- 
then submitted the following resolutions : vision ought to be made by law to authorize the arrest and 

“ Resolved, That the People of the United States have jsurrender of deserters from foreign vessels in the ports 

viewed, with deep and anxious solicitude, the exertions fand waters of the United States.” : i 

of the People of the several States in the Southern part of | Mr. STEVENSON, of Penn., asked for the reasons in- 
this continent, to secure. the inestimable privileges of in- | ducing the mover to offer the resolution. 

_ dependence and self government: that they have seen| Mr. ‘TRIMBLE then observed, that the inquiry on this 
the proofs ‘exhibited of their fortitude, patriotism, and | resolution was, in its nature, general, extending to all de- 
valor, with admiration, and beheld the success with which | sertions which may take place in the waters of the United 
a gracious Providence hath crowned their arms, with gra- | States. The bill reported by the Committee on Foreign 
titude and delight.. _ | Relations, referred only to those from French ships, and 

Resolved, That, as it accords alike with the generous | had regard to the provisions of our treaty with that Power. 
and spontaneous wishes of this People, and the soundest | Complaints are frequently made that this Government does 
maxims of policy, that the most perfect harmony of feeling | not reciprocate the conduct of other Governments in this 
and intercourse should be cherished among althe Ameri-| matter. Deserters from our vessels, in foreign’ ports, are _ 
can nations, the principles of whose Governments are | always apprehended by those Governments, and delivered ` 
founded inan acknowledgment of the equal rights of man, | up. ` Ought not the same thing to take place here? The 
the appointment of Ministers to the proposed Congress of | inquiry has relation to this general subject) and it would 
Panama, s.a measure dictated by wisdom and propriety ; | be a very desirable thing that some general arrangement. 
and provision ought to be made, by law, to defray any ex- | should be entered into respecting it.’ i 
penses that may result therefrom.” The resolution was agreed to. 
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JUTIES, Se.» | phin, that he- scarcely knew. how to press it upon the 
=, -f Committee, its propriety was-so-obvious.. The Constitu: 
tion. declares that a: Supreme -Court shall be organized. 
Congress, in pursuance. of this provision, organized the. 
Court, and prescribed. the. duties it had to perform. . All 
persons who- have- causes included: within the sphere of 
its jurisdiction, have, as of course, aright to its decisions. 
This proposition was so obvious, as.to admit of no dispute- 
What, then, is this Supreme Court ?. And of what does 
it consist ?. It is a Judicial tribunal, whose power is com- 
mitted to a certain ‘number of Justices.. These Justices, 
therefore, constitute the Court, and all who are entitled. to 
the judgment of the Court, are entitled to the judgment of 
these Justices. But when we come to look at the actual, 
state of things, we find that, in practice, a judgment of 
the Supreme Court does not mean, in fact, a decision of 
the Justices of that Court, but a decision of a quorum. of 
the Justices. Of that quorum three is a majority——four con- 
stituting a quorum of the Court. Now, I would ask, if 
there is not an obvious propriety in altering this state of 
things, so asto give to our citizens. what they expect un- 
der the Constitution—the judgment of the whole Court ? 
Of the abstract propriety of the change there can be no 
doubt. It is necessary both for the cause of justice and. 
for the character of the Court. According to the present: 
arrangement, a judgment pronounced to-day may be re- 
versed to-morrow. Four constitute a quorum, and three 
have power to decide : but to-morrow a different four 
may constitute the quorum, and have the same power to 
decide as the first four. The decision of the Court wilk 
depend upon accident. The only remedy for this evil, is 
to require for each decision a majority of the whole Court. 
This position is so true and obvious, that it cannot be ne- 
to press it upon the committee. Various objec- 
| tions had been urged te the amendment when proposed 
in committee of the whole: to. these I shall endeavor to 


Mr. CAMBRELENG ‘off 
-te Resolved, That. é Coi 


. yeason to believe the measure would be acceptable to our 
own Government. 

“Mr. NEWTON, Chairman of the Committee on Com- 
merce, said, that he had not risen to oppose the resolution 
of the gentleman from New York ; but he would state to į 
the House, that, in consequence of the, reference of so 
much of the President’s Message, at the commencement į 
of the session, as relates to the commerce of the country, 

`. the committee thought they had this whole subject before 
them. ‘If the commerce between the United States and 
the West India Islands, was not on so liberal a footing as 
could be desired, it was not the fault of the United States. 
This. Government had frequently ple i put it on a 

liberal footing ; but Great Britain always refused. make a satisfactory reniy. 
3 Mr. CAMBRELENG said, he was aware thar te ab First, it has bezn Sid that this is not the proper place 
ject of discriminating duties had been generally referred | ¢ introducing a provision of this kind; and that, if itis 
to the committee, and that there was a general measure | introduced at all, it ought to be made the subject of a dis- 
proposed on that subject, which he hoped would be adopt- | tinct law. A single consideration will be sufficient to 
ed. He woud, however remind the Chairman, (Mr. | shew that this is the proper place to introduce it. Whence 
Newrow) that the trade with the British colonies was re- | arises the power of three Judges of the Supreme Court to 
gtilated by a special act, to which the resolution particu- | decide a cause? It is derived entircly frome the act of 
larly referred. ruat the act in question contained some Congress constituting the Court. From that part of that 
provisions of a peculiar character, and unless some modifi- act by which Congress has been pleased to determine 
cation of that act should be adopted, he doubted wheter that five Judges should be a quorum of the Court, is de- 
under any general act, the Government would feel itself! ved by inference the power of a majority of the quorum 
at liberty to extend to this branch of our Commerce the | to decide; . The present bill proposes to change the num- 
liberal regulations contemplated. He wished, howev En ! ber to constitute a quorum ; hereafter that number is to 
to bring this act under the consideration of the committee, | 


be six: four being a majority of six, will have, by infer- 
that both measures should be adopted together. ence, the power to decide a cause. Should not this in- 
The resolution was then agreed to. 


ference be prevented by express provision in the bill, 
JUDICIARY SYSTEM. which efiects the alteration in the number of Justices nc- 
Jas ; . cessary to make a quorum of the Court? I think the 

The House then proceeded to the unfinished business | amendment proposed could not be appropriately offered 
of yesterday, which was the consideration of the bill “‘fur- ! to any other bill. : 


ther to extend the Judicial system of the United States.” | But it has been urged by the Chairman of the Judiciary 
The question being on the Proviso, offered by Mr. FOR- | Committee, that it is not proper to alter an entire system 
SYTH; as an amendment to the bill, Mr. FORSYTH mo- | on account of a single case. And that such a case will 
dified his amendment so as to read as follows : ‘not occur again in forty years. Sir, 1 am happy to be in- 
* Provided, That no final judgment shall be pronounced | formed by the gentleman from Massachusetts that thisis so. ` 
.by the Supreme Court, which shall not be approved by | But he will pardon me for remarking, that he has, in this ” 
such a number of the Justices as shall constitute a majority | case, assumed the fact upon which he argued. It is very 


of all the Justices of the said Court.” are true, that only one case has occurred sufficiently impor- 

Mr. FORSYTH observed, that he had no disposition to | tant to become notorious. That case was one in which 
arrest the progress of this bill,or to retard its passage. | the interests of an entire section of the country is involved. 
From the day of its introduction, he had no desire to take | Owing to this circumstance, every movement of the Court. 
part in the discussion of it, further than to submit a propo- | with relation to it, was watched with the most anxious 
sition to get, if possible, a better system : but if this should | scrutiny. The precise number of Judges who agreed in 
not be practicable, to submit a proposition to render the [the decision, was particularly inquired into, and imme-, 
system-proposed by the Judiciary Committee as perfect | diately made known. But how many individuals may 
as possible... The proposition he now submitted, was s0 | haye suffered by decisions of this sort, whose cases have: 
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never been presented to the public eye ! To enable the 
House to judge how many had probably occurred, I will 
state one fact from the minutes of the Court.. In February 
term of 1823, there were but five Judges attending, and, 
during a part of the time, but four Judges. How many 
causes, and how many principles must have been-settled at 
that Court; and who can tell how many -of these had the 
sanction of a majority of all the Justices of the Supreme 
Court? We are told by the gentleman from Massachu- 
setts, (My. Wensrer) that a single decision does not 
settle the daw of the land, but only the law of the case in 
which it was rendered. That, when a principle is impor- 
tant, and the Court thin, it is customary to have a re-hear- 
ing ina full Court, and that the law is solemnly and defini- 
tively settled. Sir, I sincerely hope that no such practice 
prevails. It cannot but be deeply injurious. What be- 
comes of the rights of the individual first concerned? In 
his case the law is settled, so far as it effects his cause : 
afterward, the lawisto be altered by a solemn decision. 
If the law of the land, thus settled by solemn decision, 
differs from the law of the case, does the new decision re- 
verse the judgment pronounced in the case? No-—it does 
not. Who is to atone for the injury suffered by the citi- 
zen? He isto console himself with the-reflection, that, 
in all future cases, the decisions of the Court would be just. 
But I cannot but believe that there is a mistake in this 
statement ; when the law is doubtful, and the Court thin, 
the cause is suspended, and that question is reserved and 
decided afterwards at a fuller Court: a wholesome and 
useful practice, and a proof of the respect voluntarily 
paid by the Supreme Court to the principle that I wish 
to have, by amendment, incorporated in the bill. 

Weare informed by the gentleman from Massachusetts, 
(Mr. Wensrer) that if we require a majority of the whole 
Court to give validity to every decision, it will produce 
great delays. That it will produce some delay, cannot 
be doubted. But what will be the extent of this delay? 
The law supposes that the Judges are always in Court : it 
Jays them under obligation to be there; and there they 
will be, unless their presence is prevented by accident or 
disease. Suppose an accident occurs, and one Judge is 
detained, there will then be nine Judges present. On the 
principle I wish to introduce, six out of these nine must 
concur in every decision pronounced. Can this occasion 
great and injurious delay ? But it may be said, supposing 
only five concur, will you have their decision suspended ? 
I answer, where the point to be decided is so nice, and 
the case so doubtful, that five Judges decide one way, 
and four the other, no decision ought to be had—the case 
should be suspended till it can be determined by all the 
Judges. : 

Sir, there is another view of this subject: Itis advanced 
by. the Chairman of the Judiciary Committee, as an irre- 
sistible argument, against separating the Judges of the 
Supreme Court from their circuit duties, that such a se- 
paration will render the Court odious,and that its decisions 
will be suspected of being prompted by the Government, 
under whose eye the Judges sit, and near which they will, 
probably, reside. But this objection applies with great, 
if not with equal force, to the system in the bill. Ten 

_ Judges are distributed by it over the whole United States, 
and of these, six are a quorum, and four.a majority of six. 
Many of these Judges will be very distant from this City, 
and if any absences take place in the Court, they will, of 
course, be most likely to happen among those Judges at 
a distance. Those, on the contrary, whose homes are 
neat the Seat of Government, will be always in attendance. 
So that, on the gentleman’s own plan, the decisions will 
in fact bë made only by the Judges who are nearest to 


Washington, and will be liable to.all the imputations |- 


which he dreads in the other case. 
it has. been:suggested, sir, to be very important, that 
this requisition of the majority of the Court should not be ! 
yor IL—72 f 
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applied to cemmon cases, 
Jaw is in question. tly 
opinion.” For what was your Judicial system-erected ? 
To protect weakness+-to destro 
by physical or moral: power; an 

justice on the same level. 
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but only to those where a State 
Sir, I hold directly the reverse of this 
the inequality produced 
to put all petitioners for 
Powerful communities, Inde- 
pendent States, with their Executives and Legislatures, 
are in no danger; they have power to redress their own 
wrongs; they can call the injurer to the bar of public 
opinion. They can-act by their, Senators and Represen- 
tatives in Congress. If disappointed there, they can ap- 
peal to each other, and, by combining their forces, they 
can aiter the Constitution itself. Not so. a feeble indivi- 
dual. His name and his wrongs are buried together in 
obscurity. The judicial injustice which he. suffers, is 
known only to himself, his family, and his counsel. In his 
case the evil, however great, is irredressable. The provi- 
sion is important in all cases, but peculiarly necessary for 
the defence of individual suitors. a 

Mr. TRIMBLE observed, that he was satisfied the 
House was not at this timé prepared to adopt the principle 
of the amendment ; and, as some modification of it was 
wished by many, if the amendment: should be pressed in 
its present form, the vote taken on it would not be any 
fair expression of the sentiments of the House on the prir- 
ciple. Besides, the amendment did not adhere well to the 
bill. The object of the bill is to render the Judicial sys- 
tem uniform throughout the United States. The object 
of the amendment is wholly different—it is to fix what pro- 
portion of the members shall be required to perform cer- 
tainacts. The principle is new : it has not been reported 
on by the Judiciary Committee. If hereafter that Com- 
mittee shall report to the House a bill embracing the prin- 
ciple, it can there be fully discussed, and the bill amend- 
ed in such way as may be acceptable to the House. The 
subject, he believed, was at this time before that eommit- 
tee—and, if that committee should even report against the 
principle, the House, if it disagreed with the report, could 
order the subject to be re-committed, with instructions to 
introduce a bill in its favor. He, therefore, hoped that. 
the friends of the bill, even though approving the princi- 
ple of the amendment, would vote against it at this time. 

Mr. POWELL said he should vote against the amend- 
ment. Its effect in practice would be, that the Supreme 
Court will be unable to judge any cause at all, unless six 
Judges happen to be present. We all know those Judges 
are far advanced in life, and that their residences are dis- 
persed over different and distant parts of the Union—(and 
when their number shall be increased to ten this will be 
still more the case,) and all gentlemen who are in the © 
habit of attending the Court, know, from past experience, 
that it often happens, that some of them are prevented 
from attending : even appeals are not unfrequently delay- 
ed from this cause; and ithas even happened that the 
Court has been unable to sit at all for want of a quo- 
rum. He had been strengthened in his opposition to the 
amendment, from his acquaintance with a parallel case in 
his own State. ‘Lhe Supreme Court of Virginia consists of 
fifteen Judges, of whom the law requires eight to be pre- 


.sent for business : the consequence of which is, that a 


term passes over with no Court,because the Judges are not 
able to reach the place of meeting: and if this is the casein 
Virginia, where the greatest distance any of the Judges. 
have to travel is not more than three hundred and fifty 
miles, a fortiori, it might be expected to happen in the ~: 
Supreme Court of the United States ; and if it happens 
there, the consequence must be serious: causes of the 
greatest magnitude miay thus lie over one, and, perhaps, 
two years. i ` 
Mr. MOORE, of Kentucky, then offered the following, 
as an amendment of the proviso of Mr. FORSYTH: 

« Provided, That no final judgment shall be pronounc- 
ed, in any case pending before the Supreme Court’ of the 
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-Bitited States; whereby a State law is pronounced to be. 
invalid and unconstitutional, unless a majority of all the 
Justices of said Court, includuig the Chief Justice, shall 
concur in said judgment. 0. . 

Mr. WEBSTER said, he had felt unwilling to enter into 
the discussion-of this:question in connexion with the pre- 
‘gent bill. -If however, the motion was persisted in, he 
would say.’ what. occurred to him in relation to it. The 
proposition of the gentleman from Georgia is a general 
one. “Yt requires‘all judgments to be pronounced by a 

ity of the Judges. : The amendment suggested by 

thé gentleman from Kentucky is limited, and demands 

‘sucha ‘majority-only in cases affecting the validity of State 

Jaws. The two propositions are founded in opposite rea- 

sons... The member from Georgia argues, that States are 

powerful bodies, and can take care of themselves and 
théir own laws; but that individuals may suffer, and suffer 

+ without redress, by the errors of judicial tribunals. On 
» the other hand, the amendment of the gentleman from 
Kentucky seems to take it for granted that, in ordinary 

private causes, no new guard is necessary ; but that re- 

‘spect’ for State legislation requires a special provision in 

casés affecting State laws. : 
` Jn the first place, he would ask, whether this provision 

ve not wholly new ; whether any State Court has tried it ; 
or whether it has any where been found necessary ? There 
would seem to be no reason for making this provision in 
the Courts of the United States, more than in other Courts, 
so:far at least as mere private causes arc concerned. It 
is true that these Courts deal with life, liberty, and pro- 

‘perty:; but so do other Courts. Some inconvenience cer- 

tainly: would be incurred. It might happen that eight or 

‘mine Judges only would be present; ought not five, in 

sucha ease, to be able to despatch the Posiness of the 

Court? It is necessary to guard against causes. of delay. 
While we may not be able to know, with certainty, in any 
disputed case, that absolute justice is done by the deci- 
sion, we yet know that absolute injury is done by delay. 
Promptitude is of the essence of good administration, and 
ought not to be hindered by unnecessary restrictions. It 
had generally been found safe in practice to leave the de- 
cision to a majority of the quorum, and he should be un- 

‘willing’ to alter it until some necessity were shewn. It 

“was truc, that it might possibly happen that a minority of 

the Court would decide a cause; so it might happen that 

a minority of each branch of Congress should declare war. 
“But, if such cases were rare cases, and extreme cases, 
they ought notto furnish reason for a rule which might 
produce much inconvenience in its general application. 

Then, as to the other cases. He agreed at once, that, 
if the amendment prevailed, it would be better to limit it 
according to. the ideas of the gentleman from Kentucky. 

_ But there were difficulties, also, in that course, which 
perhaps had not been very fully considered. ft could not 
be denied, that, under our forms of Government, Courts 
of law may occasionally be called upon to pronounce judg- 
ment upon the question, whether legislative bodies have 
or have not exceeded, in a given case, the constitutional 
limit of their power. This necessarily follows from the 
existence of written constitutions. If legislative power 
-þe limited, whatsoever is done beyond those limits is void. 
The People, as has been well said, speak in the Constitu- 
‘tion. The Legislature speaks in the law. If these pro- 
nounce different results, the first must prevail. -The Con- 
stitution is the supreme rule, and whatever is in opposition 
to it must yield. Judges, sworn to administer the law, 

` -are bound to consider the supreme rule as being supreme; 

“and though they will, in all cases, take it for granted that 
there is no repugnance between the Constitution and the 
“Taw, untiLit be clearly end manifestly shewn, yet, ifit be 
thus: clearly and manifestly shewn, they have no option, 
and must pronounce for the Constitution and against the 

Jaw tand this question may arise in all Courts, whether 


high or low; whether of the United States’ Government 
‘or the State Governments. All this was perfectly well 
understood at the adoption of the Constitution, and there: 
fore the law of 1789, passed at the very first session of 
Congress, provides a mode by which, among other things, 
judgments of State tribunals, declaring acts of Congress 
void, may be revised in the Supreme Court. The State 
tribunals have entertained these questions in many instan- 
ces, and in several cases they have declared acts. of Con- 
gress unconstitutionaland void. In other cases, the ques- 
tion:has been between a law of a State, and a law of Con- 
gress : and, in others, again, and perhaps the most numer- 
ous class, between laws of the State and the Constitution 
of the United States. In all these cases, the State tribu- 
nals take jurisdiction of the question so often as it occurs, 
and render such judgment as they think proper. And, as 
far as I know, no State in the Union has made any special 
provision, that any particular number of Judges shall con- 
cur in such judgments.. Whatever constitutes the Court 
for other causes, constitutes the Court for these also. If 
we were now to adopt the amendment of the gentleman 
from Georgia, what would be the result? One result 
would be this: that a State Court, by a mere majority of 
its quorum, might declare a law of Congress void ; but the 
Supreme Court could not reverse that decision, except 
by the concurrence of the majority of all its members. A 
State Court, for example, consists of four Judges. Its 
quorum is three, and a majority of that quorum, two. 
Three being present, therefore, two are competent to ren- 
der any judgment, and of course a judgment which should 
declare a law of Congress void. But, ifa writ of error 
were brought on that judgment to the Supreme Court, 
six or seven Judges being present, the judgment could 
not be reversed, although five out of the six or seven, 
should concur: and if the amendment of the gentleman 
from Kentucky were adopted, the same result would hap- 
pen, if the orginal question turned upon a repugnance 
between a law of Congress anda law of a State, and the 
inquiry were, which of the two were unconstitutional and 
void. I not only admit, but maintain, that great respect 
and deference should be shewn to State laws ; that it is 
the exercise of a high and delicate power, to pronounce 
them void. But Ido not see my way clear, to impose 
restrictions on the Supreme Court, in their decisions upon 
State laws, which are not imposed on State tribunals, in - 
regard either to their own laws, or the laws of the United 
States. At the same time, it cannot be doubted, what 
course discretion will usually dictate to a Court in cases of 
this sort, of an interesting character, and in which opinions 
are divided; and, at present, I feel safer to refer the sub- 
ject to that discretion, than to make it matter of legislative 
provision. ' 

At the suggestion of Mr. WICKLIFFE, Mr. MOORE’S 
amendment was modified to read as follows : 

& Strike out all the amendment, after the word ‘pro- 
vided,’ and insert—‘ That, in all cases brought: before 
the Supreme Court, in which shall be drawn in question 
the validity of any act of Congress or Treaty of the United 


act passed by the Legislature of a State, that six Justices 
of the Supreme Court shall concur in pronouncing such 
act of Congress, treaty of the United States, part of a 
Constitution, or act of the Legislature of any State, to be 
invalid; and that, without the concurrence of that num- 
ber of Justices, no act of Congress, Treaty ofthe United 
States, part of a Constitution, or any act of the Legisla- 
ture of a State, (as the case may be,) so drawn in ques- 
tion, shall be deemed or holden invalid.” 

Mr. LETCHER, agreeing in opinion with Mr. TRIM- 
BLE, that this was an improper time to press that mea- 
sure, moved that the previous question be now taken, 
(which, being decided in the aflizmative, precludes.all 
debate and amendment.) — 


States, of any part of the Constitution ofa State,or ofan __ 
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has been often lost sight of entirely, or viewed through 
a medium of irritated feeling, but little calculated to en- 
lighten the judgment. Ift have, in any degree, contri- 
buted to excite this feeling, I jregret it ; but I feel assured 
that. if justice were but done to the argument which I had 
the honor of addressing to the committee, no part of this 
excitement would be chargeable on me. T approached 
this as a hallowed subject ; with a mind awed into solem- 
nity ; deeply solicitous, indeed, to ward off, from my coun- 
try, a threatening il; but at peace with every portion of 
my fellow citizens. .Imade no injurious reflections on 
the People of the West : I declared, on the contrary, with 
a countenance and ina language which noman could mis- 
understand, the good willl have ever cherished towards 
that portion of this Union ; and in which feeling I yield to 
very few, if any, of its native inhabitants. The principles 
of this measure, and the argument by which it was sustained, 
were open to ‘criticism and to.reply, and.1 characterized 
themas I thought they deserved to be, whether correctly, 
or not, it isfor the House and the nation todetermine. But E 
did hope, Ibad aright to expect, that, afterthe candid, and 
repeated explanations of my colleague, and of my hon- 
orable friend from North Carolina, as well as of myself,- 
the opponents of this bill would not have been again 
charged with sentiments which they not only never did 
express, but did, most distinctly, disavow. So much, Sir, 
for the extraordinary feeling manifested on this subject. 

I have been, also, charged with mistaking facts, and 
misconceiving the views of other gentlemen, in relation to 
the various questions presented by this bill. Sir, the 
misapprehensions of my own argument, perverted, as I 
am willing to believe it has been, by the false medium 
through which it has been viewed, is the fruitful source 
of all these allegations, the greater part of which need 
no other reply, than that which their authors furnish. 
If they have not already perceived this, as I am inclined 
to believe many of them have done, I ask of them no 
other retribution than an attentive perusal of the ar- 
gument, imperfect as I admit it to have been, which I did 
employ, in opening this debate. , 

The chief mistake into which I fell, of all those which 
have been so rigorously noticed, was in supposing, asI had 
been informed, that the Court of East Tennessee was a 
District, not a Circuit Court ; and for my argument against 
the judicial inequality of this bill, it was altogether im- 
material, while all, or a single one, of the other anomalies, 
in the Northern Court of New York, and the Western 
Courts of Virginia and Pennsylvania, remained unnoticed 
and-unprovided for. 

I shall have,.in the further progress of my present ar- 


The motion was not sustained. - 

Mr. MITCHELL, òf Tennessee, said that he had no- 
hostility to the proposition of the member from Georgia, 
(Mr. Forsy7a;) but he could not vote for it at present; 
as he‘had long since determined not to-vote in favor of 
any amendment to the bill, or any thing which might ope- 
rate to retard or to prevent its passage. His only. reason 
for voting against the amendment, was, that its effect 
would be to trammel the main question. There was, be- 
sides, sucha thing as consistency, and gentlemen who 
should vote against his proposition as an amendment to 
this bill, might consider ‘themselves as bound to vote a- 
gainst it hereafter, if presented in the form of a distinct 
proposition. He would therefore, much prefer, that the 
gentleman would, for the present, withdraw his amend- 
ment, and let the question be taken on the original 
bill, 

The question was then put on the amendment of Mr. 
MOORE, and it was negatived by a large majority 

The question now being onthe proviso of Mr. FOR- 
SYTH, as originally moved, Mr. F. demanded the Yeas 
and Nays, but the House refused to take them-—Ayes 31, 
Noes 139,—(less than one-fifth, which is required by a 
rule of the House, voting in favor of them. i 

Mr. FORSYTH then withdrew his motion to amend 
the bill by adding the proviso. f 

Mr. WEBSTER moved that the bill be ordered to a 

- third reading—when 

Mr. BARTLETT renewed the motion which he had 
yesteyday made and. withdrawn, to re-commit the bill to 
the Judiciary Committee, with the following instruc- 
tions : 

, So as to provide that the several District Courts of 
the United States shall be required to perform such part 
of the duties which are now devolved upon the Cireuit 
Courts, as shall render but one Term of the Circuit Court 
necessary in each District annually, and that a Justice of 
the Supreme Court of the United States shall be required 
to hold one term of the Circuit Court in each District, in 
each years” 

On this motion, he asked the Yeas and Nays, which 
were ordered. . 

Before the yeas and Nays were taken— 

Mr. MERCER moved that the further consideration of 
the said bill be postponed to the second Monday in De- 
cember next. 

In support ot his motion, Mr. M. said he was without 
any professional claims to the consideration of the House ; 
and but too sensible that he had no other ground, on which 
to rest the hope of fixing its attention, in the present 
stage of this protracted debate. Convinced, huwever un- | gument, another error to acknowledge, much more im- 
favorable the recent indications of the temper of the ! portant to that argument, but hitherto undiscovered by 
House might scen to be, that a decided majority of its | any of my numerous adversaries. Before I reach it, let 
members would prefer a different system, from that which | me pause fora moment, to comply with a request of the 
the bill proposed, he could not see it advancing to its fi- | Chairman of the Judiciary Committee. The honorable . 
nal consummation, without a farther effort to arrest its pro- | member from Massachusetts apprises me that I erred in 
gress. In throwing myself, once more, said Mr. M. on | supposing the change of opinion to be of recent origin, 
the indulgence of the House, I do but obey the impulse | which he acknowledged he had undergone, in relation to 
of an irresistible moral necessity, to stay, if possible, a | the inexpediency of discharging the Judges of the Su- 
measure fraught, as I believe this to be, with public | preme Court from circuit duties. He assures me, and, I 

calamity. need scarcely say that I confide in that assurance, that he 

- © Its main support is derived from a general belief, a- | has long held this opinion. The cause of the misappre- 
mong the friends of some amendment of the present Ju- | hension into which I fell, and which I take pleasure in 
dicial System, that the measure which the bill proposes | having corrected, the member from Massachusetts will 

is the only reform, which the present Congress could be | preceive in the sequel of my argument. a 

‘induced to sanction ; and yet, ifexperience-be allowed to Before I guit the history of this bill, allow me, Sir, to 
guide our faith, no sentiment can be more fallacious. Be-| say, that I was greatly misapprehended, when it was 
foreI consult this experience, which involves, in truth, | averred that I attempted to deduce, from the docketed 

‘the opinions and acts, of the Executive as well as Legis- | appeals of the Supreme Court, testimony contradictory 
lative department of the Government in relation to our | of the positive.deciarations of the members of this House, 
present Judicial ‘System, for the last twenty years; allow | with respect to the accumulation of business in the Fede- 
me to premise some reflections on the extraordinary | ral Courts of their respective States. It cannot have 
course of the recent debate, in the Committee as well as | escaped the recollection of the House, that the only oral 
inthe House. The true question which occasioned it! testimony on this- subject, furnished by the Chairman of 


the Judiciary Committee, „was : 
‘argument , and that it was confined to the Courts. of the 
seventh Circuit... For the rest, he himself referred the 
Committee to the Representatives of the other six Western 
States. It must, also, be remembered, that the com- 
aring the gentleman’s argument, at 
member from Tennessee, who, the next 
lined availing himself of the right which he had 
addressing the committee, and that no 
; ` from the West followed him. The me- 
hich are now said to furnish this information, were 
ere? Referred, without being read, to the same 
lary Committee, and in the possession of the Chair- 
; rho, for farther evidence, relied not on them, but 
on gentlemen who were themselves silent, though the 
extraordinary complaint was made in their behalf, by a 
gentleman from Kentucky, that their testimony was dis- 
regarded... 

fa Feould judge, Sir, from the facts I possessed ; not from 
those I had neither seen, heard, nor even imagined. To 
these facts, I did devote the closest attention. The re- 
sult of a thorough investigation of them, was the opinion, 
that the sudden augmentation of business in the Courts 
of the seventh Circuit, did not arise from the alleged de- 
fects of the present Judicial System of the United States, 
but from transient causes, either multiplying the claims 
öf non-residents, of the Bank of the United States, and 
of merchants of the East ; or from a course of legislation 
which induced the plaintiff to prefer the Federal to the 
State Courts. 


In this investigation, I was driven, of necessity, to con- 


sider, bot 


ider both the occupying claimant, and the relief laws of 
Kentucky, where the greatest accumulation of business 
existed : but where, also, the diligence of an able Dis- 
trict Judge was already applying an effectual and speedy 
remedy, as the disposal of no less than two thousand 
causes, in the compass of three years, clearly demonstrat- 
ed, Í neither praised nor blamed the Legislature, nor the 
Courts of Kentucky. [spoke as an historian might write, 
of facts involved in the inquiry which I had begun. I 
maintained, as F still do, that the remedy whichthe present 
bill proposes for the distresses of the People of that Com- 
monwealth, would be inoperative, unless it lead to a re- 
versal of one of the judgments of the Supreme Court. 
As the great and sudden augmentation of the members 
of that Court threatened that result, it was fairly im- 
putable to the bill itself; and the imputation was sus- 
tained by the argument urged in favor of this measure, 
that the Judges of this Court should mingle with the 
People, to learn to modify the ‘general principles” of the 
law by reference tothe “effect of their decisions.” This 
doctrine, X1 further contended, would lead to the corrup- 
tion of the Court itself, by openingan avenue to its bosom, 
for popular passion and prejudice to mingle in its deci- 
sions. Inthe discharge of this obvious duty, I have been 
“assailed, with no little ardor, by several gentlemen of 
Kentucky, who have thus brought into this House what 
they have called a family quarrel, the introduction of 
which, upon this floor, they have thought proper to impute 
to my argument. 

‘One of these gentlemen, throwing down his gauntlet, 
invokes. me to enter upon a comparative estimate of the 
claims of our respective States, to the moral approbation 
of the world. Sir, £ deem such 4 controvevsy alike un- 
necessary and unnatural. I decline the combat, and 
will not take up his gage. Iam not the enemy of Ken- 
tucky. She is bone of our bone, flesh of our flesh; and 
did I possess the power, 1 have not the inclination, to de- 
prive her of any portion of the moral esteem of mankind. 

Quitting the present bill, for a moment, I beg leave to 
return to the history of those cfforts to change our Fede- 
ral Judiciary ,which have preceded it, in the other de- 
partments .o the Government, and I undertake to de- 


detailed in his opening, 
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monstrate that they do not entitle the proposed reform to 


the favorable regard of this. House; much: less, -do they 


prove, that it embraces the only modification of the exist- 
ing system, which could conciliate the support. of a ma- 
jority of Congress. 2 0. eed oie 

Without recurring again to the act of 1801,- which 
was repealed, as has been truly said, not from an objection 
to its structure, but to the made of its execution, we have, 
from 1816, down to the close. of the last administration, 
concurrent Executive recommendations of the very 
system, which I have had the honor to propose to the 
House. A system which calls the Judges of the Supreme 
Court from their Circuit duties, to expedite the progress 
of justice where its obstruction would be of vital in- 
Jury. 

The last annual address of the late President was, on 
this subject, not less explicit, and even more earnest, than 
that of his immediate predecessor. 

And whathas the Legislature done? As late as 1819, 
a Bill passed the Senate, which provided for the gradual 
reduction of the number of the Judges of the Supreme 
Court. to five ; relieved them. from itinerant duties ; and 
established a separate Circuit Court system. How did 
the Senators ofthe West—as watchful guardians, I pre- 
sume, of the interests, and as faithful organs of the feel- 
ings, of their respective States, as we are of the rights and 
wishes of our constituents—how, let me ask, did they. re- 
gard that very system, which, when recommended by my 
friend from North Carolina and myself, is received on this 
floor with so much misepplied resentment ? 

Sir, I hold in my hand literal extracts from the Journal 
of the Senate, on that occasion, and J find that, of seven 
of the Western States, (Alabama and Missouri were not 
then m the Union,) five voted. for the Senate’s bill, one 
only against it, and one was divided. Yes, sir; Kentucky, 
Tennessee, Ohio, Mississippi, and Louisiana, voted for this 
bill ; Indiana, only, voted against it, and the Senators of 
Illinois were divided on its passage. s ont 

I further discover, Sir, that, of the 42 Senators, of 
which that body then consisted, 36 voted on the final pas- 
sage of the bill, of whom 22 were in its favor, and 14 
againstit. To this majority I have a right to add, a 
member from each of the States of New York, Delaware, 
and Georgia, who happened to.be absent at the passage 
of the bill, but had voted, with two of their colleagues, 
for its engrossment ; and I have then twenty-five of the 
Senate in favor of this now deprecated system. 

To the 14, who voted against its passage, I add the 
vote of an absent member, who had been against its en- 
grossment, and thusI make its avowed opponents fifteen 
in number : but, from these, I take eleven ; among them 
the Senator from Hlinois, who had previously voted to 
abolish the Circuit Courts entirely, and to transfer the ju- 
tisdiction to the District Judges, or for the very system 
now proposed by the gentleman from Georgia, (Mr. 
Fonsxru) a system, which also concurred in discharging 
the Justices of the Supreme Court from their Circuit du- 
ties. Iam, therefore, authorized to affirm, that but four 
members of the Senate, of that day, concurred in the 
views now become so popular in this House. Even the 
Senators from Indiana were content with the appoint- 
ment of “two additional District Judges for Kentucky 
and Tennessee, who should hold, with the District Judg- 
es in commission,” the Circuit Courts of those States. 
A proposition to appoint one or more additional Justices of 
the Supreme Court, and to alter the present division of 
the United States into circuits, “so as to provide for the 
more speedy administration of justice,” in the States 
of the West, was sustained by the votes of but 11 Sena- 
tors; and, among their recorded names, there does not 
appear that of a single Western Senator. What miracu- 
lous change may have since occurred in a body, designed, - 
by the Constitution, to secure consistency to our legs: 
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ti stability to our policy and laws, I cannot deter- | As late as February, 1824, any augmentation of the pre- 
poa ae the eeceeding of the last Senate, I have, how- sent number was repudiated by the standing Committee of 
ever, a right to speak ; and, recurring to its Journal, I per-| this House, with the concurrence of its present Chairman. 
ceive, that, when a bill, resembling in all respects, that A member from Louisiana has, indeed, challenged us 
which we now have before us, was depending there, a mo- | to show why the number of five or seven, is better than 
tionjprevailed, by a majority of 27 to 17 members, to reduce | the number zen. While he regards this number as ‘the 
the number ef the additional Judges, from three to two ;| best feature of the bill, and our objection toit, ‘as the most 
and shortly after this motion, the bill was quietly put to | prominent,” he tellsus, somewhatreproachfully, “that the 
rest, by another motion to lay it on the table. ners objection has been urged, as if the mere statement of the 
Returning from a visit to the other wing of the Capitol, | fact were sufficient to enforce it, and, with sarcastic 
not altogether unprofitable, I hope, the only bill I per- brevity, he adds, “that the objection would be more 
ceive to have been reported to this House, with the sanc- | convincing, if some reason had „been assigned forit. 
tion of its Judiciary Committee, for a series of years | Now, sir, it so happened. that this objection came first, 
past, bears date the 28th of February, 1824, and em- ffrom the Chairman of the Judiciary Committee, of which 
braces a system precisely analogous, in all respects, to that | the gentleman from Louisiana is, himself, a distinguished 
which my colleague and friend, on my right, (Mr. Pow- member, and it was deemed unnecessary, on our part, to 
Ert) recently supported. It kept the Judges, indeed, up-| prove what seemed, at least, to be admitted. But, if 
on their present circuits; but it did not augment their | proof be really demanded, although I had rather receive 
number; and it provided, for the West, four Circuit j| it from the Chairman of the Committee, who took the 
Judges, who were not to be allowed to sit on the Su- |“ faet” for granted ; yet, I will not shrink from the task 
preme Court bench. How this reform has been recently | now imposed on me. Even in physics, Iet it be remark- 
received, by those for whose benefit it was especially de- | ed, sir, that the movement of many artificial bodies, in 
signed, I need not, again, remind the House. But, yet, | regular accordance, is liable to greater derangement, 
Sir, it is that very system, which the Judiciary Commit- | and subject to greater delay, than attaches to those which 
tee, with its present Chairman, (Mr. WEBSTER, )} recom- | are less in number. In the progress of animated beings, 
mended to.our adoption less than two yearsago. What | as the march of troops, small bodies confessedly travel 
must be the feelings of my colleague, on finding himself | with less danger of disorder, and greater celerity, than 
assailed, while treading in the steps of the gentleman | larger. Unless the infirm and the feeble be thrown in- 
from Massachusetts, (Mr. Wensrer,) with such bitter re- | to a separate corps, the motion of the whole must be re- 
proaches, while the gentleman, so late his guide, is over- | tarded, to enable the weak to keep pace with the strong—~ 
whelmed with applause from the very same quarter ? | the dilatory with the diligent.. It is more true of the pro- 
Sir, I do not desire to rob the honorable member from | gress of intellect. An entire collegiate class may be 
Massachusetts, (Mr. Wensrer,) of any part of the new- | kept back, by the slow progress of part of its members, 
born favor which he has acquired, nor doI mean to cast any | There are various grades of genius, as well as of dulness, 
injurious imputations upon his present conduct or mo-| and where you are governed by the combined intellect 
tives ; but my friends from Virginia and North Carolina, | of many, you must await the march of the slowest intelli- 
as well as myself, have aright to complain of the treat- | gence. Why are the Committees of this House compos- 
ment we experience, while we lay claim, for our objec- | ed but of seven, sometimes of but five members, if not 
tions, to the increase of the number of the Judges on the | for the greater despatch of business ? What is expe- 
bench of the Supreme Court, to the authority, so recent- | rienced in Legislation, with all its attendant facilities, 
ly afforded us, by a former, and the honorable Chairman | in this Hall, is alike true of a Judicial Court. Sever, 
ofthe present, Judiciary Committee of this House. Judges, and more especially five, will perform the duties ` 
I appeal, then, sir, to this House, E solemnly invoke its | ofan Appellate Court, in much shorter time than fen. If 
sound discretion, to allow us a few months for further re- | this may be affirmed, in relation to the exercise of their 
flection—to permit usto deliberate a little longer, before | whole jurisdiction, Common Law, Equity, and Admiralty, 
we adopt the bill onyourtable. Iftoo much excitement | it may be, eminently so, of the two last branches of it. 1, 
has mingled in this debate, give it time to subside. We | need not tell the learned member from Lousiana, that, in- 
are about to remodel one of the three co-ordinate de- | all Equity and Maritime cases, the whole testimony 
partments of this Government. Shall we not, at a later | makes a part of the record, and often swells that record 
period of the present Congress, be better prepared to | toa volume. That this volume is in manuscript; that, 
perform this important duty ? It is a wise maxim, that | to supply it, constitutes a large item of the expense of 
justice ; and to multiply copies of it, would most injuri. | 


“ to innovate, is not always to reform.” 
Our adversaries have told us, indeed, that theirs is the | ously augment that expense, That the Judges of the 
old system, and that we are the advocates of untried ex- | Supreme Court have, severally, and, if there be but one 
periment. Is it so? These gentlemen set out in their | copy, seriatim, to? examine this record, in order to deter. ‘ 
argument witha petitio principi ; as if the number of | mine the truth of the facts, of which it contains the evi- 
Judges, who shall constitute the Supreme Court, was not | dence, as wellas to ascertain and define the legal prin. 
apart of its very constitution and structure ; a part most | ciples which arise out of those facts ; both of which ope- 
essential to its stability, its dignity, and power. The | rations of the mind, however laborious, sre essential pre- 
Judicial Circuits, which were originally three in number, | requitites to the formation of a correct judgment. And, 
were speedily enlarged to sis, and, in 1808, to seven. | after they are performed, consultations of the Judges, in . 
States have been subdivided into «districts; District conclave, are necessary to settle and determine the opin- 
Courts, with, and without Circuit Court powers, have | ion of a majorily of the Court, whether that opinion be 
been created ; some with immediate, and others with an | afterwards pronounced, collectively, by one of the Judg- 
indirect, appeal to the Suprenie Court. Supreme Judg- | es, in behalf of the Bench, or by them all, seriatim, as ~ 
es in the performance of their Circuit duties, have been | some gentleinen desire. In all, as in each of these ope- 
required to traverse, alternately, different circuits, or rations, the time consumed by the Court must bear 
have been permanently assigned to specific circuits : but | some proportion to the number of the Judges who com. _ 
the number of the Court was, in 1806, what it was in pose it, without any reference to those differences of ca- 
1789, and no change has been hitherto effected, or even pacity, aswell as industry, discoverable in every body of 
proposed, by any bill originating in either House, an- | men ; and which will be found to increase in magnitude as 
terior to the last session of Congress, which either re- you multiply their number. iss 


suced or augmented this number beyond a single Judge. | Having, Í trust, furnished the proof required of ‘me, I 
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perceive myself brought, a second. time, to another point, 
réspecting which, I have the misfortune to differ from 
the gentleman of Louisiana, as well as from the Chair- 
man of the Judiciary Committee. 
` As it is one, of very great importance, allow me to pre- 
pare for its correct. decision, by explaining, more fully, an 
error, I have already partly acknowledged, into which I 
was inadvertently led, in the commencement of the pre- 
sent debate. “By the docket of our Inferior Courts, we 
“ understand, in our several States—at least we do in Vir- 
“inia—the list of causes depending in the Court the com- 
nencement ofa term. Hence, I inferred, when I receiv- 
ed, thé moment before I rose from my seat to address the 
Committee, a transcript from the record of the Supreme 
Court of the U. S. presenting 142 causes, as the number on 
* the docket, upon the 10th of January,1826, that this would 
be the extent of the docket of the next February term ; 
and, as the total number had been 180 at the last term, 


inferred that the business of the Court was decreasing, | 


and that the remedy proposed oy the Judiciary Commit- 

tee, for the delay of justice, by the addition of thirty days 

to the term of the Court, would amply suffice. 
derstand that, of the 142 causes upon the docket of this 

- Court when the transcript, which I used, in debate, was 
sent me, but 16 have come up since the end of the 
last term., . That the docket of a term of the Court is the 
docket at the endof that term; and, reasoning from re- 
ference to past years, that between forty and fifty addi- 
tional causes, now in transite, or about to be sent up to 
the Court, will make apart of the docket of the next 
February term. . The business of the Court is not, there- 
fore declining. But, what is more important, the remedy 
of the long existing delay of justice, at the heart of the 
body politic, will be found to be both incompetent in it- 
self, and utterly inconsistent with the extension of the 
Circuit Court system, contained in the bill which I have 
proposed to postpone. 

If the present delay be not, in all cases, as protracted 
as was intimated by the member from Rhode Island, who 
last addressed the Committee, (Mr. Borcrs)—to whose 
argument I listened with so much pleasure, of whose 
proffered aid, any man might well be-proud, and by 
whose closing allusion I feel myself highly honored—yet 
this delay cannot be computed, upon a fair average, at 

‘Jess than three years ; and the able colleague of the same 
member (Mr. Prarce,) furnished a mournful illustration 
of its consequences, in the enormous cost to which it ex- 
posed the delayed claimants of justice. 

Allow me, sir. to add one other case to those already 
cited. A gentleman from New York, having a suit in the 
Supreme Court, on the issue of which, the recovery of a 
very heavy amount depended, finding but two days re- 
maining of the last of several terms which he had awaited 
actually paid the debt of fifteen hundred dollars, claimed 
by another suitor, to be allowed his place upon the dock- 
et; and, although he ultimately lost the whole of this 
sum, he was amply requited, in his own estimate, bya 
prompter judgment than he could otherwise have had in 
his own case. Sir, the delay of justice, fora single year, 
or a single month, if not unavoidable, is a public injury 

- inflicted by the Government upon its own citizens ; and 
how, let me inquire, will the remedy of the present bill 
„redress this wrong ? 

"This leads me, sir, of necessity, still farther into de- 
tail. Ithank the House for its attention, and pray its 
‘continued indulgence, while I finish the arduous task im- 

. posed. on me by the course of this debate. 1 will be as 
-brief as practicable. 

<74 An attentive examination of the proceedings of the Su- 

“preme Court, for a series of years, authorizes me to state, 
‘thatthe Spring circuits of the Judges of the Court, do not 

“allow. them to remain longer in Washington than the 
middle, or, at most, the 20th of March. The latest ad- 


journment of the Court, was, at the end of the last term: 
upon the 2ist of March. And this; the honorable mem- 
ber. from Louisiana, (Mr- Livixesros,) says, will allow 
the Judge of the proposed Southwestern circuit, two 
months to hold his Courts in Louisiana and Mississippi, 
after his return home’; and: before the commencement of 
the heat, and consequent diseases of his climate. : 
Counting back, from the 20th of March, the number 
of juridical days which the Supreme Court will be able to 
sit, as far as tothe first Monday of January, and allowing for 
the nondies curiz and for a very few accidents, sixty-five 
days will be found to be the largest number remaining for 
the actual trial of causes, ora single day for each cause, 
computing the number which annually come up, as ex- 
perience warrants, without making any of the allowances 
required for the probable, and, as all the gentlemen from 
the West contend, for the certain augmentation of busi- 
ness in the Federal Courts of that country. 
| Now, sir, is one day presumed to be sufficient for the 
i trial of each of the weighty controversies that burthen the 
docket of a Court, to which the right of appeal is limited 


H 
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I now un- j| in actions of debt, to sums exceeding, in amount, two 


thousand dollars ? Whose records, in cases of admiralty 
and maritime jurisdiction, and in equity, often constitute 
volumes? Who have very solemn Constitutional questions 
to decide, involving the rights of the People and of the 
States, in their multifarious jurisdictions—questions on 
which a single argument, that of a single cause, has been 
known to consume three entire days, and the.cause itself 
an entire week ? The three years’ delay of justice, upon 
a docket of one hundred and eighty causes, must, there- 
fore, continue, even should this bill pass; and continue, 
as of necessity it must, to produce a correspondent delay 
among the numerous cases on the Circuit Court dock- 
ets, which, involving the same principles of law, await 
the final judgment of that Court, which decides and pro- 
nounces in the last resort, what ¿s the law. 

Nor is this the only evil to be apprehended from a re- 
liance on this incompetent remedy. The gentleman from 
Louisiana, (Mr. Livixesrox,) to whom I have already re- 
ferred, has told us, that the Spring term of the Courts of 
the Southwestern Circuit-—of which there are already two 
in the District of Louisiana, and one in Mississippi, where 

!twoare equally required, and there will be one or two 
: more, in a very few years, in the new State of Arkansaw— 
requires, at present, two months, and will bring down the 
labors of this Judge to the first day of June, in every year. 
i If so, sir, and I do not question it, those Jabors are to be 
‘repeated in every Autumn ; and, allowing a reasonable 
_ time for the Judge to reach this city, at the commence- 
ment. of his duties here, you will carry his Autumnal la- 
bor as far back asthe first of October of each year, Need 
|I, then, tell that gentleman, that this month, in the most 
| healthy year, is not the season of business in his climate ; 
‘and, in ordinary years, is, by far, the most fatal to human 
i life of the whole calendar. He proposes, indeed, that this 
| Judge shall begin his circuit above, and terminate itat 
|New Orleans. Will his suitors, their witnesses, and coun- 
sel, venture into New Orleans as early as November, ina 
year of yellow fever ? And what does he gain by begin- 
ning the circuit at Natchez, except, that the Judge may 
find his grave in Mississippi rather than in Louisiana? If 
he does not submit tothe sentence of death, which we are 
about to psss upon him, he must hold his Circuit Courts 
inthe Winter months, and absent himself from his duty 
here, or he will perform his duty here, and abandon: his 
circuit, He cannot perform the duties of both stations ; 
and when his circuit shall embrace Arkansaw, as the gen- 
tleman from Massachusetts, (Mr. WEsstER,) contem- 
plates,his official obligations willbe yet more impracticable. 

The remarks which I have made on the inconsistent du- 
ties, created by this system, would be alike enforced by 
the application of the same reasoning to the anticipated 
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extension of the Southeastern Circuit to Florida, and | augmentation of the number of Judges on the bench of 


the Courts of St. Augustine and Pensacola. 

It isasystem, admitted by almost every gentleman who. 
has sought to sustain it; and by those, especially, who 
have sustained it with. most ability, to be incapable of 
long continued duration ; and, I verily believe, it is as 
little approved, by amajority of this House, whatever may 
be its fate, as by the learned member from Louisiana, 
(Mr. Lrvrxes¥on,) who has, in debate, distinctly admit- 
ted his preference of another. Why, then, shall we adopt 
it? Why shall not the Circuit Judges be, at once, con- 
fined. to their Circuits? The Judges of the Supreme 
Court to their appellate duties? Is.it to escape, as gen- 
tlemen more than insinuate, the atmosphere of Washing- 
ton—of the ten miles square ? The Judges need not re- 
side here. But is this atmosphere inconsistent with judi- 
cial purity ? . Is it really infected ? Sir, this city bears an 
illustrious name ; it was planted by the Father of his 
Country ; and, if not the sole monument, it is the most 
splendid which the gratitude of the American People has 
crected to his cherished memory. Under their auspices 
we have preserved, sought to protect, and nurtured its 
growth. Its atmosphere! Do we not breath it ourselves? 
and are we infected with the contagion ? Our Chief Ma- 
gistrate is compelled to inhale it, and, with him, his Cabi- 
net, the greater portion of every year ; are we afraid to 
trust the Supreme Court within an influence which we 
ourselves encounter, it seems, without apprehension, for 
a longer period of every Congress, than the Judges them- 
selves would be required to do? Is it of their encroach- 
ments upon our rights, that we are afraid >, They sit at 
the other end of this Capitol, with open doors, guarded 
by a solitary officer ; and we, the sentinels of the People, 
are here to watch them, with the power of impeaching 
and removing them from office. Do we apprehend that 
they will pronounce our acts unconstitutional? Wehave 
but to step a few hundred feet, to hear their reasons for 
so doing ; to explore their motives if we please ; and as 
amici curiæ, to partake of the argument by which those 
acts are vindicated. If, indeed, we are afraid to trust 
ourselves, then the most virtuous among us have only to 
proclaiin aloud to the States, and to the People—who are 
the last resort of endangered Liberty—that their rights are 
assailed, and leave the principles of responsbility and re- 
presentation to purify our portion of this edifice, and to fit 
ourselves for the lustration of the residue. 

Do the Representatives of a particular State appre- 
hend the subversion of their local laws, from misappre- 
hension, or corruption, in the Supreme Court ? Let them 
go forth to the Hallof Justice, and enlighten, by their 
knowledge, the ignorance of the Bench; or detect, by 
their discernment, the evidences of its criminal intentions. 
Does a question of real difficulty arise under some foreign 
treaty, or some statute of the United States ? -The whole 
foreign corps diplomatic, with the President and his Cabi- 
net, who negotiated the treaty, and the Senate who con- 
firmed its ratification, are also here; and the most emi- 
nent jurists of our own body, are the licensed counsel 
and attendants of this great tribunal. 

But, after all, the Court is required, by this very bill, 
still to discharge, though more tardily, in consequence of 
its augmented numbers, its whole appellate duties in this 
infected atmosphere. The most ingenious corrective of its 
influence which this bill provides, is to. send its Judges, 
twice a year, for their instruction and purification, sepa- 
rately, to Boston, to St. Louis, and New Orleans 3 and, 
by-and-by, to Pensacola, Little Rock, Detroit, and Michil- 
limackinac. 
¿Sin allow us a little more time to reflect upon this sub- 
ject--a few months of the existénce of. the present Con- 
gress, which will not expire before the 4th of March, 
1827... For myself, I am uneasy, I acknowledge. . I can- 
not disguise or repress my alarm, at this great and sudden 


the Supreme Court. You change your Senate, by one- 
third only at atime, and but once in two years. It is the 
most ingenious feature of the structure of the Constitution 
of Virginia, that we can change but a fourth of our State 
Senators, in any one year. . We thus seek, at least, to h- 
part stability to our Federal and State Legislation, with- 
out violating the great safeguard of liberty, the represen- 
tative principle, by a wise classification and elective dis- . 
tribution of the less popular branch of our Legislatures. 
We even class the Senators by lot, that no sudden change 
shall operate, exclusively or peculiarly, for the benefit, or 
to the injury, of any particular portion of the Union, or of 
the State. Is consistency less important in Judicial de- 
cisions, that we are about to add to seven Judges, the sole 
expositors ofthe law in the last resort, as many as three, 
at one moment, and to take them from one section of the 
country ? ‘ . 

Sir, had this Government first arisen, and. spread over 
the West; had this Court, consequently, derived its 
Judges, in its origin, from that quarter, though myself anin- 
habitant of the East; I would resist, with equal zeal, and for 
the reasons which now guide, and, I trust, enlighten that . 
zeal, any attempt from the East, suddenly to add nearamoi- - 
ety of new Judges to the number already seated on that 
bench. Itmust shake every opinionof that body, now 
regarded as law, which has, at any time, been contested. 
This renovation of a Court, of the highest appellate jurise 
diction,,is, as I have said, unprecedented : as will be, if it 
prevail, the number of Judges who compose it. 

Sir, I do not mean to revive-a controversy with my 
friend from Pennsylvania, (Mr. Bucuanay,) over which, 
so many daysand nights have quietly passed. The feel- 
ing which his second day’s remarks excited, has gone by. 
But I must tell him, that there is no Court in England, 
which enters up the judgment of twelve Judges. A 
consultation, for the benefit of a comparison of opinion, 
and the power to decide, are not identical. They are, on 
the contrary, separate and distinct funotions, the latter of 
which presupposes the final exertion of the former. And, 
whatever my friend may think of the Nisi Prius Courts of 
England, which, as I contend, pronounce no final judg- 
ment whatever, and decide, in fact, nothing but what is 
necessary to prepare a cause for adjudication elsewhere, 
and by another authority, { retain, with increased conf. 
dence, the opinion which I expressed, when‘I treated the 
argument of the gentleman from Massachusetts, as I am 
always willing that he shall treat mine: It is, that the Nisi 
Prius system of England is preferable, in the particulars 
which T enumerated, to that Circuit Court system, which 
this bill inappropriately and clumsily extendsto the whole 
territory of the United States. 

The framers of our admirable Constitution, who gave 
usthe judicial system of 1789, have left, init, a record of 
their opinion of the inexpediency, if not the injustice, of al- 
lowing the same Judge who has originally tried, to sit a se- 
cond timein judgment upon the same cause. Although 
they divided the United States into but three circuits, and. 
constituted each Circuit Court of the district with two 
Circuit Judges, they solemnly enacted—I will read their 
words—that. “no District Judge shall give a vote in any 
ease of appeal or error from his own decision; but may as- 
sign the reason of his decision.” Such, I am informed, 
Sir, is the voluntary practice of the Judges of our Su- 
preme Court ; and, in-my humble opinion, it does equal 
honor to-their sénse of justice, and of delicacy. Shall: 
he sit as a Judge, who has disqualified himself to be a 

juryman in a criminal case ? How would an advocate feel, 
in addressing a Judge against an opinion, which that 
Judge had not only formed, but already solemnly pro- 
nounced, and published to the world’? Although ridicule 
be not an infallible test of truth, there are many errors of 
opinion, to which it applies the readiest, and, sometimes, 
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< ‘or reason and wit are natural allies) the most conclusive 
‘test, But with what seeming propriety would an advo- 
_eate ridicule the opinion of a Judge whom be addressed ; 
atid with what enduring patience, and probable chance of 
- conviction, would a Judge listen to such an advocate ? 
- Even the sagest votaries of mathematics have legitima- 
tized the argumentum ad absurdum, as one of the means 
of arriving at truth, in a science which not only demands, 
but attains infallible certainty, in allits conclusions. And 
yet the dignity of a Judge would render him somewhat 
restless, if called upon before his associates, in presencé 
of the assembled Bar and People, to hear his absurdities 
exposed: We are all, at last, sir, but men, infallible men; 
at tatight by Divine Wisdom to pray, that we be deliver- 
éd from temptation to evil. 
. If, pursuing this maxim, our Judges now respectively 
forbear'to sit in cases of appeal, from their own decisions, 
of what avail will it be, that each circuit, State, or district, 
has its Judge upon the Bench of the Supreme Court ? 
That appeals, from Louisiana, shall be followed up to 
Washington, by the Judge whose imputed error is sought 
to be corrected ? An error, which can scarcely be in the 
form of the proceedings below : for, upon a different oc- 
casion, the learned member from Louisiana told us, and 
he isa civilian, that the practice of the civil law could be 
learnt at any time in three hours’ conversation; and its 


principles, he has shewn us, can be comprised in a single 
volume. But, if its precedents and treatises comprised 


wagon.loads of ponderous folios, as did the ancient law 
on which it is founded, the two months which a Judge 
would save by his relief from circuit duties, added to the 
two more which he must expend in unprofitable journeys, 
to the Courts here, would enable him to acquire more le- 
gal knowledge, than his duty of presiding on the trial of 
a few causes, would possible teach him ; and, more espe- 
cially, at that advanced period of life, when his legal repu- 
tation shall have called him to a seat on the Bench of the 
Supreme Court. 
fatigue of travelling, 
become one of the tests of his qualifiation forthe dis- 
charge of his public duty ; ‘and the design of this bill be 
to.drive from the Bench every Judge who can no longer 
endure such hardships and severity; then I must acknow- 
ledge that the bill is entitled to a merit which I had not 
hitherto ascribed to it. I will still venture to say, as did the 


authors of the Federalist, in speaking of that provision cf| required distinct portions of ene year, 
the Constitution of N. York, which is adduced in aid of the | ture a system, 


present circuit system, by my friend from Pennsylvania, 


that limitations of this sort have little to recommend : 
asmall: 


them”—saving, in fact, in the lapse of many years, 
part, only, of the sum, which this bill proposes to 
on the sudden, as well as unnecessary addition of three, 
the number of Judges at present upon the Bench of the 
Supreme Court. Had J, Sir, the remotest hope of suc- 
cess, I would endeavor to take from this measure, its only 
recommendation, by an amendment, in all respects the 
same'with the provision which I have read from the judi- 
cial actof 1789: and which, if this bill shall pass, con- 
trary to my most earnest hopes, would fortify, by the po- 
sitive enactment of law, the bigh sense of delicacy, and 
the yet higher obligations of justice, which induce the 
Judges of the Supreme Court ‘to give an unprejudiced 
and impartial trial, such as our Constitution designed to 
secure to every citizen whose cause may be submitted on 
` appeal to their final and irrevocable judgment. - 

“Before I resume my seat, I beg leave, Mr. Speaker, to 
ask, what I very seldom do, the yeas and nays upon the 
motion, which an imperious sense of duty has prompted 
meto submit to the House. 

: Mr MARVIN observed, that he was in favor of the mo- 

: tion for postponement. Not, however, but he was as de- 
airous a8 any other gentleman on that floor to remedy, and 
without delay, all the evils connected with the present 
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If, indeed, his capacity for bearing the | 
annually, six thousand miles, shall| he hoped gentlemen would ai least pause. 
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Judiciary System, and to obviate ‘which was the professed 
object of the bill. He felt as forcibly as any gentleman, 
the just complaints of the People of the West, and sò anx: 
ious was he to administer to their relief, that, were he as- 
sured that no other measure, and more appropriate than 
the one now proposed, could be brought forward at a 
future day, with any prospect of success, he was not now 
prepared to say but he might vote for the present bill, as 
Objectionable as he deemed it tobe. He could the more 
readily assent tothe measure now proposed, were it not 
for the dangerous consequences which he could not but 
anticipate as growing out of the principle established by 
the bill, regarding it as 2 precedent. 

But he believed the House were not now prepared to 
adopt the measure of the bill, and by a single effort to 
‘add three to the present number of the Judges of the 
Supreme Court. Sir, said Mr. M., notwithstanding the 
length of time the bill bas been under diseussion in this 
body, its leading feature is new ;_ but recently had it been 
presented to the consideration of Congress, in the form of 
a bill, and at no time had the attention of the People of 
this country been directed to it. At a former session of 
Congress, as had but just now been remarked, by a gen- 
tleman from Virginia, (Mr. Mencen, } a bill was introduc- 
ed, and underwent a very fall disenssion in the Senate, 
and finally passed that body, and almost with its unani- 
mous assent, proposing a system of Cireuit Courts, and ab 
stracting the Judges of the Supreme Court from Circuit 
Court duties: During the last session of Congress, a bill 
had been reported to this House, by the Committee on 
the Judiciary, specially directed to the evils complained 
of inthe West, and proposing the establishment of certain 
Circuit Courts, and the appointment of Judges whose du- 
ties should be confined to such Courts. As, then, it had 
been left to the present Congress to provide for the de- 
spatch of business properly pertaining to courts of inferior 
jurisdiction, by the increase, almost in a duplicate ra- 
tio, of the number of the Judges of our Supreme Court; 
A measure 
from which you cannot retreat, should be adopted with” 
caution. Pass this bill, and what shall have been done 
to-day cannot be revoked to-morrow. Let the measure, 
then, if sanction it you will, appear, what in truth it 
should be, the result of cool deliberation. It can be no 
disparagement to the good sense of this House to have 
to project and ma- 
which, as contended by its friends, is to 
answer our purposes for fifty. Since I am up, said Mr. 
M., I will ask the attention of the House, wearied as 1 
know it must be by this protracted discussion, to a few 
remarks on the principle of the bill itself. The Consti- 
tution contemplates the existence of a Supreme Court 
and certain inferior Courts. The Supreme Court, in re- 
ference to matters over which it has original jurisdiction, 
or to such as pertain to its appellate character, seems spe- 
cially intended for determining and settling those great 
questions growing out of our federative form of Govern- 
ment, whether those questions relate to the rights under 
the Constitution, of the General Government itself, of 
State Sovereignties, or of individuals. And, in legislating, 
in relation to this Supreme 
Court, its imiportant and peculiar duties should be kept 
constantly in view. ‘The real question presenting itself, 
then, is, Will this Court, regard being had to the great 
and paramount objects of its institution, be better qualified 
for the discharge of its appropriate duties, to make it to 
consist of ten, instead of its present number of seven 
Judges ? Sir, I answer, no. In support of this position, it 
is unnecess ry to repeat the arguments so, ably urged by 
the gentlemen who have preceded me in this debate. 
The principle seems to have been conceded by the Chair- 
man of the Judiciary Committee, in the remarks submitted 
by him at an early period of the debate. 
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I might appeal to all previous legislation on this sub- 
ject.: Whenever, ‘sir, it has been proposed to’ introduce 
the Circuit system, withdrawing these Judges from Cir- 
cuit duties, it has uniformly: been proposed to reduce, as 
early as might be, their numbers to five ; thus clearly in- 
dicating, in the settled judgment of former times, that the 
present number. is sufficiently large. A Court is nota 
body to devise or generate measures—to supply defects in 
former systems, They are “simply to apply established 
principles—not to make, but to declare the law. Toen- 
pure respect to its decisions, individual examination is 
necessary.; individual responsibility is also required. Its 
discussions must go forth to the community, sustained by 
the reasons on which they are founded, and thus become 
sanctioned by a thinking and discriminating public. The 
moral power of this tribunal is emphatically its great pow- 
er. Whenever its decrees, to: ensure an acquiescence, 
shall require to be enforced by its physical, unaided by a 
moral power of conviction on the minds of ihe People, it 
js no longer in a sound and healthy condition. 

And, sir, if L am correct in the principle advanced ; if 
the present number of this‘Court be sufficiently large for 
its great duties ; shall we enlarge it merely to meet an 
emergency, local in its origin, and temporary in its cha- 
racter? ‘This Court, sir, is the common property of the 
whole American People, It belongs not exclusively to 
the West or to the East, the North or the South. 1f in 
its present organization, kceping in view its appropriate 
functions, we find a just adaptation of means to ends, it 
js as much the interest of the citizens of the West, that 
its numbers. should not be increased, as it is that of any 
other portion of the United States. 

Sir, I admit most freely, that the evils which now exist 
in. the West, are of a description and a magnitude that 
require a prompt and efficient remedy ; and I, for one, 
am in favor of giving it. But, in doing so, we should care- 
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House by the Committee on the Judiciary, during the 
last session of Congress. . 

The gentlemen from the West insist that they are enti- 
tled to equal honors and privileges with any of the States 
im this Confederacy. Be it so: we all grant it most wil- 
lingly. But why must we increase the number of our 
Supreme Court Judges, in order to secure to them these 
equal privileges ? The inequality of which they complain 
is not the fault of the Judicial system, nor is it the fault 
of the Western citizens of the Union; it grows out of their 
situation, and the nature of things ; it could not be other- 
wise. . The population of this country has long been flow- 
ing Westward, with a mighty and irresistible current, 
that whole country has grown up under the eye of our 
present Supreme Court Judges. In 1807, one Judge was 
added to the Supreme Court; they then had one Judge 
from the West, which was their due proportion. From 
the nature of things, the equal distribution of Judicial 
honors between the East and West, must be the work of 
time. They must wait till there shall occur a vacancy on 
the bench ; then the eyes of the Executive will be direct- 
ed to the whole country astoamap. Then, sir, the pride 
of the West, (a commendable pride, I admit,) will have a 
fair opportunity of being gratified. -> 

In accordance with this idea, the biil reported to the 
House at the last session of Congress, and to which I have 
before adverted, provided, that; when a vacancy occurred, 
it should not be filled till a provision of law should be 
enacted for that purpose. ee 

And here I would intimate that, in providing these Cir- 
cuit Courts for the West, I would still regard them as ata 
tached to the great Judicial family of the nation. I would 
have the Judges of the Supreme Court occasionally to 


justly apportioning the labor among them. Sir, I would. 
go farther, I would not regard the Judges of the Su- 


| attead such Circuits, and as often as should be convenient, 


fully examine the nature and extent of the particular evils | preme Court as necessarily and permanently attached to 


to be corrected—lest our application, however well adapt- 
ed it may seem, to remedy a known and existing defect, 
from its too extensive operation, may protluce evils more 
tobe deprecated than those we seek to avert. What is 
the complaint addressed to us from the People of the 
West? for this is the only quarter from which the lan- 

guage of supplication has reached us. Let us look at it, 

ìt js, that the Circuit Court in the Western district is 

inadequate to the disposal of the causes which come be- 

fore it, and that, in consequence, they have accumulated 

to an alarming degree. Well, sir, shall we, to remedy 

this evil, great as it is, increase the number of the Judges 

of the Supreme Court? An argument against doing so, 

is furnished by the gentlemen themselves. They tell us 

that the business of these Courts in the West, arises from 

the collection of debts due to the citizens of other States. 

Be it so: can it with propriety be said that causes o: this | 
description properly belong to the Supreme Court? Sir, 

they can come before that Court only in its appellate cha- 

racter, and seem, from their very nature, to pertain to 

those Courts of inferior jurisdiction contemplated by the 

Constitution. 

And again, a3 to the land titles in the Western States, 
can it be denied that all this sort of litigation istemporary ? 
Has it not grown ont of the condition of that country, as a 
region newly settled ? And can it be denied that the 
greater part of these disputesas to title, must depend ona 
few general principles, which will, at no very distant day, 
befally settled and clearly understood ? Shall we then pro- 
yide for sych an evil, a remedy of the important and per- 
manent character of that proposed by the bill on your ta- 
ble? No, sir, J would prescribe a remedy adapted to, 
and commensurate with, the evil. ‘This remedy will be 
found inthe organization of Circuit Courts, and the ap- 
. pointment ‘of: Judges to perform. thé duties of them. I 

_ would adopt the principle of the bill reported to. this 
Vors W773 


any particular Circuit, I would let them attend alter» 
nately in the different Circuits of the Union; and when 
an exigency required, Y would appoint Circuit Judges to 
provide for it. I merely state these features of a plan 
which T think preferable to that in this bill; but do not 
intend now to dwell upon its details. It is barely thrown 
out for the consideration of the House. Let it not, with- 
out examination, be regarded as impracticable. 1 would 
remind gentlemen of the rapid march of this country in 
its internal improvements, Such are becoming the in- 
ercased facilities of travelling, that the distance of the Cir- 
cuits will present no obstacle, and scarce any inconve-« 
nience. The day is not distant when a Judge, whose 
home is in Massachusetts, may attend the Circuit in Mis- 
souri-—-and may even take his family with him—-perform- 
ing, if he please, the whole or greater part of the excur- 
sion, by water carriage. Ido not say I would carry the. 
principle of alternating to this extent : I would leave it to 
be regulated by experience. The House will, therefore, 
perceive, that, by this plan, the whole business of the 
country may be done ; that the business of the inferior 
Courts may be overtaken without suffering it to fall into 
arrears; and full time be allowed for doing that of the 
Supreme Court also. 

It is said by the advocates of the bill, that it introduces 
no change in our Judicial system, but merely proposes an 
extension of the system as it at present exists. Sir, [deny 
this position. What is the form of the system as it now 
exists? The number of the Judges of the Supreme Court 
is sufficient for all the business of the Supreme Court, and 
is wisely regulated with reference to a correct and prompt 
discharge of that business ; and when the business pro+- 
perly pertaining to inferior Courts increases, it contem» 
plates a corresponding increase of District Judges, to be 
clothed with Circuit Court powers. But what is the syse . 
tem of the: bill ?- To meet the increase of business in the 
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‘but of the Supreme Court Judges; it makes the Supreme 
Court subordinate and secondary, and burthens it with a 
number of Judges confessédly too large for its own busi- 
‘ness, that they may attend: to. the business of the Courts 
below t. `, oe oa 
- Can it be concluded that ten Judges will always be suf- 
ficient for this purpose? No, sir: the Northern district of 
New. York, and the Western districts of Pennsylvania and 
‘Virginia, are entitled ta their full proportion of the Judi- 
benefits, and the Judicial honors, of this-Government. 
> Northern district of New York, including a large part 
the Western territory of that great, populous, and en- 
‘terprising State—extending for many miles along the fron- 
tier ofthe United States; holding a direct and profitable 
internal commerce with the Territories of Great Britain ; | 
having great facilities of internal communication recently 
opened with the Ocean on one hand, and the great Medi- 
terranean Lakes on the other; containing an industrious, 
brave, and intelligent population, of more than halfa mil- 
dion of the People of this Republic—is, by the provisions 
of this bill, wholly passed over : and you may rely upon it, 
Mr. Speaker, if this, and other not less important parts of 
this Confederacy, are to be left destitute of the advantages 
which the. bill seems to intend exclusively for the Western 
States, you will hear (to use the language of the gentle- 
man from North Carolina) ‘a still small voice” at your 
+ doors, that will speedily command the attention of this 
House. I mention this, not by way of menace, butas fur- 
ishing one consideration, which unites with the others | 
which have been already urged in favor of a postpone- 
ment. - 
The gentlemen who have argued this bill, seem to take 
it for granted, that one of two courses must be pursued : 


ferior Courts, it increases the number, not of the inferior, gerness of debate to bei 


indulged, no competition to:be 
pursued.. I hope Emay say, without impropriety, that I 
am not insensible to- the responsibility of my own situa- 
tion as a member of the House, and a member-of the 
Committee. I am aware of no prejudice which should 
draw my mind from.the single and solicitous contempla- 
tion. of what may be. best; and: l- have listened atten- 
tively, through. the whole course of this debate, not with 
the feelings of one who. is meditating the means of re- 
plying to objections, or escaping from their force, but 
with an unaffected anxiety to give every argument its 
just weight, and with a perfect readiness to abandon this 
measure, at any moment, in favor of. any other, which 
should appear to have solid grounds of preference. But 
Icannot say that my opinion is altered. The measure 
appears to my mind in the same light as when it was first 
presented to the House. I then saw some inconve- 
niencies attending it, and admitted them: ¥ see them 
now ; but while the effect of this discussion, in my own 
mind, has not been to do away entirely the sense of these 
inconveniences, it has. not been, on the other hand, to 
remove the greater objections which exists to any other 
plan. I remain fully convinced, that this course, is, on 
the whole, that which is freest of difficulties. However 
plausible other systems may seem in their general out- 
line, objections arise, and thicken as we go into their 
details. It is not now at all certain that those who are 
opposed to this bill, are agreed, as to what other mea- 
sure should be adopted. On the contrary, it is certain, 
that no plan unites them all; and they act together only 
on the ground of their common dissatisfaction with the 
proposed bill. That system which seems most favored, 
is the Circuit system, as provided for in the Senate’s bill 
of 1819. But as to that there is not an entire agreement. 


either to increase the number of Judges of the Supreme | One provision in that bill was, to reduce the number of 


Court, or to separate them altogether from the discharge 

of Circuit duties—they must do all the duties, or none. 

Now, sir, tam in favor of a middle course. I would leave | 
them enough of Circuit business to keep them active ; and, 

consequently, to make and preserve them able Judges : 

but not believing them adequate to the performance, both 

of their appellate and of all their present Circuit duties, I | 
would have them required to do only so much of the lat- | 
teras is consistent with their physical powers. | 
_. Sir, Tam conscious that I have trespassed too long on ! 
the patience of the House, anxious, as I know it to be, to | 
have this discussion brought toa close. I have troubled ! 
them much longer than I contemplated, or intended when ! 
Tvose ; and Ihave only been induced to say what I have | 
said, by the solemn conviction, that, if we pass the bill, a | 
day is coming, and that not distant, in which our act will | 
be regretted by the People of this nation ; and when those | 
who shall then be honored by a seat on this floor, shali, in f 
common. with their fellow citizens, deprecate this incon- i 


sidcrate measure, and be left to lament, too late, Ser 


inability to correct it. 
Mr. WEBSTER, then again addressed the House. 
Thad not intended, sir, (said he) to avail myself of the | 


indulgence which is generaily allowed, under circum- | 


the Judges of the Supreme Court to five. This wasa 

art, too, of the original resolution, on motion of the 
gentleman from Virginia ; but it was afterwards varied ; 
probably to meet the approbation of the gentleman 
from Pennsylvania, and others who preferred to keep 
the Court at its present number. But again, other gen- 
tlemen, who are in opposition to this bill, have still re- 
commended a reduction of that number. Now, sir, not- 
withstanding such reduction was one object, or was to 
be one effect, of the law of 1801, it was contemplated, 
also, in the Senate’s bill of 1819, and has been again re- 
commended by the gentleman from Virginia, and other 
gentlemen, yet I cannot persuade myself, that any ten 
members of the House, upon mature reflection, would 
now be in favor of such reduction. lt could only be 
made to take place when vacancies should occur on the 
Bench, by death or resignation. Of the seven Judges of 
which the Court consists, six are now assigned to fir- 
cnits in the Atlantic States—one only isattached to the 
Western Districts. Now, sir, if we were to provide for 
areduction, it might happen that the first vacaney would 


| be in the situation of the single Western Judge. In 


that event, no appointment could be made until two 
other vacancies should occur, which might be several 


stances like the present, of making a reply. But the | years. I suppose that no man would think it just, or 


House has been invited, with such earnestness, to post- | wise, 
pone this measurc, to another year; it has been pressed, | 


with so much apparent alarm, to give no further coun- | 


or prudent, to make such legal provision, as that 
it might happen that there should be no Western Judge 
atall, on the Supreme Bench, for several years to come. 


tenance or support now to the bill, that I reluctantly | This part of the plan, therefore, was wisely abandoned 


depart from my purpose, and ask leave 
brief remarks upon the leading topics of the discussion. | 
This, sir, must be allowed, and is, onall hauds allowed, 


to offer a few | by the gentleman. 


The Court cannot be reduced ; and 
the question is only between seven Supreme Judges, 
with ten Circuit Judges, and ten Supreme Judges, with 


to be a measure of great and general interest. It re- | no Circuit Judges. 


specig that important branch of Government, the Ju- 


I will take notice here of another suggestion, made 


diciary ; and something of a Judicial tone of discussion | by the gentleman from Pennsylvania, who is generally sc 


is not unsuitable to the occasion. We cannot treat the 
duestion too calmly, or too dispassionately. 
Lfeel that 1 have no pride of opinion to gratify, no ea- 


For myself, | 


sober-minded and considerate in his observations, that 
they deserve attention, from respect to the quarter 
whence they proceed. That gentleman recommends 
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that the Judges of the Supreme Court should be relieved ; Court of Appellate jurisdiction, there may be danger 
from Circuit duties, as individvals, but proposes, never- | that the reasons of the first may not be always well un- 
theless, that the whole Court should become migratory, | derstood, and its judgments consequently liable, some- 
or ambulatory, and that its sessions should be holden, now | times, to be erroneously reversed. K certainiy is not true, 
in New York or Boston, now in Washington or Rich- | that the chance of justice, in an Appellate Court, is always 
mond, and now in Kentucky or Ohio. And it is singu- | precisely equal to the chance of reversing the j udgment: 
lar enough that this arrangement is recommended in the | below ; although it is necessary for the peace of society 
same speech, in which- the authority of a late President | and the termination of litigation, to take it for granted, 
is cited, to prove, that considerations arising from the| as general rule, that that is decided right which is de- 
usually advanced age of some of the Judges, and their} cided by the ultimate tribunal. To guard pgainst too 
reasonable desire for repose, ought to lead us to relieve | great a tendency to reversals in Appellate Courts, it has 
them from all Circuit duties whatever. Truly, sir, this is | often been thought expedient to furnish a full opportu- 
a strange plan of relief. Instead ofholding Courts in his | nity:at least, of setting forth the grounds and reasons of 
own State, and perhaps in his own town, and visiting athe original judgment. Thus, in the British House of 
neighboring State, every Judge is to join every other | Lords, a judgment of the King’s Bench is not ordina- 
Judge, and the whole bench to make, together, a sort of }-fily reversed until the Judges have been called in, and 
Judicial progress. They are to visit the North, and the | the reason of their several opinions stated by themselves. 
South, and to ascend and descend the Alleghany. Sir, | And thus, too, in the Court of Errors of New York, the 
it is imposible to talk seriously against such a proposi-| Chancellor and the Judges are members of the Court ; 
tion, To state it, isto refute it. Let me mercly ask, | and, although they do not vote upon the revision of 
whether, in this peregrination of the Court, it is proposed their own judgments or decrees, they are expected, ne- 
that they take all their records of pending suits, and the | vertheless, to assign and explain their reasons. In the 
whole calendar of causes, with them? If so, then the | modern practice of the Courts of Common Law, causes | 
Kentucky client, with his Counsel, is to follow the Court | are constantly and daily revised on motions for new trials 
to Boston; and the Boston client to pursue it back to! founded on the supposed misdirection of the Judge in 
Kentucky. Or is it, on the contrary, proposed, that there | matter of law. In these cases, the Judge himself is a 
shall be grand Judicial divisions in ‘the country, and that, | component member of the Court, and constantly takes 
while at the North, for example, none but Northern ap- | part in its proceedings. It certainly may happen in such 
peals shall be heard ? If this be intended, then I ask how | cases, that some bias of preconceived opinion may infu- 
often could the Court sit, in each of these divisions ? | ence the individual Judge, or that some undue portion 
Certainly, not oftener than once in two years ; probably, | of respect for the judgment already pronounced, may 
not oftener than once in three. An appeal, therefore, | unconsciously mingle itself with the judgments of othiers. 
might be brought before the Appellate Court, in two or | But the universality of the practice sufficiently shews; 
three years from the time of rendering the first judgment ; | that no great practical evil is experienced from this cause. 
and supposing judgment to be pronounced, in the Ap-| It has been said in England, that the practice of revising 
pellate Court, at the second term, it would be decided in| the opinions of Judges, by motions for new trial, instead 
two or three years more. But it is not necessary to ex- | of filing bills of exception, and suing out wr ts of error, 
amine this suggestion further. Sir, every thing conspires | has greatly diminished the practical extent of the ap- 
to prove, that, with respect to the great duties of the Su-| pellate jurisdiction of the House of Lords. This shews, 
preme Court, they inust be discharged at one annual j that suitors are not advised that they have no hope to 
session, and that session must be holden at the Seat of Go- | prevail against the first opinions of individual Judges, or 
vernment. If such provision be made, as that the busi- | the sympathy of their brethren. Indced, sir, Judges of 
ness of the year, in that Court, may be despatched, within | the highest rank of intellect have always been distin- 
the year, reasonable promptitude in the administration of | guished for the candor with which they reconsider their 
justice will be attained : and such provision, I believe, {own judgments. A man who should commend himself 
may be made. for never having altered his opinion, might be praised 
Another objection advanced by the member from Penn- | for firmness of purpose; but men’ would think of him, 
sylvania, applies as well to the system as it now exists, as to | either that he was a good deal above all other mortals, 
what it will be if this bill shati pass. ‘fhe honorable mem- j| or somewhat below the most enlightened of them. He 
ber thinks, that the Appellate Court and the Court from | who is not wise enough to be always right, should be 
which the appeal comes, should, in all cases, be kept en-! wise enough to change his opinions when he finds it 
tirely distinct and separate. ‘True principle requires, in | wrong. The consistency of a truly gteat man-is proved 
his judgment, that the Circuit Judge should be excluded | by his uniform attachment to truth and principle, and his 
frota any participation in the revision of his own judg- | devotion to the better reason; not by obstinate attach- 
ments. I believe, sir, that in the early history of the Court, f ment to first formed notions. Whoever has not candor 
the practice was, that the Judge, whose opinion was| enough, for good cause, to change his own opinions, is 
under revision, did not partake in the deliberations of the | not safe authority to change the opinions of other men, 
Court. ‘This practice, however, was afterwards altered, | But at least,-sir, the member from Pennsylvania will ad- 
and the Court resolved that it could not discharge the | mit, that, if an’evil in this respect exist under the present 
Judge from the duty of assisting in the decision of the | law, this bill will afford some mitigation of that evil; by 
appeal. Whether the two Courts ought to be kept so | augmenting the number of the Judges, it diminishes the 
absolutely distinct and separate as the member from Penn- | influence of the individual whose judgment may be un- 
sylvania recommends, is not so clear a question as that | der revision ; and ‘so far, I hope, the honorable member 
competent Judges may not differ upon it. On the one | may himself think the measure productive of good, i 
hand, it may very well be said, that, if the judgment ap-| But, sir, before we postpone to another year the consi- 
pealed from has been rendered by one of the Judges of | deration of this bill, I beg, again, to remind the House 
the.Appellate Court, courtesy, kindness, or sympathy, | that the measure is not new. It is not new in its 
may inspire. some disposition in the members of the | general character ; it is not entirely new in its particular 
same Bench to-affirm that judgment zand that the gene- | provisions. ‘The necessity of some reform in the Judicial 
ral habit. of the Court may thus become unfriendly to a | establishment of the country, has been presented to every 
free and ‘unbiassed revision. On the other hand, if may Congress, and every session of Congress, since the peace 
be contended, that, if there be no medium of communi- | of 1815.. What has been recommended, at different 
cation between the Court of the first instance, andthe Í times, has been already frequently stated. Tt is enough, 
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Row, to say, that the very measure of extending the ays-| House of -‘* Judicial Legislation.” If any such thing ex. | 
y } | istin this country, an instance of it, doubtless, is to be 
přeme Court, was presented to the House, among other | found in the. Land Laws of. some of the Western States: 
‘neasures in 1923, by ‘the Judiciary Committee ; and that | In Kentucky, for example, :titlesto the soil appear to de- 
so late as the last session, it received a distinct expression pend, to a very great extent, upon. a series of Judicial 
of approbati¢n in the other branch of the Legislature. | decisions, growing out >of an. act of the Legislature of 
Gentlemen have referred to the bill introduced into this | Virginia, passed in 1779, for: the sale and disposition of 
‘House... two" years ago. : That bill had my approbation ; | her public domain. ‘The Legislative provision was very 
Tso declared .at: the commencement of this debate. Iti sbort and general; and asrights were immediately ac- 
proposed: to-effect the object of retaining the Judges | quired. under it; the want of Legislative detail could only 
“upon th Circuits, without increasing their number. | be supplied. by Judicial construction and determination. 
‘Butitavas complex. It was thought to be unequal, and | Hence, a system has grown up, which is complex; artifi- 
it was unsatisfactory. There appeared no disposition in| cial, and argumentative. I do not impute blame. to the 
the House to adopt it; and when the samé measure in| Courts 4 they had no option but to decide cases as they 
substance was afterwards proposed in the other branch | arose, upon the best reasons. And, although I am 4 
of the Legislature, it received the approbation of no more | very incompetent judge in the case, yet, as far as I am 
than a balf dozen voices. This led me to make a remark, | informed, it appears to me that the Courts, both of the 
at the opening of the debate, which I have already re-/ State, and of the United States, have applied just. prin- 
peated, that, in my opinion, we are brought to the narrow | ciples to the state of things which they found existing. 
ground of deciding between the system of Circuit Courts | But, sir, as a rule laid down at Washington, in one of 
and the provisions of this bill.. Shall we keep the Judges ; these cases, may be expected to affect 500 others, is it 
apon the Circuits and augment their number, or shall we į not obvious that a Judge, bred to this peculiar system of 
relieve them from Circuit duties, and appoint special Cir- | law, and having also many of these cases in judgment be- 
cuit Judges in their places ? ‘This, as it seems to me, is i fore kim, in his own Circuit, is better enabled to state, 
the only practical question remaining for our decision. ; to limit, and to modify the general rule, than another 
.. Ido not intend, sir,to go again into the general question, | Judge, though of equal talents, but who should be a, 
-of continuing the Judges of the Supreme Court in the | stranger to the decisions of the State tribunals, a stran- 
discharge of Circuit duties, My opinion has been alrea-' ger to the opinions and practice of the profession, and a 
dy. expressed, and I have heard nothing to alterit. The | stranger to all cases except the single one before him 
honorable. gentleman from Virginia does me more than | for judgment ? ; 
justice in explaining any expression of his own which} The honorable member from Pennsylvania asks, sir, 
might refer this opinion to a recent origin, or to. avy new | whether a statute of Vermont cannot be as well under- 
circumstances. I confess, sir, that four-and-twenty years į stood at Washington, as at Windsor or Rutland. Why, 
ago, when this matter was discussed in Congress, my opin- | sir, put in that shape, the question has very little meaning, 
jon, as far as I can be supposed to have had any opinion | But, if the gentleman intends to ask, whether. a Judge, 
then.on such subjects, inclined to the argument that re- | who has been, for years, in the constant discharge of the 
commended the separation of the Judges from the Cir- | duties incumbent upon him as the head of the Circuit 
cuits. But, if I may be pardoned for referring to any | Court in Vermont, and who, therefore, has had the sta- 
thing so little worthy the regard of the House, as my own j tutes of that State frequently before him, has learned their 
experience, I will say that that experience early led me interpretation by the State judications, and their connec- 
to doubt the correctness of the first impression, and that | tion with othcrlaws, local or general’ if the question be, 
Lbecame satisfied that it was desirable, in itself, that the | whether such a Judge be not, probably, more competent 
Judges of the Supreme Court should remain in the active l 40 understand. that statute than another, who, with no 
discharge. of the duties of the Circuits. I have acted in | knowledge of its local interpretation, or local application, 
contormuty to this sentiment, so often 2s this subject has shall look at its letter, for the first time, in the Hall of the 
been beíore Congress, in the short periods that I have | Supreme Court? If this be the question, sir, which the 
been a member. I still feel tho same conviction ; and | honorable gentleman means to propound, 1 cheerfully re- 
though T shall certainly yicld the point, rather than that no | fer bim to the judgment of this House, and to his own good 
provision for the existing exigency should be made ; yet | understanding for an answer. Sir, we have heard a tone 
Lshould feel no inconsiderable pain in submitting to such i of observation upon this subject which quite surprises me 
necessity, 1 do not doubt, indeed, sir, that, if the Judges | It seems to imply that one intelligent man is as fit to bea 
were- separated from Circuit duties, we should go on | Judge of the Supreme Court as another. The percep: 
very well for some years to come. But, looking to it as a | tion of the true rule of law, and its true application, 
permanent system, I view it with distrust and anxiety. | whether of local or general law, is supposed to be entire- 
‘My reasons are already before the House. {am not about: ly casy, because there are many banks of statutes, and 
torepeat them. Ibeg to take this occasion, however, | many books of decisions. ‘There can be no doubt, it 
to correct one or two misapprehens:cus of my meaning | scems, that a Supreme Court, however constituted, would 
into which gentlemen have falien. I did not say, sir, | readily understand, in the instance mentioned, the law of 
that I wished the Judges of the Supreme Courts to go upon | Vermont, because the statutes of Vermont are accessible. 
the Circuits, to the end that they might sec, in the country, | Nor necd Louisiane fear, that her peculiar code will not 
the impression which their opinions made upon the pub- | be thoroughly and practically known, inasmuch asa print- 
lic sentiment. Nothing like it. What I did say, was, led copy will be found in the public libraries. 
that it was useful that the Judge of the Supreme Court | Sir, į allude to such arguments, certainly not for the 
should. be able to perceive the application and bearings | purpose of undertaking a refutation of them, but only to 
of the opinions of that Court, upon the variety of causes | express my regret that they should have found place in 
coming before him at the'Cmeui Aidis act this tet J ? | this discussion. Ihave not contended, sir, for any thing 
As it not probable that the Judge will lay down a general | like Judicial representation. {eare not in what terms of 
yule with the greatest wisdom and precision, who com- | reproach such an idea be spoken of. It is none of mine. 
prehends, in his view, the greatest number of instances | What I said was, and I still say it, that, with so many States, 
to which that rule is to be applied? As far as 1 can now | having various and different systems, with such a variety 
recall. the train of my own ideas, the expression was | of local laws, and usages, and practices, it is highly im- 
suggested by a reflection upon the laws of the Western | portant that the Supreme Court should be so constituted 
States, respecting title te land» We hear often in this! as to allow a fir prospect, in every Case, that these laws 
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tisages should be known; and that I know nothing, | 
pirat conducive to this end, as the knowledge and 

experience obtained by the Judges on the Circuits. Let 

me ask, sir, the members from New England, ifthey have 

ever found any man this side of the North River, who tho- 

youghly understood our practice of special attachment, our 

process of garnishment, or trustee process, or our mode 

of extending execution upon land? And let me ask, at 
the same time, whether there be an individual of the pro- 
fession, between this place and Maine, who is, at this mo- 
ment, competent to the decisions of questions arising un- 
der the peculiar system of land titles of Kentucky or Ten- 
nessec? If there be such a gentleman, I confess I have 
not the honor of his acquaintance. 

On the general question of the utility of constant occu- 
pation in perfecting the character of a Judge, I do not 
mean now to enlarge. Iam aware that men will differ on 
that subject, according to their different means, or differ- 
ent habits of observation. ‘lo me it seems as clear as any 
moral proposition whatever. And I would ask the honor- 
able membcr from Rhode Island, since he has referred to 
the Judge of the first Circuit, and has spoken of him in 
terms of respect, not undeserved, whether he supposes 
that that member of the Count, if, fifteen years ago, on re- 
ceiving his commission, he had removed to this City, had 
remained here always since, with no other connection with 
his profession than an annual session of six weeks in the 


It has been said, sir, that this measure will injure the 
character of the Supreme Court ; because, as we increase 
numbers, we lessen responsibility in the same proportion. 
Doubtless, as a general proposition, there is great truth in 
this remark. A Court, so numerous as to become a popu- 
lar body, would be unfit for the exercise of Judicial fune- 
tions. ‘This is certain. But then this general truth, al- 
though admitted, does not enable us to fix, with precision, 
the point at which this evil either begins to be felt at all, 
or to become considerable, still less where it is serious or 
intolerable. Ifseven be quite few enough, it may not be 
easy to shew, that ten must necessarily be a great deal too’ 
many. But there is another view of the case, connected 
with what I have said heretofore in this discussion, and 
which furnishes, in my mind, a complete answer to this 
part of the argument ; and that is, that.a Judge who has 
various important. individual duties to perform, in the Cir- 
cuit Court, and who sits in the Appellate Court with nine 
others, acts, in the whole, in a more conspicuous character, 
and under the pressure of more immediate and weighty 
responsibility, than if he performed no individual Circuit 
duty, and sat on the appellate bench with six others only. 

But again, it has been argued, that to increase the num- 
ber of the Supreme Court, is dangerous; because, with 
such a precedent, Congress may hereafter effect any pur- 
pose of its own, in regard to Judicial decisions, by chang- 
ing, essentially, the whole constitution of the Court, and 


Supreme Court, would have been the Judge he now is ? | overthrowing its settled decisions, through the means of 
Sir, if this question were proposed to that distinguished | augmentmg the number of Judges.. Whenever Congress, 
person himself, and if he could overcome the reluctance | it is said, may dislike the constitutional opinions and deci- 


which he would naturally fecl to speak at all of his own 
Judicial qualities, I am extremely mistaken if he would net 
refer to his connection with the Circuit Court, and the fre- 
quency and variety of his labors there, as efficient causes 
in the production of that degrce of ability, whatever it 
may be supposed to be, with which he now discharges 
the duties of his station. 

There is not, sir, an entire revolution wrought in the 
mind of a professional man, by appointing him a Judge. 
He is sülla lawyer; and if he have but little to do asa 
Judge, he is, in effect, a lawyer out of practice. And, 
how is it, sir, with lawyers who are not Judges, and are 
yet out of practice? Let the opinion, and the common 
practice of mankind decide this. If you require profes- 
sional assistance, in whatever relates to. your reputation, 
your property, or your family, do you go to him who is 
sctired from the bar, and who has this uninterrupted lej- 
sure to pursue his readings and reflections ; or do you ad- 
dress yourself to him, on the contrary, who is in the midst 
of affairs, busy every day, and every hour in the day, with 
professional pursuits? But 1 will not follow this topic far- 
ther, nor dwell on this part of the case. 

I have already said, that, in my opinion, the present 
number of theCourt is more convenient than a larger num- 
her, for the hearing of a certain class of causes. This 
opinion I do not rewact ; for I believe it to be true. But 
the question is, whether this inconvenience be not more 
than balanced by other advantages? I think it is. 

it has been again and again urged, that this bill makes 
no provision for clearing off the term business of the- 
Supreme Court; and strange mistakes, as it appears to 
me, are committed, as to the amount of arrears, in that 
Court. T believe that the bill intended to remedy that 
evil, will remedy it. I believe there is time enough for 
the Court to go through its list of causes here, without in- 
terfering with the sessions of the Circuit Courts 3 and, not- 
withstanding the mathematical calculations by which it has 
` been proved that the proposed addition to the length of 
the. term, would enable the Court to decide precisely 
nine additional causes and no more, yet I have authority 
to say, that those who have the best means. of knowing, 
were of opinion, two years ago, that the proposed altera- 
tion of the term, would enable the Court, in two years, to 
go through all the causes before it, ready for hearing. 


sions of the Court, it may mould it to its own views, upon 
the authority of the present example. But these abuses 
of power are not to be anticipated or supposed ; and, 
therefore, no argument results from them. : 

If we were to be allowed to imagine that the Legisla- 
ture would act in entire disregard of its duty, there are 
ways cnough, certainly, beside that supposed, in which it 
might destivy the Judiciary, as well as any other branch 
of the Government. The Judiciary power is conferred, 
and the Supreme Court established, by the Constitution; 
but then Legislative acts are necessary to confer jurisdic. 
tion on interior Courts, and to regulate proceedings in all 
Courts. if Congress should neglect the duty of passing 
such laws, theJudicial power could not be efficiently exer- 
cised. If, for example, Congress were to repeal the 25th 
section of the Judicial act of 1789, and make no substitute, 
there would be no mode by which the decisions of State 
tribunals, on questions arising under the Constitution and 
laws of the United States, could be revised in the Su- 
preme Court. Or, if they were to repeal the 11th sec- 
tion of that act, the power of trying causes between citi- 
zens of different States, in the tribunals of this Govern- 
ment, could not be exercised. All other branches of the © 
Government depend, in like mauner, for their continuance 
in life and being, and for the proper exercise of their pow- 
ers, on the presumption that the Legislature will dis- 
charge its Constitutional duties. If it were possible to 
adopt the opposite supposition, doubtless there are modes 
enough to which we may look, to see the subversion, 
both of the Courts, and the whole Constitution. 

Mr. Speaker, I will not detain you by further reply to 
the various objections which have been made ‘to this bill, 
What has occurred to me as most important, I have no- 


-ticed either now or heretofore; and I refer the whole to 


the dispassionate judgment of the House. Allow me, 
however, sit, before 1 sit down, to disavow, on my own 
behalf, and on behalf of the committee, all connection 
between this measure and any opinions or decisions, given 
or expected, in any causes, or classes of causes, by the 
Supreme Court. Of the merits of the case, of which early 
mention was made in the debate, I know nothing. I pre- 
sume it was rightly decided, because it was decided by 
sworn Judges; composing a tribunal in which the Consti- 
tution and the laws have lodged the power of ultimate 
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judgment. -It would be unworthy, indeed, of the mag- 
Ritude of this occasion, to bend our- course a hair’s breadth. 
-on the one side-or the others either to favor orto oppose 
what we might like, or dislike, in regard. to particular 
questions. Surely we-are not. fit for this great work, if 
motives of that: sort: can possibly come near us. I have 
furborne, throughout this discussion, from all expression of 
opinion ‘on the manner in which the members of the Su- 
preme Court have heretofore discharged, and still dis- 
charge, the responsible duties of their station. I should 
feel restraint. atid embarrassment, were I to make the at- 
tempt to` express my sentiments on that point. Profes- 
sional habits and pursuits connect me with the Court, and 
feel that itis not proper that I should speak here, of the 
personal qualities of its members, either generally or indi- 
vidualiy. ‘They shall not suffer, at least, from any ill- 
timed or clumsy eulogy of mine. | I could not, if I would, 
make them better known than they are, to their country ; 
nor could’ I: either’strengthen or shake the foundation of 
character.and talent upon which they stand. But of the 
Judicial branch of the Government, and of the institution 
of the Supreme Court, as the head of that branch, {I beg to 
say that ‘no. man can regard it with more respect and at- 
tachment'than myself. It may have friends more able— 
it has none more sincere. No conviction is deeper in my 
mind,.than that the maintenance of the judicial power is 
essential and indispensable to the very being of this Go- 
vernment. The Constitution, without it, would be no 
Constitution—the Government, no Government. I am 
deeply:sensible, too, and, as I think, every man must be 
whose: eyes have been open to what has passed around 
him for the last. twenty years, that the Judicial power is 
the protecting power of the whole Government. Its posi- 
tion is upon the outer wall. From the very nature of 
things, and the frame of the Constitution, it forms the 
point at which our different systems of Government meet 
in collision, when collision unhappily exists. By the ab- 
solute necessity of the case, the members of the Supreme | 
Court become Judges of the extent of constitutional pow- 
ers. They are, if I may so call them, the great arbitra- 
tors between contending sovereignties. Every man is 
able to:see, how delicate and how critical must be the 
exercise of such powers, in free and popular Governments. 
Suspicion and jealousy are easily excited, under such cir- 
cumstances, against a body, necessarily few in number, 
and possessing, by the Constitution, a permanent tenure | 
of office. While public men, in more popular parts of | 
the Government, may escape without rebuke, notwith- 
` standing they may sometimes act upon opinions which are 
not acceptable, that impunity is not to be expected in be- 
half of Judicial tribunals. 
observation, that, in the history of our Government, the 
Courts have not been able to avoid severe, and sometimes 
angry complaint, for giving their sanction to these public 
measures, which the Representatives of the People had 
adopted, without exciting particular disquietude. Mem- 
bers of this and the other House of Congress, acting vol- 
antarily, and in the exercise of their general discretion, 
have enacted laws, without incurring an uncommon de- 
grec of dislike or resentment ; and yet, when those very 
jaws have been brought before the Court, and the ques- 
tion of their validity distinctly raised, and necessary to be 
determined, the Judges, affirming the constitutional valid- 
ity of such acts, although the occasion was forced upon 
them, and they were absolutely bound to express the one 
opinion or. the other, have, nevertheless, not escaped à 
severity of. reproach, bordering upon the very verge of 
denunciation. This experience, while it teaches us the 
dangers which environ this Department, instructs us most 
persuasively, in its importance. For its own security, and 
the security of the other branches of the Government, it 
requires. such an extraordinary union of discretion and 
firmness, of ability and moderation, that nothing in the 
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country is too distinguished for sober sense, too gifted 
with powerful talent, to fill the situations belonging to it- 

Sir, I will occupy the attention of the House no longer. 
I see no reason for postponing the bill. The subject has 
been thoroughly discussed, and. fully considered. For 
myself, I expect no new lights, and feeling the necessity 
of doing something, I hope we may now give the form of 
law to the measure before us. 

Mr. BURGES said, the very pointed allusions which 
had been made to his remarks by the gentleman from 
Massachusetts, would justify a reply from him. He did 
not rise, however, at this late hour of the day, to consume 
the time of the committee in any refutation of that gen- 
tleman’s observations. He rose merely to beseech gen- 
tlemen to remember the difference between the act they 
were now called to doand the acts of ordinary legislation : 
ordinary acts, if grounded on misrepresented facts or mis- 
taken principles, were capable of being reversed ; but, in 
this case, pass the bill, and, though the clamors of the 
nation should reach the skies, you cannot retract. The 
Judges, once in office, are beyond your reach. Nothing 
can shake them but death, or impeachment. He intreat- 
ed the House to think of this, and surely when it was duly 
considered, they would not think it was too much if they 
were asked to deliberate till another session. It was to 
him surprising doctrine, that, if the People of the West 
are dissatisfied with their own State tribunals, we must 
therefore provide them with other Courts at the expense 
of the nation. Besides, the People of the West have de- 
tailed to us no evils: there is not a document before us to 
shew what their case actually is. When we go home to 
our constituents, and they ask us what are those evils in 
the Western States, which have led you to take so serious 
astep, we cannot answer, no evils have been presented 
to us in detail. Itis said, indeed, that the breath of the 
Supreme Court depends onus; butI cannot agree in the 
vanity of a Legislative assembly arrogating to itself what 
does not pertain to it; nor will I give any sanction of mine 
to the doctrine, that one branch of this Government de 
pends on any co-ordinate branch of it. i 

Mr. MERCER again rose. The gentleman from Massi- 
chusetts has said, (Mr. M. observed) that he would not 
vote for the bill for the purpose of reversing, nor post- 
pone it, for the purpose of affirming, the decision of the 
‘Supreme Court on the Occupying Claimant law of Ken- 
tucky. Yf, said Mr. M. the gentleman means to insinuate, 
that the motion to postpone the bill springs from a desire 
to affirm that decision, he does the mover great injustice. 
If personal considerations are regarded, I can only say, 
that I would not give onc farthing to reverse or affirm that 


It cannot but have attracted | judgment. 


The gentleman has paid a merited compliment to the 
sobriety and diseretion of my friend from Pennsylvanie, 
(Mr. Hemphill.) I wish he had put it in the power of 
that gentleman to return the compliment. 

Sir, Jong as this discussion has been protracted, it has 
not yet exhausted the argument. One topic has not yet 
been even adyerted to: the probable accumulation of bu- 
siness in the Federal Courts, from the passage of ancther 
favorite measure of the gentleman from Massachusetts~- 
a Bankrupt bill. Hf sucha bill shall pass, in the shape 
which the last received from the motion of a gentleman of 
Kentucky, no longer a member of this House, and which 
extended its operation to all classes of society, farmers as 
well as traders, then, indeed, the evidence of the title of 
all the real estate of every citizen of this Union, will, in 
time, pass through the Federal Courts; and, instead ot 
sixty, six hundred appeals may come up to Washington, 
inasingle year. But I ask pardon of the House for this 
farther trespass on thcir patience. I have done with this 
subject now and forever. 

The yeas and nays were. taken on Mr. MERCER’S 
motion to postpone, and were, yeas 45; nays 151. : 


a 
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For Fort Adams, at Brenton’s Point, one hundred thou- 
sand dollars. 

Fort Hamilton, at New Utrecht Point, seventy-five 
thousand dollars. 

Fort Monroe, at Old Point Comfort, one hundred and 
fifteen thousand dollars. 

For Fort Calhoun, atthe Rip Rap Shoal, eighty thow- 
sand dollars. f 

For the Fort. at Bogue Point, North Carolina, twenty- 
five thousand dollars. ¢ 

For the Fort at Oak Island, North Carolina, thirty thou- 
sand dollars. ; i 

For the Fort at Mobile Point, ninety thousand dollars. 

For the Fort at Chief Menteur, eighty-five thousand 
dollars. : 

For Fort Jackson, at Plaquemine Bend,ninety thousand. 
dollars. 

For the Fort to be commenced at Bayou Bienvenu, 
Louisiana, ninety thousand dollars. 

For repairs and contingencies, fifteen thousand dollars. 

Mr. McLANE proposed that, as all ‘appropriation 
bills were understood as being reportédin blank, the 
sums in the printed bill should be taken as having been 
respectively moved by the Committee of Ways and 
Means. This arrangement was accordingly announced 
by the Chair. 

The bill having been read through, was taken up by 
sections. The two first itemsof the first section were 
agreed to. 

The third item, viz. “ For Fortress Monroe, at Old 
Point Comfort, 115,000 dollars,” having been read— 

Mr. FLOYD, moved to amend it by substituting the 
word ‘‘ Powhattan, for the word “ Monroe.” 

In support of this motion, Mr. FLOY D observed, that the 
House had now been called upon, for one or two years, 
successively, to make an appropriation * for Fort Monroe, 
at Old Point Comfort.” He would suggest whether it 
would not be well, when expending a sum like this, ina 
place, too, on many accounts, ofthe greatest notoriety, to 
make the change he had proposed in the name of the 
Fortress. The river on which it stands was originally 
called Powhattan, but the attachment which had pre- 
vailed for all that belongedto England, had induced the 
Colonists to alter it for that of James River. It was one 
of the noblest rivers in the United States, and the change 
of the name was to be regretted. 

Mr. McLANE, of Del. observed, in reply, that there 
might be some propriety in the change suggested by the - 
gentleman from Virginia ; but, if such alteration was to 
be made, it would be better it should be done by a sepa 
rate bill. He would not say that the alteration was not ex- 
pedient ; but, as matters now stood, the power of naming 
the fortifications is left to the discretion of the Engineer 

Mr. CONDICT, offered the following : Department. This department has hitherto given names 

Resolved, That the Secretary of the Navy be directed | t° all of them which have been erected: very possibly 
to inquire, and report tothis House, whether the con- | 5°m¢ other system may be preferable 3 aah an ae 
struction of a breakwater at the Capes of the Delaware phate is adopted by the House, we T fo ere ye at 
for the security of merchant vessels seeking a shelter from | Y hich exists.. Ifthe Appropriation. 19made tor- r ortress 
storms,could not furnish important advantages tothe Navy Powhattan,” it wil be fora fortification of which the War 
ofthe United States, in operations, offensive and defen- Department has no knowledge. a phange moy- je 
A eare PEA EE p r Gone alder ihe e a 
Š name of an individual whom he might, without impro- 
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Mr. McLANE , tory. Ttreceived that name when he wasin the full pos- 
ae McLANE, of Delaware, moved to postpone the or- | session of power.. Was it proper to take it away now he 
ders of the day, previous to the several appropriation | has lost all his power, and retains only the deserved re- 
billsreported by the Committee of Ways and Means, putation ofhaving, with upright aim, pursued the best in- 
The motion prevailed, and the House wentinto Commit- terests of his country ? 

e wi bin Whole, Mr. CONDICT in the chair, on] Mr. FLOYD replied that, if the Fort should be provid- 
the o ad ng appropriation for certain Fortifications of ed for as Fortress Powhattan, on “Old Point Comfort,” 
Theb Slate < NAS byt he imagined there would be no great difficulty for the 
ai Proposes the following items of appropriation, Engineer Department, to find it. He felt little appre- 
K ! hension but the ingenuity of the Department would dis 


So the House refused to postpone the bill. 

The yeas and nays were next taken on the motion of 
Mr. BARTLETT to recommit the bill-with instructions, 
as before stated, and were, yeas 46 ; nays 144. 

The question was at length taken on ordering the bill 
to be. engrossed for a third reading. My. EDWARDS, of 
N. C. called for the yeas and nays, which were ordered, 
and taken accordingly, as follows : 

YEAS—Messrs. Adams, of N: Y. Alexander, of Tenn. 
Allen, of Tenn. Anderson, Armstrong, Bailey, Baldwin, 
Bartley, Barber, of Conn. Barney, Baylies, Beecher, 
Blair, Boon, Brent, Brown, Bryan, Buchanan, Buckner, 
Burleigh, Cambreleng, Campbell, Carter, Cassedy, Clai- 
borne, Clarke, Cocke, Condict, Cook, Crowninshield, 
Davis, Davenport, Dorsey; Drayton, Dwight, Edwards, 
of Pa. Estill, Everett, Findlay, of Pa. Findlay, of Ohio, 
Fosdick, Garnsey, Garnett, Garrison, Gist, Gurley, Harris, 
Harvey, Hayden, Healy, Henry, Herrick, Hines, Hobart, 
Holcombe, Holmes, Houston, Hugunin, Ingersoll, Isacks, 
Jennings, of Ohio, Jennings, of Ind. James Johnson, 
Francis Johnson, Kerr, Kidder, Lawrence, Lecompte, 
Letcher, Little, Livingston, Locke, Mallary, Marable, 
Martindale, Martin, Mattocks, McDuffie, McKee, McLane, 
of Del. McLean, of Ohio, McManus, Merwin, of Conn. 
Metcalie, Miller, of N. Y. Miner, Jas. S. Mitchell, Mitch- 
ell, of Md. Mitchell, of S. C. Mitchell, of Ten. Moore, 
of Ky. Moore, of Alab. Owen, Peter, Plumer, Polk, 
Reed, Rives, Ross, Sands, Scott, Sloane, Smith, Sprague, 
Stewart, Swan, Taylor, of Virginia, Test, Thompson, of 
Ohio, Tomlinson, Trimble, Tucker, of N. J. Vance, 
-Yarnum, Verplanck, Vinton, Wales, Ward, Webster, 
Whipple, White, Whittlesey, Wickliffe, Williams, James 
Wilson, Henry Wilson, Wolf, Woods, of Ohio, W orthing- 
ton, Wright, Wurts, Young—132. 

NAYS—Messrs. Addams, of Pa. Alexander, of Virg. 
Allen, of Mass. Alston, Angel, Ashley, Badger, Bartlett, 
Barbour, of Va. Bassett, Burges, Carson, Cary, Conner, 
Deitz, Eastman, Edwards, of N. C. Forsyth, Govan, Hal- 
lock, Hasbrouck, Haynes, Hemphill, Hoffinan, Humphrey, 
Ingham, Johnson, of N. Y. Johnson, of Virg. Kelloggs, 
Kremer, Lathrop, Lincoln, Long, Mangum, Markell, 
Marvin, of N. Y. McCoy, McKean, McNeill, Mercer, 
Merriwcther, Miller, of Pa., Newton, O’Brien, Orr, 
Pearce, Saunders, Sawyer, Stevenson, of Pa. Storrs, 
Strong, Taliaferro, Thompson, of Geo. Trezvant, Tucker, 
of S. C. Van Horne, Whittemore, Wilson, of S. C. 
Wood, of N. Y.—59. 

So the bill was ordered to be engrossed for a third 
reading to-morrow. 

And the House adjourned. 
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caver what fort was meant, provided we give them mo- 


ney enough for it. The gentleman tells us the power of 
naming fortifications is in the hands of the Engineer 
Corps ; but where did they get any such authority ? It 
certainly was never given‘ them by this House. It was 
very true, that they had acted as though they had the au- 
thority. > every lieutenant who erects a little stockade in 
the woods, takes the liberty of naming it ; and shall not 
this House bavë leave to give a name toa fortification 
which, from its massive structure, may stand for centuries? 
‘Wheitthis Fort’ was first provided for by an appropria- 
tion bill, it was designated as a fortification on Old Point 
Conifort: Now it is named, by authority, Fortress Mon- 
roe: * The Government” has named it, he supposed ; 
but, forhis part, he never could bring himself to think 
that the President of the United States is ‘* the Govern. 


ment.” He was perpetually hearing gentlemen say, “ Go- | 
yernment” dothis,and the “ Government” do that : and he | see, 


supposed the Government would send a Minister to Pana- 
ma, too. But, in his view, Congress was the Govern- 
ment, or; at least, a co-ordinate part of it. 
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People of the United States.” He need not address to the 
Committee a word on the propriety of continuing the sys- 
tem now that it was so -faradvaneed.. The. expediency 
of continuing it, at any .given rate of yearly advance, de- 
pends on two considerations : first, the general expedien- 
cy of the system itself; andsecondly,the effect of such rate 
of advance upon the works concerned. As to the system 
of National defence, it was ‘surely proper that the Go- 
vernment should provide to meet whatever exigencies 
may arise ; and, come ‘when they may, we ought to be 
prepared for them. Now, it was-not for him, or. for any 
gentleman, to say how soon works of defence may be 
wanted ; but one thing was obvious, that such works 
ought to be completed as speedily as practicable. 1f the 


i re . 
| means of the Government warrant their immediate com- 


pletion, they ought to be completed immediately. 

As to the apprehensions of the member from Tennes- 
on the subject of the Public Debt, let me give bim, 
{said Mr. McL.) a word of comfort on that subject, The 


| Committee of Ways and Means have had that subject un- 
He had no | der their careful attention, and have prepared a report 


very great objection, if the Administration preferred that | which they have directed me to make to this Howse, by 


this Fort should be called. Fortress Monroc, that so it | which it will appear, that, after paying 


should be’; but, though Mr. 


the expense of all 


Monroe was the Chief Ma- | the objects provided for in these appropriation bills, the 


gistrate of the United States, he imagined that Powhattan | nation will this year be enabled to pay off the whole of the 


was quite as respectable a gentleman as ever he was ; and į 


that he pdssessed quite as much generosity, magnanimity, 
andas much military tact, too, although he had never 
been at Bladensburg. 

. The question was then taken on the amendment of 
Mr. FLOYD, and was negatived—ayes 49, noes not 
counted, 

Mr. COCKE then said, that, 
tee took its leave of Fortress Monroe, he should take 
the liberty of moving to reduce the sum proposed to be 
appropriated for it. As well as he could recollect, the 
sum asked, in former years, for this fortification, was 


75 or 80,000 dollars a year—and we were then told that 
these works are to be completed gradually. He ac-| rect. 


knowledged that this Fort Monroe is a sort of 
of the kind—it covers seventy acres of ground, 
rounds the whole of that space with a massy stone wall, and 


jts completion must necessarily require an immense sum. | 


But still,at a time like this,in 
to go on, 


to hima very strange manner of proceeding. 


any thing about paying the National Debt; he knew that 
it was intended that the money that might remain in the 
‘Treasury should find a very different direction. He 
should, however, venture to move to strike out $115,000, 
roposed to be appropriated for this Fort, and inse 

$80,000. As there were many gentlemen now here, for 
the first time, this being a new Congress, he had been in- 
duced to make some statements which might tend to bring 
them acquainted with the true state of this affair, 

Mr. McLANE observed, that the same motive which 
had induced the gentleman from Tennessee to make the 


statements he had now done, also induced him to make a | save some of the Money we are la 
few general remarks in reply. The gentleman techs us | of fortifications, 
| 


this isa new Congress, said Mr. MeL. ; and he hopes 
: to find that favor with the present Congress which he has 
been unable to find with previous Congresses. ‘To those 
gentlemen who were now new in their seats, this subject 
was, of course, not so familiarly known, and he should, 
therefore, make some explanations in answer to the gen- 
tleman from Tennessee. He apprehended it was now 
too late to discuss the fortification system of the United 


States, That system has already received the sanction of 


the Government, and isin actual progress of completion. 


{tis a system which was loudly called for by the experi- 


ence of the late war, and received the approbation ofthe 


! lars upon a fortification, 


before the Commit- | 


the midst of profound peace, | formed upon it in the same 
and at once, to appropriate so largely, as if we | 
were going to complete the fortification allat once,scemed j sulting 


H 


| asked 


line Committee of Ways and Means for the information he 


1%, 
tion of that gentleman, Jast year exehan 


six per cents. in the course of the year 1829, as well as 
most ofthe debt due to the Bank of the U. States. Yet 
the gentleman says the Public Debt is never to be paid. 
Every gentleman who is acquainted with these works 
must know, that, after expending halfa million of dob 
unless we go en to make appro- 
priations for continuing the work, what has been done 
will immediately begin to suffer dilapidation, and the mo- 
ney already expended will be lost. It is, therefore, ne 
cessary, on principles af economy, to appropriate enough 
to keep the works, once begun, in active progress. The 
gentleman says the present is an unusually large amount 
for this fortification. He is mistaken; his assertion is incor- 
The sum last year appropriated was $100,000, and 


mammoth | that the year before was either $100,000 or $95,000; I be- 
and sur- | lieve $95,000. The sum now asked for is about the amount 


ordinarily required to fulfil the annual contracts ; besides, 
the work being now advanced, mare labor can be per- 
time than could be hereto- 
But, if gentlemen will take the trouble of con. 
the estimates, which have been submitted to the 


fore. 


He knew | House by the War Department, they will find that the 
very well jt was not now a fashionable doctrine to talk ! 


sum of $100,000, last year granted, was insufficient to 
meet the contracts by $11,009. ‘The 115,000 dollars now 
for, is intended, in part, to cover that deficiency. 

Mr. COCKE returned his thanks to the Chairman of, 


had given the House, that there was seme prospect of 
paying a portion of the Public Debt. I did not say, (ob~ 
'scrved Mr. ©.) that the Public Dept never would be 
i paid : but this I will say, that this House, at the sugges- 
zed its atock to the 
‘amount of twelve millions. Why did we do this if 
jit was not needed ? Would it not have been better ta - 
ishing on this system 
than to beg our creditors to Jet us off by 
| paying them four and a half, and five per cent. interest, 
instead of six and seven per cent. ? Besides, there must 
| be somebody put in these fortsto protect them after they 
are built, and this magnificent system will result in forc- 
ing this House to increase the Army. , I think, sir, I fore- 
see that event. But we are to keep the works in pro- 
gress, lest they should fall down and go to ruin. Well, 
sit, [have no objections to ge on with them at a reasona- 
ble and proper rate; but why go on to expend such im- 
mense sums to complete them now, and then involve our- 
selves inthe necessity of other vast sums toman and de- 
'fondthem ? The gentleman tells us there arc contrets 
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forthe completion of them. Sir, I know there are con- 
tracts every year beyond the amount of our appro- 
priations. But, for my part, sir, if any of our officers 
choose to take the responsibility on themselves of making. 
contracts, unauthorized by this House, they should have 
the whole benefit of such contracts to themselves. They 
have no authority to make such contracts, ShallT be 

“told, Mr. Chairman, that any Engineer that chooses can 
involve the faith of this Government beyond the amount 
of the appropriations granted by law? Sir, it is a doc- 
trine { will never subscribe to—if he can bind us for one 
dollar he may bind us for a million. 

Mr. KREMER said, he was of opinion this bill 
ought not to pass at all, and with this view of the subject, 
he should move to strike out the enacting clause. This 
system of extravagance had been now going on for years. 
We had gone on from year to year squandering the pub- 
lic money to crect a parcel of fortifications that were to- 
tally useless, and stood as so many monuments of our folly. 
No doubt they had afforded good jobs, but they were 
death to the People. The gentleman had told us that 
the Public Debt is soon to be paid off. Sir, the same 
syren song has been rung in our ears for the last nine 
years—the same lullaby—lullaby, ““be perfectly secure! 
your whole debt will soon be paid ! ten years more, ten 
years more, and the day will arrive.” Sir, it is high time 
we should profit by experience, and I hope my honorable 
friend from Tennessee will join me. Let us try to stran- 
gle the monster at once. 

The question was now taken on the motion of Mr. 
KREMER to strike out the enacting clause of the bill, and 
a division being demanded, it was decided in the nega- 
tive, Mr. K. himself alone voting for it. 

Mr. FORSYTH expressed his doubt whether this 
House was prepared to ‘pass this bill, with the informa- 
tion which it had before it. Early in the session an hon- 
orable colleague of his, (Mr. Tarrnaxt,) had submitted 
aresolution, for the purpose of obtaining from the War 
Department a detailed report on the subject of the sys- 
tem and plan of fortifications proposed for the national de- 
fence, specifying the location and the cost of each par- 
ticular work already erected, and the location and esti- 
mated cost of such as are contemplated, &c. This resolu- 
tion had been adopted by the House; but, to this day, no 
information had been received under it. Mr. F. begged 
leave to recall to the recollection of the House what took 
place in the discussion of that resolution. His colleague 
had then stated, that, at the two preceding sessions, this 
very information had been called for, and that neither of 
these calls had been yet answered. And this informa- 
tion, said Mr. F. it may be impracticable to obtain, unless 
you lay your hands on a bill of this sort. The object of 
my colleague was to obtain information, with a view to 
this bill. Suppose the public interest to suffer from the 
delay of this bill, until that information be received : to 
whom is the fault attributable ? Not to this House, but to 
those who withhold information, in their possession, when 
called upon for it. I need not remind the House, that my 
colleague prefaced his motion, calling for this informa- 
tion, with the expression of an anxious desire to havea 
system of fortification properly executed. He knows its 
importance, and every one who hears me will allow, that 
he is as anxious to have a system of permanent defence, 
judiciously planned and executed, as any member of this 
House. But how is it to be determined whether the sys- 
tem is properly executed ? Year after year, the House is 
called upon for appropriations of money for a system of 
defence, of which we have none of the details. Last year 
We appropriated half a million of dollars for this object— 
the year before, God knows how much : and this year we 
are called upon to appropriate, for the same purpose, 

. eight hundred thousand dollars. Isso large an appropria- 


tion necessary? Tam not prepared to say—it is impossi- 
Vors 74 


ble that any man can be, without having the details before 
him. After this bill leaves the Committee, and such 
amendments may be made in it as the House shall ap- 
prove, Thope it willbe ordered to lie on the table, and. 
wait for the information which has been called for. 
is the only way in which the House can compel those who 


This 


possess the information to give it to us. ; 

Mr. HAMILTON, (Chairman of the Committee on Milie ` 
tary Affairs) then said, that the honorable gentleman frorn 
Georgia was certainly mistaken in point of fact. Mr. H. 
admitted that the Committee was not possessed of a full 
statement of particulars respecting all the works which 
are now, or may hereafter be, contemplated for the pub- 
lic defence ; bat they have full, particular, and minute in- 
formation, as to all the works proposed to be provided for 
in the bill now before them. A general plan for fortifying 
the country was reported by three gentlemen, one of 
whom was a distinguished foreigner, well known and ad- 
mired, as well in. Europe as in this country, for his great 
science, and ability in his profession: and two other officers, 
who had received, and deserved to wear,imperishable lau- 
relsfor their public services. These gentlemen accompa- 
nied that plan with estimates and details, containing all that 
was necessary to be known, to enable Congress to act on 
the subject. Gentlemen knew that he alluded to the re~ 
port of General Bernard, Colonel McRea, and Colonel 
Totten ; and there is not one work provided for by 
this bill, concerning which the gentleman will not find 
ample information in that report. 

As to what the gentleman from Georgia had stated, in 
relation to calls made on the War Department by his col- 
league—concerning whose merit he entirely accorded 
with the gentleman—one of those calls, Mr. H. said, was, - 
in its relations, so various and extensive, that the Depart- 
ment, though they had immediately applied to the various 
parts of the country from which the details must be drawn, 
had not yet been able to receive all the returns. which, 
would enable them to present an aggregate containing all 
the information demanded. Things were in this situation 
when the call of the gentleman trom Georgia, (Mr. Tarr- 
NALL,) had been made at an early stage of the present 
session—it had remained, as yet, unanswered, because it 
was, as yet, impossible to answer it. The question was, 
whether, on this account, the House will stop the works 
already in progress? If gentlemen wish information in 
respect to these works, let them consult the public docu- 
ments, and they will find it. Why, then, should we 
pause? He hoped the gentleman would not persist in 
his intention to make a motion so embarrassing to the pub- 
lic service, as that which he had announced his intention 
to make. | 

Mr. FLOYD remarked, on rising again, that, at the 
last session, an appropriation was asked for arming this 
Fortress, and the House was told that, unless armed, it was 
useless to have built it. He wished to know, seeing that, 
last year, money was asked to arm the fortification, how 
it happened that more money was wanted now to go on 
to build it. He was not himself opposed, as he had 
heretofore had occasion to declare on this floor, to the. 
fortification of the points of our coast which require it. 
He was cfopinion, that where a great capital, and a dense 
population were collected, fortifications necessary to pro- 
tect their waters from invasion, ought to be erected. But, 
in some cases, he thought fortifications ‘utterly useless, 
The Fort below this place, for example, he thought as ut- 
terly useless against vessels coming up the river as if it 
had been placed on the top of the Alleghany moun- 
tain. Did any one believe that the vessels of Eng» 
land, should we ever again come in conflict with her, 
were coming up this river to attack our Forts >. Expe- 
rience had shewn that they could land a mile or two be- 
low our Forts, and march up in the rear of them, or out of 
theirreach. It was an useless waste of money, and an 
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imposition upon common sense, to suppose that 
could judge of such matters as this but persons who have 
the disbursement of public money. Eleven or twelve 
years ago, Mr. F. said, being at New York: when they 
were building Castle Clinton, he bad walked down Broad- 
way to the river, and there he saw 2 great castle, and every 
body was telling him, ‘if the British should come there, 
fifteen out cf the eighty or ninety guns could be brought 
to bear upon any given point of their approach. 

entered into their heads, that, whenever any gun 
reach the British vessels from the Fortress, 
the British vessels would be within rake to destroy the 
whole City. Afterwards, he believed, there being more 
“scientific men in the army, they tore down that Fortress— 
and he recollected a gentleman, from that City, making us 
a long specch here, to. prove to us that it was the wrong 
place for a Fort—the end of which was, that it was re- 
ceded, with the site of it, to the City of New York. 

From all he could see, Mr. F. said, there were no points 
in the United States, from the fortification of which 
greater benefits would flow, than those of Old Point Com- 
0 


rt and the Rip Raps; he. spoke of them by the names | 


they were known by in the history of the country, A great 
interior country was to be protected by them, and an in- 
land sea within them. But, he wished more definite in- 
formation in regard to these expenditures, and he wished 
also to know whether, in every instance, the expendi- 
tures on objects of this description had not overrun the 
estimates.’ He knew that this had often been the case, 
in regard to expenditures for buildings of one sort or other 


He ‘instanced the case of the portico to the Presi: 


dent’s House, when fifty thousand dollars were asked for 
building a North Portico, which was wanted by President 
Monroe, who was a maguificent gentleman, and liked 
things to be done on a great scale. The House, being 
then menaced with the necessity of borrowing money, was 
unwilling to give this fifty thousand dollars. ‘The next year, 
ten thousand dollars were asked for, to build the Southern 
Porch; and, when it was expended, the sum of 9,000 dol- 
lars more was asked, to finish the porch, &c. Mr. F. said 
he knew very well that nothing was more diagreeable to a 
certain part of ‘the Government,” tian this cavilling, as 
it was called, at appropriations. He was of opinion, how- 
ever, that at this late hour—for, said he, it seems we must 
take up the tale of old times—the House owed it to it- 
self, before acting on this bill, to inquire whether the ap- 
propriations for these objects have not already exceeded 
the estimates—how tar we are yet to go, &c. 

Mr. DWIGHT observed, that the gentleman from Vir- 
ginia had, in the course of the remarks which he had just 
concluded, furnished one of the strongest arguments in fa. 
vor of the bill. He had alluded toa fort in the harbor of 
New York, now uscless ; but what were the circumstances 
under which that fort had been erected? Had we then 
any gentlemen in our Engineering Department of great 
and distinguished talent? The very reason why that fort 
stands as a monument of ignorance, is, that we had no 
sich men thenas we now have in the service. ‘The sys- 
tem is now matured—the science is fully understcod. 
Does the gentleman suppose, that, if the fort in question 
had been directed in its location by such gentlemen as now 


have the management of our system of defence, it would at ! 


this day have stood a monument offolly ? The gentleman 
had thought proper to allude to the portico of the Presi- 
dents House ; but, Mr. D. said, he could not perceive 
“What the portico of the President’s House had to do with 
our system of sea-coast defence. he erection of the 
Southern Portico, so far from showing any particular de- 
sire to please or flatter the President, was known to be 
contrary tohis wishes.” But, if it had been otherwise, he 
never heard that that portico was erected asa defence 
- against the enemies of the President. If it was, it seem- 
ed to have failed of its object. It was true, that the col- 


Tt never 
could | be more economical than an expenditure at this time of 
the guns of 


‘no one | league of the gentleman from Georgia, (Mr. Tarrx41i,} 


‘did make-a pertinent call upon the War Department. The 
| object of it was to know whether Georgia was to partici 
| pate in the system of defence, as well as the other States; 
and he would find, by the answer to that call, that she 
was. The gentleman from Tennessee, before he asked 
| the House to reduce the amount intended to be appropri- 
‘ated, was botind to go into a calculation to shew that the 
| expenditure of 8,000 dollars at this time, would, in effect, 


| 


115,000 dollars.. -Ought he not to shew why the appro- 
priation of the former. amount will be better for the 
public good ? -If the gentleman is prepared to shew this 
| by detailed ‘statements, it is to be hoped he will do so. 
| The sum in the bill is founded on the most minute and la- 
borious investigation. Should it be set aside, except in 
at least ag minute a calculation, to shew that itis not need- 
ed? The gentleman from Virginia, (Mr. Frorp) had 
| admitted that it is important that this point on the coast, 
| should be defended. Hampton Roads affords, perhaps, 
ithe best harbor for a navy of any on our coast. Fortress 
Monroe and Fortress Calhoun are intended for the de- 
i fence of thisharbor. Shall we let them fall, half finished, 
‘into ruin? Shall we, like the member from Pennsylva- 
‘nia, at one fell swoop, destroy our whole system of de- 
‘fence? On this general subject, we have the lights of 
‘ experience. If we consult the reports of the Department, 
‘we shall find that, after having begun a great work and 
put it in progress, we must appropriate to a given extent 
—to that extent necessary to continue all its parts—or we 
hall waste the public money by losing that which has been 
| already expended. Let gentlemen look at the estimates 
į which accompany the report of the present year, and they 
i will find that, instead of saving the 35,000 dollars which 
‘the gentleman from Tennessee wishes to withhold, more. 
‘than that sum will be lest, unless we give what is now ask- 
! ed by the bill on your table. 
| Mi. McLANE observed, as the gentleman from Ten- 
! nessee had been indulged with his remarks, he hoped to 
! be allowed to call the attention of the committee to some 
i observations in reply. He proceeded then to trace the 
origin, and review, at some extent, the history of the sys- 
! tem of fortifications now in the course of execution, and 
| for the prosecution of which this bill proposes to provide. 
| The authority under which these fortifications are con- 
' structed, he shewed, is the authority of the appropriation 
i acts, and the system itself has grown up under the auspi- 
t ces of these acts—having, by these acts, received the re- 
, peated sanction of Congress. There were no particular 
i laws of Congress marking out the details of the system. 
hese were left tothe Engineer Corps, who, after making 
i all the necessary surveys, reported a general plan to the 
_ War Department, where it was filed, and where it now 
| remains, and upon which, in the expenditure of moneys 
| appropriated for fortifications, that Department has acted. 
i The gentleman from Georgia, Mr. McL. said, was under 
! a mistake if he supposed the House was not in possession 
‘of that report and that plan. They had been in possession 
‘of it for several years; and at the commencement of 
! every session, estimates had been submitted to Congress, 
‘ina detailed form, founded upon that plan. 
Mr. McL. here asked the attention of the Committee te 
| the manner in which that plan had been formed, The 
| Board of Enginecrs, in projecting and founding these 
'works, had divided them into three classes. The first 
f class consisted of those works which were to be com- 
| menced immediately, as soon as the means of the Govern- 
i ment would authorize their commencement, because they 
i were deemed most immediately necessary. They were 
i designed to protect those points which proved to have 
been the most assailable during the last war, and were the. 
| most important for the safety of the country. Those works 
| were placed in the second class which could be dispensed 
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with for a few years longer, and were to be cominenced 
as the works in the first class should be completed. © ‘The, 
third class embraced works not proposed to be commenc- 
ed till both the otherclasses should be completed. 

Mr. McL. said, he held in his hand the Report contam- 
ing the details of these classes ; and it would be found that 
all the works recommended in this bill, are works com- 
prised in the first class. And as connected with this re- 
port, was another, which detailed the expenses necessary 
to begin those-works, to carry them on, and to complete 
them. Mr. McL. asked, if there were any objections to 
be made to these works being carried into execution, was 
not the proper time to have made them, the time when 
that report was submitted to Congress by the War Depart- 
ment, and made the foundation of the legislation of that 
year ? -Why wasthisreport submitted to Congress? To 
procure their sanction to it. To show what had been done, 
and what the War Department contemplated to do under 
this general authority. Then was the time for Congress 
to act, either rejecting the plan, or sanctioning it; and 
they did sanction it. They adopted it inthe only mode 
in which they could have done it, by passing an act ap- 
propriating the money necessary to commence and carry 
onthe works proposed by the Board of Engineers. Mr. 
MeL. argued, therefore, that this was now no longer a 
plan of the War Department, but of Congress itself. It 
was brought here by the War Department, adopted by 
Congress, and carried into execution by then, so far as the 
previous appropriations had gone. And why were they 
now to stop ? 

Mr. McL. then adverted to the allered fact of the 
amount of expenditures on these works having exceeded 
the estimates. There were a few instances, he said, in 
which those works which had been completed, cost more 
than it was supposed they would have done. And head- 
mitted it to be probable that the works which were yet in 
a state of progression, might exceed the estimate of their 


propriations for those fortifications which were begun; 
but, if they were prepared to abandon all these, atid sub- 


‘mit to the loss of what had been already expended on them, 


then they would accede to the proposition of the gentle- 
man, and stop the further progress of this bill. 

Mr. FORSYTH said, inreply, that he had not yet made 
any motion in relation to this bill. He had said that he: 
hoped this bill would be laid upon the table. There ap- 
peared to be a curious contradiction between the state- 
ments of the Chairman of the Committee of Ways and 
Means, and the Chairman of the Military Committee. One 
of these gentlemen tells us that the information we ask for 
cannot be got, while the other tells us that we have it al- 
ready in our hands. 

{Mr. McLANE here explained. He had not said that 
it was impossible that the information could be got. He 
had said that all the information asked for could not be 
procured during the present session, nor was it necessary 
that it should be, because the greater part of it has no 
respect at all to the present bill.] ye 

Mr. FORSYTH resumed. Iam to understand, then, 
that, since the resolution was offered by my colleague, 
iMr. Tarrnatt) the information he asked for could not 
be obtained; but, Mr. Chairman, the same call has been 
made for two years in succession. When will it be com- 
plied with? In ‘four years? Infive years? Will it be 
obtained at any time before the whole system is executed ?' 
if it comes then, it will not be wanted. - The very object 
of asking for this information, is, that we may judge of the 
propriety of that whole system; that we may know what 
are the works commenced, and what are the works in- 
tended, and what proportion the one bears to the other. 
We wish to see the plan, as corrected by the latest expe- 
rience of the Engineer Department. 

Sir, there has been a great errorin the manner in which, 
this whole affair has been carried on. The Engineers pre- 
sented us with a project, in which the fortifications pro- 


cost; but, he would ask, if any man in his senses could | posed by them to be erected, were distributed by them. 
suppose that, in a great fortification, or system or fortifica- | into three classes, some of which were to be commenced 
tions, like that which had been projected, it was possible | immediately, others not so soon, and others at a still later 
for a man to sit down and estimate the expense within a] period. Sir, was that project ever adopted ? Was there 


few dollars, more or less ? 
It would be impossible for any man, however accurate 
he might be, to foresee the changes which might take place 


in the value of labor and materials daring the progress of j 


a system like this : for it was not to be completed in a 
year, or in five years, but was to be in progress for ten or 
fifteen years. ‘The variations in the price of labor and ma- 
terials were to be allowed for, and all the accidents which 
were likely to occur in a fifteen years’ work of this kind. 
How, then, was it possible to form a precisely accurate 
estimate of the expense? Yet the committee were now 


ever a law passed by which it was sanctioned? No, sir, 
no such thing. Bat certain appropriations were made in 
compliance with the first part of the project, and this was 
taken by these Engineers as an adoption of the whole; 
because some money was expended in a partial execution 
of the system, they took it for granted that Congress sanc- 
tioned it in all its parts. Now, sir, I have no idea of this: 
and to me it appears quite time that the error was correct- 
ed. As to the information sought by my colleague, the 
first branch of his resolution could be answered in two 
days, It asks for the scheme of defence contemplated to 


called on to say, that because this system will cost more | be pursued in the erection of these forts. Sir, cannot that 


than it was originally supposed it would do, every thing | document be got ? à 
This ar- | We have one instance of the extreme anxiety of the War 
| 


that had been already expended was to be lost. 
gument he did not think entitled to much weight. 
Mr. McL. here answered the objections which had been 
made to this bill, on the ground of the want of information. 
if the gentleman would examine the files of this House, 
he would find that, in reports made at former sessions, the 


Surely it is in the War Department. 


Department to give information to this House. They have’ 
given it to us this session by piece-meal, in another instance. 
Why have we had nothing in this case? But the gentle. 
man from Delaware, and the gentleman from Massachu- 


| setts, tell us that this scheme is already in our hands, and. 


information which he desired, or which the House could | that the object of my colleague, who desired to know how — 
possibly require, to act upon the subject of this bill, wasi Georgia was to be defended, is already answered by the 


in their possession. He objected to waiting for the an- 
swer to the resolution adopted on the motion of Mr. TATT- 
NaLL, on the ground that the information which it would 
furnish would not bear on the present bill, The estimates 
on which this bill was founded, Mr. McL. said, were here, 
and he asked if it was necessary to authorize this commit- 
tee to make an appropriation for Fortress Monroe, to wait 
till information could be obtained on all the other fortifi- 
cations of thé Union, not embraced by this bil? If the 
committee were prepared to follow up the parts of this 
system, already far advanced, then they would grant ap- 


scheme which is before us. Sir, what is the scheme before 
us? We have a naked list of three classes of forts; of the 
places where they are to be erected 5, and the sums of 
money they are estimated to cost. Sir, is this a scheme 
of national defence ? . Does this tell us what they are to | 
be; how they are to bear on each other, and what are the 
principles upon which they have been resolved ? No, sir.. 
Now, it is most unfortunate that the gentleman from Mas- 
sachusetts should have referred the committee to this do- 
cument. Of these classes of forts, the first is to cost up- 
wards of four millions; the secend, upwards of five mil- 


; and the third, nearly ten milions.. But not a dol- 
ris allotted to the State from.whence I come. No, sir; 
the military resources. of the Government are employed in 
my State to repress the execution of its laws. It is by mea- 
sures of this character alone t 
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I have never raised my voice against any. expenditure on 
the. Atlantic frontier, nor shall L oppose the appropriations 
in this bill. Sah Seen 


Mr. WHIPPLE said, he should submit a singlé remark 


that we know any thing of the: to show that there should be no delay in passing this bill. 


‘military protection of the General Government. Sir, [beg | The gentleman from Georgia bad said that they ought to 


pardon; t 


enormous: of four thousand dollars has been expended 


onthe repairs of one old fort.. For the good City of Bos- 


ton is ti 
City of New York, after all the enormous sums that have 
-al i been expended in that harbor, (some of them, as 
the gentleman admits, are monuments of folly,) isto be 
benefitted by a further appropriation of more than halfa 
million... 

“The City of Charleston is not on this list; Savannah has 
no place on it, Look along the coasts of South Carolina 
and Georgia; you find not a single fort proposed. Pass 
routid to the Western Coast of Florida, and there is an im- 
mense work in Alabama, and a greater still on the Missis- 
sippi, in Louisiana. Now, sir, I do not complain of all 
this, if it is right. Icare not where the forts are placed, 


fe is one exception—for dur defence, the | have before them the whole system of fortification before 


they beganto act. He would submit it to that honorable. 
gentleman, and to the Committee, whether they did not 


be expended about a million of dollars : the good | derive great advantage from carrying that system into ope- 


ration in detail. The House had, since his acquaintance 
with the business of it, proceeded in this manner to appro- 
priate for individual works, as they found it necessiry for 
the safety of particular points of the country. He recol- 
lected a celebrated debate, which was carried on between 
the Executive Department and this House, on the subject 
of the propriety of a large work erecting on Dauphin Isl- 
and, The Executive thought it an important one, and the 
then President of the United States transmitted a long and 
labored message on the subject, and the House, after se- 
rious debate, decided that the work ought not to progress, 
and it was abandoned. If they had adopted this system 


if the great object of the public defence is accomplished. | as a whole, they would have been compromitted, and 
But I do hope that this House will not go on appropriating | would not, in this instance, have been able to retrace their 
‘money, year after vear, without knowing what the scheme | steps. The probability was, they derived great advan- 
intended actually is; and without being satisfied that it is | tage from legislating on this subject, by acting in detail on 
a proper one. | each work as it was presented to their consideration. 

Mr. COOK said, that he could perceive no ground for; The works which were provided for in the bill now before 
delay., In 1816, at the close ofa war in which the country, | the Committee, were works for which appropriations had 
‘whatever it may have gained, lost much both of blood and | been made, and Congress would proceed regularly with 


treasure, we found curselves in need of a general system 
of fortifications, and this House, after the greatest delibera- 
tion, appropriated for that object the sum of eight hun- 
dred thousand dollars, but did not specify any particular 
place in which any part of that sum was to be expended. 
The whole was left under the control of the Exccutive, 


appropriations for their completion, as the wants. of the 
country required. Mr. W. said he did not apprehend it 
would be necessary to arrest the progress of this bill to ob- 
tain any information whatever. HH, after making an appro- 
priation of money for the progress of these works, any of 
our Executive officers should be found unworthy of the 


and down to the year 1821, a siinilar course continued to | confidence placed in them; if they did not render a 
be pursued. The House appropriated a sum in gross, and | just account of the expenses, there were Committees of 
the Executive applied it to such points of the country as | this House, and this Government was so organized, that 
he thought stood most in need of ii. After that time, spe- Í their conduct might be scrutinized, and they be called to 
cial reports were made to this House of the particular | account ; and he would submit it with deference wheth- 
points intended to be fortified, and each proposed fortifi- | er,in the progress of a measure like this, we ought to 
cation was separately discussed, and decided on or reject- | bring into question things which have a tendency to ar- 
éd, at the pleastire of the House. When any one of these | rest the public business without informing or benefiting 
was brought into discussion, the House was always put in | the House. 
full possession of the plans of Government respecting jt. | Mr. PEARCE was in favor of the bill. Of his motives 
And, from that day to this, Congress has continued te make | for being so, he could speak with great sincerity ; but he 
specific appropriations. Why are we now to pause? it; presumed, let him say what he would, that it would be 
had long since becn a settled principle, that, when a work | difficult to satisfy some gentlemen of the Committee, that 
was once commenced, economy required that it should | he was not actuated by some sinister consideration. tn the 
proceed as fast asthe meaus of the country would allow, | District he had the honor to represent, a considerable fort 
According to the statement of the Committee of Ways and į fication was now going on, but he considered the $100,000 
Means, it is manifest that the Government has within its| which had been appropriated for it, not in the light 
reach the means of paying off the public debt as fast as the ; of a gratuity to Rhode Island. That money had been 
People of the United States can reasonably expect it; granted, not for the bencfit of his constituents, but te pro- 
should be paid ; and as the Government, by their engage- | mote and secure the interests of the Nation at large. He 
ments, are bound to pay it. He saw, therefore, no reason | viewed this, and ail the other fortifications which had been 
why we should now pause in carrying on the system of de- | ordered, only as parts of a great National work, long in 
fence. The gentleman has spoken of expenditure on the | contempiation, and now in progress, for the benefit, not 
Mississippi. Sir, I live on the banks of that river, and I! of any particular section of country, but of the whole 
know of no fortification upon it, in the interior, but one :; Union. But for these fortifications on the Eastern border, 
and that being made by soldiers, has cost the Government what would now be the condition of the West? H not 
comparatively little. ‘As to that part of the river which is prepared to mect and to repel the enemy at the points 
below New Orleans, it can hardly be called the Mississippi : | where he landed, how could we preserve the interior 
it rather pertains tc the Gulf of Mexico, and is identified ; from invasion ? 
with the interests of ali the country bordering on that Gulf} These diferent fortifications ought not ever to be view- 
‘But, sir, while these sums are expended on your Atlantic ; ed as matters of sectional strife. They were only the par- 
“séa-board, what have you done on our side of the moun-/ ticulars of a general plan for the good of the whole. In 
tains ? You have penetratéd the Western forests by a; this ight, he was persuaded, the subject was viewed by 
. road, and ithas cost you one hundred and forty thousand} that very able Board which had formed and had reported 
dollars : a sum scerezly sufficient to build you a single! the plan. And was it not too late to say that these great 
Tight-house ; nay, less than has been expended on some | works should now be stopped ; that they should be suffer- 
Hght-houses, Yet, six, we do not complain. In seven years | ed, when half finished, to fall into dilapidation and decay : 
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that the five millions of dollars expended on them should ing, and such things, he admitted ‘they were better qual- 
be money expended to-no. purpose, but only so much of ified to judge than he was; but when it came down to a 
the public treasure wasted and thrown away ? The sum | plain matter of fact, and of common sense, he would rely 
now asked to be appropriated, has been’ reeommended | on ‘his own judgment more than on that of any one else ; 
-bythe Board of Engineers. -It comes to this House enfor- | he would not pin his judgment on the sleeve of any body, 
ced and recommended by. the Committee of Ways and | not even the President. He would wish gentlemen to 
Means—gentlemen whose situation puts them in possession | understand. him that it was not his purpose to withhold the . 
of every means of information of which this subject is sus- | appropriation, but surely it was due to their constituents that 
ceptible. All the light which can be brought upon it by | they should know something, if they should ever be called 
‘the Department of War, by the Chief Engineer, and by | on,about this system,and why this money was appropriated. 
all his subaltern officers, has been before the mind of this | If he were called on to say what this system is, Mr. F. said 
Committee. Are we, then, prepared, without documents, | he could not say any thing about it. He was told that 
without any counter statements, to say that the sum inj there was one from the War Department, and that, from 
the bill ought not to be allowed? On proper subjects, 1 | the wswal accuracy of the papers that came from that De- 
am prepared to go all lengths with the gentleman from | partment, they might dependuponit. “The usual accu- 
Tennessee ; but to refuse this appropriation will be no|racy !? Yes. He supposed Dauphin Island was one in- 
economy : it will be a waste of public money. When one | stance of their accuracy. ‘They had given the House es- 
of these fortresses is resolved upon, and an appropriation | timates for the fort at Dauphin Island, and a great many 
made to begin it, large sums must necessarily be expend- | details ; but after the fort was half built, it was found that 
ed in digging the trenches, anc preparing a mass of mate- | no ship could get within miles of it. This, too, was apart 
rials. But, after proceeding to such a point, is it wisdom, | of the grand system of National Defence. Ifso, it was a 
is it economy, to stop on a sudden, and say, we will go no | very defective one, and called loudly for their inspection. 
farther? What is the result? The necessary result is, | The proposal now before the Committee was pretty 
the loss of all that has been done. much after the manner of what was said and done here. 
Mr. P. earnestly hoped that no sectional feelings would | some years ago. This Old Point Comfort and the Rip 
be indulged on this subject. He was persuaded that the | Raps occasioned considerable excitement and debate 
Engincers, in forming their plan, had been influenced by |in this House at that time, and it was believed abroad; 
the purest motives, and had sought nothing but the pub- | that is, the notion was cast abroad, that those who were 
lic good. But if gentlemen farther South considered | disposed for an inquiry into these kind of appropriations, 
themselves as neglected, and wish that more should be | were disposed to withhold the appropriation altogether. 
done in their quarter of the country, he, though situated | That, Mr. F. said, was never understood to be the fact, as 
so. many hundred miles from them, would vote for it with | far as he had any agency in it: it never was his inten- 
pleasure. Sir, what would Savannah, or what would | tion. He had said that perhaps great good would result 
Uharleston, be, without Boston, or without New York?|to the country from the fortifying of these points, but 
And what would Boston, or what would New York, be, | when an iniquitous contract was entered into in any 
without the trade of the South? Sir, these comparisons, mode, or in any possible shape and form, and presented to 
and these distinctions, are all odious in their nature, and | this House, he had great doubt. whether the House ought 
injurious in their tendency, and I hope we shail all avoid | not to interpose, and refuse to sanction it. og 
them. To the appropriation of money for fortifications for the 
Mr. FLOYD did not think any thing he had said war- | service of the country, he had no objection. But till 
ranted the gentleman in saying that he was disposed to | your call for information is answered by the Department, 
withhold the appropriation. He, however, was not so|he would propose to lay the bill on the table. Such is 
much disposed to favor it as that gentleman seemed to be. | the dignity of the House of Representatives, that they 
This system, he was told, had been adopted by the | sit here and pass a law to create a thing called a De- 
Government, and the Government was to find agents of | partment, and when they grayely send there a resolution 
the greatest abilities in the country, to carry it into effect. | of the House of Representatives of the People of the 
For his own part, he did not know any thing about this! United States, it is laid on the table and treated with si- 
system : he had heard of it for many years past, but he | lent contempt. Yet, when we want this information, and 
had never seen it, and this was precisely the point on | insist on receiving it before we consent to appropriate, 
which he wanted the bill to be laid on the table. He would | gentlemen tell us we are to trust to the President and Board - 
take the gentleman’s word as far as any other gentleman’s | of Engineers. For his own part, Mr. F. said, he was dis- 
word, but when he saw a thing himself, he could judge | posed to respect them in their official capacity, but he 
for himself. He did not want the President or his officers thought the House ought to lay this bill on the table till 
to judge for him : he was willing to pin his faith to.no/ it was shewn that a system did exist, and what that sys- 
man’s sleeve. He did not hold that the President was | tem was. But they were ‘ radicals” because they want- 
the Government. This Congress was the Government; | ed this information. He, for one, thought the “ capitals” 
or at least the most effective part of the Government, and! had made a capital error in not furnishing it. 
he hoped it would know how to preserve its own power, They had been told, from high authority, that liberty 
and its own dignity. was power. He thought it had been conceded on ail 
Mr. F. said, he had no sectional feelings : what object | hands, that money was power; and as it seemed to be 
was it to him whether Old Point Comfort or the Rip Raps acquiesced in, that liberty was power, and held by all 
were fortified at all? We had hada destructive war, yet Old | that money was power, things that are equal to the 
Point Comfort and the Rip Raps were not then fortified ; same, being equal to cach other, it follows that liberty is 
and from the documents now inthe Library of this House, | money. ` 
it would be found that, in that war, Virginia had 71,000) © Mr: COOK observed, ia reply to Mr. Froyn, that, 
men on foot, from nearly the beginning to the end ofit. | so far as relates to these very fortifications, the. Ge- ` 
He did not pretend to say that Old Point Comfort and the yernment, or, in the sense of the gentlemen, the Cen- 
Rip Raps, as he must still call them, should not be fortified gress, have already adopted them. ‘The estimates and 
to.the whole extent proposed. If they were so, he ad-| the plans, with ali the details relating to them, have 
‘mitted the fortification would. be well situated. It would been laid before this House.. The House has passed 
protect.very. great and valuable interests. He did not upon them ; it has adopted them ; and the gentleman 
dispute the great knowledge and abilities of the Corps of | himself will not deny that he has voted for, and does still 
Engineers. When they took up the subject of engineer- | approve, the erection of the fortress now under consi- 


’ 


deration. E then, that whichthe gentleman saysis the 


Government (I mean the Congress of the United States) 


has sanctioned this measure by five years’ successive ap- 
propriations, the gentleman stands’ committed. We have 
him now, for once, upon our side. As to the particular 
sum:of $115,000 the Committee of Ways and Means, 
after a careful examination of the subject, are of opinion 
that: this-can:-be expended with better economy than a 
leas sum. It" will not indeed complete the fortress, but 
it will go-so far towards -its completion, I hope the gen- 
tdeman will ask no delay. What great system may be 
in thé-contemplation of the War Department, does not 
now’ immediately concern us. This fort has been sub- 
_ mitted to our judgment, and we have approved it. We, 
who, the gentleman says, are the Government, have de- 
termined that this fort is proper, and shall’ be built. If, 
hereafter, other appropriations shall be recommended 
for other fortresses not now begun, the Government will 
exercise its pleasure, and adopt or reject them, as it 
seés most advisable. : 

Mr. MITCHELL, of Tennessee, was very far from 
þeing satisfied that the course which was taken was 
the correct one. He had heard a good deal of this 
system, but he wanted to know where it was to be 
seen? At what pointin the Government was it to be 
found ? Were they to look for it in the laws of appropri- 
ation? “If they were, they would only sce that certain 
sums had been appropriated for carrying on certain im- 
provements, at certain points. Where: did this mighty 
system begin? At what point on the wide extended coast 
of the Atlantic even to the strong stream of the Gulf? 
Did it begin in the State of Maine, or at the point called 
the Rip Raps, or in Deleware Bay, or at Castle Williams ? 
Gentlemen, in their argument, had not attempted to 
say where it began, nor to where it extended. He wished 
to know if it was a kind of eternity in itself—an eternity 
jn end as well as in beginning ? Was there no point on 
which the mind could rest ? 
was the most chaotic argument ever brought before the 
human judgment: It was darkness void, and without 
form : for, as yet, he had seem and heard nothing to tell 
about. 

One of the gentlemen had said, that, when it became 
necessary to erect fortifications at another place, that 
Government would. extend these advantages to that 
point. He had thought that when going into the thing 
called’ Atlantic Defence, there should be something 
like a regular declaration on the part of Government, 
to commence at seme point, and to go on graduating it 
{in three classes if they pleased) as the exigencies of the 
country required. But there ought to be certainly 
some point at which to begin, and at which to termi- 
nate. Were they to stop short at that point in North 
Carolina, where the Great Architect of the Universe had 
formed fortifications which would be much more effect- 
ive than any our ablest engineers could construct? He 
meant their shoals and sand bars, leaving- only a depth 
of some few feet of water, by which’ vessels could enter. 
It could. never be better fortified than it is now. But 
South Carolina and Georgia—were they to be left open to 
the ravages of a merciless enemy? Were they to have 
their towns destroyed, and their women deflowered ? 

Mr. M. did not know that the next Congress would 
be made up by the same men as this was ; he thought 
it was extremely doubtful, and they might possess a 
different mind. “Would they extend this system far 
around so as to cover all the Southern coast ? 

"Were these vulnerable points to be rendered invulner- 
able by these fortifications > The gentleman, arguing on 
philosophical principles, had said, that, by the things 
which: have been and are, we might guess how things 
to comé Would be;. but, if we went on philosophical prin- 
ciples, we ought to have data to calculate from, lest we 
found ourselves gazing, as a German had lately done, on 


| 


| a poin 


As far as he had heard, it} 
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the. cities in the moon. Give him land tostand on, and; Mr: 
M: said, he would stand ‘by: them: Give him a footing, | 
and he would not flees. but, till he saw some beacon to 
guide him, he had a right. to call onthe Committee to 
give him information -to light -wp~his path. ` He-did not 
wish gentlemen to-imagine he- was viewing anything 
like portending evils-to this Government. He never 
liked to look on the dark ‘side of a:picture. He did not 
like to look into futurity.-with an eye portending every 
evil, and declaring ruin to ‘be hanging over the-country. 
| That was not his. disposition, nor his character; but in 
i this he thought -he saw a dial. which pointed to evils the 

country felt in its widest extremities.. If fortifications 

were placed ‘at all these points, the consequence would 
‘be, they must be preserved from falling into a state of 
! dilapidation, and this could only be done by a regular 
‘system of police. .Our handful of an army, which had 
: been reduced, and rightfully reduced, down to the small 
, number of which it is at present composed, will be in- 
į competent to take charge of the fortifications. to be 
; erected in this country. In the years 1802 and ’3 one of 
‘the most eminent police officers of this Government had 
. charge of 150 men at Old Fort Niagara, and, in spite of 
: his utmost exertions, it fell into ruins about his ears. He 


‘alluded to Major Moses Porter, who stood as. high, and 
i deservedly too, in the opinion of this Government, as 
i any other officer in it. 

| The gentleman had told them that in those days we 
| were not in possession of those enlightened Engineers 
| whose services we can now command ; but, said Mr. M, 


five years hence, much more enlightened men than our- 
| selves may occupy the situation we now occupy, and 


they may then say that Gen. Bernard, for whom I profess 
the highest esteem, and his fine associates, did not possess 
the competent information for placing Fort Monroe and 
Fort Calhoun—which I understand to be so far apart that 
t blank shot from’ each leaves a vacant spot in the 
middle through which a ship may pass without injury. 
And, probably, at that day they may say that all these 
things have been done wrong, as has now been said in 
relation to the Engineers who had charge of the con- 
struction of Castle Williams. Ought we not, then, to 
pause before we. went on to construct so many fortifica- 
tions, according: to this ideal phantom called a system ° 
How many soldiers: would be necessary, with their ofti- 
cers, to take charge of them, and prevent their falling 
into decay? Are we to have a standing army ? He 
hoped they would never lay the foundation for that 
mockery of freedom, which will destroy any Government 
wherever it is established. Our fortitications must be 
locked up in the breast of every freeman of America. 
Congress, in their legislation, should enact such things 
as will knit them closer and closer to the People; we- 
shall then have fortifications that are invulnerable ; 
but shake the confidence of the People, and your Go- 
vernment is destroyed. We should pause before we 
look into this phantom, this chimera, called system 
of internal improvement. It will be injurious to the 
liberties of the American People. These things he 
dreaded ; they had great weight on his mind, and if he 
failed to bring them forth in the way he wished to have 
done, it was not for want of feeling, but for want of the 
power of expression. 

As he understood the matter—and, Mr. M. said, if he 
had been mistaken it was time he should be corrected— 
it was for a general increase of fortifications ; then there 
was a greater necessity for voting for the smaller sum 
and not the larger. If the larger sum were voted for, it 
would be on the presumption that they were to be com- 
pleted directly. “If they were to be completed directly, 
it would not be a gradual increase of fortifications. So 
long as these works were gradually carrying on, the me- 
chanics who were employed would take care of them ; 
but the yery moment they are finished, it will be neces- 
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nnn some others there ‘to supply their places. | Mr. VANCE rose simply to. state the course which, 
sary io n a gradual increase, it Rd be right we in, his opinion, was the correct one to be adopted by 
should go into the matter by.voting: for the lesser sum | this House. relative to the fortifications of the, Unite 
instead of the greater, and finish those which have been | States.. In the first place, he thought it was quite 
commenced. He did-not wish-to lose all that had been | correct. that this House should be informed of the 
expended ; but he could not see, nor had „he heard of whole scheme, as it is intended to be carried into opera- 
any thing which would. be convincing to, his mind, that | tion By the Engineer Department. He thought. it was 
there was any necessity. for voting for this very large | the duty. of. the House, under present circumstances, to 
sum. If it was to be done immediately, to’ what end was | let the bill lie on the table till they could get this plan _ 
it; where was the necessity. for it? No gentleman had | from the War Department. After getting this plan, he 
attempted to urge the immediate necessity. We hear thought the proper.course. would be, to refer it to the 
alittle rambling at a distance, or a prospect in view ofa | Committee on Military Affairs, who would make such a 
war, and hence the necessity of having them. But, Mr. | report as they thought the interest of the country re- 
M. said, he had heard of no declaration or threats of a | quired, and they would then know what fortifications 
war; peace and good will existed amongst all men, | were necessary for this country. That was the correct 
with. some trifling exceptions, over the habitable globe. | plan to be pursued, and he thought if the Committee 
We ought not, then, to vote for the larger sum, but for | considered it, they would agree with him on the subject. 
the lesser one, so as to keep within bounds. Whilst | By the present mode of erecting fortifications, we went 
they are gradually carrying on, they will be kept in re-| on by degrees, and we did not know how many were to 
pair; and. gentlemen would perceive there was a great be erected in this country ; every year there was edged 
difference between gradually increasing them and letting | into the appropriation bill, so much, to commence ano- 
them fall into a state of ruin. | ther fortification. Mr. V. said he was once at the pains 
Mr. M. said he should vote for laying this bill on the | to examine this magnificent scheme of fortifications, as, 
table, and would give notice now, once for all, that he | reported by the Engineer Department. He would not 
should vote for the least sum mentioned for each, in | state it with any degree of certainty of being correct, but, 
every instance, till it came downto the one that is to] if his memory was good, the whole number of fortifica- 
be constructed at Bienvenue, and should vote against | tions, allowing the proper quantity of men to each gun, 
every appropriation for such as had not been commenced ; | would require something like 19,000 troops; and thus 
and till the great necessity of erecting one there was | they would compel this country, by degrees, to have a 
made manifest to him, he should vote against it. standing army—a thing they would not dare to come into 
Mr. STEWART said, he wag opposed to the motion | boldly and above board. In a few years it would be said 
of the gentleman from Tenngssee. He should vote for | they must have a number of men to man the forts, or 
the sum asked for by the Copimittee of Ways and Means, | they would go to ruin. It was time, he thought, to stop 
and would have voted for a larger sum, if more had been | at this point, and for Congress to say what was the num- 
asked for. He was not, however, in favor of all the | ber of fortifications to be erected in this country, and to 
appropriations in this bill. On this fort, one million and | limit the expenditure. He should, therefore, move that 
thirty-two thousand dollars had already been expended ; | the Committee rise, and that the billlay on the table for 
two hundred and twenty-seven thousand dollars will yet | the present, till the Military Committee get the report. 
be required to complete it; and, if the whole of that]. Mr. V. withdrew his motion at the request of Mr. Mc- 
sum were now asked for, he should be prepxred to grant | DUFFIE. , 
it After spending so large a sum, shall we abandon the} Mr. McDUFFIE. said, he would submit to the Com- 
work and lose our money? Surely not. The argument | mittee whether it was compatible with the interests of 
of the Chairman of the Committee on this subject, was, | this nation that, on every petty question of appropriation, 
in his opinion, unanswerable. There were, however, he | the members of this House shall enter into a debate on 
understood, several new works now to be commenced, | the State of the Republic. And whether, before they will 
under apropriations proposed by this bill, and he could | grant a single appropriation for a single specific object, 
not vote for any of these until he was well satisfied of their į they not only ought to require all the details of the whole 
necessity. He had learned, from one of the first Engi- ! system of which the item may form a part, but that each 
neers in this country, that many of the forts already built | individual should’ proceed to pour out all his private griefs 
would, in effect, be superseded by the new system of in- ! about the conduct of Government, or state of the Coun- 
ternal. communication by means of canals, now in progress: try, and heap them together upon the bill? The gentle. 
and prospect. man from Georgia, (Mr. Forsyra) said he, tells you that 
(Mr. S. was now proceeding to enumerate several for-; the War Department has refused to give certain informa- 
tifications which he thought would be thus rendered un- | tion called for by this House. Suppose they have— 
necssary, when he was called to order by Mr. McDUF-| [Here Mr. FORSYTH explained. He had not said 
FIE. The Chair decided that Mr. S. was not in order—| that the Department refused to give the information, but 
the question being simply between the two sums pro-| only that they had not given it.] 
posed for the particular fortification at Old Point Com-} Mr. McDUFFIE proceeded. But, suppose the De- 
fort. ] partment had refused, and, by their refusal, had subjected 
Mr. STEWART then proceeded to say, that he was] themselves to impeachmect, what would that fact have 
not only willing to grant the larger sum asked, but to|to do with this bill? Sir, I put it to gentlemen how 
give his support to any- well digested system of fortifi-| they can, consistently with their duty, thus consume 
cations, and to any extent, although the expenditures of | their time, andthe money of the Country? What is the 
Government had hitherto been almost invariably bounded | question which we have to determine ? No gentleman 
by a line running through the head of tide water on the | on this floor intends to abandon the fort. Such a propo- 
Atlantic streams. Not as much had been expended in| sition, he would venture to ‘say, would not obtain five 
the whole- interior as would suffice to build a single one! votes in this House. The thing cannot be thought of. 
. of those forts on the Atlantic border. i Does the question, then, how much money we shall ap- 
[Here Mr. $. was again called to order-by Mr. Mc-| propriate, admit of such latitude as has been given to 
DUFFIE.] this debate? Sir, we have had every sort.of matter and 
K And Mr.S: concluded by saying, that it was folly now thing brought up in this debate. ~ The question is a nar- 
.to limit our expenditure on this fortress; he was in favor | row one—how much money shall we now appropriate. 
of giving the whole sum that was asked. _ | for this particular object ? And there is but one way to , 


_ Who are qualified to judge h 


. tleman from Tennessee give you any estimate? Has he 
‘been on the ground? Has he inquired the price of labor? 


` debt. Sir, can the gentleman be serious? Is it possible 
_hécan be serious in supposing that, by all his miserable 
“savings, he can contribute to pay the national debt? Sir, 


fill the blank with one sum instead of another. But why 


“may, ‘without disrespect, add, much better, than most of 
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determine it. We must fefer fo ‘the estimates of those |: 


ul te ju y mučh-is necessary, and | dó not come here to criticise the Engineer Dement 
by ‘those estimates we: þe governed.” If it is wise | I come hereto receive their estimates, and to grant ‘the . 
tohave a Government at all,*and that Government em- | sum which is necessary to the public service. HI 
ploys able officers, and those officers goupon the ground, | Mr. MALLARY, was in favor of granting the sum 
make a full examination, and then sit down and make å | proposed in the - bill.“ “It was’ predicated òn esti 


: id is rm . p 2 ® ts. 
diligent, tite; 'and accurate ‘calculation, is that calcula- | mates, which were the best data that the case admit- 
tion -to” : led? “Are we at once to abandon the | ted. He had great confidence in the Board of Engi- 
ine , which is essential to all Society ? The} neers, and thought they were entitled to it. But ‘it 


nted tous, correspond with contracts ac- | was not ne: yy. before voting for this: appropriati 
‘and éntered into. If we refuse to appropriate, | that we should Know ‘all that as intended ty those bei 
m from Tennessee thinks we save the money. | tlemen. We are called on to appropriate money for 
we save not one dollar: the money. must be i a specific object we are capable of judging whether it 
if not to-day, it must be paid some other time, and | isa proper one—and, if we think it is proper, ‘we ought 
tlie sooner the better. If the fort can be completed in | to give what is requisite to carry iton. For his part, 
two'years, itis better than to take ten years—it is more: Mr.. M. said, he cared very little whether the system of 
economical: The only restriction in urging on the work, | the War Department was good or bad, narrow or ex- 
is the restriction which arises from the funds of the na-: tensive, or whether they had formed any system at all. 
tion. | If you have the money, and can afford to apply it; All that this House is called on for, is to grant a specific 
to this object, the sooner you apply it the better, and the | sum for a specific object. By sucha grant, the House 
cheaper. The gentleman’ from Tennessee moves to re-| commits itself for no system—and it can never be com- 


‘duce the sum’ in the bill to $80,000; and on what! pelled to go farther than the object distinctly presented 


‘Sir? For the sum propesed, you have the esti- | toit. He thought this fortification would be a useful one ; 
mate: you have the data on which that sum is founded. | great progress had already been made in it, and he should 
Why are you to throw this ground away? Does the gen- j vote for the whole sum asked. 

Mr. LITTLE then moved that the Committee rise. 
The Committee rose accordingly, and having obtained 
Has he made his calculations ? In a word, Sir, does he | leave to sit again, the House adjourned. 
know any thing-about the matter? If he does, itis more 
than Ido. And, without any knowledge whatever of 
the subject, (I say this without disrespect) he moves to 
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The resolution laid on the table yesterday by Mr. CON- 
DICT, calling for information from the Navy Department, 
relating to a Breakwater in Delaware Bay, was read x 
third time. 

Mr. FORSYTH inquired whether this subject had not 
already been referred to a Committee of this House ? 

The SPEAKER replied that it had already been re- 
ferred as a matter of Commerce, to the Standing Commit- 
tee on that subject—but the présent resolution, contem- 
plated it solely in a military point of view, and he there- 
fore thought that the introduction of the resolution, under 
relations so entirely different, was not forbidden by the 
rules of the House. 

Mr. MANGUM said, he presumed the introduction of 
this resolution was intended as a means of effecting, ina 


does he fix on $80,000? ‘Why does he not propose seven- 
ty thousand ? why not sixty ? The only question 1s, does 
the’ sum proposed in the bill, exceed the capacity of 

our finances? Sir, the Committee of Ways and Means 

ave made a careful calculation, and they are prepared 
to tell you that, since the close of the late war, we have 
paid one hundred millions of our national debt, and nearly 
the whole of what was then contracted. Yet the gentle- 
man tells you there is no intention to pay the public 


the whole. amount ‘of these miscrable savings of his, 
would’ not pay a-thousandth part of the interest of that 
debt. Sir, I Have observed the course of that gentle- j different manner, the object formerly in view when this 
man for some. years: he proposes no important public! subject was referred to the Committee on Commerce. 
measure twhich goes to the payment of this debt; and, | That ‘Committce had carefully considered the subject, 
supposing that every motion he has ever made, for all | and had sought to aid their own judgment by obtaining 
these miserable savings, which he is proposing to us so| all the light they could from other sources. They had had 
often, had fully succeeded, what would they all have | a consultation with Commodore Bainbridge, and with 
amounted to? Not, Sir, to the amount of expense that | other gentlemen, who treated the subject both in a mili- 
they have consumed in debate. Sir, this is the misera- | tary and commercial view—and, after obtaining what in- 
ble fruit of saving without knowledge. If your Govern- | formation they were able, they had come to the conclusion 
ment is unfit and incompetent to discharge its duties, | of reporting against the measure. ; 
withhold your confidence from it altogether. But, if} Mr. CONDICT said, he did not know what might have 
not, when they present you the estimates of their abiest | been the proceedings of the Committee of Commerce, in 
officers, unless you have been on the ground, and are | respect to the subject of this contemplated improvement 
prepared to shew that these estimates are false, you | in the Delaware; but he ceuld not but believe that the 
mustreceivethem. I have made these remarks of a gene- | call now proposed, would obtain for this House important 
ral character, because I think they bear on the merits of| and useful information. The measure to which it allud- 
this question ; and, as to what the gentleman from Virginia | ed, was of acknowledgedimportance. It would, of course, 
has’ said with regard to preferring his own judgment, | cost a considerable sum of money ; but it might be of im- 
mý rale on that subject is simply this : where a duty be- | portant service to the interests of the country, both com- 
longs to’ me, and 1 ‘am employed immediately to perform | mercial and military, far beyond its greatest cost. : 
it, I go by my own judgnient; but, when another man} Mr. MENER said he was surprised at the hostility which 
is employed by Government to perform a duty which be- | seemed to be manifested to the resolution. He must pre- 
longs to him, ‘and I believe him competent to that duty, | sume it was not rightly understood. The object of it was 
Igo by ‘his judgment. Now, there is not an Engineer | to obtain information which might be useful to the House, 
in-that Corps, that does not know every thing relating | to enable it to decide on the propriety of an appropriation 
to this subject a thousand times better than Ido, and I} for a Breakwater at the mouth of the Delaware. ‘The 
subject was an important one, and deeply felt to be so by 


Sintieemnee nite 


` there was no harbor, and when storms from the South and 


answered. 
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Pennsylvania and New Jersey. The Legislatures of both 
those States had, at their present sessions, passed resolu- 
tions instructing their Senators, and requesting their Re- 
presentatives, in Congress, to use their best exertions to 
obtain an appropriation to commence the work. The 
merchants of Philadelphia had petitioned in its favor, and 
the whole. commercial interest within the waters of the 
Delaware, were impresséd with its necessity, and exceed- 
ingly anxious for its accomplishment. ‘There was a long 
extent of sea coast, from New York to Norfolk, in which 


East prevailed, many vessels, every year, were cast away ; 
agreat amount of property was lost; and, what was more 
to be deplored, many valuable lives were sacrificed. The 
proposed Breakwater, said Mr. M., would prove a shelter 
for our merchant vessels, and it was the object of the re- 
solution of the honorable gentleman from New Jersey, to 
ascertain how farit might be useful to the public, con- 
nected with the Naval service. The House would recol- 
lect that there was a bill on the table—he referred to the 
one under discussion yesterday—appropriating heavy sums 
for the defence of the sea-board. The whole amount of 
appropriation contemplated by the system, exceeded se- 
venteen millions of dollars. Of this, about two millions 
were for Boston ; more than five millions for New York ; 
and Jess than one million for the Delaware. The ports 
in the Delaware had paid into the public Treasury more 
than seventy millions of dollars, he presumed to say, 
though he had not the statement before him. He sub- 
mitted to the House, whether it would, under such cir- 
cumstances, be acting with its usual courtesy, to refuse a 
call even for information, and which was deemed import- 
ant, on a subject so interesting. 

Mr. McCOY said, he was averse to making this call up- 
on the Secretary of the Navy for his opinion. That offi- 
cer has no data on the subject which are not already in 
possession of the House. If the gentlemen are not satis- 
fied with the report of one cf the Committees of this 
House, let them get the report of another Comnuittee ; 
and, if none of the Committees’ reports will suit them, let 
Commissioners be appointed to inquire. 

Mr. SAUNDERS observed, that, as he understood 
from what had been stated, that the Committee on Com- 
merce were prepared to make a report on the subject, 
but had not yet brought it into the House, he would move, 
that, in the mean while, the resolution lie on the table. 

The motion prevaled ; and the resolution was ordered 
to lie on the table accordingly. 


FORTIFICATION APPROPRIATION BILL. 


Mr. McLANE moved again to go into Committee of 
the Whole on the bill ‘making appropr.ations for For- 
tifications.” 

Mr. FORSYTH moved to postpone the further consi- 
deration of this order of the day till Monday week. 

Mr. FORSYTH, in support of his motion, observed, it 
would not be necessary for him to make many observa- 
tions. The House was already informed, that, at an early 
period of its session, his colleague had offered a resolution 
to obtain information intended to bear upon that bill. 
The object of the call was distinctly stated : it is not yet 
u We have been told thatthe War Department 
kas not had time to act upon it. A similar resolution had 
been before that Department-for more than two years. 
Suggestions have been made by the Chairman of the Com- 
mittee of Ways and Means, and by the gentleman from 
South Carolina, which deserve consideration, that the in- 
formation asked, if it could be obtained in time, would 
have no bearing whatever on the present bill. If Iunder- 
stand this subject, these suggestions are erroneous: with- 
out the information sought for we cannot do our duty. It 
has a direct and important bearing on the question of 
granting or ene these appropniations. The subject 
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before us isa bill making appropriations for the execution 
of what is called the great scheme of national defence. To 
the question, Where is this great scheme ? we are told that 
the House has had the plan of Fortifications before it, and 
that it has been adopted—public judgment has been pro- 


nounced in its favor. When, sir? Why, some years 
since, appropriations were made for the erection of forts, 
at certain points, on the representation of our Engineers 
that these points, with many others, ought to be fortified ; 
and this is the foundation of the assertion, that the whole 
scheme was adopted in all its parts—those for which ap- 
propriations were made, and those for which there were 
none. subscribe to no such inference. 1f such opinions 
are entertained by old and distinguished members of the 
House, it was time the whole subject should be seriously 
examined. Can this examination be made without an 
answer to the resolution of my colleague? But let us in- 
quire how far we are now prepared to act even upon the 
forts commenced, and in progress. The want of requi- 


ticular works. Thereis to be a fort at Old Point Comfort ; 
enormous sums have been already expended upon it; the 
engineers ask for more ; we ask, in turn, what has been 
done? We are answered, certain walls of stone or brick 
have been constructed, barracks and comfortable quar- 
ters for the officers have been erected, and we are going 
on with the fort. We ask, further, what sort of fort is'it 
that your are building or intend to build? Is there a plan 
before us—has one been submitted for examination—if it 
has, have the engineers adhered to it? Has a new plan 
been adopted, or have alterations been made in the origi- 
nal scheme ? + Who among us is now able to answer these 
questions? See the danger and folly of proceeding thus 
at hazard, in its consequences. We are now to give 
115,000 dollars for this work ; we place the whole ‘at the 
discretion of the War Department. What is to prevent 
the plan of to-day from being abandoned to-morrow, and 
the plan of to-morrow, half a year hence, for another, 
which promises to be more effective? What means have 
you for knowing or preventing such changes, every one 
of which necessarily protracts the execution of the work, 
and increases indefinitely the expense of it ? So much for 
a work in progress. Take another example from this 
bill, Fort Calhoun. By the report of the engineer, sent 
with the President’s message to Congress, it appears that 
the foimdation of this work is at length perfected. On 
this foundation, so long preparing, and so expensive, there 
is to be a fort, no stone of which is yet laid. Give us'mo- 
ney for this fort, say the engineers, 80,000 dollars, to be- 
gin with. For what kind of fort is the money wanted— 
what is its shape ? Is it circular, or square, or octangular ? 
What are its dimensions—how many guns will it require-— 
what will it cost—what is its bearing on other’ fortifica- 
tions? What others are intended to be erected to bear 
upon it? Will gentlemen deny the importance of these 
questions? It is, however, said, that these questions 
come too late ; Fort Calhoun is determined on. By what 
act? Where is the law of its creation? Some years ago 
moncy was appropriated to build Fort Calhoun, and to this 
you are to look for the form and value of the projected 
work. ‘This, too, is considered so solemn an act, that the 
determination must not be reviewed ; the plan has been 
scientifically laid, and the work will be most scientifically 
executed. ` What is worse than all this, we have been told 
that we have nothing to do with such matters. 
ing to my judgment, Mr. Speaker, we havea great deal 
todo with these matters. ‘The duty of our engincersis to 
furnish this House with plans and estimates for military 
works. For this they are employed and paid ; when this 
has been done, our duty is obvious- To judge of the 
plans and estimates; of the fitness of the plan to accom- 
plish the object proposed ; of the value of the object com- 
pared with the necessary expenditure, &c. To adopt or 
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eject them, as they seem most-bepeficial or useless to 
the country. All this can -be done without being our- 
welves engineers, or possessing very profound scientific 
knowledge on the subject. -It is a business of plain com- 
mon sense... Admitting, however, that more than sound 
sense is. required, is our. military committee destitute of 
science). Jf it is, why did-we raise it?. It was appointed 
for the express purpose-of sitting in judgment on the plans 
of the War Department. To give us their opinions of 
them, and not to recommend them because they cam 

from the War Department. : 

4 eis a question, which has been repeatedly asked, 
with. a very triumphant air, Will you arrest the. progress 
ofthese works ?. Will you now stop short, and consent io 
jose the money already expended? The answer is per- 
fectly easy. Some of the works embraced in this bill are 
not yet begun. As. to those under way, the propriety of 
going on or abandoning them, depends upon circumstan- 
ces, Ifthe works begun will be useless when finished, 
nota dollar should be expended upon them, whatever 
may be the sums folly has already wasted upon them. . In 
that case; the first lossis easiest repaired. Do gentlemen 
suppose the country has not benefitted by the experience 
of the past years ? Have we not been told, in the course of 
this discussion, that one of the projected works was aban- 
donéd because. impracticable? There is a fact recently 
stated to me, and on good authority, that there is not a 
drop of fresh water to be got at this Fortress Monroe, for 
which a large appropriation is asked, the amount of 
which appropriation is increased by the necessity of pay- 
ing an annual expense of procuring drinking water for the 
workmen.. No doubt we may be told that.the resources 
of science and ingenuity will remedy this defect. I ques- 
tion not their science, and give our officers full credit for 
their ingenuity. Yet let us understand how this difficulty 
is to be overcome. It would scarcely be doubted that a 
small fleet would soon reduce a fort destitute of water. 
But we are called upon to complete works already begun, 
and.to begin new works, the corner stones of which are 
not yet laid... If gentlemen consider themselves concluded 
by. previous appropriations from inquiry about the first, 
are we to have no information about these? But, sir, 
what.is most important in this discussion, is to fix the at- 
tention of the House to this perversion of appropriation 
bills, The legitimate object of an appropriation bill is 
simply to. provide money for an object which has been 
previously resolved upon, and which has received the 
form of law. Yet, sir, we have seen, before this, under 
the pretext of an appropriation bill, officers appointed, 
contrary to the plainest provisions of the Constitution. 
Now, we are told that a magnificent scheme, which con- 
templates the expenditure of eleven millions of dollars, 
has been- adopted by an appropriation bill. Where are 
weto stop? Whatis this Government to come to, if such 
practices prevail? Appropriate money, and the Exccu- 
tive officers have all they want. They may do with it 
just what they please. If they commit an error, it is be- 
yond your power to correct it; and unless you can prove 
that they have been actually corrupt, even then, punish- 
ment is impracticable. Let them plan what they please, 
if you once begin to give them money for it, you must go 
on giving money as long as they choose to ask it. Sir, I 
am not casting the least reflection on the gentlemen who 
fill these offices. I do not say that they have been guilty 
of any thing improper ; but Ido say, that the principle of 
this procedure leads directly to the grossest abuses, and 
to the vilest corruption. 

.Mr. M‘LANE, of Delaware, (Chairman of the Commit- 
tee of Ways and Means) observed, in reply, that he did 
: hope the House would not, at this time of day, gratify the 

‘gentleman from Georgia, (Mr. Fonsyru,) by consenting 

to discharge the Committee ot the Whole, and lay this 

bill on the table. He would assure gentlemen that, as 
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Chairman of the Committee of Ways and Means, he had 


for himself nointerest whatever in the present bill, except 


such as was connected. with high public considerations. 
Gentlemen asked for delay, that they might have time 
for consideration whether the purpose of these appropria- 
tions is, in its nature, reasonable. If (Mr. M‘Layz said) 
he believed that the gentleman from Georgia could rea- 
sonably expect to obtam-any further light on this subject, 
he would not oppose it ;. but. disbelieving, as he did, that 
the information which. has -been called for will, when it 
comes, in the least enlighten the House, or the gentle- 
man, on that point, or that the gentleman from Georgia 
can believe that it will, he could not consent to delay a 
bill of so much importance to the public service. He 
begged the House not to be misled by general insinua- 
tions, like those which have been thrown out by that gen- 
tleman. He begged leave to say, that he believed he 
knew what was the duty of the Committee of Ways and 
Means, in relation to subjects like that now undcr consi- 
deration. When the War Department proposes to erect 
a new work, which has never been passed upon by this 


House, it is the duty of that Committee to lay the plan of - 


such work, with the estimates, and the whole details 
respecting it, before the House. But, when that Depart- 
ment asks an appropriation for a work which is not new, 
but the plan of which has been sanctioned and adopted by 
Congress, it is the duty of that Committee to shew, from 
proper estimates, what is the sum required. When they 
have done this, they have, asa Committee, performed 
their whole duty inthe matter. ` Farther they do not go: 
but then a further duty devolves on them as members of 
this House; and he begged leave to say, if his honorable 
friend from Georgia had been as astute as he should be, in 
examining the infor nation submitted to the House by the 
Committee of Ways and Means and the War Department, 
he would not have placed himself in the attitude in which 
he now stands before this body. He talks of information 
being withheld by the Department. Sir, (said Mr. McL.) 
the whole of the information for which he clamors, is al- 
ready at his command, and has been on the files of this 
House since the year 1818. It has been, and is, within 
his reach, whenever he chooses to look at it. Sir, I think 
I cannot be mistaken in this fact : and I pray the attention 
of the Committee to what I am about to state, because it 
is indispensable to a right understanding of this subject. 
In 1816, the Congress of the United States organized a 
Board of Engineers, and constituted them a distinct branch 
of the War Department. It made it the duty of that 
Board to visitour entire sea-board; and, after examining 
it from one end to the other, to project a general system 
for the fortification of the country. This measure was 
adopted by Congress when the memory of the evils that 
had been felt during the late war, from the want of ade- 
quate defences, was fresh in every mind; and the ener- 
gies of the nation, yet smarting under what it had suffer- 
ed, were directed, in all their concentration, to this great 
object of the public security. They invited, from Europe, 
the most distinguished individual of the time, in that 
branch of military science; and, having obtained him, 
they placed him at the head of that Board, and sent 
him to explore our entire Ailantic frontier. He per- 
formed the duty. assigned him: and with what ability he 
performed it, is manifest from the detailed and elaborate 
reports laid before this House in 1817, 18, 719, °20, and 
21. Those reports have, from that day to this, been with- 
in the reach of the gentleman from Georgia; and might 
have been consulted at any time he pleased. So much in 
detail was one of these reports, in relation to the principal 
works in this bill, that it contained not only an account of 
the various fortifications proposed, but all the minutest 
angles of each one of those fortifications. The points they 
were intended to defend, with the exact extent of the de- 
fence they would afford, were minutely pointed out. But 
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the report shewed, besides, how a military force, drawn 
from the neighborhood of each of ‘these fortresses, could 
most readily be concentrated, so as toact in unison with 
them and with each other. This report was thought, by 
Congress, to be a document of such vital importance, that 
its publication would be highly prejudicial to the interests 
and safety ofthe country. They therefore suppressed the 
publication of the greater part of that report; but the re- 
port itselfremains entire on the archives of this House. if 
the gentleman from Georgia had consulted this document, 
he would get more information, ten-fold, than all which 
has been called for by the resolution of his honorable col- 
league. Will the House delay the bill a week, that the 
gentleman may have time to consult documents, which 
have been so long within his reach? I hold in my hand 
a printed document, containing more than all the informa- 
tion he now asks. When this system was projected, and 
these reports were rendered, not a stone was laid of any of 
these works. They presented a full and complete view 
of the plan or system of fortifications, by which, in the 
opinion of the Engineers, the country could be best de- 
fended, and were submitted to the deliberations of Con- 
gress. Congress was then asked to commence appropriat- 
ing for the gradual accomplishment of this plan. Sir, 
what did Congress do? Did it call for new surveys? Did 
it order fresh estimates? Did it ask for more reports? 
No, sit, it examined—it considered—it discussed the sys- 
tem presented to it; and it then deliberately began to ap- 
propriate money to commence it. And what is Congress 
now asked to do? It is not asked to begin new works, 
but, in the best and most economical manner, to carry on 
those which are already begun. What is the object of 
the resolution of the gentleman from Georgia ? (that of 
the gentleman from Tennessee has a wider range.) Is 
not his object to discover whether the Government were 
not bound by the plan, to begin their defences in some 
particular places to which others have been preferred? I 
do not now mean to say, sir, that the State of Georgia has 
or has not had her proper proportion of these proposed 
works. l will not be drawn into any such discussion. Æ 
do not look—TI will not look, at the parts of this plan, but 
at the plan as a whole. Sir, as to the necessity of select- 
ing some great points first to be defended, we have re- 
ceived some lessons from experience. The plan proposes, 
as one of these points, to defend New Orleans; and why, 
sir? Because it is one of the keys of the country; and 
the enemy, if in-possession of New Orleans, is in posses- 
sion of a very large portion of the country, Itis proposed, 
again, to place a fortification at the harbor of Boston, and 
at Newport, Rhode Island; because those harbors are 
inlets tothe whole Eastern sections of the Union, even to 
New York. It is proposed to fortify the Chesapeake, for 
a similar reason; the Delaware, for a similarreason ; and 
we fortify these points, as well to keep them out of the 
possession of the enemy, as to guard our commerce, and 
afford protection to our own fleets, when blockaded by a 
superior Naval force. - Now, sir, what is the question be- 
fore the committee / Is ita question of system or of plan ? 
Not at all, sir. The House is not called upon to adopt 
this whole plan. The House is called on to defend Bos- 
ton—to defend the Chesapeake—to defend New Orleans, 
among the most important parts of the plan. Is there any 
gentleman who will stand up in the face of the American 
People, and say we shall not defend Boston? If there be, 
let him come forward. Is there any man here who will say 
we shall not defend the Chesapeake? If there be, where 
ishe? Where does he come from? Sir, I repeat it, the 
question before us is not a question of plan: it is a ques- 
tion of the works of defence included in this bill. We 
have begun these works, and the point to be decided is, 
shall wego on with them, or shall we stop them ? And, 
Mr. Chairman, I would ask, whether itis respectful to the 


American Peeple thus to hesitate, and thus to deliberate, 
; i 


stated expressly, 


on such a question? Sir, is there any gentleman here 
who will say that we ought toabandon the system, or give 
up these works? Will any gentleman go home and tell 
his constituents I have abandoned the defence of New 
York : I have given up the defence of New Orleans,” these 
great keys of the country, And when they ask him, 
“ Why have you done so ?? who will reply, ‘* Because 
anhonorable member of the House called for certain in- 
formation from one of the Departments, in relation to other 
matters, and did not get it?” Sir, that is the amount of 
it : that is, in substance, the answer he must give, unless, 
indeed, he should tell them, “ It was because a gentle- 
man from Georgia said, in debate, there was no spring 
water on Old Point Comfort.” Sir, it may be that there 
is no water on Old Point Comfort. I know that this is the 
case with one of our fortifications in the Delaware ; and 
for this plain reason, that the fort stands on ‘an island re- 
cently formed, in the midst of water that is salt. But if 
Old Point Comfort happens to be so situated, as to furnish 
the spot from which an enemy can be most successfully 
resisted, would the gentleman from Georgia abandon it, 
and leave the whole country open to the enemy, because 
he can’t get water, unless he carries it there ? 

In these few remarks, said Mr. McLawz, I have confined 
myself simply to the question of postponement; L have 
not now entered on the general merits of the bill. Thave 
endeavored to shew that no good purpose can possibly be 
answered by delay ; and that all the information called for, 
is already before us, and much more. The bill was re- 
ported this year, at an earlier period in the session than 
had hitherto been customary; and the committee had been 
induced to take this step, from having learned that the 
service had suffered very materially, and the national ex- 
penditure been in some instances greatly increased, by the 
delaying of these bilis to so late a period of the session. 
The necessity for an earlier appropriation arises from the 
fact, that many of the works have to be carried on at re- 
mote points of the Union. Owing to the climate, and 
other causes, the execution of the contracts begin earlier 
at some of these points than at others ; it was very desira- 
ble that the appropriation should be made in time to pre~ 
cede the commencement of the works, &c. 

Mr. FORSYTH rose, in rejoinder, and observed that 
the honorable Chairman of the Committee of Ways and 
Means had, with marked emphasis, denominated the re- 
solution, offered by his colleague, “a Georgia resolu- 
tion ;” and had said that it related only to the defence of 
the coast of Georgia. He knew well, and had felt for the 
last two or three years, that there was a strong prejudice, 
either already existing, or intended to be excited, when- 
ever the name of Georgia was mentioned; but he had 
hoped this prejudice did not extend to Delaware. 

(Mr. McLANE explained. He entertained no preju- 
dices against the State of Georgia. What were thesen- 
timents he felt toward that State, he should not. now ex- 
press ; but perceived the honorable gentleman had entire- 
ly mistaken his meaning. He had denominated the reso- 
lution, to which the gentleman alluded, “ the Georgia re- 
solution,” merely for the purpose of distinguishing it 
from another resolution, of a similar complexion, offered. 
by the gentleman from Tennessee, which, for the same 
purpose, he might have named ‘‘the Tennessee resolu- 
tion? He intended no such allusion, or insinuation, in 
using the term, as the gentleman seems to have supposed. } 

Mr. FORSYTH continued. ‘The object of my. col- 
league’s resolution had no special reference to Georgia; 
and what has led the gentleman into this mistake, was the 
reply to the gentleman from Massachusetts, (Mr. DwicuT) 
made yesterday, who appeared also to have misunder- 
stoodit. I beg the House to recollect that my colleague 

at the time he offered the resolution, that 
he did not wish to embarrass the service, or to retard the 
appropriations which might be required; but he told the 
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House that he wanted the information. in order to enable 
him to understand and perform his-duty. He ‘voted, for 
two or three successive years, for the appropriation bills, 
as they were reported, relying on the Government to fur- 
.nish the information afterwards. Sir, we have voted two 
years on faith, and we are unwilling to vote on faith any 
longer.” But let the gentleman from Delaware recollect 
that the resolution calling for this information, though it 
had -been offered by: his colleague, had been adopted by 
the House; and it was, therefore, the resolution, not of 
his-colleague, but of this House. Why was it passed? 
` The gentleman tells-us that it was an unnecessary call ; 
that the plan to be pursued, with all the details respecting 
it, is already'on the files of this House: that a portion of 
the documents was kept secret, but may be discovered if. 
‘sought for, with due diligence, among the archives of Con- 
gress. © Sir, this is the first hint I have heard of this fact ; 
and it is certainly new to most of us. Why was it never 
' stated before? This would have been an excellent rea- 
son against passing the resolution. When my colleague 
charged the Government with withholding from the House 
information which it was proper we should possess, why 
were we not told that the information was already on our 
files? Why were we told that it was preparing and would 
be soon furnished ? 

But, sir, the honorable gentlemen is mistaken. Ali the 
information, desirable on this subject, is not before this 
House, including this secret document, as the published 
report of 1824 sheis: 

(Mr. McLANE here explained. He referred to the 
report of 1821, three years earlier than that of which the 
gentleman speaks. } 

Mr. FORSYTH replied, that the report of 1821 con- 
tained a list of fortifications of the general plan—but that 
in 1824 proves, that that plan was departed from. I mean 
not the general plan, but of a particular fort—Fort Monroe, 


(and the alteration of it cost the United States near two | 


hundred and thirty thousand dollars.) But js there any 
reason why, since this alteration, further information should 
not be communicated? These gentlemen appear tothink 
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in the United States? or the humblest individual whoin- 


habits it ?—especially in an assembly like this, composed 
of the Representatives of the People? But, sir, thatis 
not the question. - It is impossible, in the nature of things, 
that we can place a fort before every village : the minor 
points must be omitted, and we must confine ourselves to 
those great and prominent points, at which the country 
can be the most easily assailed. Now, the entrance from 
Lynnhaven Bay to Hampton Roads is to be protected by 
Forts Monroe and Calhoun. For this object they are in- 
sufficient—useless. Finish them as you will, and the 
Chesapeake isstill open to the vessels of an enemy to enter 
without molestation. They protect, properly speaking, 
nothing more than Lynnhaven Bav and the mouth of 
James River: and, after they shall be completed, all the 
shores of the Chesapeake will be, as formerly, without 
defence, except what it receives from the militia. York 
River; the Rappabannock ; with the great Potomac, are 
to be as defenceless as ever: the shores of Maryland ex- 
posed to the ravages of parties in cock-boats, as during 
the late war.. 

But, sir, I wish to ask the gentleman at the head of the 
Committee of Ways and Means, whether that committee 
has not deliberately introduced into this bill, items of ap- 
propriation for new works—works never dreamed of by 
the Board of Engineers. 

Mr. McLANE replied, that the committee had not 
done so. 

Mr. FORSYTH said, he understood that there was at 
least one such item, which had been introduced at the 
suggestion of an honorable member from North Carolina. 

Mr. McLANE said, that the gentleman had put his 
question in express terms, and he had answered it as it 
was put. It was pot true that the bill contained any 
“ works which the Engineers had never dreamed of.” 
There is no work in the bill, which is not to be found in 
one or other of the classes of works designated in the plan 
of the Enginecr Board. He had not said, as yet, any 
thing about these items, because he did not understand 
that it was expected of him to discuss all the points of the 


that they are at liberty to do as they please ; they are| bill at once. It is true that neither the Board of Engi- 
scientific gentlemen, and all is at their discretion, pro- | neers, nor the Secretary of War, recommended the com- 
vided it be done for the general defence. Sir, I do not | mencement of the werks in North Carolina, at the present 
say that these gentlemen have misapplied the public mo- į time, and therefore the bill had, at the last session, been 


ney ; nor do I say that the changes they have made in the 


plan are not advantageous and necessary ; but I wish to; 


know what they are, and whether other changes are not 
contemplated. 

The gentleman from Delaware begs the House not to 
be misled by my insinuations. Sir, I hazarded none. I 
advanced no charges against these gentlemen; my sole 
object was to shew that, in passing this bill without fur- 
ther information, the House ìs acting indisereetly. I know 


reported without them. The member from North Caro- 
lina, however, moved to amend the bill, by inserting an 
appropriation for a fort at Beaufort. This was not oppos- 
cd by the Committee of Ways and Means—they did not 
consider themselves called upon to do so—ihey submitted 
the measure to the House, and the House rejected it. 
The bill then went to the Senate, and there, by the influ- 
ence of the Senators from North Carolina, the item was re- 
stored. The bill, thus amended, came back, and wasdis- 


perfectly well, that, if there is corruption in our officers, | cussed in this House—and the House passed it with the 
if it can be proved, we have the power to punish them. | amendment. © ‘he work in North Carolina is, therefore, 


Yes, sir ; but will that remedy the injury which the public 
service has sustained by their mal-conduct ? I have long 
been taught, (and it is peculiarly applicable to the busi- 
ness of legislation) that a little prevention is better than a 
great deal of cure. 
-We are told, however, that the bill does not call upon 
us.to sanction any system, but only to provide a definite 
_ sum for a definite object of local defence. Now, sir, I 
will submit it to the House, whether that is a true state- 
ment of the question before us. The gentleman says, a 
great plan has been adopted, and that we began these 
works in consequence. Then, sir, we have begun the 
system ; we are carrying on the system; and the question 
respecting these works, is not a question of mere local de- 
fence, but involves the system at . The gentleman 
asks if we will refuse te defend New York, or to defend 
the Chesapeake? Sir, who would be so mad as to stand 
up and say, he will refuse to protect the humblest village 


in a peculiar manner, the child of Congress, and not of 
the War Department. Congress ordered the Department 
to go on with it, contrary to its own views and those of 
the Engineers. ‘This, then, was not to be charged asa 
fault, either on that Board, or on the Committee of Ways 
and Means. As tothe item in this bill, fora work at New 
Orleans, such a work has been represented as of the ut- 
most necessity. It is situated at the very point where the 
British entered during the late war, and is indispensable 
to the safety of that City. Y 

Mr. FORSYTH replied, I now, then, understand, 
that these works are Included in the report, but are placed 
in the second or third class, and the bill removes them to 
the first class. The work in North Carolina was last year 
ordered ; but, if he was rightly informed, it is net yet be- 
gun. The site has been purchased, but not a stone is yet 
laid. The House, therefore, is not committed as to the 
point of time when this fort shall be commenced. It may 
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appropriate for its commencement now, or some years 
“benċe--no injury to the works can be pleaded as an ar- 
gument against delay. ots 

It has, besides, been suggested by a member in his 
place, that the system of canals, along the seaboard, will 
render such a fort perfectly useless. Ought we to pro- 
ceed until this point is settled ? . 

The géntleman from Delaware has said, that if I had 
used due diligence in examining the documents, I might 
have saved myself from my present situation before the 
House. Sir, I did inquire. I inquired sufficiently to sa- 
tisfy myself, that the scheme adopted by the Engineers is 
essentially defective; and that, in pursuing it, the Govern- 
ment is doing rank injustice to the nation ; that itis strong- 
ly fortifying some points, and at a vast expense, while 
other points, of greater importance, are wholly neglected. 
‘The great object of the Government ought to be, to begin 
first with those objects which are of vital importance ; and 
1 do not considerall the objects now presented to us, to be 
of this description ; and I, therefore, thought it my duty 
to bring the subject before the House. If the suggestion 
of particular States, or of the Board of Engineers, is es- 
teemed a sufficient reason for commencing new works ; and 
if works of the third class are to be removed into the first 
class, by an appropriation bill, I think it is high time that 
we inquire further. A large part of the coast of this coun- 
try, and that part of it which is most vulnerable, is left, by 
these measures, wholly undefended—not a fort is even 
proposed for its protection. 

We ask, what is the plan to be pursued? I wish to ex- 
amine it. Gentlemen say we have examined the plan 
already. Sir, if it has been examined, I wish it re-exam- 
ined. Why is the port of Boston to be defended in pre- 
ference to the port of Savannah? Is it because it is 
weaker and more exposed ? Sir, we have been officially 
told that Boston is able to take care of itself : and we were 
told this, sir, at a time when the truth of the declaration 
was liable, every day, to be putto the test. Yet, the plan 
proposes to give more than a million of dollars to defend 
Boston-—not a dollar to protect Charleston or Savannah. 
The defenceless parts of the country are left out of the 
scheme—while vast sums are lavished on those which 
needed no further defence in the hour of danger. 

Mr. Speaker, I have been drawn into this discussion: 
the unfortunate indisposition of my colleague has imposed 
on me a task to which I had no previous inclination. He 


House was contained in its records, it was spread through 


for the, to him at least, most extraordinary doctrines which 
fell from the lips of the gentleman from Delaware, who, 
in substance, says, it is not our business to deliberate or 
ask for information on this bill; and who will not allow 
one week, to enable us to examine into the. propriety of 
the appropriation of eight hundred thousand dollars to be 
experided on fortifications, and this because the Executive 
Department may be put to inconvenience by delay, and 
because the Engineers have said this sum will be wanted. 
And when we wish for information as to the location, pro- 
gress, and plans of their works, tells us it may be found 
in our books, documents, &e. if we seek it. That we 
ought to be already informed, as little is necessary to be 
known, the system having been matured in 1818, and 
that we have nothing to do but make good the measures 
of a former Congress. 

This is to me extraordinary doctrine indeed. As to 
those gentlemen who have been members of this House 
for several years, they may be informed, on all essential 
points ; they may have kept pace with the progress. of 
this system, as it is called, (though they seem at fault 
when called upon to impart information ;) but there are 
many members (amongst which number he was included, ) 
who have this year taken their seats for the first time 
upon this floor. He believed that there were between 
seventy and eighty members who were in this situation ; 
and even if the information on the subject before the 


amass of documents of great extent, and for a series of 
years. New members were not familiar with the readiest 
mode of referring to it; yet they preferred the labor toa 
blind compliance with the views of others. For himself, 
he made no professions of remarkable industry ; he should, 
however, strive to acquire the necessary information on 
the various subjects that come before the House, and 
more particularly with regard to bills appropriating large 
sums of money, which, after all, seems the main matter, 
The gentleman tells us that these works were resolved 
upon by a former Congress, and therefore we must now 
make appropriations to complete them ; but, Mr. Speaker, 
this is doctrine to which I cannot subscribe. Icame here 
perfectly untrammelled, and am not prepared, blindly, to 
adopt any measure, because it has been approved by 
others. Ihave no belief that this Congress is bound to 
continue a system of folly or extravagance, because be- 


gun by our predecessors. If lam to vote for these forti- 


sought for information to guide his judgment, but he | fications, it will not be because the gentlemen who prece- 


sought it in vain: and with me, sir, whether the informa- 
tion was necessary or not necessary, the mere fact that it 
was withheld, would present a sufficient reason for put- 
ting our hands upon this bill. 

But there is another point which demands explanation. 
These bills are out of time : they have been pressed upon 
us at a period of the session ut which they were never 
introduced before. The gentlemen of the War Depart- 
ment say that the service has suffered from the delaying 
of these bills, and this is taken for granted: but, sir, let 
them shew what injuty has resulted from it; what is 
it ? Possibly some inconvenience may have been felt ; but 
what is this, when put in competition with the character 
and dignity of this House? Sir, this is not the first in- 
stance in which the calls of this House have been utterly 
disregarded. We have asked more than once before, for 
information, and it has been withheld from us.. Nay, sir, 
not so much as a poor apology has been returned to us. 
In one instance, we were told. that there was not time to 
answer the inquiry ; yet, at the succeeding session, not 
the least notice was taken of the call, and it yet remains 
unanswered. In the present case we have had two calls 
ele aa I hope we shall make a stand upon the 

bird. 

Mr. STEVENSON, of Pennsylvania, observed, that 
he should not have said one word on the present bill, but 
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ded me, may have thought them advisable, but because, 
from the facts before me, I believe them useful. I am, 
therefore, in favor of some delay, that I may inform myself 
more fully, and that others may dothe same. Iam notas 
yet prepared to proceed. Iam not, sir, quite convinced, 
that the whole scheme had not better be abandoned, or, 
at least, part of it. I do net quite think that this is the 
best possible system of defence, nor indeed that it is ne- 
cessary atall. I kxow, from the history of this nation, 
that with relatively feeble numbers—-with a Government 
comparatively unorganized—without wealth—without ex- 
perience—without arts—almost without arms, this coun- 
try was able to effect its separation from the strongest na- 
tion upon earth. Sir, we were then without forts, and, 
during our late war with the same Power, we were able 
to defend ousclves without them ; and multiply these for- 
tifications as you will, there must still remain ‘wondrous 
gaps between them.” The enemy who secks to invade 
you, can enter at these vacant spaces, unless indeed he 
considers himself bound in honor to attack your forts. 
Sir, the strength of a nation does not He in its fortifica- 
tions, and modern experience has occasioned the system 
to be almost abandoned. Look at the late wars on the 
European continent. That continent is studded with 
forts of every description, and of vast strength ; yet, sir, 
did they stay the progress of the French armies? No, sir, 
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those armies ranged throughout all Europe. In spite of 
forts, the French troops were enabled to penetrate to the 
very capital of. the Russian empire, and, unchecked by 
forts, that empire was enabled to carry back the tide of 
war to the very centre of Paris. The doctrine is undoubt- 

f edly true, that in time of peace we ought to prepare for 
war; but the question still remains, what is the best kind 
of preparation? Is it the erection of ramparts, and the 
building of stone walls ? 

Sir, a better preparation would be to pay your debts, 
that you may have untrammelled resources ; to let all the 
acts of. your Government be so marked with wisdom and 
justice, as to avoid the causes of collision with foreign na- 
tions. I do not believe, sir, that there are any of our 
neighboring Powers whom we have cauce to dread, and 
without the building of castles; but sure as the progress 

of time, there is a silent operation going on in society, 
which is giving tothisRepublic an anconquerable strength. 
in the Revolutionary war, our whole population amount- 
‘ed to about three millions ; now it exceeds ten millions. 
We have wealth—we have arts—we have arms—we have 
organization—and. no traitors within. But it seems the 
men of this day are to depend on castles and stone walls 
for their safety. Their fathers depended on their man- 
hood. Let us have the same dependence, and no enemy 
that comes to attack us will ever succeed in making any 
material impression on the country. Tt is true, sir, that in 
the last war, the British succeeded in making some im- 
pression on this City : but what then, sir? The Phoenix 
has risen from its ashes : the nation was not weakened ; it 
_ was but roused ; and should it hereafter happen that some 
small place is destroyed by an invader, what will the effect 
be? The sufferers may mourn, and we may sympathize 
with them; but the safety of the nation will not be en- 
dangered, nor its strength at all impaired. 

If you have a surplus revenue, and must expend it, I 
should like that the wisdom of this House should be ex- 
erted to discover whether some more beneficial system 
might not be devised. Perhaps I might think that the 
many millions which your system of forts will require, 
might be expended on opening roads throughout the 
Union; in making canals ; connecting the lakes, rivers, 
and seas, of our country ; in clearing. your water courses; 
in providing for a general system of education ; in prepar- 
ing and placing arms in the hands of every citizen ; in in- 
troducing arts, sciences, and manufactures, of a useful 
kind, into our country. I might think this were better, 
since we cannot accomplish all, than the hazard of entail- 
ing upon posterity the curse of supporting an army of 
useless men, to man and watch these dignified edifices, 
and to palsy the most valuable feelings of our frecmen, 
by leading them to trust to castles and enlisted guards. — 
Vain dependence ! 

Sir, in this free Republic you will always find men 
enough, if furnished with arms, who will repel every in- 
vader. Arms, freeborn hearts, life, }berty, and property 
to defend, will effect more than castles. Look to the 
walled cities and fortifications through all history, from 
those of Babylon down to those of Copenhagen: did 
they prevent thcir destruction by armies or by navies 2 

It bas. been proudly said, “Britannia needs no bul- 
warks ¢? “no towers along her steeps :? and it may be 
ag trulysaid of America. Cherish your navy ; your float- 
ing movable towers of strength, that can be transported 
toevery coast and every sea. Your castles have short 
arms ; they reach not far. 

Mr. 5. concluded, by remarking that he should not have 
troubled the House with these unarranged: and disjointed 
remarks, had he not felt impelled at once to repel the 
doctrine, that we were bound to pursue the system laid 
down by others, without examination or reflection on our 
part, ‘The bill had been taken up out ofits order, and ear- 

er than usual jn the year; and, said Mr. S., it is as much 


as those can do who are not informed by a species of in- 
tuition, to keep pace with the regular business. The 
most important information asked for in 1824, had not yet 
been communicated. He hoped gentlemen would allow 
a few days for consideration. 

Mr. WOOD, of N. Y. observed, that he was perfectly sùr- 
prised at the course of the debate ; yet, he should not have 
said any thing had not sentiments been uttered that caused 
himrgreat alarm. Sir, are we to have the policy of this 
system discussed at. every session of Congress? Are we 
not so much as to look at the past ? Are not the great pil- 
lars of our Government to be supported ? Sir, we are ask- 
ed for this delay because the new members of this House 
have not yet consulted the documents which relate to this 
subject. But, is it not the business of new members, as 
well.as old, to. consult the documents, and to make them- 
selves acquainted with the subjects on which they have to 
act ? Is the business of this House to be suspended until 
every new member has consulted the documents ? This 
bill has been more than a month upon the tables of gen- 
tlemen, and the documents are accessible to all. Surely, 
gentlemen might have read a few reports before this time. 
Sir, we cannot complete the defence of the nation in one 
year. Ournavy, of which the gentleman speaks, was not 
built in one year. One Congress began it—other Con- 
gresses carried in on—and other Congresses increased it. 
In works of this kind, each Congress must necessarily re- 
fer to the acts of their predecessors. Do gentlemen ex- 
pect that we willnow arrest the progress of our greatna- 
tional works ? Do they argue that the contracts that have 
been made are not to be fulfilled ? Reports on every part 
of this subject are onthe files of the Clerk’s office, and 
no gentleman who holds the honor of a seat on this floor 
can exguse his ignorance of them. Sir, what would gen- 
tlemey have ? Is it somuch as suggested by any body that 
we gfe to abandon this whole subject? Gentlemen tell us 
that the militia can defend the country ; thatthey can de- 
fend it even without arms in their hands. But, are we to 
disregard all history ? Look back, sir, to the days of our 
beloved Washington ! How often did the recommenda- 
tion of this system proceed from his venerable lips ! Look 
at the last speech of President Madison to this House. 
And how often was the same admonition repeated by our 
late President ? For the security of the country, and to 
promote economy in attaining its security, we established 
the Board of Engineers. It was wise to doso—and we 
have profited by their labors. As to the plan of defence, 
who formed it? Those very persons whom we ourselves 
selected for that very purpose. They made their reports 
to Congress—Congress passed them all in review, examin- 
ed, considered, discussed them, and the policy was then 
adopted. Itis the policy of this Nation and this Govern- 
j ment, and it forms a part of our great system of naval de- 

fence. I say, sir, of Naval defence, because these forts 
are not only intended to annoy an enemy’s fleet, but to 
protect our own vessels from an unequal force, As to the 
ability of the country to defend itself upon the land, itis 
not for a moment to be quesdoned. On land, we are pre- 
pared to meet an enemy at any time, on equal terms ; but 
who knows in what direction they will attack us? Expe- 
rience has taught us the most assailable parts of the coun- 
when it is attacked from the Ocean, and it is on these 
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points that works of defence are intended to be erected. 
Sir, during the last war, this nation had on foot 325,000 
militia, the greater part of them distributed along the 
coast. They were all needed for the defence of the 
country—but why ? We had no fortifications. That, sir, 
was a much more expensive mode of detence, than is 
contemplated in this bil, or in the whole system of the En- 
gineer Department. There is no mode of defence so 
economical as that by fortifications—nor is there any 
worse or more expensive mode, than that of calling our 
militia from the plough. The next scheme will be, I 
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presume, sir, to ‘sell our Navy to some of the rising States 
of Italy—and then there will be nothing left for us but to 
abandon our habitations, and take up. our departure to 
that beautiful Territory of Oregon, so well described to 
us bythe gentleman at the head of the Oregon Com- 
mittee. There is nothing else fer us, sir; you might as 
well attempt to turn the course of our rivers, as to obtain 
security and cheap defence on any other plan but the 
fortification of your sea-board. > 
So much, Mr. Speaker, for the general consideration 
involved inthis bill. As to the argument of the gentle- 
man from Georgia, itcan be of no consequence to these 
appropriations. The gentleman insists on seeing the plan 
intended to be pursued by Government, in order that he 
may judge whether it is impartial in its provisions, and 
whether it will not leave the coast of the Southern States 
unprotected. Supposing it is partial; supposing it does 
not contain a sufficient provision for Georgia, is that to 
operate against our passing this bill’? Sir, the gentleman 
will not contend that itis. If he thinks Georgia is ne- 
glected in the plan, he can move to have the defect sup- 
plied ; and, if the information he calls for is to result in 
an appropriation for Georgia, that appropriation can as 
well be put in another bill, after the information is got. 
We need not surely wait for that before we pass the pre- 
sent bill. As to the new works which the gentleman says 
are included within the bill, they are of course subjects 
of investigation. If the gentleman is opposed to those 
works, he will, of course, vote against them. But, if the 
gentlemen from Louisiana and North Carolina, shall make 
it appear that they are essential to the safety of these 
States, I shall support them. ` 
Mr. STORRS said, that it could hardly be necessary 
for a member who had occupied a seat here for six or se- 
yen years, to say anything in recommendation of the ap- 
propriations in this bill ; but, so extraordinary were some 
of the reasons which had been urged for the delay of its 
passage, that he felt bound at least to protest against le- 
gislating on such grounds. It would tell very singularly 
in the history of the House, that, when Congress were 
called upon for appropriations to continue the fortifica- 
tions on the system which they themselves had adopted 
years ago, and after the bill had been upon our tables for 
a month, we were not prepared to act upon it. We are 
gravely asked from one quarter, to postpone the subject 
for the present, to enable the new members to study the 
documents. He was confident, that the new members 
would not respond to this kind plea put in on their be- 
half. Every gentleman who offers himself for a seat 
here, is presumed to have some considerable acquaintance 
with public affairs,and is, at least, expected, in the course 
of two months from the commencement of a session, (the 
time we have been here) and one months’ reflection and 
examination, if he examines at all, (the time this bill has 
been on our tables,) to have collected some useful infor- 
mation on the matter. If we are to be asked by our con- 
stituents when we return home, ‘how happens it that 
the fortifications of the sea coast are going to decay and 
ruin ?? Are we to reply, ‘it isall very plain. We post- 
poned the appropriations to give time for the new mem- 
bers to study the documents.” When the public enemy 
reaches your shores, and comes to the entrance of your 
harbors, and asks, ** why do we find no defences here ?”? 
He must be sneeringly told, ‘“‘why, the American Con- 
gress were not prepared to rebuild these dilapidated 
works—time was given to enable the new members to 
study the documents.” There are here, many of my own 
colleagueswho are new members, but, I trust, that none 
of them want argument or information to show the im- 
portance to their own State, or the nation, of fortifying 
the waters which lead to the city of New York. Itis a 
great mistake, to consider the defence of the points pro- 
posed to be protected by this bill, as local objects. ‘The 


interior of the country has an equally deep stake in the 
defence of the coast. The works at the Narrows of Sta- 
ten Island, are as much national in respect to Utica, as to 
the city of New York. The fortification of Boston is not 
for Boston alone. The interests of. Warcester, or the 
county of Berkshire, are equally concerned, though not 
perhaps to sogreat an extent as Boston itself. ‘hese are 
the points where an enemy finds an adequate object of 
attack. Itis here that he can most deeply wound your 
great national interests by a successful incursion, and it is 
a very superficial view of the subject, to consider that we 
defend a particular-position, solely for the ground which 
it covers, or its vicinities merely. 

I was surprised, said Mr. S. at an observation of the 
gentleman from Georgia, (Mr. Forsxru,) which seemed 
to imply, at least, that we need not fortify Boston, because 
Boston is able to defend itself. 

[Mr. FORSYTH here explained. The gentleman had 
mistaken his argument altogether. He did not object to 
the fortification of Boston, but thatthe question was up- 
on the expenditure of money first, upon those points 
which are most in need. The sentiments of the city of 
Boston, and of its Legislature, and of its Governor, was, 
that Boston was able to protect itself. Boston, then, is 
already secure ; and, therefore, my argument was, that 
the expenditure ought not to be made.) 

Mr. STORRS resumed. I agree with the gentleman as 
tothe general principle, with perhaps a little more expli- 
cit qualification. We ought first to fortify those points 
which the greatest national objects require first to be se- 
curely protected. And I then ask, (for thatis all the question 
which this bill presents, let the rest of the system be what 
it may,) are we not bound by a just regard to the nationak 
interests, to fortify, at this time, the points named in this 
bill? I do not speak of the mere location of the works. 
We are not about to protect the point of New Utrecht, in 
the bay of New York, for the sake of the little eminence 
where the works are to be erected. It is of no conse- 
quence to defend the waters of Narraganset Bay, for the 
sake of the few villages which are scattered round it, or 
the oystermen who fish in its waters. But, we select these 
and other prominent positions for other reasons, and first 
complete these works, because we have the deepest 
stake in their protection. New York pays thirteen or fif 
teen millions into your Treasury from her commerce. 
Now, the waters of Narraganset Bay furnish the key to 
New York, and to your whole Atlantic coast. I should be 
astonished to hear it asked, why we should find it neces- 
sary to fortify Newport? It is, perhaps, the finest harbor 
on the coast. An enemy’s fleet, sheltered there, can an- 
nihilate your naval power on your own coast, or palsy 
all its operations. He canthere block up Long Island 
Sound—a single wind carries him to Sandy Hook, or the 
Delaware—in forty-eight hours he can strike you at the 
Chesapeake. Lect us then ask the question, and the only 
question now before us. Is it necessary to fortify New 
York, the Chesapeake, and the entrances to the Mississip- 
pi waters ? This bill proposes nothing else. When we 
are asked to go on with the rest of what is called the ge- 
neral system, it will be time to consider of that mat- 
ter. Be the future projects of fortification what they 
may—be they never so absurd or ridiculous, we must cer- 
tainly agree that the present appropriations are demand- 
ed byall principles of public defence, and true national 
economy. [cannot be brought to believe, unless gentle- 
men will openly avow it, that they intend or wish to stop 
these appropriations altogether. Our legislation would 
present us in no very enviable light to the country. I be- 
lieve that three Congresses—two, I am certain-—have es- 
tablished and continued the system thus far, and are we, 
now, in 1826, to be called upon to stop the appropriations? 
We are told that the Department will not suffer by a little 
delay. But let me ask in reply, will not the character of 
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our legislation suffer? Is there to be no stability in our 
systems ? Are we to upturn and root out all we hare done 
thus far, because we have now found out that we do not 
precisely comprehend all the details of these works ? be- 
cause we are not Engineers? Shall we stop these ap- 
propriations till we have sent to West Point and brought 
the Professors down, and send ourselves, new and old mem- 
bers too, all to school? Hf we want all these minute mili- 
ý qualifications to enable us to settle these questions, 
which-have been started on this bill, we may want the 
samé knowledge and science for other bills too. Shall we 
now turn cadets and sit down to our books? Is it neces- 
sary that we should be military men ? officers ? Gene- 
rals ? Engineers ?—to know whether the national interest 
require certain great prominent inlets to our country to 
be defended? Why should we not, sir, carry this thirst 
for knowledge to all lengths? Why not extend it to the 
Navy appropriations? If we are to begm anew at every 
session with these inquiries, and are to bave nothing set- 
tled, why not now refuse the appropriation for the gradual 
increase of the Navy, till we have inquired of the Depart- 
ment and ascertained whether our ships are built on good 
models—whether they have not.lvo great a draught of 
water—if their guns are of a proper and most useful cali- 
bre—and how many square yards of canvass is required 
to stretch the mainsail of a 74? We may as well call for 
this kind of information, in my opinion, as to ask for the 
details of the particular location of our forts. 1 know 
nothing, sit, of the advantages of the location of these 
works. 1 have confidence in the military skill and inte- 
ity of the agents of the Government to whom these mat- 
ters belong, and I am willing—nay, 1 feel bound, in voting 
for these appropriations, to repose my confidence in the 
Department to which these duties belong. I am no mili- 
man and know nothing of engineering, and shall never 
study the science. If I had these details here, I should 
know no more of the subject than I now do. But this I 
` do know, that the Navy requires shelter and protection 
in war; and that our great Atlantic cities and bays must 
be defended. Can we carry on the Government without 
it? _ Are we to profit nothing by the calamitous experi- 
ence of the late war? The destruction of the fortifica- 
tions in this bill strikes at the whole naval defence of the 
-country. Suppose, sir, that the system, in our imagina- 
tions, or in our sober judgments, to be different from our 
scientific views, and we change it, we conclude that our 
predecessors have acted unwisely. The next Congress 
which comes after us, pass the same judgment on our do- 
ings and change all our schemes of fortification. Is this 
the true or the prudent course of legislating on such a 
subject? The last war has given us an instance of the 
kind of national defence which such a system of defence, 
(if system I ought to call if) would furnish. One General į 
who came to Sackett’s Harbor, erected a wooden fort of} 
basswood logs, and located it according to his notions of 
engineering : his command of the post lasted about three 
months. Another, I believe a militia Colonel, defended 
another point, which he deemed important, with a redoubt: 
his command soon passed away, and another General came; 
he patched. up the first rudiments of a work, which some 
naval officer had once begun, and created Fort Tompkins: 
by-and-by, a waoden fort appeared at the head ofa street. 
On another side of the Bay, another succeeding General 
built Fort Fike: a fifth, sixth, or seventh, built up a set 
of picketts and stockades; and, at last, to render these 
scientific combinations of skill perfectly impregnable, a 
militia General surrounded the whole with a chevaux de 
ize! Are we now to run into a system of fortification 
which ig to end in the same way? I understand nothing 
of engineering, nor do 1 consider it my duty to know any 
thing of it: and I am willing, for one, to place a reasonaple 
confidence in those who I believe do understand it. I will 
not agree to take on myself, nor that the House shall as- | 


sume, the responsibility of this system of defence ; it does 
not belong here; it rests on others. We are not to take 
charge of the location of these forts, or the extent and dis- 
tribution of their strength. “We should expose ourselves 
to ridicule and censure ifthey are placed wrong. I hope 
we shalltake no more responsiblity than what properly 
is imposed onus. We know where and how to find those 
who are responsible for the proper application of these 
funds to a wise and scientific system. I will not consent 
to relieve the Executive Department from this responsi- 
bility, and take it on ourselves. They might, perhaps, in 
the end thank us for it, but I do not choose to oblige them 
in this way. Leave it in their hands, where it properly 
belongs ; and if the funds which we here vote for the par- 
ticular purposes specified in this bill, are ignorantly mis- 
applied, or corruptly dealt with, I will go as far as any 
gentleman here to detect and punish the offenders; but! 
cannot agree to make myself answerable for that responsi- 
bility which we properly impose on those whose duty it 
is to carry into effect our measures. It has been said, sir, 
that this was an unusually early period of the session to 
bring forward this bill. It is, deed, so; and we have 
had complaints at every session that the public service suf. 
fered by our delay on the appropriation bills. The year 
has already commenced, and its annual funds have not been 
voted. So injurious has this delay been, that it has been 
already proposed at this session to provide an earlier com- 
mencement of the appropriation year. Instances have 
often occurred where the Departments have been obliged 
to ask the Banks to make advances for the public ser- 
vice, on the faith of future appropriations for the year. It 
is quite time that we remedied this inconvenience ; and 1 
hope that we shall not postpone the bill now before us to 
any future day. If we mean to pass it at all, we should 
act upon it now. We may embarrass the Department, 
which is responsible for executing the duties of the law, by 
withholding the means of performing these duties ; but as 
no good reason appears to me for the delay, I trust that 
the House will refuse the postponement. 

Mr. BUCHANAN said he should vote in favor of the 
postponement, for reasons entirely different from those 
which had been urged by any other gentleman. He 
would, therefore, take leave to state them to the House. 
Before he did this, however, he felt himself bound to no- 
tice the remarks which had been made by the gentleman 


| from New York, (Mr. Srorns,} upon the observations 


which had been made by his colleague, (Mr. STEVENSON.) 

The gentleman from New York, (Mr. Srorns,) thinks 
it wonderful that my colicague should ask for more time 
to make himself acquainted with the subject. Sir, said 
Mr. B., I would ask how new members could have ob- 
tained information ? Must it not have been by intuition’ 
It was impossible that they should have procured it in any 
other manner. The Chairman of the Committee of Ways 
and Means has informed us this day that the system of for- 
tifications, about which we have heard so nruch, and 
which we are now called upos to carry into execution, 
was never published, but remains fled among the private 
archives of this House. Did the new members know this 
fact? Certainly not. How then were they to obtain the 
information ? 

[Mr. WLANE here explained, and stated, he had said 
that only so much ofthe plan as it was deemed politic to 
conceal was among the private papers of the House. } 

Mr. B. said, that he had understood the gentleman per- 
fectly. That part of the plan which was all important ; 
which it was deemed necessary to conceal from foreign 
nations, lest they might take advantage of the information 
which it imparted, had not only not been exhibited to the 
new members, but they had not, before this day, been m- 
formed of its existence, ‘This was the case as it regarded 
himself, as well as most of the eld members of the House. 
Sir, said Mr. B., has the gentleman from New York, kim- 
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self (Mr. Storrs) read all the reports which have been 

resented to this House at different periods upon the sub- 
ject of fortifications? Is he well acquainted with their 

‘vhole contents ? I will venture to hazard the assertion, 
much respect as I feel for his talents and his industry, that 
{can propound to him twenty questions of importance, 
having immediate relation to the fortifications provided 
for by this bill, not one.of which he can answer. f 

Sit, said Mr. B., it is not necessary, judging from the 
principles advanced by that gentleman, that he should be 
acquainted with the subject, concerning which he hasbeen 
called upon toact. He has introduced a new and danger- 
ous doctrine into this discussion, which I trust and hope 
never will prevail. Confidence in an Executive Depart- 
ment was, with him, to take the place of knowledge. 
And why? Because, forsooth, we are not Engineers ; 
and, therefore, we are incapable of judging. The will of 
the Engineer Department is thus te become the law of this 
House. The principles which the gentleman has advo- 
cated carry bim to this fearful extremity. 

[Mr. STORRS explained, He said, that he hoped the 
gentleman from Pennsylvania would only answer what he 
had said: that he had urged that the House ought not to 
take on itself the responsibility of details which belonged 
to the other Departments : that he, for one, would not con- 
sent thus to invert the responsibility of the Government. 
‘As to his own knowledge on the subject of location ofthe 
forts, and the science of Engineering, Mr. S. said, that he 
had no doubt, and willingly confessed, that the gentleman 
could, indeed, put to him a catechism which he could not 
answer ; and he might, perhaps, justly add, that the whole 
House, including the gentleman from Pennsylvania, would 
be apt to answer it about as correctly as he himself could.} 

Mr. B. thanked the gentleman for the compliment to 
himself, He did not know whether it was sincere or not. 
` He would, however, follow the French maxim, and when 
expressions were susceptible of two constructions, he 
would take them in the most favorable sense. Now for 
the argument. Sir, said Mr. B., the gentleman in his ex- 
planation has, in substance, repeated the doctrine I im- 
puted to him. 1 will state to the House what my opinion 
is upon the subject, and it is very different, indeed, from 
that advanced by the gentleman. We should repose a 
proper degree of confidence in the reports made to this 
House by the Executive Departments, whilst we believe 
them to be worthy of confidence. Itis our duty, uowever, 
to examine and to consider their representations; to re- 
judge their judgment; and to decide upon their recom- 
mendations, justly and. impartially. We must, in every 
matter of legislation, act upon our own responsibility. We 
cannot release ourselves from it, and impose it upon the 
Department, as the gentleman has contended. {f think, 
therefore, that my colleague has given no just occasion for 
ee which the gentleman had thought proper to 
make. . 

_ Mr. B. said, he felt friendly to the erection of fortifica- 
tions. He was not willing that we should retrace our steps; 
but thought we should proceed cautiously and wisely, 
having a proper regard to what our means would justify. 
In his opinion, his colleague (Mr. Srzvenson) had erred 
in comparing the fortifications proposed to be erected in 
this country, with those in the interior of Europe. It was 
true, that, in the annals of modern warfare, these fortifica- 
tions had been left behind and disregarded ; and Generals 
had penetrated into the countries whose frontiers had been 
fortitied, without fear and without danger. This argu- 
ment, however, did not apply to our fortifications. They 
are intended to be placed upon our coasts, our bays, and 
at the mouths of our large rivers, to afford protection to 
our great commercial Cities against Naval attacks. Indeed, 
wey may become important for the defence of our own 

lavy. i 


Notwithstanding, said Mr. B., that I shall vote for carry-} 
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ing into effect a judicious system of fortifications, 
think there is the strongest reasons for granting the delay 
which has been asked. In 1822, Congress had this sub- 
ject before them. The Department then asked for five 
hundred thousand dollars. . 
mation they could obtain: they discussed the question fully, 


4186 


K [H. of R. 


yet I 


'Fhe House got all the infor- 


and decided that three hundred and seventy thousand dol- 
lars was sufficient. They granted this sum ; and, for the 
first time, designated the particular objects to which it 
should be applied. They did not then act upon the doc- 
trine of confidence. which has been recently avowed; but 
reduced the estimate of the Department. In 1823, five 
hundred thousand dollars was granted, and I approved of 
the measure. . I considered this sum was then established 
as the annual appropriation, in analogy to the appropria- 
tion granted for the gradual increase of the Navy. Since 
that time, however, the appropriations for fortifications 
havc increased in such rapid progression, that we are now 
asked for the sum of seven hundred and ninety-five thousand 
dollars for the present year. In addition to this sum, there 
remained in the Treasury, on the first day of the present 
year, more than one hundred and fifty thousand dollars of 
the appropriations for the last year which had not been ex- 
pended. If you pass this bill,” therefore, you will grant 
nearly a million of money to be applied to the erection of 
fortifications during the year 1826. In the short time 
which has elapsed since 1822, you will have nearly trebled 
your annual appropriation. I should not now object to 
five hundred thousand dollars ; but, before I can vote for 
a greater sum, I wish to know precisely the means of the 
‘Trcasury for the present year, and compare them with the 
necessary objects of expenditure. We have been told, 
said Mr. B., by the Chairman of the Committee of Ways 
and Means, that there will be sufficient money in the Trear 
sury, gradually to pay our debt, between this time and the 
end of the year 1829; and, in the mean time, the sum ask« 
ed for by the present bill, may be applied to fortifications, 
and all the other proper expenditures of the country may 
be made. i 

[Mr. McLANE here observed, that he had not stated. 
the whole national debt would be paid in 1829: it was the 
six per cent. debt—the war debt, to which he had re- 
ferred. ] ; 

Mr. BUCHANAN said, he did not misunderstand the 
gentleman from Delaware. He understood him to mean 
the six per cent. war debt, and would have so expressed 
it, if the gentleman had permitted him to proceed. The 
gentleman had also declared that, within that period of 
time, a large portion of the debt due to the Bank of the 
United States might be liquidated. . Sir, said Mr. B., on 
this subject I doubt exceedingly. Much respect as I feel 
for the opinion of the Committee of Ways and Means, and 
for that of their Chairman, I must still be permitted to 
doubt, until I see and cxamine their report. We have 
been told, that report will soon be made to the House. 
We shall then be able to decide what proportion of the 
public money we can, with propriety, apply to fortifica- 
tions—-and what to other objects. We should not take so 
much for one important object, as will prevent us from 
making any appropriations to objects of equal importance. 
The sum which we think it prudent to withdraw fromthe 
payment of our debt, should be fairly distributed; soas to 
give a part to all the great objects of national interest. 

Mr. B. concluded by saying, it was probable we should 
gain time by the delay of one week ; and that the bill 
might, in that event, be passed as soon, as if it were now 
urged upon the consideration of the House. 

Mr. BAYLIES said, that, as the gentleman from New 
York, (Mr. Woop) had travelled out of his course, as far 
as Oregon, to allude to him, he trusted he should be ex- 
cused if he took the liberty to allude to that gentleman. 

[Mr. WOOD explained. He had not had the slightest 
intention ofreflecting upon the gentlemam The Oregon 
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Teritory, having been mentioned by him, as the only 
` plaee-to which we could with safety flee, when ourhomes 
: were left defenceless: -he had- casually. adverted -to the 
honorable. gentleman; as the Chairman of the Oregon 
Committee. He had the highest respect for the members 


andin relation to suchá migration to Oregon, he felt in- | 


cimed to-exclaim. 

6 NBT desnerand 

-7 diee, & auspice, Teucro.”] 

BAYLIES ‘resumed. The gentleman has. said, 
o excuse for not understanding this subject. 
we, sit, to come here and be censured like school- 
use we have not learned our lessons? He had 


been in Congress five years, and yet he had not been able 
to understand this subject in all its parts: neither could he 


ee his way clear, to vote for this bill. Why? Because 
this general system, as it is called, is constantly varying. 

For four years, we received, annually, a schedule of the 

works which were contemplated, divided into three classes; 

this year we have another schedule presented to us. Is it 
the sane? No, sir. Eight new works are added to the 
first class; eight to the second; and three to the third. 
if wé cannot comprehend a system, which is constantly 
- changing, the fault is not ours: and if the Depariment of 

War cannot keep steady to its own system, are we to be 

blamed for pausing for a week to consider it? He had, 

heretofore, voted all the appropriations which were ask- 

ed : he had donc so, because he then thought that our con- 

fidence ought to be given to those whose duty it was to 
these works, and to estimate the necessary expendi- 
s. It was worthy of remark, that sums annually ask- 
ed, have been annually increased : four years since, halfa 
million was asked, and three hundred and seventy thou- 
sand dollars voted : the next year more was asked, and 
more was voted ; and these estimates have now swelled 
toasum, little short of eight hundred thousand dollars; 
and, including the unespended balance of former appro- 
priations, to nearly a million. He was not disposed to 
adopt the new doctrines of confidence—implicit confi- 
dence. He would require something more than bare as- 
sertion, before he gave his confidence. 

“He had some doubts as tothe efficacy of this system. 
Even military men differed in opinion about it. He had 
the good fortune to reside (when at home) in the neigh- 
horhood of a military gentleman of distinction, a Revolu- 
tionary officer, once in the family of the Commander-in- 
Chief, (General Washington.) He had often conversed 


with him on this subject, and he entertained no confidence | 


in the efficacy of this system of defence. Still he was will- 
ing to vote an annual sum, to continue the experiment ; 
for he was disposed to consider it an experiment only, not 
as a system which had been tested. But he was still will 
ing to wait a little while, to ascertain whether any further 
information would be furnished. He thought with the 
gentleman from Pennsylvania, that bayonets and stout 
hearts were our best defences. Some of the most suc- 
cessful defences, have been made behind very shght 
works. Bunker-hill was defended behind banks of earth, 
thrown up in one night, and loose hay thrown in between 
hurdles. 

In 1817, Mr. B. said, he was in Canada. In company 
with some other gentlemen, he viewed the massy works 
of Quebec ; after returning to his Hotel, when dining, he 
observed to the gentlemen who had accompanied him, 
that it seemed to him impossible for human cffort to make 
any impression on such works. A servant, who had been 
a soldier in the Peninsular war, was in attendance at the 
table : he exclaimed, “f St. Sebustian’s was stronger, and 
yet we took it”? He was an Irishman, and he spoke in 
the fullness of his heart. And who were the men that 
took St. Sebastian’s > They were the veterans, who at- 
tempted to storm the American lines at New Orleans, 
And what were those lines? A trench, and bank of earth, 


-which had been.thrown up in a few days : but behind that 
‘bank .of earth, there were men, wan’ bold and patriotic 
hearts. And there; sir, was a Commander, who, j 
“Wherever danger press’d the field, 
“Came like a beam of hight.” - 

One further remark. Some gentlemen from the West 
seemed to complain, because a due proportion of the pub- 
lic money has not been expended among them. He 
thought this complaint a little unkind. Whenever an ap- 
propriation for any Western object has been asked, he 
had voted for it. When he first came to Congress, nine 
thousand dollars was wanted for the Cumberland Road ; 
it was. voted, but the President had constitutional scruples, 
and the bill was returned : twenty-five thousand dollars was 
alterwards asked for the same; it was voted: sixty or seventy 
thousand dollars was asked for removing the obstructions 
to navigation in the Ohio and Mississippi; it was voted. 
Every request which had been made from the West had 
been complied with. 

He was willing that half a million should be appropriat- 
ed. He saw no immediate and pressing danger, which 
required the appropriation of a larger sum. 

iMr. VANCE asked, who was the gentleman from the 
West, to whom he had referred.} 

Mr. BAYLIES said, that he did not allude to the gen- 
i tleman from Ohio, but to a gentleman from Pennsylva- 

nia, and the gentleman from Illinois; who bad not, it was 
true, made any direct charge against the Eastern mem- 
bers ; but rather spoke in a tone of complaint, as if the in- 
terests of the West were disregarded. Before he sat down, 
he wished te make another remark. Much had been said, 
about the payment of the national debt, and its magnitude. 
Its magnitude did not alarm him ; but he would pay it, 
not because it was large, but because it was small. Some 
politicians believed, that a public debt was a public curse: 
others, that it was a public blessing. A public debt isa 
public blessing, when it strengthens and secures the union 
of a great Confederacy, by its equal and extensive distri- 
bution. It is not a pwslic blessing, when it does not an- 
swer that purpose; when it is held by foreigners, or but 
by a very few of our own citizens. 
The House then adjourned to Monday. 


Mosnar, Jancvary 30, 1826.: 
ACCOUNTS OF MR. MONROE. 
The resolution, moved on Friday by Mr. COCKE, cali 
jing fôr copies of the settlement of certain items of the 
faccount of James Monroe, late President of the United 
| States, was taken up in its order. 

Mr. BRENT inquired what was the object of the gen- 
tleman from Tennessee, in proposing this resolution, A 
| report had been already made at this session, upon the 

call of ancther member, which, Mr. B. presumed, em- 
braced all the information which could be necessary on 
this subject. 

Mr. COCKE said, it would afford him pleasure to fur- 
nish te the gentleman from Louisiana the information which 
| he had ask The documents on the subject, received 
at the last session, and erred to the select connniltce, 
| stated in gross the three items which had been adnuited to 
| the credit of Mr. Mourve, by the recounting officers, out 


of the items 4, 6,7, & Sof his accounts. which had re- 
mained unseitied fer a considerable tine ; and in regard 
to which, finally, the Secretary of State, Mr. Robert 
| Smith, wrote aletterto the Auditor, directing the Au- 
i ditor to pass to the credit of Mr. Monroe the three first, 
leaving item the eighth suspended. On looking at the 


pa . . 
| information received the other day, on this subject, Mr- 


C. said he perceived that the same items continued to be 
stated in gross. “The object of this resolution, then, was, 
to have those items stated-in detail, being shown by ne 
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document which had yet been placed hefore the House. 

Mr. C. recapitulated the general statements of these items. 

No. 4 being for expenses incurred in England, for presents, 

contingent expenses, &c. $5,539 ; No. 6,for expenses In- 
curred in a mission to Spain, &c. $10,598; and No. ls 

for extra expenses of that mission, not included in the 
above, $1,461. The letter of the Secretary of State 
directs, in the name of the President, that these several 
charges should be admitted to the credit of Mr. Monroe, 
except the eighth, which was to remain suspended for 
consideration : The object of the resolve was to get these 
accounts in detail. They might be such as he should be 
very well satisfied with; but he could not, as long as he 
was unacquainted with them, say whether he. should or 
not. - ; 


Mr. BRENT said he did not fecl satisfied, from the’ 


statement of the gentleman from Tennessee, that this re- 
solution ought to prevail. The honorable gentleman 
wished, if he now understood him, to call for the details 
of an account, which had been settled at the Treasury 
fifteen years ago. Before this information was called for, 
Mr. B. wished to know,. from the honorable gentleman, 
how he meant to apply it. when received ; undoubtedly, 
if he had. no object in view, and wished to make no use 
of it, the House would not act on his resolution. 

Mr. COCKS said, if he was not mistaken, the gentle- 
man was one of the committee appointed at the last ses- 
sionon Mr. Monroe’s request, to re-examine those ac- 
counts, for the details of a part of which this resolution 
proposed to call. In his message at the last session, Mr. 
Monroe had told that he wanted a revision and re-exami- 
nation of those accounts. On that subject a committee 
had been appointed. at this session ; and it was desirable 
that when the House came to act on the subject, it should 
have information respecting all the items of the accounts. 
It was the request of Mr. Monroe himself, that all the 
items of the accounts should be re-examined. If this sub- 
ject was to be no further stirred, Mr. C. said his applica- 
tion would be useless, no doubt. But, ifitis to be looked 
into, said he, let us take it fairly into examination. I sup- 
pose, sir, the gentleman now understands the object I 
have in view. If a balance shall be due to Mr. Monroe, 
on a fair investigation of his accounts, I say he ought to 
have it. But, when we come to investigate his accounts, 
it we find thst he has received pay for items which he 
ought not to. have received pay for, whilst others have 
been suspended which he ought to have received, it 
would be fair to balance the one against the other. 

Mr. PEARCE observed, that he could perceive 
no reason why the person concerned in this reso- 
lution should, on account of the distinguished of- 
fices he had held in the State, have a different course 
pursued in respect to him, from that which was adopted 
in regard to the meanest and humblest citizen of the 
Republic. His claims are before a Committee of this 
House ; that Committee has not made any report upon 
them; and, while itis yet in their hands, a resolution is 
introduced which takes from the hands of the Commit- 
tee adetached part of the account with a view, as it 
would seem, to work upon the prejudices and feelings 
of the People, to his injury. When the Committee 
make their report to this House, all the items will be pre- 
sented, andthe House will then judge of them. Sir, I 
would extend to this claimant no favor that I would not 
as readily extend to others; but he is entitled to the 
same measure of justice with any other individual. If 
this resolution is adopted, the next motion, I suppose, will 
he, to publish these items, and to spread them before 
the People, before the House has acted on the sub- 
ject. And who is the man, to whom the common. pri- 
vileges of citizens, before this House, are to be-denied ? 
A man Who- has for cight years been President of these 
United States; a man who has fought your hattles; a 


man who met your enemy, and shed his blood at Tren: 
ton, and, when weltering in his gore, was carried from- 
the field by-one of my own constituents ; ‘a man who has 


been your Ambassador to Foreign States ; who has twice 


been chosen Governor of his own State; and whose 
name will five in history, when these columns have 
crumbled into. dust... This is the man, Mr. Speaker, to 
whom it is now asked, to deny the common rights of a 
citizen. Sir, I hope that the opposition to this claim 
has not had its orgin in disappointed pride. If such have 
been the feelings towards him of hungry expectants out 
of doors, whose wishes were denied under -his adminis- 
tration, 1 hope, sir, that, at least, they will not be found in 
activity on this floor. : e b 3 
Mr. ALSTON observed, that his voting. for the 
resolution would. depend entirely on one considere- 
tion. If it. was expected that ahy items, in the ac- 
counts of the late President, which have already beeu 
passed upon by the Department, are now again to. be 
brought forward, it would certainly be proper that this 
resolution should pass. But if it was intended merely 
with a view of exposing items which have been already 
decided and settled, and which are not now to be the 
subject of any judgment by this House, it would be alto- 
gether improper and unnecessary. He . thought: that, 
after an account had been examined and acted upon, 
fifteen years ago, it was improper that it should now 
be examined again. The gentleman from Tennessee 
must know what use he intends to make of these items’ 
when obtained, and would no doubt state it to the 
House. . A : 
Mr. INGHAM observed, that the relation in which 
he stood to the committee to whom this subject had been 
referred, would, he hoped, excuse him for making afew 
remarks before the question was taken. In answer to the 
inquiry suggested by the honorable gentleman from 
North Carolina, (Mr. Arsrox,) he could state that the 
accounts of which the detailed items were proposed to be 
inquired into, had not, as he understood them, any rela- 
tion whatever to the items claimed by Mr. Monroe ; but 
were entirely distinct from them, and could give no aid in 
forming an opinion of any part of the claim. Mr. I. said, 
that, seeing so’ many efforts were making by members 
to obtain the aid of the House in procuring information 
on this subject, he owed it to the committee to state, 
that, notwithstanding the seeming imputation of negli- 
gence which these resolutions might imply, they had en- 
gaged in the duty assigned them immediately after the 
papers were put into their hands; and being aware that 
the House had adopted a resolution, calling for infor- 
mation, the committee had determined to wait for the 
answer. Inthe mean time, he had addressed a letterto 
the Secretary of the Treasury, inquiring whether that 
answer would contain all the information the Depart- 
ment could furnish on the subject of the Claims of Mr. 
Monroe ; to which the Secretary had replied, that it would 
contain all the information in the Department. Not- 
withstanding all this, when the answer was received, the 
committee had directed their Chairman to make a fur 
ther inquiry from the State Department, for which they 
are now waiting. From these facts, it would be seen 
that the committee could ‘not be charged with any ne- 
glect of duty, or disposition to give this subject a sue - 
perficial investigation. If, however, the House thought 
proper to interpose, and obtain further information, he 
was not disposed to complain ; nor would he, said Mr. I 
wish to be understood as opposing the adoption of ihe 
resolution before the House ; but he wished to call the 
attention of members distinctly to-one consideration in- 
volved in the proposed inquiry. The detailed items 
alluded to in the resolution, are accounts which have been 
long since settled by the proper officer, in relation to 
which there is no controversy now ; and if it was intended 


4191 


H. of R] 


GALES & SEATON'S Ri 
Congress of Panama—Appropriaions for Portifioationa. 


that the committee should re-examine -all the details of | Colombia, and Central America, to join in the deliberations 
the various settled accounts of Mr. Monroe with the Go- | of a Republican Congress, to be held at Panama. Long 
verument, in order to ascertain whether there may not | and patiently have I waited, said Mr. M. on the gentleman 
have been some allowance made to him'so liberal or im- | from South Carolina, in the hope that he would move 


proper as to constitute a proper offset against 
settled claims, he would only say, (said Mr. 1.) that such 
a procedure had never been adopted in relation 


his un-|to take up and consider the resolution which had been 


offered by him several weeks ago, on the same subject. 


to any | But, as it. has not been his ‘pleasure to have it taken up, 


other claim ever presented to this Government ; and there | I am anxious to obtain, for myself, my constituents, and 
was no reason why this inquiry should not extend to every | the public, as well as for this House, all the information 
other settled account of Mr. Monroe, as wellas to the items | which can be had in relation to this interesting subject. 


named in the resolution. 


Shall it be said, Mr. Speaker, said Mr. M. that the Republic 


“He could not suppose, said Mr. I. that the House did | of the United States, which is hereafter to be honored 
so intend : for it was well known to every member who | with the title of the great Mother of Republics, once 
had ever settled an account at the Public Offices of this | received an invitation to send Ministers to deliberate, no 


Government, that they were settled with a rigor, bor- 
dering, as we sometimes thought, on injustice ; at all events 
with an extremly rigid and severe hand. But should the 
House determine to apply this rule to this case, as an ex- 
ception to all others, the committee would not complain ; 
they would endeavor to perform whatever duty the House 

- might think proper to assign them. In order, how- 
ever, to give members a little more 
upon the subject, 
proper to adopt this course, 
pose of moving to lay the resolution on the table. 
would beg Jeave to state, before he made the motion, 
(as the gentleman from Louisiana was precluded by the 
rule from replying,) that that gentleman was not, as; 
had been said by the gentleman from Tennessee, a mem- 
ber of the Select Committee, either at the last session, 
or the present. He would now move to lay the resolution 
on the table. 

Mr. COCKE, desired the gentieman from Pennsylvania } 
to withdraw his motion for a moment, which request | 
having heen complied with, and Mr. C. having obtained | 
leave to speak a third time, he observed, in explanation 
and reply, that those items which had been suspended, 
the accounting officer had not considered himself authori- 
zed to pass, and it was in consequence of this, that other 
and extraordinary means had been resorted to, in order 
to have them allowed. ft was far from his intention to 
impose upon the Committce any burdens of unnecessary 
labor. But it was Mr. Monroe himself who asked that j 
these items might be re-examined. He had applied for 
compensation for services rendered anterior to the settle- 
ment of his accounts. ‘Phe items in question which the 
resolve referred to, were goneral charges, stating no par- 
ticulars. There were but few of them, and it would nat 
be much labor to ascertain whether the detalls were to be 
found in the Department. The resolution contemplated 
no more.‘ One word to the gentlemen from Rhede Island— 

Here Mr. INGHAM imerpesed. He consented to with- | 
draw his motion, that the gentleman fiom Tennessee, | 
might have au opportunity to exj but, if he pre 
cecded to general debate, he m stagain renew it. 

Mr. COOK. said, that the resolution appeared to him | 
entircly unnecessary. The mover spoke as if it was 
wished only to obtain the items of a suspended account: 
whereas the express words of the resolution refer to ac- 
counts which had been settled. Mr. C. moved to lay it 
on the table. E 

The question being then taken on laying the resolution 
of Mr. Cocxe on tbe table, it was decided in the affirma- 
tive, ayes 69, noes 47. 


CONGRESS OF PANAMA. 


Mr, METCALFE, upon rising to offer the following 
resolution, said, that it was his intention, before he re- 
sumed his seat, to submit a resolution which was intended 
for the consideration of the House, on to-morrow, or 
shortly thereafter, calling on the President for informa- 
tion respecting the invitation, which had been received | 
hy this Government, from the Governments of Mexico, | 


+ 


doubt on subjects very deeply and alike interesting to 


all the parties, and perhaps, among other things, to hold 


a consultation upon tbe great principles of Republican 
Government, a knowledge of which is rapidly extending 
itself, not only in this, but in other and distant hemis- 
pheres ; and which is hereafter to add so largely to the 
grand total of human happiness and enjoyment ; and that 


time to reflect | days, weeks, and months elapsed, before the kind in- 
and determine how far it would be | vitation was even responded to by one of the con- 
he had risen for the pur- | stituted authorities—and that which is composed of the 
He | immediate Representatives of the People > Shall we sit 


here in cold and heartless indifference, shivering as it 
were with a sleet of ice around us, and talking about a 
thousand other things of so much less importance, while 
our constitutents are hailing with rapture and delight 
these newly born Republics ? 

Mr. M. had proceeded this far, shen Mr. M‘DUFFIE 
rose tothe question of order, deeming it contrary toor- 
der to debate a proposition before it was in possession of 
the House. He did this, he said, with great reluctance 
in this case, but from a sense of duty. 

Mr. METCALFE, being asked to submit his proposi- 
tion, presented the following : 

Resolved, That the President of the United States be 
requested to communicate to this House such informa- 
tion, documents, or correspondence, touching the in- 
vitation. to be represented at’ the Congress of Panama, 
which has been received by this Government, from the 
Governments of Mexico, Central America, aad Cotonbin, 
as may be communicated without detriment to the public 
interest. 

This resolution, by the Rules of the House, lies over 
one day for consideration. 


FORTIFICATION SYSTEM. 


Phe House then resumed the consideration of the bint 
making appropriations for fortifications—the question 
being on the motion of Mr. FORSYTH, to postpone the bill. 

Mr. McLANF, of Delaware, in rising again to address 
the House on this subject, said, he coukl assure the House, 


| that he did it with the greatest reluctance + and he should 


not do it—because he never rose to address this House 
without experiencing more or less pain—but ander an im- 
perious sense of public duty. He had been particularly 
appealed to by the gentleman from Pennsy Ivania, and in- 
vited, in a spirit of accommodation, to suffer the bill tole 
on the table. In declining to accede to this request, Mr. 
MeL. said, he was influenced by no iliberal feeling; and 
ifhe could do it cansistently with his public duty, nothing 
would give him more pleasure than to comply with the 
wishes of the gentleman from Pennsylvania, or of any 
other member who might make the same request. He 
would now inform that gentleman, that, since he had made 
that request, he had reflected on the objects of the gentle- 
man from Georgia, now absent from the House, in his call 
on the Department for information ; whose objects, he be- 
lieved, considering him to be a devoted champion of the 
system of defance, were very different from what had been 
supposed : and, feeling it to be his duty, to ascertain, 
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i with the public interest, the con- |no other means so effectual in securing to it the affection 
A conisteny wi be deferred toa future and un- | and support of the nation. None need ever apprehend it 
certain period of the session, he had taken proper steps | to be a dangerous course for the Government to extend its 
to obtain information on the subject ; from which he was | power in the protection of its citizens. The foundations 
convinced, that the public interest required that this bill | of the Government were laid for this very end, and the 
should pass through this House as speedily as was ‘con- gentleman is under that moral obligation which binds every 
sistent with the right of every member to examine and | statesman to maintain and cherish the system of the na- 
decide upon its merits for himself. If he thought the pro- tional defences. pa . 
position of the gentleman from Georgia, had no other ob- The gentleman, from Pennsylvania had said, that the 
ject than to gain a little time for examination, he might, | system of fortifications was bad, because the system of for- 
probably, assent to it: but, he asked of the House, in tifications on the continent of Europe was bad. But, Mr. 
candor, to say, whether this could be the only object of} McL. said, he could tell the honorable gentleman from 
the proposed postponement, or the only effect of its suc- | Pennsylvania, it would not do for him to look to Europe 
cess? He did not impute to the gentleman from Georgia, | for their system of inland or land fortification, and draw 
any motive different from that which he had avowed, but | any argument thence to apply to the system of fortifica- 
he inferred from the whole of what had been said in de- | tion for a maritime nation. There might be, he admitted, 
bate, what the object of the postponement was. One | some difference of opinion amongst the best informed men 
gentleman, for example, who had engaged in the debate, as to the expediency of a system of defence by fortifica- 
discovered in this bill gorgons and chinæras dire—com- | tion, on an extended land frontier, but it was impossible 
bustibles that were to shake the Union to its centre—so | to establish a maritime defence without a system of fortifi- 
that one would really imagine these fortifications were to: cation. It is the only species of defence that is available 
be erected against our citizens, instead of being for their | against a naval force. France hal found it so for fifty 
protection. One found fault with one thing, and one with | years; and England, with her immense Naval resources, 
another : one proposed to redace the appropriation, and | had never neglected it. _ ` 
another to postpone the bill, &c. ;—from all which he ap-| The gentleman had said, we must rely on the Navy for 
prehended, that the system of fortification itself was to be | defence by sea. That gentleman, Mr. McL. said, was not 
assailed, and that the battle was to be fought here, be- | a more devoted friend to the Navy than he was. He would 
tween its friends and its opponents, at one time or other : | go with him to any extent to „cherish the Navy. But å 
if not to-day, to-morrow—if not to-morrow, at some later | Navy, itself, requires protection. It requires stations, 
day. Under these circumstances, Mr. McL. said, the | harbors, rendezvous, and a vast namber of facilities that, 
- friends of the bill had a right to treat the motion for post- | cannot de afforded. without fortifications ; and thus this 
ponement, as a measure to get rid of the bill; and, as the | system would render this Navy more eiÑcient, if it was 
battle was to be fought, it mightas well be fought now. not indispeasable to the maintenance of a Navy. Before 
When this bill was before the Committee of the Whole, | the late war—and he should be permitted to recur to that, 
Mr. MeL. said, he had no intention to take up the time of i because it was a most important era in the history of this 
the House in examining the details o? the system, having | country ; it was important in all its consequences, and in 
no idea that it could be necessary todo so. The duty had | none more than in the fact, that it directed the energies, 
een devolved upon him, however, by the course of the | the science, and the talents of this country to repair pre- 
debate, and he should not shrink from it. vious defects, and to guard against their future recar- 
Proceeding to animadvert on the remarks of'a new mem- ; rence—previous to the last war, we were undefended 5 
ber of the House from Pennsylvania, (Mr. Srevenson) | undefended on any large scale, he meant. We had, in 
Mr. MeL. said, he did not allude to that gentleman, parti- | some of the ports, small forts, but they were erected with- 
ularly, as being a new member, or to other gentlemen in ; out any view toa gencral system. They were selected 
the same situation, invidiously : on the contrary, he was : with a view to single positions: each of them defended 
happy to observe, that the House had obtained a great | the single position on which it stood, the town in the rear 
accession of talentin its new members. He wassure, the | of it, or the points to which it was adjacent. But there 
gentleman from Pennsylvania was as capable of under- | Was no system, no kind of connexion between these forts ; 
standing this subject as he was. The reputation of that | they extended the defence no where else than in their 
gentleman had preceded him, and it must be gratifying to | immediate vicinity. Much had been said about the im- 
his friends that he had, on this occasion, redeemed the | perfections of that system; but it should be recollected 
pledge which that reputation gave. But he must say to | that, such as it was, it repelled the enemy from almost 
that gentleman, that, whether a new member, or nota | every point to which it extended. A‘ fleet blockading the 
new member, he did not enter this House perfectly free, | Chesapeake and Delaware, kept the whole country in a` 


and, (to use his own expression) untrammelled. A Re-| state of alarm. 
presentative docs not come here, at liberty to sct every 
thing in the nation afloat; or, as the gentleman from New 
York, (Mr. Woon) had well expressed it, to root up the 
foundations of the Government. ‘That gentleman is bound, 
we are all bound, more or less, by the acts of our prede- 
cessors. We do not come here, sir, to overturn things 
which are fixed and settled. -We are sent here, not to 
pulldown, but to buildup. We come to support and es- 
tablish, not to overturn and destroy. We come to aid the 
proceedings of the Government, and the affairs of the 
country ; not to maim and to cripple them. As well 
_ might the gentleman say, he comes here at perfect liberty 
-to destroy the Government; to refuse to pay the Presi- 
dent’s salary, &c. The system of national defence is as 
much an institution of the country, as the Constitution it- 
self. For what is it, sir, that endears this Government to 
the People? What is that attribute of this Goyernment 
which reconciles them to its burthens, and gives it the 
parental character ? It is its protecting arm, There are 


It obliged us to call out detachments of 
our army, and place them in different positions : it obliged 
us to draw the militia from their occupations, and every 
man became a soldier; they were obliged to be every 
where, because they did not know where the enemy would 
come. We were almost ruined by this war of threaten. 
ings, which drained the Treasury ; destroyed the ener- 
gies of the People ; ruined their industry; paralyzed the 
cfforts of the Government ; and created dissatisfaction 
throughout the country. Could gentlemen say what 
would have been the consequences, had it not been for 
the bravery ofthose men who fought at New Orleans, and 
the skill of their accomplished leader ? What would have 
been the fate of this country, had the British not been re. 
pelled there ? It was probable the war would have had 
a very different termination. ; 

It was, Mr. MeL. said; to guard against a recurrence of 
these dangers, and to place this. country in an attitude of 
complete defence, that the moment the apprehension of 
war had passed away, the first interval of leisure the Go- 
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vernment had, was employed to:discover the:means.of re- 
medying these defects, and. to establish.a new-system of 
fortification on a larger.seale... Having. determined-to es- 
tablish this system: of. national defence, they appointed 
Commissioners to reconnoitre the whole maritime frontier, 
and ascertain where the fortifications could be best placed. 
After making this examination, these Commissioners made 
their report; and they reported a system, not of fortifica- 
tions only, but a general system of national defence. They 
pointed out the means by which, in any future emergency, 
we could be defended at all points. What, asked Mr. 
McL. were the basis and objects of this system ? He would 
state to the House what they were; and he had extracted 
the whole of his information from those reports, drawn up 
by men well acquainted with the subject: for, Mr. MeL. 
said, he did not profess, himself, to have any military skill 
orscience. This system, which was to render the defence 
of this nation complete, was to consist of a Navy; fortifica- 
tions ; interior communication by land and water ; a regu- 
lar army; and a well organized militia. These were all 
parts of the great whole ; they were all connected : and 
to render them efficient, they should be all combined, 
and so combined, that each one should protect the other ; 
by which each would be thereby rendered efficient. It 
would be impossible to take from the system any of its 
parts, without impairing the whole. 

Mr. M’L said, he spoke now of this great system, con- 
cerning which they were so often called on for informa- 
tion. This was the system devised by the Board of En- 
gineers, and adopted by Congress—a system of defence, 
consisting of a navy, fortifications, interior communications, 
an army, and a militia. Here, then, was the navy of 
the gentleman from Pennsylvania. It was a part of 
this system of fortifications which he had been recommend- 
ing. It was with a view of supporting the navy, of keep- 
ing it up, of taking care it should not suffer from the want 
of other support, which it had not in itself, that these tor- 
tifications were to be erected. The navy, Mr. M’L. said, 
requires ports, and harbors, and stations, and dock yards ; 
and it is necessary to guard them against maritime inva- 
sion, and keep off the enemy. Misfortunes may happen 
at sea, or the war may prove disastrous; the ships 
may want repairs, and how are they to procure them? 
By returning to our ports, and whilst they are repairing, 
they will be protected by our forts: and this was one 
grand object of the system of fortifications. No nation 
that regarded its navy, disregarded this object ; and it 
would be unwise in us to disregard all the lessons of ex- 
perience which are staring usin the face. 

That he might not be misunderstood on this subject, 
Mr. ML. begged leave to call the attention of the House, 
and the gentleman from Pennsylvania, to the report of 
1821, which, he had stated on Friday, contained all, and 
more than all the information called for by the resolu- 
tions adopted by this House, on the motion ofa gentleman 
from Georgia. In treating of the fact of the operation of 
this system of fortifications on the navy, the commissioners 

(of one of whom, General Bernard, he could say, there 
was not an abler man, in his profession, in this or any 
other country) proceed to state * that Burwell’s Bay, 
in James River, and Charlestown near Boston, have been 
specially recommended as the most proper sites for the 
great naval arsenals of the North and South; Hampton Roads 
and Boston Roads as the chief rendezvous ; and Narragan- 
set Bay as an indispensable accessary to Boston Roads.” 
“It js also froman attentive consideration of the whole 
maritime frontier, of the interior and of the coastwise na- 
vigation, ”? the Engineers go on to say, “that Mobile Bay 
on the Gulf of Mexico, St. Mary’sin the Chesapeake, the 
Delaware, New York Bay, Buzzard’s Bay, New London, 
Marblehead, Portsmouth, Portland, the mouths of the 
Kennebec and Penobscot, and Mount Desert Bay, have 
been fixed on as stations and ports of refuge,” &e. 


- Was there any doubt, said Mr, McL. that ports of re- 
fuge were nëeded; and where else could the navy find 

uge but in those ports here pointed out ? These points 
were selected for the express purpose of protecting and 
defending: the naval operations ‘of the country ; and he 
hoped the gentleman from. Pennsylvania would be satis- 
fied that, in. this system of fortifications, they were look- 
ing to his own object, and giving to it efficiency and pro- 
tection. i 

Gentlemen would perceive, in this great plan of de- 
fence was comprised a system of internal communica- 
tion. On this. sudject of Internal Improvement, he had 
been, and he took pride in saying it, an uniform and con- 
sistent advocate of the doctrine and of the constitutional 
power of this Government in regard to Internal Improve- 
ment.. He stood in this House, eight years ago, if not 
a solitary advocate for the system, at least under circum- 
stances when it was considered almost temerity for any 
gentleman to advocate the doctrine of Internal Improve- 
ment. He had seen this doctrine gradually gaining ground 
with the American People; he had some satisfaction in 
believing that it would be one of the great means by 
which the General Government would obtain the objects 
of its oragnization, and he looked forwards to the day 
when they would reap the fruits of this policy. He look- 
ed at this doctrine as a liberal one, and not a selfish one ; 
he considered it as essentially connected with the other 
great means of defence ; but, he said, when it should 
array itself in this House, as an insulated means of appro- 
priating money, or as an exercise of power to stand in the 
way of the other great objects of the Government, he 
would use all his exertions, and vote against every appro- 
priation for it. In giving his vote in favor of this system, 
he had always been governed by the consideration of its 
connection with other great national objects. 

Mr. McL. inquired how this system of internal commu- 
nication was to be effected without the aid of fortifications? 
We make roads and canals, and why do we so? To facili- 
tate the intercourse with every portion of this empire. 
We open the way to every part; we cut a canal to con- 
nect the West with the East, or the North with the South ; 
and where is the advantage to-be derived from it? It 
would be found in the termination of the canal at some 
large navigable stream, which would connect it with the 
Ocean. And would not these internal communications 
afford the same facility of conveyance to the enemy as to 
our own citizens; and must they not, therefore, be pro- 
tected against that enemy ? We may cut a canal fromthe 
Chesapeake to the Delaware, but if there are no fortifica- 
tions to exclude the enemy from the entrance to it, what 
is to prevent him from getting to the mouth of the canal, 
and availing himself of that very facility to transport his 
armies? What is to prevent him from obtaining posses- 
sion of this canal, and carrying the war into the very heart 
of the country ? The way is opened to him, and he is in- 
vited. to come: but, erect fortifications to defend our 
waters, and he is excluded. This system of fortifications, 
therefore, was connected with the system of internal im- 
provement, and is a most essential part of it. 

This system of fortification, Mr. McL. went on to say, 
could not be accomplished in a day, or m a year. It 
would require more money and more labor than could be 
employed on it. It must be done deliberately, accord- 
ing to the means of the Government, and in the manner 
best calculated to provide for the exigencies of the coun- 
try. With this view, the projected fortifications were 
classified: some were to be commenced as soon as the 
means of the Government would allow of it: others, which 
were not so important, were deferred to a more remote 
period ; and the third class to a period still more remote. 
He was afraid he should tire the House by this detail, but 
it was his duty, as a member of the Committee of Ways 
tand Means, to lay this mformation before them. Those 


1197 


Jan. 30, 1826.] 


_ OF DEBATES IN CONGRESS. — 


Appropriations for Fortifications. 


1198 


[H of R 


fortifications were placed in the first class which were in- 
tended to deprive the enemy of strong positions, where, 
protected by his maritime superiority, he might fix his 
garters in our own territory, where he might maintain 
himself during the war, and keep the whole frontier in a 
' state of alarm. These were the most material points to 
` be guarded. Supposing the enemy was to gain posses- 
sion of any part of the Chesapeake, with a fleet and army, 
what. would be the consequence? Our whole frontier 
would be in a state of alarm, and the whole intercourse 
through those waters would be cutoff. Recurring to the 
late war, Mr. McL. said, it would be found, that. when 
the British had possession of the Chesapeake and Dela- 
ware, the produce of the Southern country would be 
locked up, and remain rotting in possession of its owners. 
Suppose the enemy were to get possession of New Or- 
leans, and to erect a fortification on the Mississippi, above 
the City, how was he to be driven off? He gets posses- 
sion of the whole country, and entrenches himself there, 
and our energies would be paralyzed. The way to pre- 
vent him from getting there, would be to place fortifica- 
tions near N. Orleans, so as to exclude him from the river. 

Mr. McL. here read to the committee a short extract 
from the report of the Board of Engineers, as follows : 
© A rapid review of the works which have been pro- 
jected by the Commission, will exhibit with sufficient dis- 
tinetness, the advantages which must result from their 
construction. 

“Tn Louisiana, the forts projected at the Turn of Pla- 
quemines ; at the Bayou Bienvenue; at the Chef Men- 
teur; at the Rigolets ; form altogether a system of defence, 
not only covering New Orleans, but preventing an enemy 


< from taking and holding his position at the Northern Point 


of the Delta of the Mississippi, where, presenting a small 
front, easily fortified in a few days, and impossible to turn, 
he might defy all the forces of the West. Supposing even 
that he were expelled from it, he might, in his retreat, 
pillage and burn all the habitations, and carry off the slaves 
from both sides of the river, fora length of one hundred 
and fifty miles. This whole projected system of works 
will cost a little more than one million of dollars: a sum 
small, indeed, to avert such calamities, and which bears 
no sort of proportion to the effects which it will produce. 
The fortifications projected at the mouth of Mobile Bay, 
prevent, as far as practicable, its blockade ; secure the 
communication of the Tombigbee and Alabama with the 
Ocean, as well as that which is proposed to connect these 
rivers with the Tennessee: protect also the communica- 
tion between Mobile Bay and Lake Pontchartrain, by the 
interior channel, lying between the Main and the chain of 
islands, bounded by Cat Island to the West, and Dau- 
phin Island to the East, and deprive an enemy of a sta- 
tion whence he might act either against New Orleans, 
or the establishments which the United States may form 
hereafter in Pensacola. At present, Fort Boyer, at Mo- 


bile Point, which could not hold out three days against a | tifications. 


regular attack, and Fort St. Philip, which is much too 
small and weak to defend the Mississippi, are the only 
protection for Lonisiana.”? i 
For the defence of Virginia, the report proposes a fort 
on Old Point Comfort, and on the Rip Raps. For the de- 
fence of New Jersey, a fort at the Pea Patch. And here, 
that I may shew the unreasonableness of this call for more 
information, 1 refer the House to the documents A and B, 
accompanying the report; in which they will find these 
Works distributed into their respective classes ; the num- 
ber. of men required to garrison each of them, in peace 
and in war ; together with the expense of their construc- 
tion. - Here is also given the order of their relative impor- 
_ tance: from which it appears that the fortification first 
`. Tecommended, was at Chef Menteur: then, that at the 
Rigolets ; next, that at the Bayou Bienyenue; then at 
Old Point Comfort; then at the Rip Raps ; and then at the | 


Pea Patch. Now, in this bill, no other works are inserted, 
except those reported as of the first class, and recom- 
mended as of immediate and indispensable importance, 
with the single exception of the work in North. Carolina. 
And I need not, 1 presume, again state, because Ffally ex- 
plained on Friday, how this work got into the bill. It 
was not at the instance of the Committee of Ways and. 
Means, nor by the recommendation of the Board of Engi- 
neets—not at the application of the War Department. It 
was the act ofthis House. Congress chose to change the 
plan of the Board of Engineers, and required the com- 
mencement of this work out of the order in which it had 
been placed in the original plan. The Department, there- 
fore, was bound to carry the order of this House into 
effect ; and, on this subject, said Mr. MeL. I must be per- 
mitted to make a statement which is due, in justice, to 
the Department. When, at the last session, they were 
urged to recommend this work for immediate commence- 
ment, instead of complying with the request, they address- 
ed aletter to the Committee of Ways and Means, appriz- 
ing them that its commencement, at this time, would be 
inconvenient to the Department, as they had no officer 
whom they could detach on that service. Congress, nots 
withstanding, put the work into the appropriation bill, 
and they cannot now take it out, unless they will violate ` 
the contracts entered into by the War Department, and 
thus increase the embarrassments to which that Depart- 
ment has been innocently subjected in this matter. 

As to the work at the Bay of Bienvenue, it is not anew 
work in fact. It is only a part of the fortifications at New 
Orleans. New Orleans was one of those points at which 
the system of fortification was to be commenced immedi- 
ately, and ninety-five thousand dollars was proposed to he 
appropriated to begin and to finish the defence of that 
place. This is no more a new work, than if you were to 
order a new bastion to be added to any one of the forts al- 
ready built. The fortifications of New Orleans were com- 
menced at the Rigolets and Chef Menteur. The Fort at 
the Bay of Bienvenue was deferred, until these previous 
works should be in a state of forwardness. The Depart- 
ment now informs us that they are ready to commence it, 
and they ask un appropriation for that purpose. It is, 
therefore, essentially an old work, and not a new one. 

But we are told that, if these works are completed, we 

are to have a standing army, and there will be no end to 
the expense. A gentleman from Ohio, (Mr. Vance) has 
taken the trouble to make a calculation on this subject, 
and has ascertained that ninetecn thousand men will be re- 
quired to man these forts in time of peace. That gentle- 
man is, in general, so accurate that, when he mentioned 
this, I took it for granted he was correct, and supposed it 
must be so. But, on turning to the documents, and con- 
sulting the original report of the Board of Engineers, I 
found an official statement already made out, of the exact 
number of men which it will require to garrison these for- 
That number, in time of peace, is four thou- 
sand six hundred and ninety; and, in war, itis thirty-seven 
thousand nine hundred and sixty-two: that is, on the sup- 
position that all these fortifications should be attacked by 
the enemy at the same time—a state of things almost im- 
possible. It appears, therefore, that the gentleman from 
Ohio has labored under a great mistake ; and that less than 
our present army, small as it is, will be sufficient to garri- 
son the entire line of fortifications along our whole fron. 
tier. Many of these forts will require but two hundred 
men each, even during war; and there is but one that will 
require six hundred. 

One word about the expense of this system. The cost 
of completing the entire three classes proposed in the ori- 
ginal report, will not exceed, in all, seventeen millions of 
dollars. Tt has, however, been said, that all ofthem which 
have yet been erected, have exceeded the estimates, and 
that, therefore,there is no knowing what the total expense 
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_ willbe. I concede that two of these works have exceed- 
ed the estimate. One: ofthese is Fort Delaware, where it 
was discovered that the grotind sunk under the weight of 
the erection, and this occasioned an extra expense, and 
swelled the amount beyond the estimate : and at Fort 
Monroe, where an alteration took place in the plan of the 
Fortress. With these two exceptions, all the works which 
have been built have been completed for a sum less than 
the estimate. 

If the gentleman wishes a minute statement of the alter- 
ation in Fort Monroe, with a full explanation of the causes 
which led to it, he will find them in the document to which 
Ihave referred. Again, therefore, I ask, where is the 
want of more information? Whenever -we arrive at a 
point where any particular fact is needed, I find it ina do- 
cument which has been before this House for six or seven 
years. I said thatthe whole system of defence contem- 
plated the employment of a regular army and a well dis- 
ciplined militia. We have seen that a regular army of less 
than five thousand men, is sufficient to garrison this whole 
line ot fortifications in time of peace. But how are they to 
be defended in time of war ? The plan proposes, that, in 
addition to the garrison, a draft should be made on the 
neighboring militia. Instead of waiting, as some gentle- 
men have suggested, for a standing army, itis proposed to 
receive into the forts, the requisite number of militia. 
Protected by the works, and supplied with every thing 
they need, militia will here be efficient; and may, with 
safety, be relied on. Here, then, is your system: an ar- 
my, a navy, a system of internal communications, and a 
line of fortifications, garrisoned with regulars in time of 
peace—with regulars and militia in time of war. Could 
you have a better system? And are gentlemen prepared 
to stop the progress of it? Though I have already, I fear, 
exhausted the patience of the House, I must ask leave to 
read one short extract from the Engineers’ report, in ex- 
planation of the whole : 

«A defensive system for the frontiers of the United 
States, is, therefore, yet to be created. Its bases are, first, 
a navy; second, fortifications ; third, interior communi- 
cation by land and water; and fourth, a regular army and 
well-organized militia. These means must all be combined 
so as to form a complete system. 

s The Navy must, in the first place, be provided with 
proper establishments for construction and repair; harbors 
of rendezvous; stations, and ports of refuge. It is only 
by taking into view the general character, as well as the 
details, of the whole frontier, that we can fix on the most 
advantageous points for receiving these naval depots, 
harbors of rendezvous, stations, and ports of refuge. 

‘© On these considerations, Burwell’s Bay, in James’ 
River; and Charlestown, near Boston, have been espe- 
cially recommended by the commission, as the most pro- | 
per sites for the great Naval Arsenals of the South and of | 
the North. Hampton Roads and Boston Roads as the 
thief rendezvous; and Narragansct Bay as an indispensa- 
ble accessary to Boston Roads. See reports of 1819 and 
1820. 

“ It is also, from an attentive consideration of the whole 
maritime frontier, of the interior, and of the coastwise na- 
vigation, that Mobile Bay, on the Gulf of Mexico; St. 
Mary’s, in the Chesapeake ; the Delaware ; New York 
Bay ı Buzzard's Bay ; New London; Marblehead ; Ports- 
mouth; Portland; the mouths of the Kennebec and Pe- 
nobscot, and Mount Desert Bay; have been fixed upon as 
stations and ports of refuge ; as necessary and essential to 
our merchant vessels as to our Navy. 

‘© Smithville and Beaufort, North Carolina ; Annapolis 
and Baltimore, Maryland; New Haven, Connecticut ; 
Salem, in Massachusetts; and Wiscasset, in Maine ; have, 
likewise, been examined with attention, with a view to 
secure them from attack by seaor land. Sec reports of 
1819, 1820, and 1821. 


» © St. Mary’s River, and Savannah,.in Georgia; Beau- 
fort, Charleston, and Georgetown, in South Carolina; 
will be exatnined and surveyed in the course of this year.” 

This embraces all the works contained in this bill. 
This system. was recommended to. Congress in 1819--20 : 
so much of it as referred to the system of fortifications, 
was referred to the Committee on Military Affairs; and so 
much of it as related to the expense of the system, was 
referred to the Committee of Ways and Means. Both 
committees. reported in favor of the plan. The Military 
Committee gave their fullest sanction to the details of de- 
fence ; and the Committee of Ways and Means reported 
a bill making the necessary appropriation to commence 
the works. -The House adopted the report, and passed. 
the bill: thus sanctioning the entire system, as wise and 
proper. Congress sanctioned it in the only mode in which 
they could sanction it. To have passed a law declaring 
that every part of this system should ever after be adhered 
to, would have been most unwise ; because a system so 
extensive, founded on a reconnoissance not yet perfectly 
completed, must necessarily be subjected to change in 
some of its details. Congress approved and adopied the 
system, as a great whole; they said they would appropri- 
ate money to carry it into effect; and they did appropri- 
ate; but they left the system under the care of the Board 
of Engineers, that they might carry on and complete their 
surveys, and gradually perfect the plan. The system has 
long been under review : has any thing been produced to 
shew that itis unwise? Nothing that I have ever heard 
of. Jf there has been any improvidence in the expendi- 
ture of the money, hunt it out, let it be produced, and 
then punish the offender. But, in the mean while, I say 
that it is not only not wise, but that itis not delicate, to be 
insinuating mal-practice 9 eee the gentlemen employed. 

Gentlemen ought to reflect, Mr. McL. said, on the high 
and elevated station which they occupied as members of 
this House. Persons might talk, out of the walls of this 
House, and say there is corruption here, and there is cor- 
ruption there.. Such language, out of this House, passes - 
by as the idle wind: unless some fact is stated, no one 
listens to it. But no member can rise on this floor, and 
say that corruption does exist in the Government, without 
its having its effect. The word of a gentleman goes for 
something in this House, and will never go for nothing 
until this House itself is thoroughly corrupt. I there has 
been corruption, root it out—expese it and correct it, 
But, because any member chooses to insinuate it, will you 
abandon your whole system of national defence, and put 
a stop to the works which you bave already begun? Mr, 
McL. hoped gentlemen would not act so unwisely. 

Have these works progressed too rapidly >? Have they 
progressed too rapidly for the means of the Government ? 
Have they progressed too rapidly for their own efficiency 
or utility ? Certainly not, as far as he understood the sub- 
ject. Are we less able to carry them on now than we 
were when we commenced the system? We began this 
great work when our debt was double as much as it is now, 
We did not stop then to inquire, within a few thousand 
dollars, of what were the means in the Treasury. We 
began our march with the whole of the warxlebt on our 
back: and sball we stop now, when we have entirely 
freed ourselves from that burthen? If there is to be any 
change in our course, we ought to go on faster ; because 
we can now go faster with less fatigue. 

This system of defence has been approved, not only by 
Congress, but by the People of this country ; it has been 
sanctified by their approbation, and they are not prepar- 
ed te abandon and give it up. If there be any extreme 
on this subject, it is that the People of this country are 
rather too sensitive in regard to it. They have consider- 
ed these defensive works as almost toa sacred, and too 
much beyond the reach of Congress. So much were the 


| efforts of a portion of this House to sift and reduce the ex- 
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penditures for these objects disapproved, that they pro- 
cured for the authors of them, in some parts of. this coun- 
try, the epithet. of Radicals. Although the motives. of 
these gentlemen were good,. their design patriotic, and 
-its fruits generally good—for Mr.. McL. admitted that the 
exertions they had made had had some-.beneficial influ- 
ence—yet bitter fruits had also sprung from it. The Peo- 
ple of the country, thinking this system of fortifications 
was about to be assailed, were the first to rally around 
them :-and one of the bitterest fruits of this exhibition of 
popular sentiment was to be found in its effects upon the 
public prospects of one of the best and ablest men of that 
day. I hope, said Mr. McLanz, I may be permitted now 
to-speak of the late Secretary (Mr. Crawford) without 
fear and without. reproach. He is, so far as-regards my- 
self, beyond the reach of hope or envy. I may be per- 
.. mitted: to speak of him as I knew him. . He was, of all 
men, the least-obnoxious to the charge of hostility to the 
- system of permanent defence. Nay, he. was one of the 
principal founders of that system. His able report on the 
‘subject, whilst Secretary of War, to which I refer with 
pride and pleasure, originated this system—inviting here 
the able engineer, whose services have been continued 
under the enlightened auspices of those who have since 
had charge of that Department. 1 speak of the high merit 
of that distinguished individual who has now withdrawn 
' from public hfe, without invidious sentiment : for I am not 
one of those who sit down and grieve and grumble over 
what has passed. I look to the future, and would so act 
here, that, when the future comes, it may find the People 
happy and the country prosperous, With regard to that 
distinguished individual, however, I know that a cardinal 
point of his policy. was a vigorous prosecution of the sys- 
tem of maritime defence; and I wish him to hear, in his 
retirement, that the friends who stood by him in the hour 
of trial, still abide by his principles—that he may be able 
‘to say of his friends as he has magnanimously said of his 
adversaries, “let them be judged by. their measures,” 
This system, sir, is established by Congress, and approved 
bythe People. It is ours, and we cannot abandon it. 

The gentleman from Pennsylvania thinks that we are 
proceeding in this system toorapidly. He would prefer 
the application of our resources to works of internal im- 
provement. But, sir, look at our system of internal im- 
provement. During the last session of Congress, we ap- 
propriated more than one million of dollars to objects of 
that description ; so that, if our estimate for fortifications, 
instead of being 795,000 dollars, had been a million of 
dollars, it still would have been within the amount which 
we willingly gave last session for internal improvements. 
And, ‘sir, if we appropriate the public money for the 
construction of roads and canals, must we not spend it in 
the same ratio.on fortifications to defend those roads and 
eanals?. We are toid of the expense, and it is represent- 
ed as likely to be ruinous to this nation. Sir, nothing is 
easier than to raise a phantom of financial dan gers. But, 
let us.put our hand on this expense, and let us see, from 

an exposition of facts, whether laying out this amount on 
; the defences of the country, is-or is not likely to ruin the 
country. Let us suppose a state of war, and let us sup- | 
pose that war to take place without the existence of any 
such system. The enemy would attack, New Orleans, 

. Norfolk, Baltimore, Philadelphia, New York, or Narra- 
„< Sanset Bay. Suppose him to have- concentrated about 
twenty thousand men at Halifax or Bermuda, and with 
: this force to come down to attack you. . How-are you to 
resist-him ? As you cannot tell on which of these points 
‘the attack will fall, you must have at cach of the points 
exposed, a body of men equal to at Teast one-half of the 
attackingforce. . Such, at least, is the computation of the 
ablest and most experienced military men. These station- 
ary troops would'amount to ‘sixty-seven thousand; in ad- 
«dition to which, you. must have a corps of reserve of not 
Vou. 1.—77 i ` 
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less than fifty-three thousand. Al. these are regular 
troops. In addition to these, you call-out the militia. You 
‘then have both the regulars and the militia. to Support, 
You place raw men in the midst of a camp, and you very 
shortly have sickness breaking out among them.. In the 
mean while, the enemy manæuvres in such a manner that 
it is concluded: he means to attack New Orleans, or that 
he means toattack New York. It is only a manœuvre į 
but as this cannot certainly be known, it forces you to 
march your troops, and, by the time you have discovered 
it to be only a mancuvre, your troops have been in full 
march, they cannot be. recalled. but at an immense ex- 
pense : perhaps cannot be recalled at all before the enemy 
is attacking another point of your sea board. Now, the 
expense of keeping such an army on fuot for six months, 
has been estimated at seventeen millionsof dollars. ‘The 
documents are -before you, and gentlemen may estimate 
for themselves : to which must be added the interruption. 
of the labor of the citizen. You take him from the com- 
mon occupations. of life—you fill him with all the vices cf 
a camp, and, by this system, you bring home to his family, 
left in distress, all the horrors of a war which he is endea- 
voring to avert from the rest of the country. To all which 
must be added, that the loss of such a citizen, when he 
falls, is far greater (generally speaking) than that of one , 
of your regular troops, who are, for the most part, insula- 
ted beings, without family connections, or helpless chil- 
dren, depending on their exertions. Add to all these, 
that which is beyond all calculations, the moral considera- 
tions connected with this subject, and you have a mass of 
evils, attending: this system of defence, which wants but 
one feature to complete it—which is supplied by the ad- 
dition of a long and onerous list of pensions. Now, take 
the other plan of defence—the plan by fortifications—and 
compare the expense of a six months campaign. In the 
first place, you will want five thousand regular troops to 
guard your forts : in addition to which you must draw out 
the requisite portion of militia ; and the calculations in the 
report will shew that the cost of these will be five mil- 
lions. The cost on the other plan, was seventeen millions ; 
leaving a difference, in six months, of twelve millions, 
to build forts with ; so that the additional expense of a 
single campaign’s defence, will defray the cost of the en- 
tire line of fortifications proposed by ‘the engineers, and 
then, it must be remembered, that your forts, when once 
built, are permanent; but your army must be renewed. 
Nor must it be forgotten, that the disbursements for the 
erection of forts, are made in a time of peace, when the 
country is prosperous, and your Treasury comparatively 
full: but armies must, for the most part, be raised in time 
of war, when the commerce of the country is deranged 
and its Treasury drained—when every dollar that is ex- 
pended is raised by loan. Can gentlemen forget the loans 
of the late war? To all this must be added the fact, that 
this mode of defence transfers the war from the land to 
the ocean. ‘Though the enemy’s fleets may be thunder- 
ing at your ports, the country, in the interior, is at com- 
parative repose: the war is scarcely felt at the home of 
the husbandman—he neither sees a foreign soldier nor is 
he oppressed by a load of takation from his own Govern} 
ment, Your roads and canals. proceed without interrup- 
tion, and the labors of the plough and of the loom go on 
as happily as ifno war was raging. : a 

1, therefore, take it for granted, Mr. Speaker, that the 
House will not abandon this system ; that it will'not cast 
away all that is useful, all that is great, all that is sublime 
in the national policy—all that is. calculated to give us 
safety at home, and glory abroad. You will not, with sa- 
erilegious hand, prostrate and destroy all that you ought 
to prize as citizens, and cherish as statesmen. 

If, then, we are now in this system, and, cannot stop, 
the question recurs, at what rate shall we proceed ? The 
committee ask for seven hundred and ninety-five thousand . 
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dollars) Is it enough? is it too’ little 
Sir, how can we tell?” We must go to the’estimates that 
have been furnished us; these are- the data, and the only 
data, from which wë can form a judgment: H gentlemen 
čan impeach thése estimates, let them doso. But if they 
cannot prove that thesé estimates are falsely made, then 
we must receive them as our guide, in making this appro- 
priation. ‘The officers of Government tell us, that this 
sum Will be required to procced with these works in the 
best atid must economical manner. Let usremember that 
it will complete these fortifications, and that it will put the 
system into entire operation over one portion of the coun- 
ay, and fully cover it with the mantle of protection. But, 
if gentlemen are unwilling now to comthence the work at 
Bienvemre, they can reduce the appropriation to seven 
hundred thousand dollars. : > 
‘A gentleman from Pennsylvania, whom F bave now in 
my eye, (Mr. Bucnanay) says that you must add an ure 
expended balance from the last year, which will, in fact, 
make your this year’s expenditure amount to 2 million of 
dollars. That gentleman is usually extremely accurate in 
fact, and sound in argument; but he appears, on this oc- 
casion, to have taken a strange view of this subject. re- 
member that a gentleman in this House once favored us 
with an explanation of what was meant by unexpended 
balances of appropriations; from which he would have us 
to understand, that it means, in fact, a sum of money in the 
‘Treasury which has never been appropriated at all. But 
the gentleman from Pennsylvania has fallen into an error 
still greater than that ; for he makes a balance of appro- 
priation for 1825, to mean the same thing as an appropria- 
tion for 1826! This is the amount of ‘his ment. If 
it does not amount to this, there is nothing in the argu- 
ment. He says there is an unexpended balance of 1825, 
and that, if we appropriate seven hundred and ninety-five 
thousand dollars now, it will be in fact, an appropriation 
of one million of dollars for this year—but how can this 
be, unless the balance of an appropriation for 1825, is the 
same thing as an appropriation for 1826 ? ‘The gentleman 
says there was a balance unexpended. Yes, sir, there 
was a balance unexpended ; but does not the gentleman 
understand that, though that balance might not actually 
have been paid out in 1825, yet, that it was under contract 
and engagement for works done in 1825, and that it can- 
not, by law, 
belonging to the year 1825 : and that, if it is not expend- 
ed on those objects, it goes, by law, to the surplus fund, 
and can, by no process, be brought into the expenditures 
of 1896? The Department made its contracts for the year 
1825; the appropriation of that year was made to meet 
these contracts; it can go to nothing else ; and though at 
the end of 1825, the contractors might not have demanded 
and received their money, yet, if the gentleman will in- 
quire, I will venture to ensure him that he will find all 
those moneys both demanded and paid in the first quarter 
of 1826. But the gentleman asks, are we to appropriate 
more for fortifications than forthe Navy? Sir, the 
fortifications. If the gentleman had looked farther, he 
would have found there was a still larger unexpend 
balance of the appropriation for the Navy. 


thousand more for building ten sloops of war. 


be applied to any other objects than those ; 


gen- x 
tleman has looked only at the unexpended balance for | of like amount, 


ed | report of the Committee of Ways and Means. 
He would | not said that he would not 
have found, also, that, instead of five hundred thousand 
dollars, more than a million of dollars was last year appro- 
priated for the increase of the Navy, viz: Five hundred 
thousand for the regular annual sum, and five hundred 
it was true 
that, formerly, only five hundred and twenty-five thou- 
sand dollars was asked for the annual appropriation for 
fortifications, and that it has grown, in successive years, 
until it has now reached seven hundred and ninety-five 
thousand dollars. Do gentlemen ask how it is that this 
increase has happened ? The answer is easy. Whenever 
Congress authorizes a new work, the first year’s appropria- 
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yéats, the work is generally heavy, and proceeds, and must 
proceed, very slowly. “But, as the fortification rises from 
its foundations, and comes up inte view, the work to be 
formed is of a lighter kind, and more labor can be per- 
formed in the same time. This, alone, would preduce an 
increase in the appropriation; but to thisis, in general, - 
to be added another sum for the commencement of another 
new work. This is the regular course of things; itis the 
proper course of things; and it cannot be avoided until our 
system of defence shall have been completed. 
“Bat, while gentlemen complain of an increase in the ex- 
pense of this particular branch of the military service, they 
should ‘not forget that there are other branches of that ser- , 
vices “Thold in my hand a comparative statement of the 
entire military expenditure for the years 1825-.26, and, by 
| comparing the two, it will be perceived that the expense 
| of the military service of this country for the present year, 
; is eighty-five thousand dollars less than it was last year; 
‘and that after giving the seven hundred and ninety-five 
thousand dollars which is now asked for fortifications. 
The gentleman, therefore, need not be alarmed for the 
| safety of the Treasury. The gentleman from Pennsylva- 
nia, to whom 1 Jast alluded, tells us that we should not go 
farther in granting money for fortifications, than we do for 
the Navy. This argument is not a sound one, and facts 
will shew that it is entirely inconclusive. A ship does.not 
take the same time to build it as a fort, and you may, in a 
very few years, build and equip a fleet, while it will take 
forty years to erect the works proper for its protection. 
What is the fact on this subject ? Did we last year appro- 
priate only five hundred thousand dollars for the Navy? 
Or did we not, in addition to that sum, give five hundred 
thousand dollars more to build sloops of war? But the 
gentleman from Pennsylvania does not do justice to this 
comparison. He does not include in it all the sums ap- 
propriated for dock yards, for naval stations, for repairs ; 
these, sir; are stated expenses—they are incurred for the 
gradual increase of the Navy ; yet they are not paid out of 
the gradual increase fund. I do not regret that the Navy 
receives this appropriation. Sir, do I hear the gentleman 
from Pennsylvania deny the correctness of this statement ? 
Mr. BUCHANAN said, he was very glad the gentle- 
man had asked him the question, for he did not like to 
| interrupt gentlemen, when speaking, in order to explain. 
| But he thought the gentleman had not done him justice 
: entirely, in that and some other particulars. I do not 
| Mean, said Mr. B. to be drawnin as an enemy to fortifica- 
į tions. Inever have been, and never will be, opposed to 
| the system. My object, on Friday last, was to procure a 
| postponement of the bill, and not to deteat it. Mr. B. 
| made some observations explanatory of the alleged unex 
| pended balance, and then said, that, with regard to a com- 
| parison between the Navy and fortifications, he had utter- 
‘ed but one sentiment; which was, that, in 1828, the ap- 
| propriation for fortifications had been fixed at five hundred 
| thousand dollars, in analogy to the annual appropriation 
for the increase of the Navy ; and that he 
; Was not willing to go further now, unti? he had seen the 
He had 
go farther—he did not say so 
yet. Mr. B. concluded by thanking the gentleman for 
the compliment he had paid him, and could sincerely say 
to the gentleman, in the words of a celebrated author, 
* Laus esi a te ieudari.” i 
Mr. McLANE resumed. The gentleman is surely mis- 
taken. Sir, I have not mistaken or misstated his argu- 
ment. {Here Mr. McL. quoted from the published 
Speech of Mr Buesanan.] g 
Now, I say, sir, that not one cent of moneys appropriated 
for the year 1825, can go to any new objects or purpose 
ofthe year 1826, and therefore that balance is not to be 
added io this calculation. Ishall not, sir, at this time, g6 
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into the argument of the gentleman in relation to the pub- 
lic debt. I will give the gentleman the data from: which 
have made the calculation, that the .war debt will be 
paid in 1829. ‘he debt amounts to forty milhons, (six 
per cents.) ` Itis. only necessary to pay the interest which 
. remains on this sum; and you extinguish the debt, by-the 
necessary operation of the Sinking Fund. . The estimate 
ofthe Secretary of the Treasury informs you that there.is 
an annual surplus of five millions. .. Supposings then; that 
we leave two millions‘in the Treasury every year to- meet 
the current expenses, you will have annually a disposable 
balance of three millions, which, infour years, will amount 
totwelve millions, the sum fecessary to extinguish this 
debt. But, Mr. Speaker, although I have asked you, as 
itwas my duty. to do, to appropriate $795,000 this year 
for fortifications, yet, if any gentleman thinks thatthe rate 
at which we are proceeding is too.rapid, I am willing to go 
with him, at least, into an inquiry, which shall have for its 
ohject the limiting of the appropriations to this object 
hereafter. But I cannot consent to limit it now contracts 
have been made in part for these works, and authority has 
been given by the Department to make other contracts 
for their completion. It isthe habit of the Department to 
make their contracts in advance. They do right.. It is 
their duty to look not only to the present, but to the 
coming year. In doing this, they are governed by the 
estimates ; and I again repeat, that, if the estimates are 
wrong, let gentlemen impeach their accuracy, and prove 
them to be wrong. But until the opposers of the bill can 
furnish us with estimates, of a more correct character, we 
are bound by those we have got. We are bound by them 
on the principle of confidence. Ido not mean a slavish 
confidence, but I mean that sort of confidence which ad- 
mits the use of reason, but which resists suspicion and in- 
sinuation. I mean, said Mr. McL., that liberal confidence 
which is reposed by a frank and upright mind in those whom 
we know to possess both skill and integrity. Imean, sir, 
such a sort of confidence as the constituents -of the honor- 
able gentleman from Pennsylvania. feel, that he will per- 
form his duty on this floor, with that ability and upright- 
ness with which he does performit: It is a confidence 
that those who have been employed by the Government 
on account of their high and justly mented reputation for 
skill and integrity, will not wilfully violate their duty. Sir, 
the individual who is at the head of that Board, from his 
high station and long course of military achievement, is 
entitled to receive it. So is every man, who, by a course 
of useful and virtuous action, has obtained the regard of 
his fellow-citizens. This confidence is his reward : it be- 
longs to his place, and you injure him if you refuse it. 
When he has been elevated by his fellow-citizens to an 
exalted situation in his country’s service, if you assail him 
with suspicion, and without reason withhold from him 
your confidence, you contract the sphere of virtuous 
ambition. G : 

__No.man of virtuous sensibility will either seek or accept 
the high stations of the State, if, as soon as he arrives 
there, he is to be assailed by surmises and suspicion on 
every side. By such a course, you leave the avenues to 
the most important stations in the country open to a set of 
men who are insensible to the value of reputation, and 
dead to the opinion of their countrymen. 

A gentleman from Tennessee has said, that, throughout 
this bill, whenever two sums are mentioned, he will al- 
ways vote for the smallest. But why, Mr. Speaker, will 
the gentleman pledge himself to vote for the smallest sum? 
Isit because he knows that the smallest sum will always 
be the best? How can he know this, but from the estimates? 
And once more I say, if you refuse to trust these esti- 
mates, show that they are wrong. 

But, sir, permit meto ask, if the members of this House 
really do believe that the finances of the country will se- 
tiously suffer by granting 795,000 dollars for these works 


of defence, or will be materially: benefitted by withhold- 
ing the 95,000 dollars. Mr. Speaker, the alarm ọn this 
subject is altogether unnecessary. For myself, Lam never 
afraid-of liberally expending the public money, provided 
it is expended on useful. objects, and you are obliged to 
resort to no taxation to get it. . Sir, it refreshes.the couu- 


trylike the rain upon the pastures. It stimulates indus- 


try and ‘multiplies domestic happiness. IF gentlemen will 
take twenty-four. millions from our imposts, and spend it 
among the citizens of the. twenty-four States, they will con- 
ter on them a blessing, and not an injury. There is no fear 
of our liberty’s being endangered by liberal. appropriations 
for the public, defence.. SE che a 4 

Look. at. the condition of the country, said Mr. McL. 
Eleven years ago, we came:out of the war without a dollar 
in our Treasury, and an immense.debt on our hands. We 
have almost got clear of the debt during the interval : be- 
sides, we have created a considerable Navy ; we have car- 
ried on internal improvements ; we have purchased Flori- 
da ; yet the Treasury is full—every man is happy, and the 
country is prosperous. ‘This great nation is on its march, 
which will not, and ought not, to be interrupted. Does. 
any man suppose, whist the nation is thus improving, un; 
der-a wise administration, building up-its defences, and 
developing its resources, that it is to. be impeded by a dis- 
pute about a few thousand dollars, more or less, to be ex- 
pended, within a given time, on fortifications ? 

Mr. McL. repeated that he had nothing at stake in this 
bill; but his share in the public interest. He professed. him- 
self tobe the advocate of the great national system, which 
combined the Navy, Army, Fortifications, Internal Im- 
provements, and. the Militia. The men who steer by that 
chart, (said he) are my men, because those measures are 
my measures; and I will sustain any Administration that 
will take hold and cherish those measures; and I will sus- 
tain none that will not. Nothing but public considera- 
tions had induced him to occupy so much of the time of 
the House to-day. The performance of the duty which 
he discharged, was not sought for by him, but devolved 
upon him by the selection of-others. He had discharged’ 
his duty; and submitted the bill to the pleasure of the 
House. He put himself, for a defence of the bill, on the 
merits of the system ; and he stated, from authority, that 
the Department could not well get along with its engage- 
ments for the current year, with a less amount of appro- 
priation than the Committee of Ways and Means had pro- , 
posed. 

Mr. FORSYTH rose, after Mr. McLaxe concluded, to 
disclaim the hostility to the system of fortifications, im- 
puted to him, in common with others, who desired a post- 
ponement of this bill. The question of postponement in- 
volved no such consideration as hostility to that system. 
Whatever might be the motives or objects of other gentle- 
men, Mr. F. said, his object had been distinctly announced, 
and it remained for gentlemen to do him the justice to 
believe his explicit declarations, or not. The gentleman 
from Delaware had distinguished between the object of 
the motion and the motive of the mover: the Parhamen- 
tary or Congressional usage allowing him to question the 
one, but not the other. The observation. which he was 
about to make, was, therefore, not directed to what had, 
fallen from the gentleman from Delaware, but to what 
passed outside of, and around this House. J have-been 
denounced, by venal presses, for making what is called a 
factious opposition to this bill ; and the arguments which 
have been addressed to the House in debate, not only this 
day, but on other days, go far to sustain this denunciation. 
An attempt to arrest tie discussion, a simple motion to 
postpone it until information is received, is an attempt to 
break down the defences of the country! These, sir, are 
chimeras of the imaginations of gentlemen in this. House, 
and infamous fabrications of persons out of it, Mr. F. said, 
he was animated by tlie same motives as other gentlemen, 


H: of R.j 


andequally with them in:favor¥f the prosecution ofa sys 
tém of public defence.” But hdw. bad-this disotission come 
about ? A resolution’ had: passed; ‘culling-on- the Execu- 
tive for certain: information, relative to--certain: fortifica- 
tions. “He, Mr F., -bad.suggested the. propriety’ of sus- 
pending‘. decision on this bill, ‘until it was received—to 
compel the production “of. information: which had. been 
hitherto asked for in:vain. Tà reply to this suggestion, it 
had been stated that the information ‘could not be had in 
time,-and that, if here, it could not be used in réference 
to this bill,-In answer, Mr. F. said, he had aimed toshew: 
that it was such information as ought to be had, and could 
be applied: and in this, he trusted, he had succeeded. 
And then came this tumult of argument about tle. proprie- 
ty of national defence! Who doubts it? said Mr. Fs No 
one. But, because we all-agree on this general principle, 
does it follow that we are to take .any.system, and -every 
system? The question is, whether the present'systemis, 
or is not, the proper system; whether it be capable of 
amendment or not. . How can we ascertain: this: without 
information? But the House had been told, that the:in- 
formation required; had been heretofore laid before= it ; 
but was considered so important in its disclosures, that it 
was not ordered to be printed... Where was it, then? If 
there was any such document, it was not to be found on 
the files of this House. . If the papers have been returned 
to the Department of War, why. had. they not been sent 
again, when repeatedly called for ?` Gentlemen’ appeared 
to be ene y confiding in ‘the Departments‘of the: Go- 
sexument sand, to a-certain extent, this confidence: was 
proper: 


but, Mr. F: maintained, that ‘this confidence 


might be carried too far; and he. could not'see ‘any thing | vive 


inthe nature of the information called for by his colleague, 
to justify the delay of it, for two years, upona former call; 
and until now, &c. eae Ag gprs 

But, the House had been told, this system bad been 
wisely adopted. It had been adopted, Mr. F. said, byan 
appropriation law: it had been altered by an appropria- 
tion law : and may it not again be altered by means of an 
appropriation law? If any gentleman wished an alteras 
tion in it, it should be proposed upon the appropriation 
pill. Information was wanted on the subject ‘by’ his‘eol: 
league, who was not satisfied with the system: as itv is. 
Since this investigation had been: going-on,: Mr.-F. said, 
he had seen enough to satisfy any unprejudiced mind; that 
this system, as it was called, had not been adopted on ma- 
ture consideration ; and that, in fact, the Engineers, when 
they made their report, had not information to enable them 
to present a system. Mr. F, here entered into an examina- 
tion of the report, with a view to shew that some of the 
information presented was indefinite, and the estimates 
conjectural—estimates being, in ‘some cases, presented 
for work at places which had, in fact, never been examin- 
ed by the Board of Engincers, &e. &c. After having thus 
reviewed the report of thé Board of Engineers, Mr. F- 
asked, now, have we not a right to ask for some informa- 
tion on this subject ? And what changes have taken place 
since 1821, in the frontiers of the United States ? Avast 
extent of sea-coast, on the whole Peninsula of Florida, 
have been added to the United States. Is no provision to 
be made for the defence of that exposed and extensive 
coast ? 

Mr. F. said, he thought he had demonstrated, from the 
face of the documents, that there was a want of accurate 
information on the subject of this system of fortifications. 
He did not pledge himself to use it when received, All 
he meant toshew was, that itought to be before the House, 
and might be applicable to the bill now pending. Sofar 
as regarded the amount of appropriation proposed for spe- 
cial objects, Mr. F. said, he never did, and never would, 
yote to reduce the amount ofan appropriation on the bare 
stipgestion of any member, that it was proper to lessen it. 
He made uo objection to the amount of appropriations pro- 


coarse 


Whilst the gentleman from 
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pósed by this: Bill; but he wished ‘to see whether they 
were-proper. or not, Kes fp ashes t 


Whilst the gentle m Delaware had paid a just 
and merited: compliment to'a distinguished friend of bis, 
now no longer in public life’; and whilst Mr. F. subscribed 
to his eulogium, and was satisfied that that honorable gen- 
tleman-and his friends did suffer’ in their political course, 
he: begged-leave to refer to the causes of it. It was, Mr. 


| F.-said, because the anxious desire of that gentleman and 


his friends to: introduce economy into the public: service 
was thistepresented—just as now a desire to examine was 
denonncéd as å desire to destroy—just as now a desire to 
discharge one’s duty, was denounced as treachery to the 
best'interests of the «country. - Such always would be the 
case's: examination always would be resisted. Neither 
was it possible fora man to avoid having his motives im- 
peached. "Those who love him, will attribute good mo- 


tives to‘him—those who hate him, bad ones. But, as the 


Majority generally neither hate nor love a man,he has some 
chance of justice—justice would be done to him, but for 
the-arts of malignant calumniators and detractors. Buta 
manmay, if he has the good fortune to live long enough, 
livé down the vilest and basest calumny. 

“When Mr. F. concluded, the question was taken on : 
postponing the’ bill to Monday, and decided in the nega- 
tive—101 to 8r; andthen* i 

The: House adjourned. 


“‘Torspay, JANUARY SI, 1826. 
: | CONGRESS OF PANAMA. | 
“The resolution offered yesterday by Mr. METCALFE, 


.calling-on the President of the United States for the cor- 


respondenceé inviting this Government to take part in the 
Congress of Panama, was taken up. 

“Mr. FORSYTH. asked, whether this resolution was 
strictly in order ; inasmuch as it appeared to be the same 


in substance with one which had been offered some days 


ago, on this subject, ‘by the honorable gentleman from 
South Carolina. 
“The SPEAKER said, he could not decide, until the 

other resohetion should be read. 

Phe resolution of Mr. HAMILTON was then read, to- 
gether with-that of Mr. METCALFE. 

Mr. HAMILTON’S resolution is as follows : 

¢ Resolved, Vhat the President of the United States be 
requested to transmit to this House, copies of all such do- 
cuments, or parts of correspondence, (not incompatible 
with the public interest to be communicated, } relating to 
an invitation which has been extended to the Govern- 
ment of this country. ‘by the Republics of Colombia, of 
Mexico, and of Central America, to join in the delibera- 
tions of the Congress, to be held at the Isthmus of Pana- 
ma,” and which has induced him to signify to this House, 


‘that ‘¢ Ministers on the part of the United States, will be 


commissioned to join in those deliberations.” 

The CHAIR decided that the two resolutions were, in 
substance, the same. , ` 

Mr. METCALFE then observed, that he had not been 
aware that his resolution, from its similarity, would be out 
of order. He had, however, no partiality to the particu- 
lar form, provided the subject were brought before the 
attention of the House. He, therefore, moved to take up 
the resolution of Mr. HAMILTON : and the question of 
consideration being put, it was decided in the affirmative. 

Mr. MITCHELL, of Tennessee, said, that he had not 
risen for the purpose of objecting to the resolution, but 
merely to obtain information. He wished to know. what 
end the mover proposed to attain. - He understood that 
this subject was now beforethe Senate : [Mr. M. was here 
called to order by the Chair, it being contrary to ruleto 
refer to business pending in the other branch of the Legis- 


$ ponnge of sentiment, after the lapse of three weeks. Some 
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lature.] He wanted to know of what use this information 
would, at present, be to‘the House?” Hy at a’ subsequent 
period, we shall be called upon to‘make any appropria- 
tions for this mission, ‘it may be proper enough: to-ask. for 
this correspondence ; but, at present, he:could seeno use 
in it’ “He hoped the honorable gentleman would give him 
some light. : : 

Mr. HAMILTON said, that he certainly had-no- night 
tofind fault with the gentleman from Kentucky, for trans- 
ferring his affections from his own bantling in favor of his. 
He owed it to the House, after all that had been said, and 
after the special reference to himself yesterday, briefly to 
explain the reasons“why he had not, before this time, 
called up the consideration of this resolution. -And here 
he must be permitted to remark, that, when he read, or 
heard read, in the President’s message, that he proposed 
to send Commissioners to join in the deliberations of the 
Congress of Panama, he was led to conclude, from the 
character of our Government, that a measure so new, (he 
would not call it a startling novelty, as he did not intend 
to commit himself, at least at this time, by any expression 
of opinion,) that a proposition so portentously interesting 
to the foreign relations: of the country, would have been 
cotemporaneously communicated to this House with the 
message which ‘was sent to the Senate, because it was 
rather to be considered as a national, than an’ Executive 
measure; and as it might involve, ultimately, the most 
important considerations. When, however, he found this 
was not to be the. course of the Executive, he had sub- 
mitted the resolution, under an impression that the sooner 
the information. could be had the better. On the day on 
which its consideration was in order, the Chairman of the 
Committee of Foreign Relations was so kind as to seek 
him, in order to state that he had communicated with the 
Secretary of State, and that the information desired would 
come here at the proper time, and in due season. 

The gentleman from Georgia, the Chairman of the 
Committee of Foreign Relations, advised him not to press 
the consideration of the resolution, as it might be regard- 
ed as a violation of a proper feeling of delicacy to the 
President. Convinced of the kindness of the counsel of 
the gentleman, he was induced to suspend the call; and 
he was not displeased to find, that, among gentlemen sup- 
posed to enjoy the confidence of the Executive, the sus- 
pension was approved of; and that they considered it, 
above all things, especially injurious, as seriously violating 
precedent and practice, to call up a consideration of this 
kind, while an Executive measure was pending in—ano- 
ther building, which shall be nameless—not, however, 
more than three hundred feet distant from this. He, ac- 
cordingly, gave notice that the consideration. of the reso- 
lution was suspended, and that he would probably call it 
up at some future period. He found, however, some 


pressed, he could not but reply, that, if the objection was 
originally sound, that the passage of the resolution would 
violate a proper decorum towards the Executive, it came 
now with redoubled force when the subject was before a 
co-ordinate branch of the Legislature, under auspices to 
which® it was: not his province now to refer; but which 
would, nevertheless, be fully understood by ‘the House : 
and that, by getting-up a popular. discussion at this time, 
in this House,-on-a'subject pending elsewhere, might wear 
the appearance of our intending to act and re-act, through 
public opinion, on the deliberations of another body. 

These were the reasons which he had avowed in de- 
clining to act‘on suggestions which were unexpected, at 
least in the quarter from which they came. 

Mr. H. said, in making this explanation in regard to the 
cause of the uninterrupted slumber -of his resolution, he 
candidly confessed he felt indifferent what direction the 
House might give to it, as they had been pleased to'take 
the resolution out of his own hands. He would not be 
responsible for it any longer, as the discussion of it at this 
time was not of his seeking. ; . 

Mr. WEBSTER would trouble the House with but à 
single word. He hoped that this resolution would pass. 
So far as -he knew, the gentleman from South Carolina 
might have stated very correctly what occurred, but he 
appeared to him to have given very little explanation of 
the delay which had taken place ; and he now thought, 
after the lapse of so much time, that the House might, 
without any imputation of disrespect, ask to be informed 
in relation to a great public measure, that might make 
it essential for this House to perform some important. act 
of legislation. An honorable member from Pennsylvania, 
(Mr. Miner) had laid on the table an affirmative resolu- 
tion, expressive of the opinion of this House in relation to 
the policy that ought to be pursued toward the South 
American States ; and particularly as to the contemplated 
mission to Panama. It was true, that the subject of oùr 
foreign relations had a more close connection with the 
other branch of the Legislature than with this House ; but, 
in all matters which related to expense growing out of 
those relations, the House has important duties to perform. 
It does not, at present, know the facts of this case; and, 
therefore, without the Icast. reference to what had been 
done, or was doing, elsewhere, he thought that this House, 
as well as the public, might choose to be informed of the 
true state of facts with regard to this correspondence. 

At the request of Mr. POWELL, the resolutions of 
Mr. MINER were then read, as follows : 

“ Resolved, 'That the People of the United States have 
viewed, with deep and anxious solicitude, the exertions 
of the People of the several States in the Southern part of 
this continent, to secure the inestimable privileges of in- . 
dependence and self government: that they have seen 
the proofs exhibited of their fortitude, patriotism, and 
valor, with admiration, and beheld the success with whick 
a gracious Providence hath crowned their arms, with gra~ 
titude and delight. 

© Resolved, That, as it accords alike with the generous 
and spontaneous wishes of this People, and the soundes: 
maxims of policy, that the most perfect harmony of feeling 
and intercourse should be cherished among all the Amer- 
can nations, the principles of whose Governments are 
founded in an acknowledgment of the equal rights of man, 
the appointment. of Ministers to the proposed Congress. of 
Panama, is a measure dictated by wisdom and propriety ; 
and provision ought to be made, by law, to defray any ex- 
penses that may result therefrom.” 

Mr. FORSYTH, (the Chairman of the Committee on 
Foreign Relations,) rose to address a few observations to 
the Chair on this resolution. By the adoption ofa resolu- 
tion of this sort, it would be ascertained, certainly, that 
the information called for is believed by the Hause to be 
of a character which the public interest requires to be be- 


{of those individuals, having the confidence of the Admin- 
(istration, who had at first supposed that it might be vio- 
f lating the rules of decorum, to the President, to press it at 
that time, now thought that it might be acted upon with 
afety ; that the measure was now right and proper : that 
ve ought to have this information at-once. Intimations of 
his sort he had, in conversation, received from some of 
"fose gentlemen, whom he had reason to believe enjoyed, 
in an-especial manner, the confidence and regard of the 
administration ;-and it was not a little singular that they 
were communicated to him precisely at that time when the 
‘Gazettes of this City had ventured to inform the public 
that this splendid project had elsewhere encountered seri- 
ous embarrassment. He appealed to this as a piece of 
contemporary history, as he would ‘to any-fact in Hume, 
or any: other: historian, and hoped he would not be con- 
‘sidered as: violating any rule of order on the subject... To 
those gentlemen, whose scruples in regard to that comity 
which is due ta the Executive, had been go shortly re-. 
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fore it. But, Mr. F. said, a resolution of this sort implies 


something more than that. Such a resolution is either 
founded on the belief that the President of the United 
States does not intend to furnish this information, or on the 
belicf that it is unnecessarily delayed by the President. 
Apply these observations to the resolution now before us. 
Gentlemen would recollect the statement that I had the 
honor to make the other day, that the President of the 
United States intends to send thisinformation to the House. 
Do the honorable gentlemen, then, who are pressing this 
resolution on the House, mean to say that this information 
has been improperly delayed ? Do they mean to say to 
the People of the United States, we cannot wait for the 
decision of the question by the Executive, as to the pro- 
priety of the time at which this information ought to be 
laid before the House? The obligations of official courte- 
sy, said Mr. F., require that we should not present our- 
selves in this aspect to the People of the United States, 
calling in question the disposition of the President of the 
United States to lay before this House information which 
he has declared his intention to lay before them. Still, 
Mr. F. said, if this resolution was pressed, he should vote 


What ulterior measures were to grow out of it, none could, 
‘at this moment, so much as prophecy: nor was it certain 
| that the House would act upon it in any way whatever. 

The gentleman from South Carolina had said that it was 

to lay the foundation for an appropriation of money for the 

sending out of a Minster. For his own part, he knew 
nothing of this: but if the information was important, he 
wished the House to have it ; and, he presumed, if they 
agreed to this call, that they would get it: unless the 

President should exert that power which is given him by 

the Constitution to withhold the communication. But 

ought this House to sit still, and wait till the President 
shall choose, of his own mere motion, to send them this 
correspondence ? Unless the House expresses its desire 
to possess it sooner, the President will wait until Fxecu- 
tive duty requires him to communicate it. Without, there- 
fore, any regard to what may be going on elsewhere, he 
should vote for this call, because he believed the infor- 
mation interesting to the country, and that it would be 
| useful to this House as an independent body. 

| Mr. DWIGHT said, that he should be the last person 


was anxious to see the correspondence to which it related. 
F 


for it; because he would not, on the ground of courtesy | who would seek to pierce that vail of secrecy which the 
to the Chief Magistrate, vote against a call for any informa- | Constitution has thrown around the President and the 
tion which members of this House might think necessary Í Senate, when engaged in Executive business. But was 
to enable them to discharge their public duties. But he | the slightest wish to violate that privacy betrayed by this 
trusted that, in this case, the House would do no such ; resolution? The President has expressly told us that he 
thing asto make the call. The information proposed to i bas been invited to a great and weighty measure. We 
be called for, is to bear on the great question of an appro- | ask for information, for the purpose of enlightening our 
priation for Ministers to Panama. Is such an appropria-, minds with relation to it. With our present knowledge, 
tion asked of us? said Mr. F. Willit be? Suppose the | we are not competent to form any correct judgment on 


information be received and discussed, and we resolve to The resolution of the gentleman from Penn- 
i sylvania commits the House and the Nation to an expres- 


make an appropriation for Ministers—does this effect the | 3} : 
! sion of feeling, in relation to this measure : a measure in- 


object of appointing such Ministers ? That depends on 


: the subject. 


another Department of the Government. The information ' tertwined with some of the best feelings of the American 
to be elicited by this resolution may have an indirect in- : People. We merely ask the President to communicate 
Auence—it may operate on public opinion, and, through it, Í to us now, that which he has promised to communicate at 
on the other branches of the Government. It can be of some time ; yet we do not take away from him the exer- 
use inno other way. Now, Mr. F.said, no Commission- ' cise of that discretion which the Constitution has wisely 
ers have been appointed : none can be, without the con- | reserved to the Executive Magistrate. 

currence of another branch of the Executive, and another; Mr- CAMBRELENG agreed, entirely, with the gentle- 
branch of the Legislature. Why discuss the propriety ;man from Massachusetts. He thought the House ought 
of an appropriation for this purpose, when no persons i to get all the information on so important a measure, which 
had been appointed for whom the appropriation could be ‘ ean be obtained; and when it should be received, he was 
intended? Mr. F. said he had made these observations | willing and ready to go as far as any member of this House, 


from a sense of duty. Yet, he said, the pressing this reso- 
lution at this time, placed him and the House in un awk- 
ward situation. He could hardly suppose that the gentle- 
men from Kentucky or Massachusetts wished to do any 
thing uncourteous towards the Administration of the coun- 
try. Believing they had no such wish, he could not vote 
upon this resolution, without first ascertaining whether it 
was the sense of the House that it should be pressed toa 
decision at this time. Wishing to allow to every gentle- 
man an opportunity to express treely his views of the ques- 
tion, he should not now make the motion to try that ques- 
tion, but would do so before a final vote was taken on the 
resolution. 

Mr. MALLARY then observed, that he did not know 
what policy was likely to be injured by passing the resolu- 
ton. He was not aware that it would betray a want of the 
proper decorum which ought always to regulate the acts 
of co-ordinate branches of the Government towards each 


other. The President, at the commencement of the ses- | 


sion, had stated, in his message to the House, that he had 
received an invitation to send Ministers to the Congress at 
Panama. Mr. M. thought that the information now desired 


was called for by various considerations. None could think ; ed. 


‘in relation to South America. He considered this mission 
| as presenting a great question ; and whether they should 
i be called on to decide on the resolution of the gentleman 
| from Pennsylvania, or to pass an appropriation bill, it was 
! equally important that they should possess the knowledge 
‘in question. He had risen for the purpose of suggesting 
i tothe gentleman from South Carolina to strike out that 
‘part of the resolution, with which it concludes, in the 
‘usual words, “if not incompatible with the public wel- 
fare.” He thought that, on a question of such vital im- 
į portance, and one which might possibly involve the future 
‘destiny of this country, it was requisite that this House 
‘should be put in possession of the whole of the facts on 
‘this subject, even to the instructions that might be given 
ito our Commissioner. 
| Mr. HAMILTON said, before he replied, he wished to 
| know whether the resolution now really belonged to hin 
; or to the putative father of it? He consented, however, 
| to the modification proposed by the gentleman from New 
: York, if he had the control of it : and the words were then 
| stricken from the resolution by the Clerk. 

Mr. WEBSTER then moved that the words be restor- 
He said that, inall calls for information which is in 


that the asking of it would wound the feelings of the Exe- | the possession of the President, it was usual and proper, 


cutive. All admitted that the information was of great | to limit the 


importance ; and much inquiry had been excited among 
the members of the House, why the gentleman from Seuth 
Carolina had not callcd up his resolution. Every body 


cali, in the first instance, by the insertion of 
i this clause: and it was very obvious that when such a 
| limitation was introduced, the call ought to be made at as 
| early a period in the session as is practicable: and then, 
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the reply ‘to it does not éontain all that gentlemen wish, 


the residue can be supplied in a confidential’ communica. 


entirely ; 


tion afterwards ¢ but it. was a thing, he believed, 
without a precedent, to call on the President for all the 


-information in his hands, on a given subject, without leav- 
ing it discretionary with him to withhold such part of it 
ag he may suppose the public good forbids to be commu- 


nicated. ; 


Mr. CAMBRELENG observed, in reply, that it was in 
consequence of a suggestion thrown out from the gentle- 
man from Massachusetts himself, that he had proposed to 
the gentleman from South Carolina, (Mr. Hamitrox) to 
modify the resolution in the manner which he had done ; 
and he would ask how that gentleman, or any others, 
could bë prepared to vote on the resolution of the gentle- 
(Mr. Mrnsr) or how he could 
tell whether a Minister ought to be sent to Panama, unless 
he knows what it is intended he shall do when. he gets 
there? If, however, he had rightly understood the gen- 
tleman’ frorn Massachusetts, he has suggested that the 
Jouse need not act definitively until it shall have received 
the whole of the information, by a secret and confidential 
If such be the understanding between 
the House and the Executive, he was willing to take the 
For himself, he was a warm 
advocate of the South American cause, yet he could not 
vote understandingly in the present case, until he knew 
the whole of the grounds on which the Nation was to pro- 


man from Pennsylvania, 


communication. 


entleman’s amendment. 


ceed. 
Mr. 
_ time. In his opinion, 


Congress at Panama is already in session. 


Means could, he doubted not, bear witness, 


early as possible. 
were done quickly.” 
ask for, is that which is laid down in the President’s Mes- 


sage. [Here he quoted that sentence in the Message. 


which relates to this subject.] He was not of opinion that 
the House has the right to call for the instructions that 
may be given to our Minister; having premised this, he 
would vote for the call. 

Mr. WEBSTER wished to say one word, to guard 
against an inference which appeared to have been drawn 
from what he had said when last up. He had not spoken 
of any understanding between the House and the Ex- 
ecutive ; he had only said, that, if the present call should 
be miade in the ordinary form, and the House, when it 
receives the answer, shall be of opinion that the President 
has not communicated all that is desirable, it may make a 
further call: and if the President shallnot have senta 
part of the information because he thinks it ought not to 
be made public, it may then be made the subject of a se- 
cond and confidential communication. 

Theamendment, offered by Mr. WEBSTER, was then 
adopted by the House. 

_ Mr. FLOYD then said, if this was any ordinary call for 
information, the House would not have been troubled 
with any remarks of his. He had always consented, and 
always should consent, to any and every call for informa- 
tion. He had been unwilling to adopt the amendment : 
he thought that the House ought, at least, to haveall the 
information that can be obtained, if itis to decide on this 
subject. The question is new to the Nation, and to this 
_ House ; ifthis amendment shall be sustained in its present 
form, the President will send us just so much information 


as he thinks we ought.to have ; and then, to enable this’ 
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ARNEY observed, that it seemed to be conceded 
on all hands, that the information is to be given, at some 
the time proper for giving it had 
now arrived, if, indeed, it had not already gone by. The 
The House 
may be called upon to'make an appropriation for a Minis- 
ter, and the Chairman of the Committee of Ways and 
that bills of 
appropriation sometimes experience embarrassment and 
delay. Hence it was important that, if we received this 
information at all, it was desirable we should receive it as 
“Tf itbe well done, ’twere well it 
All that the House is entitled to 
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House-to form, with dignity, a correct decision, we must 
conjecture the balance. ‘ 

“But, said Mr. F. I am opposed not only to the amend- 
ment, but to the resolution itself. Where is the man, in 
this whole nation, not excluding the President himself, 
whe can tell what this Congress of Panama will lead to? 
1, at least, on this subject, shall be allowed to be free from 
personal feelings towards these People. When, ona for- - 
mer occasion, the whole weight of Executive influence 
sat, (to use the expression of an intelligent gentleman on 
this floor,) like an incubus on the question of acknowledg~ 
ing the Independence of the South American States, $ 
was one of those that dared to come in contact with Ex- 
ecutive opinion, and vote for the Independence of those 
States. I entertained that opinion then ; I entertain the 
same opinion now, and precisely inthe same degree. Sir, 
1am in favor of this People, and I am im favor of “an 
American policy.” But, is this to lead us to all the env 
tangling consequences which may grow out of. this Con- 
gress? I have. understood that: this Congress at Panama 
is intended to be a counterpoise to the Congress at Verona; 
that, as that Congress has declared that they will bring’ 
1,200,000: bayonets against any People in Europe whe 
shall adopta set of principles looking towards liberty, this 
Congress is to declare, that, on the American. Continent, 
no form of Government shall be adopted. but a Republi- 
can form. I will have nothing to do with any such scheme. 
If you wish to protect the cause of Liberty, and of free 
Nations, let us send Ambassadors to these People ; let us 
negotiate treaties with them, as we have began to do. I 
have seen the treaties with Mexico, with Guatemala, with 
Colombia: we all know the provisions of these treaties. 
This measure was very proper ; and, if it is to be extend- 
ed to the rest, it will be very well. But we, who have 
enjoyed a free Government for upwards of fifty years, are 
we to put ourselves, at a Congress, on the same footing - 
with those nations? Are we to engage in a crusade’ 
against the Holy Alliance, and plunge ourselves into a war 
with half Europe, and that, too, ona doubtful question > 
Are we going to unite ourselves in this Alliance, and 
lend ouraid in saying, that, asthe tyrants in Europe have 
declared there shall be no Republic on that Continent, we 
will follow the example, and ordain that no Nation on this 
Continent shall be any thing buta Republic ?. That we 
will dethrone the Emperor of Brazil, and go to war with 
any part of the Continent that chooses to have a King te 
govern it? : 

Sir, there is another subject which the gentleman from 
South Carolina ought to have weighed well before he 
stirred in this matter. Shall we not be told by this Con- 
gress that every man, on this Continent, is entitled to liber- 
ty? Shall we not be called on to consult what amount of 
men and money will be requisite to liberate Porto Rico 
and Cuba ? and to settle what shall be the condition of 
Hayti? All these subjects will be debated, in full con- 
clave, and will be settled dy vote. Does it require the 
spirit of divination to tell in what situation an American 
Ambassador willbe placed there? One in seven, sir. I 
suppose, Alta Peru, and the Banda Oriental, for aught I 
know, will have their Representatives there too. And 
shall we put the whole happiness of this People at hazard, 
by committing it to a vote at such a Congress > Yeta 


matter, we mustdo quickly. Yes, sir, “quickly.” Sir, 
is that the way to legislate for ten millions of People, and |. 
on such a question as this ? è 
The President tells us he shall send a Minister: and all 
we have to do, is, to appropriate for his ‘expenses ; and 
when we ask for some little information about it, the gen- 
tleman tells us, what we do we must do quickly! Sir, 
who is here so ignorant as not to know that the Congress 
of Verona is, in truth, perpetually in session > That the 
Monarchs who compose it are im perpetual correspon- 


gentleman from Maryland tells us that what we do, in this . - 
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eea 
dence, and have fixed their. eyes on: the: Nations of the | ject: So the gentleman wishes to know, whether`that 


Southern Continent? Will they shut-their eyes:to what 
is-done at Panama? Sir, I should like: much to know, 
whether an Ambassador. is: to be received there from the 
Republic of Hayti ? 1s this one of the objects inview ? 
Is this Congress to tell the- gentleman from South Caroli- 
na, and all of.us from the Southern States, that ‘all men 
are free and equal ;” and if you join us to command the 
Emperor of Brazil to descend from his throne, we shall 
then turn round toyou, and say to the United States, 
“ Every man isfree ; and if you refuse to make them so, 
we will bring seven Republics, in full march, to compel 
you, in the same manner that, on the other Continent, the 
Holy Alliance sent their combined armies to march against 
Naples ?” 

Sir, I repeat it, I feel as much enthusiasm in the cause 
of South American liberty, as any man on this floor feels, 
orcan feel : but when I think on the peace and happiness 
of my own country, I stop short. I would deal out to 
them the blessing of liberty, and all the other blessings 
which fellow in its train, with a liberal hand—but Iam as 
unwilling that these People should have the control of our 
interests, as that the King of England should ; a gentle- 
man to whom I am not thought to bear any very particu- 
lar affection. (I bear toward him, however, as much good 
will as toward the others ; and am glad to perceive that, 
after sixty years of misrule, that Government is beginning 
to get right in its course of policy.) 

Formerly, sir, when a negotiation was proposed by the 
President of the United States, he first came to this House 
and ascertained whether the requisite funds would be 
granted ; and then he made the treaty : so Washington 
did. But, since thatday, the treaty-making power has 
prostrated the Constitution ; and now, they first make 
treaties, and then ask us to appropriate the money that is 
to carry them into. effect. Sir, 1 can see nothing around 
us but dark, lowering, portentous storms. I am opposed 
to this whole matter of Panama. But, if we must take 
the draught, bitter as it is, let us, at least, have light to 
swallow it; letushave all the information that ¢an be 
given upon the subject. But, no ; we are to go to the Pre- 
sident’s door, and say, “ give us, if you please, what you 
think it is proper we should have.” Sur, are we not fit to be 
trusted? The language of all these resolutions is the same; 
and, when I heard the resolution of the gentleman from 
Pennsylvania, (Mr. Mrver,) read the other day at the 
Clerk’s table, (I was not in the House when it was offer- 
ed,) it sounded to me like the voice of an old acquaint- 
ance. Sir, l have not altered any of my sentiments on the 
subject of American liberty, and I suppose I may make 
this open exposition of those sentiments, without being 


exposed to any particular charge of arraying mysclf! feel his way in the dark. ok 
are | tain the requisite knswledge, he should feel himself in 


against “ the administration!’ The opinions I oppose, 
the squalid and deformed offspring of European politics— 
let us not adopt them as our children. 


Mr. WEBSTER said, he hoped the House would dis-! of this country. : 
| abroad to settle questions of war, of peace, of navigation, 


cuss this subject in a manner which became the subject. 
He was unwilling, in this stage of it, to commit himself 
onthe question of the propriety of this mission. If, in- 
deed, he reasoned, as the gentleman from Virginia, who 
had just taken his seat, appeared to reason, it was very 
possible he might be led tothe same conclusion with him. 
The gentleman assumes the ground, and then draws his 
inferences : but this did not appear to him a very conclu- 
sive mode of reasoning. It was because he wished to be 
informed of what the gentleman takes for granted, that he 
was in favor of the present call for information. The 
gentleman says there is to be an alliance, offensive and de- 
tensive, between all the nations who are to be represent- 
ed at Panama, and he wishes to know whether we are to 
be committed to any such alliance? Sir, I wish to know 
the same thing ; and, if it is so, it will be a most materi- 
alfact astothe judgment Lam to form on the whole sub- 


Congress will acknowledge -the Republic of Hayti? I 
wish to know the same thing; and, therefore, it is that I 
ask for this information. . f 

As to Hayti, however, Ihave no hesitation in saying, 
that I hardly think it can be called independent ; nor shall 
I think so, as long as its present commercial connexion 
with the mother country continues. Sir, the great dif- 
ference between the gentleman and ‘myself, lies in this : 
he takes it for granted that these things will happen ; I 
wish to know whether they will happen or ‘not. Ifecl 
some. doubt on the general question; butit isa question 
which, after all-that has passed, must come before us to` 
be discussed ; and }.am desirous, that, when we discuss 
it, we shall have as complete a knowledge of facts as cir- 
cumstances will allow. ; 

Mr. HAMILTON said, that nothing could exemplify 
more strongly the singular relation in which he now stood 
to the resolution under consideration, than the fact of the 
gentleman from Virginia, (Mr. Fxroxp,) supposing that, 
m originally offering the resolution, he was impressed 
with very favorable pre-existing regards for this mission to 
Panama. . He could tell that gentleman that, when he 
presented the resolution, very different sentiments were 
imputed to him ; and, without committing himself in the. 
slightest degree, he would venture alse to tell him that he 
was as little in love, at first sight, with this proposition as 
he was. He would moreover tell him, that, in regard to the 
peculiar interests, to which he had referred, of that por- 
tion of the Union which they represented in common, 
they would always elicit from him a sensibility afd fear- 
less vindication which should not be second even to his 
own. 

That he might not be'any longer misunderstood, and 
his resolution be used by others as an instrument for their 
own purposes, if it was in order, he would ask leave to 
withdraw it. : 

Mr. DRAYTON observed, that he thought the House 
should take views of this subject, which were entirely dis- 
tinct from each other. The first is, what is the object of 
the resolution? and the next is, what is the time when 
we are to obtain the information ? He should not now un- 
dertake to investigate what was the nature, or what were 
likely to be the effects of the mission to Panama, It was 
amission pregnant with important and novel consequen- 
ces, and unprecedented, as he believed, in the annals of 
the United States. He did not mean to say, that it was, 
therefore, an improper mission : he was not inclined to 
hazard what little reputation he possessed, by attempting, 
at this time, to say that it was proper or improper; he 
was without the necessary information, and he could not 
When hetsbould be able to ob- 


circumstances toform a better judgment. ‘The mission, 
so far as he knew, was without a precedent in the history 
Heretofore, Ministers had been sent 


of commerce, or of boundaries and jurisdiction, which had 
relation to ourselves and the contracting party. But, in 
this case, from what means we have of determining what 
is likely to be the consequences of this mission, it may in- 
yolve us inan alliance in which the United States of North 
America, and the United Republics of South America are 
to be arrayed againt the Holy Alliance in Europe. It 
seems we are expected to interpose in a great contest of | 
Liberty against Despotism, and that, if we consent to this į 
mission, our doing so will be interpreted into a willing- 
ness to sound the tocsin, and declare ourselves prepared 
to enter the lists against a combined world. — , 

I do not say that these consequences will necessarily 
result ; but 1 say, when we consider the language of the 
resolution, which declares that we ought to send Minis: . 
ters to Panama, it appears probable that some such object 
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$e intended; and, if so, we ought to be prepared well to 
consider the consequences. __ . 

* It may involve us in entangling alliances with a multi- 
tude of Powers, and presents a number of important and 
novel considerations. He hoped that we should have all 
the information which the nature of the case demanded, 
and that, when we have obtained it, we shall pause and 
ponder before we act. 

To what conclusion we may come, observed Mr. D., I 
cannot now say ; 1am not in circumstances to form an 
opinion; and I have laid down, as a rule to myself, never to 
form one, until I amin possession of the facts on which it 
ought to rest. But, because this isa great anda novel 
question, on which we have to determine, it is peculiarly 
necessary that we approach its consideration with due 

< caution. This ithink we shall not do by attempting, at 
this time, to press the resolution which has been moved 
‘by my colleague. I think, Mr. Speaker, that a due deco- 
rum is as necessary to be observed between the several 
Departments of Government, as between private indi- 
viduals ; and that it can never, with propriety, be violated, 
unless some great occasion should arise, when the liberty 
and safety of the Nation arein jeopardy. ‘That decorum 
is, in my opinion, violated by the present resolution. The 
President stated, in his Message to this House, if [recol- 
lect his language, (and his language is usually remarka- 
ble for its correctness, ) that ** Ministers would -be sent to 
the Congress at Panama.” J understood him as meaning 
by this, that such was his judgment and desire on this sub- 
ject; but he qua‘ifies this intimation with the remark, 
that ‘such Ministers would be instructed to do nothing in- 
consistent with the neutrality of the United States.” 
Though I am forbidden, (and very properly forbidden, ) 
by the rules of the House, to refer, in debate, to any mea- 
sure which is pending before the other branch of Con- 
gress, I presume I have’a right to refer to any Executive 
act or acts. Now, we all know, that whatever may have 
been in the contemplation of the Exccutive, his intention, 
as to this matter, has not been put into execution. No 
Ministers have been yet commissioned. We must, how- 
ever, presume that, in the performance of his high trust, 
he sent his application, on this subject, to the other 
branch of the National Legistature, but that it has not yet 
been acted on there ; and we are at liberty to conclude 
that the reason why it has not there been acted on is, that 
that body consider it a matter of so much importance, that 
they require time for deliberation, and have not yet ar- 
rived at any conclusion. With these facts before us, I 
cannot but consider the application which is proposed, as 
not only uncustomary, but as an absolute violation of de- 
coum. On the general object of the resolution, I shall 
not now enter : I may, or I may not, express an opinion on 
it, at some future period ; but I will, in the mean time, 
move what appears to me the proper course. 

Mr. DRAYTON then moved to lay the resolution on the 
table, but again withdrew the motion at the request of 

Mr. TRIMBLE, who said that he saw nothing in the call 
for information which ought to consume the time of the 
House. Some questions had formerly been discussed in 
reference to the South American Republics, and, a3 well 
as he could recollect, the calls for information, preceding 
‘those discussions, had been made at an early day of each 
session. Such had been the interest heretofore taken in 
the welfare of those Republics, that information had, on 
some occasions, been asked for, without any intention, at 
the time, to act upon it, or make any further movement. 
Congress had now been in session nearly two months, and, 
if he recollected rightly, the House had formerly called 
for information, and acted upon it at an earlier day. Why 
delay the call any longer ?. It is not too soon to make it 
ithe usual and regular course of business. “We all wish 
to.see the correspondence ; and the nation at large may 
Want 'to: see-it as well as ourselves. It is a matter of 

Vou, 11.78 


at public interest, and the will and wishes of the pub- 
ic ought to be consulted. If he was at liberty, on this 
motion, to conjecture what the views of the Executive 
were, as others had done in their remarks, he would not 
infer, from any thing he had seen, that a mission to the 
Congress of Panama would lead to any alliances, offen- 
sive or defensive. If the object of this mission was to 
make an offensive alliance, he was free to say that he 
would unite with his friend from Virginia, (Mr. Frorn,) 
in his opposition to it; but he understood, from ‘the 
Message, that this Government did not intend that our 
Ministers should take any part in any of the discussions 
in that Congress, which might, in any wise, draw. our 
neutrality into question, He was satisfied that no alliance 
of the sort, alluded tò by gentlemen, could have en- 
tered into the views of the Executive. Such a mission, 
upon an occasion so new and extraordinary, must have 
much higher objects in contemplation, than a mere trea- 
ty, offensive and defensive. i 
-If, however, there was any danger in. the mission, 
that in itself was a good reason to hasten the call for 
information. He had always been of opinion that this 
House might properly act upon such subjects, either to 
hasten or retard the movements of the other co-cordi- 
nate branches of the Government. It was certainly 
out of order to refer, as had been done, to what was 
supposed to be going on in the Senate; but, suppose a 
case before that body, connected with the highest- inter- 
ests of the Country; and suppose that doubts should 
exist in the minds of some Senators, as to the proper 
course to be taken, would not such Senators be willing 
to know the views of this House, before they should 
act decisively ? And, in a case of real, not imaginary , 
danger, would it not be right to understand the wishes 
of the Country, so as to. allow the action and re-action- 
of public opinion to have some weight in the determi- 
nations of the two Houses?) This mission was a ques- 
tion of national policy, upon which public opinion ought 
to have its full force. It would be useless to call for 
information after a false step shall be taken, however 
fatal that step might be. His leaning was decidedly in 
favor of the mission, and he thought there ought to be 
but one opinion in this Country on the subject; but it 
was possible he might be mistaken, and would not pre- 
judge the matter either way, until he should sce the cor- 
respondence, 
If he understood gentlemen rightly, they did not op- 
pose the call as improper in itself, but because it might’ 
seem to manifest a want of proper decorum towards 
the Senate. He saw no disrespect to the Senate in the 
call for information. What is the character of this thing 
called comity and decorum? The Senate sit with 
closed doors upon Executive business, Are we about 
to open them? Certainly not. Are we about to ask 
what the Senate is doing ? No such thing.. They have 
a right to shut their doors, and it is the usage of that 
House to do so; but are we forbidden by comity to ask - 
for information, because that body may happen to be 
sitting with closed doors reading the correspondence 
which we are asking the President to lay before us? 
The Houses owe duties to each other ;. but both owe du- 
ties to the Nation, and each to itself, He considered it 
the duty of this House to be well informed upon all 
subjects brought before the other House by the Exe- 
cutive, for its adopton or rejection ; especially where, 
as in the present case; great national interests are con; 
cerned. Comity and etiquette might be very wise in 
their proper places; but he could not agree that mat- 
ters of great national concernment should stand aside for 
such reasons, He could see no propriety in laying the 
resolution on the table, and he thought it would be as 
well to delay the discussion on the merits of the, ques- 
tion until the House should have the facts before it. 
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Such a mission, in his opinion, ought not to be rejected, 
unless: this House should concur, in the rejection. It 
Wasa measure involving great questions of public in- 
terest, which might influence the destines of this coun- 
try for ages to come, and was, therefore, one of the 
eases in which a high responsibility would rest upon 
both Houses of Congress as well as upon the Executive. 
He thought there was much more danger to be appre- 
hen:led from a refusal, than an acceptance of the invita- 
tion ‘to meet our Sister Republics in the Congress of 
Panama. 

Mr. DRAYTON now renewed his motion, to lay the 
resolution on the table : and, on this question, Mr. MET- 
CALFE asked for the Yeas and Nays; but, before they 
were taken, Mr. DRAYTON again withdrew his motion, 
at the request of Mr. BUCHANAN. 

When Mr. ALLEN, of Mass. demanded that the 
House should proceed to the orders of the day. 

The SPEAKER replied, that the hour being elapsed 
for the presentation of resolutions, it was in order for 
any member to demand the orders of the day ; and the 
farther discussion of Mr. HAMILTON’S call, was ac- 
cordingly, for the present, suspended. 


APPROPRIATIONS FOR FORTIFICATIONS. 


On motion of Mr. McLANE, of Delaware, the House 
then went into Committee of the Whole, Mr. CONDICT 
in the Chair, on the bill making further appropria- 
tion for certain fortifications of the United States, for the 
year 1825; and the question being on Mr. COCKE’S 
amendment, reducing the appropriation for fortress Mon- 
roe from 115,000 dollars to 80,900 dollars— 

Mr. COCKE rose and said, that, when this subject 
was under discussion before, some remarks had been 
made in regard to his motion, which he thought called 
for some reply. The object he had in view in making 
the motion was, only that we should not progress in 
completing the fortifications that have been commenced, 
with the rapidity which is proposed. 

Mr. C. said it never was his intention to oppose, nor 
had he ever opposed carrying on these fortifications in 
regular progression, according to what was his under- 
standing of the views of Government in regard to them ; 
but when he looked at the small amount which had 
been appropriated in former years, and when he disco- 
vered that the sum demanded was increasing in regular, 
and he might say alarming progression, he did call the 
attention of the Committee to the point, whether they 
were to go on and complete them immediately, or whe- 
ther a longer time than was contemplated by the pre- 
sent bill should be fixed for accomplishing this object. 

Previous to the vear 1821, there was an appropriation 
in gross, placed at the disposal of the Executive. It was 
then thought proper that a sufficient sum should be ap- 
plied for each specific object. By referring to the ap- 
propriation for the years from that time, including the 
year 1821, hẹ found that in 1821, the sum of $302,000 
was all that was thought necessary for expenditure on 
these works. In 1822 the demand was increased, and 


the sum then demanded and appropriated was $ 370,000. | year wi 


In 18: 
which $8,000 was required for repairs and contingen- 
cies. About this time they were told, that a fortifica 
tion in the neighborhood of this place woukl be com- 
pleted ifthis § 508,000 were appropriated. He alluded 
to Fort Delaware. ‘The estimate was returned to this 
House, showing that, if the sum then demanded should 
be given, the Government would, in the course of that 
year, complete this fortification. It was given accord- 
ingly, and, in 1824, there was another estiinate sent in 
to complete this same Fort Delaware. The sum that 
was first admitted was founded on the estimates of the 
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corps of Engineers, and was found to be insufficient ; 
and here. Mr. C. said he would remark, that, with this 
fact before them, they were called on to rely implicitly 
on the estimates of this Department, and it was thought 
next to treason for a member on this floor even to request 
information as to whether the calcnlations were correct 
or not. And what was the result? Although this forti- 
fication was almost in the neighborhood, where he pre- 
sumed the Engineers (for some of whom he professed a 
high respect, on account of their talents, of others he 
knew nothing,) would “come to view the other works, 
and what did they discover? Why, with all their skill 
and vigilance, they found the fort was spoiled. 

[Mr. McDUFFIE here called Mr. COCKEto order.) 

The Chairman requested the gentleman to state the 
point of order which had been violated. 

Mr. McDUFFIE replied, that the only subject of dis- 
cussion before the House was the amount of an appropri- 
ation for fortress Monroe, and that the observations of 
Mr. COCKE, had no reference to that subject. 

The Chair decided that the member from Tennes: 
see was in order. The subject was one which necessa- 
vily admitted of a wide range of discussion—some gen- 
tlemen objecting to the appropriation on one ground, 
and other gentlemen on another. Some would refuse the 
sum in the bill because they disapprove of the system 
of fortifications altogether, some oppose it on the ground 
of the situation of the public finances—others because 
it is not in proportion to sums for other works, kc. He 
therefore conceived that the gentleman who now had 
the floor was not exercising any greater latitude than had 
been permitted to others. ] 

Mr. C. resumed. The decision of the Chair would 
justify him in the course he proposed to take, and he 
should proceed to the object he had in view in compar- 
ing what had been the case heretofore with what was 
now urged, and should endeavor to show the Committee 
that the demand made upon them was not founded on 
such unerring principles, as that it was not to be looked 
into. He would remark, then, that when the sum de- 
taanded was appropriated in 1824, there was an estimate 
made by the same Department, on which they were now 
called on to rely with the most implicit confidence ; 
and when they went to see how it had been applied, 
they discovered, although the firt was in the immediate 
vicinity of this place, it had been entrusted to a subal- 
tern officer, and that it was spoiled. The history of 
the times shewed, Mr. C. said, that the officer was ar- 
rested ; that a Court martial was called ; and that, after 

| great labor and patience, the Court found that the offi- 
‘cer had not sufficient capacity to be trusted, that he 
had disobeyed his orders, and had adopted a plan of 
his own. Mr. C. said, he would ask gentlemen to pause 
and reflect for one moment, and determine whether 
they were willing, with no more information than they 
[bac to place in these estimates the confidence which 
was demanded of them. In the year 1824, the sui de- 
| minded was $620,000, and two sites for fortifications 
f were authorized to be purchased by it; in the year 
| 1825, the sum was still increasing to $739,000, and this 
ith the unexpended balance of the appropriation 


23, the sum of $58,000, was appropriated, of | of last year, the sum now asked to be expended on forti- 


fications, is near a million of dollars. When this House 
saw the demund increasing, was it not sufficient to induce 
them to pause and a 


why this isso? ‘urely, Mr. ©. 
said, this was an evil; and yet, if a member of this 
House makes an application to reduce the appropriation 
to what it was before, it is denounced as “a miserable 
saving.’ Jt is a miserable saving, founded on miserable 
esleulations, on which they were called upon to rely. 
He had also been told, that the sum intended to be saved, 
would be consumed in one day’s debate. ‘This, said Mr. 
EC. was a most miserable mistake, founded on a most mise- 
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rable calculation. Two of the fortifications that- were { and, with these evidences before them, ought they not to 


amongst the original number are. finished—Forts Dela- pause and consider whether they would go on appropria- 
ware and Washington; and why was it that, after these | ting money—a million of dollars on fortifications,. when 
two Forts were finished, the sum to be taken from the | there were so many Gemands on the Treasury.’ This 
Treasury was to be increased? It would require cer- | would be to establish ‘a magnificent Government” he 
tainly very strong arguments to induce this House to rely | knew: it would be very splendid, indeed. We should: 
on the estimates, and to place the confidence demanded. have a whole chain of fortifications, extending upwards of 
This doctrine. of unlimited confidence was the doctrine | three thousand miles; but if we turned our attention to. 
of 1797 and 1798: he need not say to what consequences | the People, we should find them poor and ‘ miserable” 
itled. It was known to every member of this Mouse. | indeed; and this was the “misery,” Mr. C. said, he wish- 
The present system, if persisted in, would introduce aj ed to avoid. ar a a a 
standing army. While these fortifications are in progress, | They had been told, during the discussion, that this sum 
those persons who are employed in the erection of them | must be appropriated for completing existing contracts. 
will always take care of them ; but the moment they are | That was a position, Mr. C. said, it was impossible he 
completed, there must be a force sufficient. to man them į could ever subscribe to. Where did the officers of this 
and preserve them: othcrwisc every appropriation that} Government derive their authority to make contracts 
had been made would go for nothing, and they would fall | which should bind.this Government? When a sum of 
toruin. Would it be amiss, asked Mr. C., to turn the at- | money is appropriated. and placed in his hands, he is au- 
tention of the Committee fora moment to the fortifications | thorized. to make a contract, and to expend it according 
that had been completed, and to ascertain how many had | to the object for which it was appropriated ; but, when- 
become useless; how many had been abandoned; and j ever it was admitted that an officer could exceed the ap- 
how many there now were in this chain of maritime de- | prepriation, and could make whatever contracts he thought 
fence? At New York there were not less than three or | proper, which should be binding on the Government, that 
four which were built ata great expense, which are now | article in the Constitution would be useless, which pro- 
useless. The site of one of them, (Castle Clinton) this! vides that no money shall be drawn from the Treasury but 
House is now told, has been re-conveyed to the State of | in consequence of appropriations made by law. Head- 
New York, and is now converted into a public pleasure | mitted the dollars could not be taken out of the Treasury; 
garden. Were they to go on thus, placing implicit confi- | but if this House were compelled to make the appropria- 
dence in the estimates which were not made by the Engi- | tions, where would be the benefits to be derived by the 
neer Department ? It was impossible it could be the fact. | People from this clause ? There would be none : it would 
They must have derived their information from subordi-| be a blank, and mean nothing. This, Mr. C. said, he had 
nate officers on the spot; and it was from their informa- j always viewed as one of the most salutary provisions in 
tion, and not from personal observation, that the estimate | the Constitution, and it was necessary to have some rule 
was made. Could they tell how many perches of stone | to go by to keep our officers. within bounds. 
were required for the fort at New Orleans? or how many | Mr. C. said, he admitted, from some expressions which 
brick would be necessary at Mobile ? It could not be ex- | had dropped from one of the members of the Committee 
pected of them that they should : and, Mr. C. said, he | of Ways and Means, in the course of this. argument, that 
- believed that, if the information were asked of them, they | they had one other authority to rely upon, besides that of 
would say at once that they had founded their estimates | the estimates. That Committce had told them, they had 
on information sent in by the subordinate officers. He re- | examined these estimates and had given ¿heir approbation 
collected that, at Mobile Point, there was a subordinate | to the appropriation. Yet, the gentleman who had de- 
officer placed to superintend the work, who contracted in f nounced his proposition as ‘a miserable saving,” now 
such a manner that this House withheld the whole or a part | comes out and says frankly, ‘I know nothing about it— 
of the appropriation, J dont know what sum is necessary—I am quite ignorant-—~ 
One work was begun at Dauphin Island, and large sums | as ignorant as the gentleman from Tennessee.” This, 
were expended there; since that time, immense damages | Mr. C. said, wasa “ most miscrable” doctrine to rely upon; 
had been paid by this House to the contractors : and when | and he should conceive himself placed in a ‘ miserable” 
they came to ascertain the depth of water, it was found | condition were he to follow that example; ‘They derived 
that vessels, drawing more than sixtcen feet, could not j their information from the Committee, and when the Com- 
come nearer than four miles ; and, after getting over the | mittee were called on, they knew nothing of the matter, 
outer bar, could not come within a mile and a half of this ! and the House must pin their faith on the sleeve of the 
fortification. Yet, said Mr. C., we are called on to place | Engineers, and be governed by their calculations, 
implicit confidence in such calculations. Was it come to] Myr. C. said, his proposition had been denounced as a 
this, that whenever a. difference of opinion should be ex- | ** most miserable” production, with an assurance that it 
pressed with regard to the measures of this Government, | would produce more expense to Government than all the 
or ona proposition submitted to the House for considera- | savings that could possibly be made by it. He had, there- 
tion, it was to be denounced and treated with the utmost | fore, thought proper to make a calculation.. The expense 
disrespect? Whenever this state of things existed, frece- | of all the members is, one thousand seven hundred and 
dom of debate would be destroyed ; and, Mr. C said, he | twenty-cight dollars a day : he would. allow three hun- 
would venture to say, that the gentleman who was most | dred dollars more for contingent expenses—thus making 
tenacious of saving time and public money, in debate, had | an expense of about two thousand dollars a day. -The 
expended as much in discussion as any other member on | sum intended to be saved, if the motion succeeded to 
that floor—none more so, according to his recollection. _ | strike it from this appropriation, would be thirty-five thou~ 
One of the fortifications at New York, to which he had | sand dollars. Here wasa ‘‘ most miserable” calculation, 
alluded a few minutes ago, was Castle Williams. It had} anda ‘* miserable” mistake founded on that calculation, 
been completed at a great expense, and he had been told| But, said Mr. C. are we to be trammelled in debate, in 
that one of the American frigates, that passed by, to try | the free expression of opinion in this House ? Are we to 
its strength, fired a shot at it, which had liked to have de-| be denounced. as making “miserable? motions, and 
molished-it. Yet this fort was built on the scientific plan, | ‘ miserable” savings? Are we to be prevented from in- 
by scientifie men, expressly selected to build it. There | vestigating the estimates of this immaculate corps of En- 
was also another fort, which had been built at a great ex- | gincers, because it has passed the Committee of Ways and 
pense, and the first cannon that was fired in it, rent it from | Means, one of whom tells us he is ignorant whether they 
top to bottom. - This, too, was built on the scientific plan: | are founded, on correct or incorrect principles? Mr. U. 
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said, he supposed that the gentlemen who meant to pur-{ man from Tennessee, which he understood to have been 
sue this course, would be able to account to those who sent | directed more especially to himself. It seems to me, said 
them here : and why, asked Mr. C., were they sent hete.?| Mr. McD., that the gentleman has put a construction of- 
Was it not to guard the rights of the People ? and how | harshness upon what I submitted, when I addressed the 
could they guard them more substantially than by seeing | Committee on Thursday, which is altogether unnecessary 
that the money that was taken from the People was not | and gratuitous. Sir, Ido not know that I placed myself 
only applied to proper purposes, but to see that a strict | in the attitude of denouncing any member on this floor. 
examination of the accounts was made. I certainly feel too much respect for myself, if not to 
But the gentleman had told them that we ought to have | others, to put myself willingly in an attitude so obnoxious. 
the utmost confidence in the public officers; and, Mr. C. | Have I not the liberty of differing in opinion from the hon- 
said, he should infer, from the violence of his gestures, | orable gentleman, and may I not express that difference ? 
coupled with the particular emphasis with which he had ! Has not the gentleman, himself, just given us a specimen 
delivered his sentiments, it would be high treason against | of the freedom of debate? Hé appears strangely sensi- 
the Government to question the calculation or the con- | tive, though I -only endeavored to prove the absurdity 
duct of the officers, or even to require a strict account of | of his proposition: for such I will call it now, though be- 
them. fore I contented myself with only proving it to beso. Sir, 
As to the fortifications, Mr. C. said, he thought a por-} what were the remarks which seem to have called forth so 
tion of them were correct. He had no doubt but some of; much of the feeling of the gentleman ? I stated, sir, that 
the great inlets ought to be fortified. He had always’ the savings he endeavored to introduce, were miserable 
given his support to them : but when they entered into a Í savings. I still think them miserable savings; but the 
general system, where were they to stop ? The gentleman | term related, of course, only to the amount of those say- 
had told them yesterday, that these new. fortifications | ings, and notas to any other character which they might 
could not strictly be considered as new fortifications : they | have possessed. The gentleman, however, is at liberty to 
were connected with the general plan, which plan had | put on my words whatever interpretation he pleases. I 


been adopted by Government. did but risk a conjecturé as to the total amount of them, 
{Mr. McLANE explained: he only alluded to the fort | and now, after three days incubation, the gentleman comes 
at Bayou Bienvenue. } here, and, in a spirit, 1 will not say of acrimony, but cer- 


Mr. C. resumed. The gentleman says he did not say j tainly of some excitement, undertakes to criticise the 
so; but that one of the fortifications on the Mississippi | expressions I used. 
could not be considered as a new fortification, because it Sir, I take the merits of this case to lie within a very 
was connected with the general plan of defence at New| narrow compass. The gentleman from Tennessee has 
Orleans. If this argument was correct, are not all the | alluded to the fact, that, during the three or four last years, 
fortifications that have been recommended, to be consider- | the expenditure on fortifications has been constantly in- 
ed as standing on the same footing, only on a more extend- | creasing. But the gentleman ought, in fairness, to have 
ed scale : are they not connected with the general plan of j looked at the original plan on which they were begun, 
defence of the maritime frontier ? and at the causes which have led to this increase. 

The proper defences of our country were, as we had| At the close of the last war, the country, as we all re- 
been told by the gentleman from Massachusetts, (Mr. | member, was in a state of the most disastrous embarrass- 
Barures) ‘ stout hearts, and strong bayonets :” on these; ment.’ An immense national debt was pressing on the 
weoughttorely. If we have all the fortifications that are | nation ; ail its commercial resources were dried up, the 
contemplated, without these, they would be useless : and, | Treasury was drained ; and our whole pecuniary means in 
from the experience we have had, from the defence at / a state of the most extreme exhaustion. Yet, sir, under 
New Orleans, where the breastwork was thrown up in one | such a pressure, our very first appropriation for these for- 
night, and behind which these stout hearts were placed, | tifications was eight hundred thousand dollars; and, for a 
was able to resist the foe sent, flushed with victory, from , long time, this continued to be the regular annual appro- 
Europe; and who, incited by the hope of “ beauty and į priation. This sum was appropriated in gross, and placed, 
booty,” made the most daring approach, were we to ; asto its application, at the discretion of the Executive. 
learn nothing from that? Were we to place our confi-! And how, sir, did it occur, that the amount of appro- 
dence in fortifications ¢ i priation was reduced? Was it because the nation doubt- 

During the late war, Mr. C. said, the militia sustained | cd the policy of this system? Did thev think we were go- 
the utmost injury, and were left deprived of almost every | ing too fast ? Or did they disapprove this system of expen- 
thing, forthe purpose of defending a few fortifications : | diture ? No, sir, the reduction was occasioned by nothing 
the regular force could not be spared for that purpose : | like this. It took place because this department of pub- 
for it was employed elsewhere. Look to the defence of | lic expenditure shared in the common embarrassment of 
Norfolk, which had been called the burying ground of | the finances which prevailed throughout this country m 
Virginia, where the militia suffered more loss and greater | 1821; an embarrassment which shook the commercial in- 
privations than human beings ever did sustain before ! tercsts of the community to their foundations, and by 

The doctrine he had been advancing, Mr. C. said, he | which all our institutions were put to hazard. It was with 
supposed would not be acceptable in the neighborhood of ! great reluctance that the reduction was made ; and, now, 
Bladensburg. But this was a doctrine that he dare ad- | sir, when the appropriation is getting up towards its ori- 
vance any where—that this Government would derive | ginal amount, but has not reached that amount, gentlemen 
benefit from its People, by using the materials mentioned | affect the greatest alarm as to our ability to defray it. Now, 
by the gentleman from Massachusetts, and which it had sir, as this is a mere question of finance, (on which sub- 
been proved to the world couldbe reiied on. With re- | ject I do profess to know a little, though not much,) Ido 
gard to the particular sum appropriated; if this House | undertake to say, that the financial abibty of this country 
thought proper to make grants, and take every dollar from | is, at this time, ten times as great as it was when we ap- 
the Treasury, he considered he had done his duty, and | propriated, annually, eight hundred thousand dollars to 
nothing more than his duty, when he asked to reduce the | these objects. Yet, now the gentleman complains of the 
sum, and aliow the fortifications to progress at a less rapid | formidable sum in the bill, and anticipates the most disas- 
rate of advance than was now proposed. trous results. a 7 

Mr. McDUFFIE rose in reply. He did not intend to] But the gentleman has said something as to the obliga- 
say much at this time; and what little he did say, wasonly f tion of existing contracts, and protests against the doc- 
with a view to repel some of the remarks of the gentle- | trine, that this House is bound to make any appropriations 
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tomeetthem. Now,any gentleman who knowsany thing }a proposition for the national defence ; and whatever have 
ofthis subject, (I do not say, whois skilled in the science | been, or may be our contests, I trust in God there never 
of Engineering, but who is, in the least degree, acquaint- {has been, and never will be, a party in this Republic 


ed with this subject, } cannot but know that the contracts | against the defence of the country. 


made_for these fortifications must be continuous, or the 


The question was then taken on appropriating one hun- 


progress of the works must stop. The contracts are usually | dred and fifteen thousand dollars, (the larger of the two 


made in the last part of March and April. 


Must the work | sums mentioned, for carrying on the works at Fortress 


stop till this appropriation bill has passed ? . If the Depart- | Monroe) and decided in the affirmative. . 


ment do not anticipate that bill, there must be an inter- 
ruption every year. The Department, therefore, does 


The residue of the bill having been gone through— 
Mr. BARTLETT moved an appropriation of two thou- 


anticipate it, and acts upon the just presumptioń, that it | sand five hundred. dollars for repairs of Fort Constitution, 
will be equal in amount to what it was in the preceding | at Portsmouth, in New Hampshire ; and accompanied his 


year. Sir, they havea right thus to presume. 


and it is indispensable to the progress of this system of 
the national defence. 


If our sys- | remarks in support of the motion, by reading an extract 
tem of fortifications is to proceed, this must be the case. | from the official returns of 
‘This is the constant practice ofthe Engineer Department, | General. 


‘Colonel: Wool, the Inspector, 


On this motion a desultory debate arose, in which 
Messrs. LETCHER, McLANE, VANCE, FORSYTH, 


Mr. Chairman, a great deal has been said on the subject | BARTLETT, BURLEIGH, and WHIPPLE, took part ; 
of “ confidence”—a word I unfortunately happened to | when the question being put, the motion of Mr. BART- 


use, when speaking on this subject. 
any reason why gentlemen should ascribe to me a disposi- 
tion torepose undue confidence in the Executive Depart- 
ment of the Government. 


Sir, I do not know | LETT prevailed. : 


Mr. CAMBRELENG then moved to add the following: . 
“For the purchase of land, and a right of way, at 


I believe there is nothing in | Throg’s Neck, on Long Island Sound, seventeen thousand 


my situation which particularly calls for it ; nor am I dis- | dollars.” 


posed to give to the members of the Engineer Corps, or 


In support of this motion, Mr. CAMBRELENG made 


to.the Head of the War Department, any other, or any | some statements of fact, which he concluded by calling 
greater confidence than, in the same situation, I should | for the reading of two letters : one from the Secretary of 


expect from others. 


War, and the other from the Board of Engineers, in rela- 


' Every Departinent of the Government owes it to every | tion to this subject. 


other Department, to presume that it will do its duty. 


Mr. POWELL wishing for further information, moved 


And I would reply to the gentleman, on this subject, that | that the Committee rise. 


his constituents never sent him here to discharge the duty 


The Committee then rose, and having obtained leave te 


which pertains to the Executive Department. They did | sit again, 


not send him to do the duty of an Engineer: they 
did not appoint him to make estimates for the War Depart- 
ment. That, sir, is not the duty ofa member of Congress : 
whenever he attemptsit, he travels out of his sphere, and 
is sure to do wrong. Now, sir, as to the question of 
amount: the Board of Engineers have given us their esti- 
mates, on which the sum ia the bill has been reported, 


The House adjourncd. 


Wepyespay, Fesruary 1, 1826. 
CONGRESS OF PANAMA. 
The resolution calling upon the Executive for informa- 


and by which I still think we ought to be governed. he | tion respecting the Congress of Panama, again came up 
gentleman from Tennessee has done me the honor to say, | for consideration. 
and he quotes my own authority for the assertion, that [| Mr. LIVINGSTON said, that he had, when the reso- 
know nothing at all of the subject. Now, sir, I did not į lution was first called up, thought that it was premature, 
say that I knew nothing of the subject—I said I derived | and that the call for information might be delayed until 
my knowledge of it from the estimates rendered. Sir, | the appointment of Ministers rendered the appropriation 
it is true that, without these estimates, I should know | necessary ; but a short refiection had convinced him that 
nothing of the amount of appropriation required; and | it was proper to act, and to act promptly. 

Twill take the liberty to add, that I presume the hon-| The information required by the resolution might be 
orable gentleman, himself, except from these estimates, | applied, Ist, either to enable the House to judge of the ex- 
knows no more of the subject than I do. The sum | pediency of making appropriation forthe mission, should 
in the bill is founded on the estimates, and we are re- | the Ministers be commissioned ; or, 2dly, to enable them 
quired by the gentleman from Tennessee to reduce them, | to form a just opinion on the propriety of the measure, 
But on what evidence ? Does the gentleman produce | and to express. it, whether the appointment were concur- 
any proof that the estimates are incorrect? Not at all. | red in or not. A 
Has he any thing by which to correct them? He has] It was as applicable to the first point alone, that it ap- 
nothing. Does -he furnish us with any other estimates ? | peared to him any doubts of the propriety of now passing 
No, sir, we have nothing; not even the estimate of the | the resolution, could be entertained. That they. would 
gentleman himself. He does not pretend to say that} vanish, when it was considered that if, after having the 
eighty thousand dollars will complete these works. Yet, | whole information before us, we should think the mission 
he says, we must appropriate eighty thousand dollars, and | a proper measure ; that we ought to suppose the co-ordi- 
not one hundred and fifteen thousand dollars. We are | nate branches of the Government would do what is right ; 
required to discard a sum founded on knowledge, and take | and that, having the information before us, we might then 
‘other sum founded on no knowledge at all, For that, | be enabled to act promptly, by making the necessary ap- 
sit, is, in truth; the basis of the motion of the gentleman | propriations. ; 

tom Tennessee. But, said Mr. L., itis chiefly in the second application 

But the gentleman is afraid that this alarming doctrine | of the information that I think the call for it important— 

df confidence, will bring upon the nation all the evils of | an object more interesting has rarely occupied the atten- 
former days. Sir, I am sorry tu sec this association of for- | tion of any assembly—an interest of the most pleasing kind! 
mer days, so often brought into our present debates. | Not connected with present danger,future embarrassment, 
Those evils, surely, have nothing to do with this appro-| or disagreeable retrospect ; containing every thing to en- 
ptiation.. The former parties which existed in this coun- f courage, nothing to dishearten or deter. Fortunately, no 
bY, are not-concerned on the present occasion. This is} scruples arising from doubts of the constitutional power 


' party to this coalition, 
| pense and s i 
| need entertain no apprehension that the President intends 
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ofthe House to asking information, and to act on it when: 
received, can now be reasonably entertained. ‘That ques- 
tion was settled thirty years ago, by a solemn: resolution, 
passed after the fullest debate that perhaps. any question 
under our Government received; and it -asserts not only 
the right to refuse the co-operation of this: House im car- 
rying tréaties into effect, but to.call for information witb- 
out assigning any reasonsfor that call. Having co-operated 
in procuring the passage of this resolution, and in the in- 
terval, since its passage, have had no reason to doubt its 
correctness, or seen it called in question by any legisla- 
tive act, F have a right to consider the question of con- 
stitutional power as at rest. On that of expediency, 
there is, as might be reasonably expected, a difference of 
opinion. i 

The gentleman from Virginia who favored the House 
with his opinions yesterday, with great propriety con- 
sidered what would be the probable objects of this mis- 
sion; and what would be the consequences of effecting 
them. What those objects really are, neither that gentle- 
man nor myselfcan know. We may, however, both con- 
jecture : he has stated his anticipations—they are of the 
most gloomy kind. Mine are the very reverse. He thinks 
that the first object to be effected, is a coalition of the 
American Republics to counteract the coalition of Kings 
in the Holy Alliance ; that, as that is to be supported by 
twelye hundred thousand bayonets in Europe, an equal 
number are to be unsheathed to enforce the adoption of 
Republican principles in America ; to destroy the Imperial 
Government of Brazil, and root out every trace of monar- 
chy on our soil; that we are, of necessity, to become a 
and are to be involved in all the ex- 
difficulty of its execution. I believe, sir, we 
to involve us in the execution of so Quixotic a plan. 

Such an interference with foreign Governments is con- 
trary to every principle we have professed, and ought not, 
without some evidence, to be supposed to exist: having 
no such evidence, and believing it impracticable, as well 
as unwise and unjust, I cannot think that it forms any part 
of the contemplated mission. But if the objection had 
been, that, in its effect, it would forma counterpoise to 
the principles of the Holy Alliance, I should at once ac- 
knowledge its truth; not as forming an objection, but as 
one of the inevitable and beneficial consequences of the 
measure. That alliance is a coalition of Kings, formed for 
the purpose of supporting legitimate power; by which 
they mean the support of half a dozen families in the Go- 
vernment of as many Kingdoms or Empires of Europe. 
The means by which this is to be effected, arc, not only 
the employment of the bayonets which have been mention- 
ed, but by arresting the progress of the understanding ; 
depriving men of the advantages of education ; debasing 
the human intellect; and bringing mankind back to the 
ignorance, bigotry, and slavery, of the dark period that 
existed four hundred years ago. Now, sir, the counter- 
action of the Congress of Panama is to proceed, not from 
physical, but from moral force ; not by alliances or coali- 


tions, or bayonets, to be employed in their defence, but by { T 
for, can it be doubted that the specta- ; those Republics on the truest principles of civil liberty, 


the force of truth : 


cle of an assembly of tree Republics, which have just en- | and applying 


tered into political existence, meeting for the purpose of 
discussing those principles of liberty and equality of rights 
on which they are all founded, and debating in what man- 
ner, and by what means, those rights can be best preserv- 
ed ; consulting, on this occasion, with the Representatives 
of that nation, which shewed the way to independence, 
arid reaping: the benefits of her experience ; promoting 
free commerce ; spreading the blessings of education ; and 
diffusing the lights of science ; ennobling the debased, 
with a sense of their dignity, as citizens of a tree State ; 
pursuing, in short, the very reverse, in all things, of the 
retrograde march of the monarchs of Europe : can it be 


iAnd what is there to alarm us in this ? 
that we have assisted to throw this counterpoise to the de- 


doubted, I say, that this spectacle must have an important 
effect in counteracting the policy of the Holy Alliance ? 
Who will regret 


jon and slavery of man into the scale? ‘Not the 
honorable gentleman from Virginia. No member in this 
House: no man in this country. 

But we are also told that this mission will involve us in 
entangling alliances, involving the conquest of Cuba, and 
the acknowledgment of Hayti; and that the consequen- 
ces are to be war, insurrection, desolation, and ruin ! Sir, 
I agree with the gentleman, that if we are imprudent 
enough to form alliances for such purposes, that they may 
be attended with some of the consequences he has pre- 
dicted; but I cannot, with him, believe, that any thing of 
this kind is intended. = 

If these consequences are-so apparent as to raise the 
apprehensions of the gentleman who predicts them, may 
we not believe, onght we not, in common candor, to allow, 
that they will not have escaped the attention of the Execu- 
tive? and itrequires no extraordinary opinion of the ability of 
the President, orany stretch of confidence in his good inten- 
tions, to believe that he must see, and will certainly avoid, 
consequences so fatal to the country, so ruinous to him- 
self. But, admit, no matter how improbable, that this 
opinion is ill-founded, this confidence misplaced, we hold 
the remedy in our hands, and this resolution enables us 
to apply it. By the papers submitted to us, we shall see 
whether any such mischievous measures are contemplated, 
and we can withhold the appropriations : or, if we should 
be deceived, and a treaty, contrary to our interest, should 
be formed, we have still the remedy in our hands—we can 
refuse the supplies necessary for its execution. Besides, 
what reason can we have for supposing that such mea- 
sures are contemplated? None, from the nature of the 
measure. None, from any motive that could be imputed 
to the Executive. His interest, in all proper measures, 
is ours; he has none that are distinct. As we are now 
arguing on supposed objects, we ought not to conjec- 
ture any that are unwise or injurious, without some ground 
of motive or interest. 

A gentleman from South Carolina made, yesterday, 
some very pertinent remarks, which I should have Jisten- 
ed to with greater pleasure, if he had not been infected, 
in my opinion, with the same gloomy anticipations that 
clouded those of the member from Virginia. He first ob- 
jects to the mission because itis unprecedented. Ft is se, 


‘sir; but is it the worse for that? The argument might 


have some force if similar circumstances had before pre- 
sented themselves, and the wisdom of Congress had re- 
fused to interfere. But the circuinstances are new, and 
our mode of action, in regard to them, must, therefore, 
necessarily be of the first impression also. I go further 
than the gentleman from South Carolina. 1 think the case 
not only unprecedented, but thatit will long, if not for- 
ever, remain without a parallel, When have we ever seen, 
when shall we ever again see, a whole continent, by a si- 
multancous movement, bursting their cimins, starting at 
once into existence, as separate Republics ; founding 


to us for the aid of our experience, for the 
benefit of our own institutions, and inviting us to discuss 
with them their dearest political interests > And, because 
the spectacle is new, shall we reject the honor that is of- 
fered of figuring as the founders of those principles? Shall 
we neglect to fill the dignified station that is offered us ? 
Shall we refuse to occupy the bright page of history that 
is opened for us? ‘rhe same gentleman repeats the fear 
of our being involved in entangling alliances : of what 
nature these are, that are to hold out so many motives to 
‘induce us to forget our safety, our interest, and the best 
advice of the great man from whose legacy the terms 
taken, we are not told. No motive is alleged, to make if 
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probable that they will be formed; and again, therefore, 
1 repeat, I do not apprehend that it is intended to involve 


usin their difficulties: again, 1 answer, if such be the in- 
tent, the remedy is in our own hand. If the design is 
communicated, we stop the mission. ` If it should be con- 
cealed, we stop the execution of the treaty. We have the 
safety valve under our control: the tremendous explosion 
with which we are threatened is avoided, and nothing of 
it is heard but the hissing noise of derision against its con- 
The 
gentleman from South Carolina also thinks that this will 
be an improper interference with the duties of other 
branches of the Government; but if we do no more than 
exercise our legal power, there can be no interference. 

Having stated my reasons for believing the conjec- 
tures that have been offered to the House, as to the ob- 
ject of the mission, to be ill-founded, it is necessary to do 
more, in order to shew that the call is proper: for if no 
object can be assigned tothe measure that can produce 
advantage to the country, we had better abandon it here, 
and not call for information that can be used to no benefi- 
From the time I first heard of the invita- 
tion given to us to attend this Congress, I considered that 
our acceptance would produce not only honorable distinc- 
tion, but solid advantage : and few passages in the Presi- 
dent’s message gave me so much satisfaction as that in 
which he announces his intention to name Ministers to re- 
present us; and I will, with permission of the House, de- 
tail those points from which E believed that advantages 


trivers, as its force is innocently scattered in the air. 


cial purpose. 


were to arise. 


First.. We must form a clear idea of the nature of the 
body in whose deliberations we are invited to take a part. 
It is a Congress of Deputies from several Independent 
Republics, recently emancipated from subjection to the 
same power; called together for the purpose of consult- 
ing on objects of common concern, and desirous of the 
benefit of our counsel and co-operation in all things not 
i We are, as I under- 
stand it, to form part of the Congress; but the manner in 
which that body is to be organized, is a matter of the great- 
est moment ; if, as a representative body, in which the 
will.of the majority is to bind the other members, I should 


affecting our duties to other nations. 


not think any of the apprehensions that have been formed 
of it to be too great. It would bind us to we know not 
what; and neither our Constitution nor our interest would 
warrant it. T should, if such should prove to be theintent, 
decidedly vote against the measure, and forego all the 
advantages, on another view of the subject, I should ex- 
pect from it. But there is, in my mind, an easy and an 
obvious remedy. {f the powers given to our Ministers 
are entirely diplomatic, and authorize them to appear as 
Ministers to sign such stipulations only as we shall find it 
our interest to make with all, or any of the Powers, this 
evil vanishes ; and as I can see no motive for preferring the 
other course, fraught with so many evils, I cannot believe 
that it will be preferred. But, if we find it is preferred, 
we hold the remedy, and no member will be more ready 
than Ishall to apply it. Meeting, then, on this indepen- 
dent footing, bound by no opinions but their own, and the 
instructions they may receive, our Ministers appear in a 
Congress in which they not only have the benefit of de- 
bating themselves, but of hearing the interests of all the 
other Republics discussed ; in which proposals and modi- 
fications ofall the interests which connect them with each 
other, with us, and with the rest of the world, will be made 
and debated, and where the presence ofall the parties in- 
terested, will give a decided advantage to this mode of 
negotiation over that by separate missions. What are the 
objects that can arise, in the course of their conference, 
inwhich we have an interest ? 

The first object that will naturally engage the attention 
ofthe: Congress, I should suppose, would be the regula- 
“on of commerce between each other and the rest of the 


, world; and this subject surely is one in which the abili- 


ties of our Ministers may be exerted to the greatest ad- 
vantage. Our policy is not, I conceive, any exclusive 
benefit, but to leave the field clear for fair competition: 
Is it no advantage, then, to have a seat and the right of 
free debate ina body, where these points are to be diss 
cussed ? How many restrictions, how many monopolies, 
may we avoid by enforcing, with eloquence and truth, 
the mutual advantages of free commerce, and a liberal ex- - 
change of superfluities? This argument particularly ap- 
plies to the principles which it is our interest, as well as 
our duty to enforce, with respect to the restrictions on the 
carrying trade, which a mistaken view of their true opera- 
tion, might induce our neighbors to' adopt. 

Again, there are certain principles which we have long 
endeavored to establish, in the maritime code of nations— 
principles calculated to alleviate the miseries of war; and, 
perhaps, if persevered in, to make them less frequent. 
This maritime law is sometimes founded on positive stipu+ 
lation, so general and so often repeated, as to have the 
force of law, although arbitrary, and not founded on the 
great principles of justice and equity. Other parts. rest 
solely on the basis of those principles; but which, from 
the conflicting interests of nations, have been subjects of 
dispute and cavil. Of this nature, is the maxim that free 
ships make free goods; of this nature, is the restriction of 
contraband. to articles strictly of a warlike nature; the 
right of blockade. In all these questions, we have a spe- 
cial anda vital interest. We have contended for their es- 
tablishment from the commencement of our political ex- 
istence ; and, as a nation whose policy is eminently paci- 
fic, interest as well as principle, points, out to us the ne- 
cessity of procuring their acknowledgment. For this, a 
representation in the Congress would give. us facilities 
that we should be inexcusable not to avail ourselves of. 
Another object connected with this, is the placing private 
property onthe Ocean, in time of war, in the same safety 
that it ison land. No good reason can be given why, when 
a maritime town is taken by an enemy’s force, private pro- 
perty should be respected in stores, when the same pro~ 
perty, moved into a ship, would be good prize—why the 
husbandman may pursue his calling, and the sailor, follow. 
ing an equally peaceful business, should be liable to cap. 
ture and imprisonment. How honorable to ourselves, 
how important to humanity, could stipulations to effect 
these objects, and to abolish the disgraceful and unprofi- 
table practice of privateering, be, by our agency, intro- 
duced into the code of nations. And if their utility and 


justice should not cause them to be considered as part of 


the European laws of nations, but were made. binding on 
the American States alone, the advantage would be incal- 
culable ; the reputation of having introduced them, would 
be permanent and splendid. f 

Again, sir, our neighboring Republics, although found: 
ed on the most correct principles of political liberty, yet 
are almost all of them wanting in the great object of reli- 
gious toleration, Might it not, without extravagance, be 
hoped, that a ffee discussion of this subject among the 
assembled Deputies, and full development, by our Minis- 
ters, ofthe principles so universally acknowledged by the 
rest of the world, would lead to a relaxation of those rigid 
laws, now so generally in force in those countries. : 

Our late President proclaimed to the world, and he was 
justified in the declaration by a large majority of our con: 
stituents, that we should not see, with indifference, any 
European power attempting to establish a new colony in 
America. ‘The whole continent, along both Oceans, from 
our Northern limits, to those of the Russian. colonies, is 
now, with some trifling exceptions, in the hands of inde. 
pendent Powcrs. A similar declaration, made separately 
by each of them, would give force to the principle, and 
render its infraction less probable, because more hazard- 
ous. A negotiation, to produce this expression of senti- 
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; nient, is another objectthat may, without danger, be made 


the duty of our Ministers. BS : eames 

¿The place at which the -Congress assemble, will natu- 
rally, as well as the importance of the object, draw their 
attention to the magnificent project of joining the two 
Oceans by a ship.canal. A free participation in the ad- 
vantages of this enterprise, should it be found practicable, 
might also well be considered ; be innocently and safely 
discussed ; and, perhaps, secured to us. 

I now approach a topic of the highest importance—the 
I agree with the gentleman 
from Virginia, that this subject must, from the nature of 
things, come under the early discussion of that body. I 
agree with him, that the decision on that subject may have 
the most injurious, perhaps, fatal, effects on our peace and 
prosperity ; and it is because I deeply apprehend, those 
effects, which not even the energetic language of the gen- 
tleman from Virginia could paint too strongly—it is be- 
cause í feel these apprehensions, (particularly in one re- 
sult) for the country I represent : It is, therefore, that I 
think the mission all important : itis, therefore, that I feel 
we have delayed too long: it is, therefore, that I wish to 
bring the opinion of this House, and, by its means, the 
weight of public sentiment, to bear against any objections, 
any obstacles, that may, in other Departments, operate 
against it. 

Cuba, sir, must not fall into the hands of any otherEuropean 
Power than that which now possesses it. Cuba must not 
be thrown into the power of a certain part of her popula- 
tion.. Had. I the power, I should think it well exercised in 
encountering every danger, and incurring every expense, 
that would avoid either of those results. The first would 
be fatal to the commerce, and, perhaps, to the Union of 
these States. The last would bring with it indescribable 
horrors to the whole population of that Island, and inevita- 
bly extend them to the Southern States. Now, sir, I put 
jt to the House, whether an attempt by negotiation, under 
the most favorable circumstances, to avoid these difficul- 
ties, is not an attempt worth making. We know that the 
Confederated States have contemplated an invasion. We 
know that their forces are even now collecting for that pur- 
pose. Should this invasion be attempted, either with a 
reliance on insurrection to aid it, or with a force inade- 
quate to suppress insurrection, all the evils we apprehend 
will have happened. 

‘Able men will, undoubtedly, be sent on this mission. 
Will it be a difficult task for them to dissuade our friends 
from a hazardous expedition, so pregnant with evil to us ? 
Can they not represent, with force, that this would be of- 
fensive, not defensive, war; and that Powers, hitherto 
neutral, might not see with indifference, schemes of ag- 
grandizement and conquest ? 
reasons be urged ? It may, sir, be already too late ; and 
while we are debating, worse consequences than those we 
have heard predicted from the mission, may be caused by 
its failure or delay. 

I think it also probable that the independence of Hayti 
may be discussed in this Congress; but because it will be 
discussed, | wish our Envoys to be there. The reasons 
so ably urged by the member from Massachusetts, against 
the recognition of that Power, may there be urged, and 
must have its effect, however independent. it might have 
been before the advantages given to France, in the con- 
vention, reduced it toa colonial state. 

These, sir, have struck me as topics which might be 
confided to the mission of Panama. Imay, and probably 
am, mistaken in many of them; but they have been detail- 
ed to shew, that innocent and useful purposes may be an- 
swered , by the mission. ‘This detail is confined to direct 
advantages—advantages which could not be secured— 
some of them not at all, others not in the same degree, by 
ordinary separate missions ; and I have endeavored to im- 


press on the House the prudence of availing ourselves af } that 
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the advantage of an assemblage. of all the parties with 
whom we are to treat, and of treating with them as mem- 
bers of the same body. K À 
But there are indirect advantages to be reaped from 
this mission, which we ought not to neglect. The invita- 
tion appears to have been kindly and cordially given. A 
refusal, in whatever terms it may be couched, must appear 
uncourteous, and must lessen that feelin, of amity and good 
will that now. prevails towards us; whereas, a frank ac- 
ceptance will fortify and increase it, even if it were for no 
other purpose than to aid them with our advice, when it 
was applied for: to give them, in doubtful cases, the aid 
of our experience; to. extend to them our useful institu- 
tions ; to strengthen them in the love of liberty, and to 
assume, in fine, the honorable station which, by common 
consent, they have assigned to us, of their precursor in the 
noble career they have begun, and the prototype from 
which they copy their constitutional and legal forms. 
Those who deny the existence of this national feeling, 
or undervalue its effect, must shut their eyes to the lights 
of experience. To deny its existence in nations, is to 
deny it in individuals, of which nations are composed. Let 
such, if any such there are, consider how long that grati- 
tude and national feeling in favor of France continued ; 
and, perhaps, in some minds still continues, in spite of the 
insults and injuries which were offered us by her Rulers. 
Feelings of enmity are equally powerful. The first should 
be cultivated by all fair means, and it may be by accepting 
this invitation: the last should be equally avoided, but the 
seeds of it may be planted by an ungracious refusal. 
Here, sir, ate an end of my conjectures, in opposition 
to those formed by other members. The House will judge 
which are best founded. But I cannot conclude, without 
joining earnestly in the exhortation of the gentleman from 
Maryland, that, ‘if it is to be done, it should be done 
quickly.” The gentleman from Virginia has, by the course 
of his reasoning—not, it is true, in direct words—restored 
the true reading of the quotation : “ If it were done when 
it were done, then it were well if it were done quickly.” 
The gentleman from Virginia thinks it will not be done 
when it is done ; he thinks the train of evils, he appre- 
hends, will be but begun. Thinking thus, he is right to 
oppose the mission : thinking differently, | approve it. 
After Mr. LIVINGSTON had closed his remarks, the 
CHAIR declared the time allotted, by rule, for the discus- 
sion of resolutions, had elapsed, and the House passed ta 
the Orders of the Day. 


APPROPRIATIONS FOR FORTIFICATIONS. 


On motion of Mr. McLANE, of Delaware, the House 
went into Committee of the Whole on the bill “ making 
further appropriations for certain fortifications of the Unit- 
ed States 3? Mr. CONDICT in the Chair. 

And the question being on Mr. CAMBRELENG’S mo- 
tion to amend the bill, by inserting an appropriation. of 
seventeen thousand dollars for the erection of a fortifica- 
tion on Throg’s Point, in Long Island Sound, 

Mr. CAMBRELENG spoke in favor of the amendment, 
and quoted passages from the report of the Engineers in 
1821, from the letter of the present Secretary of War, 
and other documents, in support of it. i 

Mr. WOOD followed, in support of the motion. The 
subject had been before two committees of this House. 
In 1819, it was proposed to build a light-house on this 
Point; and, in 1821 and 722, appropriations were made 
for that object, but were unexpended, in consequence 
of Government being unable to precure the land from the 
owner. This Point was afterwards selected by the Engi- 
neers, as a point on which to erect a fortification. After 
some further explanation by Mr. Woon, of the facts of 
this case, : 

Mr. POWELL opposed the „motion, on the ground 
it was improper to appropriate for a fortification, or 
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the propriety of which, the House had not the report of 
any committee. A report in favor of a light-house was a 
different matter from a report in favor of a fortification. 
Itappeared to him strange, that this work should require 
fifty-two acres of ground. 
ject, but only wished it duly examined, &c. 

“Mr. TOMLINSON spoke at large in favor of the amend- 
ment, and shewed that this point was described in the re- 
port of 1821, amongst the first class of points to be forti- 
fed, He described its situation, and demonstrated the 
advantages that would ensue from it, as protecting the 


penetration to convince the gentleman from Pennsylvania, 
that the necessity for these fortifications would. be greatly 
increased. They would be essentially demanded for its 
protection. As the gentleman, sir, has shewn a lamenta- 


He had no hostility to the ob-! ble ignorance upon this subject, 1 will endeavor to disclose . 


to the Committee snch facts, as I believe will place the 
matter ia a juster point of view. : 
The entrance into what may be termed Beaufort Hat. 
bor, is called Old Topsail Inlet; and is situated about twelve 
miles W. N. W. of Cape Look Out. I understatid the 
depth, on the bar, at low water, is 13 or 14 feet; and 17 


Eastern approach to the City of New York—stating, with | or 18 at high water. The channel, (of the Inlet) is only 


precision and perspicuity, the advantages of the position. 

The question was then taken on agreeing to the amend- 
ment, a d was decided in the affirmative, Ayes 78—Noes 
68. i 
Mr. FORSYTH moved to amend the bill, by inserting 
an appropriation of ten thousand dollars, fer the erection 
of fortifications at Savannah, in Georgia. 

The motion was advocated, at considerable length, and 
with much ability and earnestness, by Mr. FORSYTH ; and 
forcibly opposed by Messrs. DWIGHT and STEWART: 
when, on the question being taken on the motion, it was 
decided in the negative. 

Mr. STEWART then moved to amend the bill, by 
striking out the sum of twenty-five thousand dollars, ‘for 
Bogue Point, in North Carolina.” 

Mr. BRYAN addressed the Chair. The honorable 

entleman from Pennsylvania, said Mr. B., after repeated 
Te aonceations of hostility to the fortifications in North 
Carolina, has, at length, boldly advanced, and attempted 
> to take them by storm. It might have been expected, 


oi that, before this gentleman called upon this House to re- 


«trace their steps—to act with such childish inconsistency, 
.. sto prostrate what they themselves had erected, he would 
‘valso have attempted to allege some reason for so extraor- 
dinary a course. These fortifications have been called by 
. the Chairman of the Committee of Ways and Means, the 
children of this House, and with peculiar propriety. It is 
true that they are not designated, in the report of the 
Board of Engineers, as works of the first class ; but they 
are, nevertheless, recommended as works of utility, and 
of nufionaé utility. The principal reason alleged for their 
postponement, seems to be based upon the suppositicn of 
inconvenience to the Treasury, and the want of an Engi- 
neer to superintend their construction. ‘The Chairman of 
the Committee of Ways and Means, who is the legitimate 
and. responsible organ of this House, tells us that the ap- 
propriation asked can be conveniently spared, and there 
is now on the spot an Engineer, as I understand, of high 
promise in his profession. These difficulties are, there- 
fore, obviated. Under the appropriation made last year, 
these works have been commenced. Materials have been 
collected, contracts have been made, and are making ; the 
State has ceded all the territory that was asked ; and au- 
thorized and pointed out a compulsory mode, (if necessa- 
ty) for obtaining it at a fair valuation. And now, sir, are 
they to be abandoned ? Is no respect to be paid to the | 
feelings and wishes of a State thus excited by your own i 
act? The gentleman from Pennsylvania, who seems to | 
consider himself as the elect champion of Internal Improve- 
ments, wants the money, I suppose, for the Cumberland 
Road : and says, or seems to think, that we want no out- 
letto the Ocean—that he will make a thoroughfare along 
oar Sounds, which will answer our purposes. ‘Sir, does 
“hethink that we will tamely submit to be shut out from the 
common highway of nations ? No, sir ; rather than submit 
tosuch degradation, we would navigate it in a canoe, We 
Would not receive his Internal Improvements upon such 
humiliating conditions. . When this subject, (the improve- 
. ment of the Sounds). properly comes before the House, I 
shall endeavor to discuss it, and point out its great uulity : 
and, sir, if effected, it does not require any wonderful 
~~ Vou T-79 7 


froma quarter to half 


a mile wide, so that a vessel entering 
would be cxposed 


to a point-blank shot from the fort. It 
is, perhaps, a mile and a half, or two miles, from the bar 
to the town. A vessel can get into this harbor with a wind 
at N. E. S. E.—E. S. W. and S. and all the points be- 
tween; and after getting in, there is an anchorage of about 
four fathoms, or more, where one thousand sail can lie m 
safety. A vessel was never known to be lost in this har- 
bor, in the severest gales. It is beautifully land-locked, 
by the main land ; by Shackelford’s Banks on the N. E. 

| and Bogue Banks onthe S. W. Its proximity to Cape 
Look Out, and its shoals, 
blockade, as no enemy could risk a blockading squadron. 
in such a dangerous neighborhood. This circumstance 
makcs this harbor a port of refuge to privateers, letters of 
marque, and their prizes, and thus operates as a kind of 
natural defence. The experience of the last war conclu- 
sively establishes its great utility and convenience in this 
point of view. 

When the Chesapeake and Northern ports were rigor- 
ously blockaded, this port could not be ; and many active 
and daring privateers, and man y valuable prizes, were thus 
saved, which must otherwise have fallen into the hands of 
the enemy. Upon these prizes, duties, to a considerable 
amount, were secured to the Government. I obtained, 
from the Treasury Bepartment, this morning, an abstract, 
from which it appears, that, in 1813, the nett revenue 
from this port, amounted to upwards of one hundred thou- 
sand dollars: in 1814, to nearly one hundred thousand, 
dollars. The nett revenue, from Wilmington, on Cape 
Fear, in 1813, was about one hundred and eighty-four 
thousand dollars: in 1814, one hundred and eighty-two 
thousand dollars: in 1815, two hundred and fifty-six thou- 
sand dollars. I omit fractions. It will, or should be re- 
collected, Mr, Chairman, that your ‘Treasury was thus re~- 
cruited, when it was almost paralyzed by the exhausting 
efforts of war. ‘ 

But, sir, it will be remembered that North Carolina 
pays, annually, a large amount in taxes upon consump- 
tion ; that we are not so much an importing as a consum. 
ing State : and, although the revenue derived irom the 
customs, &c. in New York, &c. may be pompously dis- 
played, yet, the merest sciolist in political -economy, 
knows that these dutics are always paid, and that, too, 
with interest, by the consumers. How many niillions, sir, 
have flowed into your Treasury from North Carolina since 
the adoption of the Constitution, and how many hundreds 
have returned ? There is no member of this Union more 
loyal, more disinterestedly devoted to the true principles 
of the Federal compact, than the State of Nerth Carolina. 
It must be so, Mr. Chairman : for her attachment has re~ 
mained unshaken, unimpaired by political changes of 
every hue and character. 
has been treated with cold neglect : I feel, Mr. Chairman, 
that the Carolinas and Georgia are the Ireland of this 
Union. 1 would scorn to appear here now, sir, as a then- 
dicant for bounty. No, sir; [rely on the justice this 
House. And now, sir, when a small appropriation is as 
ed, the murmuring sound of opposition is heard; An 
honorable gentleman from Tennessee, * et tu Brute?” 


exempt it, in time of war, from. 


I feel, sir, that my native State - 


i says that Providence has protested us : She nature of gur 
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coast is a sufficient protection. Sir, it is not denied that | What is it to defend? Here is to be found no City; no 


‘ir coast is unfriendly to an enemy; that it has its petu- | wealth; ‘no river; no naval depot; no public property, 
Yisrities: But the only fair operation o. this argument is jor public works whatever; nothing to tempt an enemy to 
found in the fact, that we, therefore, require less protec- [ems there, even were it practicable to do so. But the 
tion from the Government; and not that we should be | gentleman says, it is recommended by the Engineers. 
entirely neglected—not that injury should be added to i True! and for what purpose? ‘This, the gentleman, 
misfortune. While nearly two millions are to be expend- | with all his information, it seems, has not discovered. It 
ed for the defence of the Chesapeake, and upwards. of | was for the purpose, as stated by the Engineers them- 
three millions for the defence of New York and Narragan- | selves, of defending the inland navigation, the canals, 
sett Bay, we have afew thousands doled out to us, and : which they recommended as a part of the system of de- 
then every dollar counted. It has been said, upon the fence along the sea-board, and which the gentleman, (Mr. 
general principle of this fortification bill, that the breasts | Bryax) so much deprecated. ‘This was the object which 
of freemen are the best defence. Ina certain sense, sir, this fort was intended to defend, as appeared by the re- 


this is true—most gloriously true. I shall not stay here to 
discuss the utility of fortifications for interior defence ; and 
one reason is, Mr. Chairman, because I have not sufficient 
knowledge on that subject. 
all ages and all nations proves, that a sea-coast—the bays 
and inlets—the watery high ways oë a country, can only 
be defended by fortifications. 1 imagine, sir, that the 
breasts or arms of unsheltered freemen would not long re- 


sist the broadside of a seventy-four. When do we read, in i 


modern history, ofa nation’s being protected who did not 
use their own resources ? This argument, Mr. Chairman, 
has been answered, ever since the days of Æsop, by his 
fable of Hercules and the wagoner. It is difficult, sir, 
to conceive why these Ettle forts should have been so 


much cannonaded, unless it was expected that they would , 


have been found defenceless. 


Gentlemen have prudently passed by the Chesapeake ` 


and Northern forts, and have borne down most gallantly 


upon these little embryo fortifications ; eager to grasp the ` 
laurels of victory, without the pain of sweat and dust, ; 


much less any more serious grievance. 

Gentlemen mistake, most egregiously, the true ficld of 
argument, when they suppose that it is the town alone 
they are called upon to defend : it is the sfation—it is the 
inet. But, sir, humble as this town may be, the time 
may come, when,by a judicious system of internal improve- 
ment, it may rear its head with honest pride. A canal will, 
probably, be very shortly completed, connecting the wa- 
ters of this harbor with those of the Neuse river, which 


will give it great facilitics for internal trade : the improve- 


ments in the Sounds would also be productive of great: 


advantages. And humble as it is, when compared with 
the proud emporium of the Western world, its citizens 


are alert when their country calls, and generous in time ci 


need. 1 will not, Mr. Chairman, fatigue this Committee 
with more details. I am truly grateful for the indulgent 
attention with which I have been heard at this late hour, 
and beg pardon for the length of time which 1 have con- 
sumed. 

Mr. STEWART, in rising, said, he regretted the ne- 
cessity imposed on him by the remarks of the gentleman 


from North Carolina, (Mr. Bayay) of detaining the Com- | 


mittee, at so late an hour, with a few remarks in reply. 
In making the motion, he had stated that his object was 
to ascertain the sense of the Committee on the propriety 
of continuing, in this bill, the new works which had been 


But, sir, the experience of 


| port of the Engineers; but this object has no existence ; 
this internal communication has never yet been created ; 
and, if the gentleman’s anti-improvement doctrines are to 
prevail, never can exist. Then we are called on to erect 
a fort without an object, unless it be to expend the public 
money in North Carolina. This, Mr. S. said, he was will- 
ing to do to create the object indicated, and then erect 
the fort, if necessary to defend it. 

But the gentleman says, there is a fine harbor at Bogue 
Point, perfectly secure during the whole of the late war : 
‘and for the best reason in the world, according to the gen- 

tleman’s own shewing—because the enemy’s vessels could 
not get toit. he gentleman, himself, has stated, that, 
at the entrance, there is only thirteen or fourteen feet 
water: now, every body knows that even sloops draw 
sixteen feet water; and, of course, could not enter the 
harbor, except at Spring tides, much less could they navi- 
gate the shallow sounds which run North and South of 
Bogue Point, for sixty or seventy miles, having, generally, 
not more than four or five feet water. Thus we are requir- 
| ed to erect this fortress, to prevent the enemy’s vessels 
| from getting into a bog, where, if they got in, they would 
| never get out again. i 
| Mr. S. repeated, that he was willing to erect forts 
| where they were necessary ; he was willing to distribute 
| the public money along the sea-board, with a liberal hand, 
, for any useful purpose, but he protested against that spe- 
i cies of legislation which looked to the accommodation of 
‘a district, and not to the utility ofthe object to be attained 
| by the expenditure. ‘This fort, he understood, had been 
intreduced out of its order in the system ; promoted over 
, the heads of others, having precedence ; forced forward, 
i froma second or third class, into the first, to accomme- 
date North Carolina, who insisted on her share of the ex- 
/penditures. Thus, it would seem, if he were correctly 
‘informed, that this fort was commenced, not to stop the 
- iniet into Bogue Sound, but to stop the outlet to another 
: sound—the sound of opposition from North Carolina: he 
, was willing to appropriate liberally to stop the mouths of 
: our bays and rivers, but was opposed to this plan of stop- 
| ping the mouths of members here or elsewhere. 
; On the general question, Mr. S. said, he was in favor of 
| prosecuting the great system of national defence as rapid- 
ily asit could ve done, with due regard to other great ob- 
ijects. But he would prosecute the whole system, and not 
Fone branch of it, to the exclusion of others more impor- 


introduced at the last session, against the express remon-; tant. What was it that general system recommended ? It 


strance of the War Department. He had not intended to 
offer any argument on the subject ; but, since the gentle- 
man had demanded his reasons for the motion, he should 
give some of them, at least, and as briefly as possible. 

‘he gentleman was mistaken in supposing the motion hac 
originated in a spirit of hostility tu his particular district 
of country. Notso. He, Mr. S., would give a much 
larger amount to any useful purpose in North Carolina, 
but he was decidedly opposed to wasting the public mo- 
ney on useless objects, whilst those, vastly more important, 
were neglected and postponed for want of funds to prose- 
cute them. : 

For what purpose isa fort required at Bogue Point? 


H 


consisted, first, of a navy ; 2d, standing army and fortifi- 
| cations; 3d, i ternal communications by land and water ; 
‘and, 4th, a well regulated militia. Upon the first two 
branches we are expending five or six millions every year, 
| while almost nothing had been done for the two other 
! branches of the system; which he regarded as the most 
important, especially ina country like this, which must 
| depend for its defence, after all, on the militia, and the 
facilities afforded by good reads sind canals for their rapid 
concentration, and rapid movement to every point of our 
| extensive frontier, wherever their presence might be re- 
quired to repel the enemy. In time of peace, fortifications 
| were burthensome, requuring a standing army to preserve 
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“them from dilapidation ; but- not so with the system of 
canals recommended : they were alike useful in peace and 
inwar. No standing army was required to protect them. 
Instead of a burden of expense, they might be made a 


source of revenue by tolls ; and, at the same time, afford- 


ing the most important commercial facilities, alike benefi- 
c'al to agriculture, manufactures, and commerce. He did 
not wish to see this interesting branch of the system of de- 
fence recommended, altogether neglected, : nd every cent 
of the surplus revenue devoted to the other more bur- 
thensome and less important parts of the plan. These 
were briefly his views on the general question. He had 
submitted this motion from a sense of duty. This work 
had found its way, he thought, improperly into this bill, 
and contrary to the wishes of the War Department. To 
prosecute the works commenced and in progress, would 
require about half a million a year: this h- was willing to 
nt in this bill, and the other three hundred thousand 

dollars he would give to promote all the other parts of the 
system, to the militia, and the construction of the inland 
navigations along the sea-board. This would be a fair and 
beneficial appropriation ; but if the Committee thought 
we had gone too far with these works to retrace our steps, 
he would cheerfully acquiesce in their decision. 
- The question being then taken on agreeing to the 
amendment proposed by Mr. STEWART, it was decided 
in the, negative, without a count. 

On motion of Mr. MCLANE, the Committee then rose, 
reported progress, and had leave to sit again. 
» And the House adjourned. 


Tuurspay, FEBRUARY 2, 1826. 
CONGRESS OF PANAMA. 


The House resumed the consideration of the resolution 
submitted by Mr. HAMILTON, on the 16th December, 


Gulf of Mexico to Cape Horn ; and the pulse of this nation 
has beat in sympathy with their hopes and fears, their suf- 
ferings and successes, from the year 1795 to the present 
day. The first moment the germ of liberty fructified in 
that hemisphere, we sent Commissioners, not to interfere 
with our neutral relations, or to dictate to these infant 


| Republics what was the course they ought to pursue, but 


to inquire into their actual condition : to make themselves 
acquainted with the political state of the country ; to learn 
what were their wishes, and what their prospects of suc- 
cess: and on their return, and on the ground of their re- 
port, this House, in 1822, appropriated one hundred thou- 
sand dollars, not because Ministers had been sent and must 
be paid, but to enable the President tv fulfil the wishes of 
the country, by sending them. They were to be sent, 
however, to such only of these Provinces as were in actual 
possession of Independence ; they were sent where their 
presence and influence might be a means of fostering 
principles allied to our own. The measure now in prors 
pect, was, therefore, not an unprecedented measure, but 
a measure in perfect accordance with all the rest of our 
transactions with relation to the South American States. 
When the resolution for acknowledging their Indepen- 
dence was first introduced into this House, I, said Mr. W., 
was one of those who were opposed to it. I feared the 
state of society in that country was not ripe for such a mea- 
sure—that it would be premature : but, in 1820, I became 
convinced that their condition was sufficiently mature— 
that they understood, and were prepared to appreciate, 
the value of liberty ; and, in fact, were free. J adopted, 
and acted on, the principles of a gentleman whom I call 
the Hortensius of the West, and whose argument, in this 
House, upon the South American question, eclipsed all 
the displays of eloquence T ever witnessed ; and was read, 
as I have been informed, to his immortal honor, at the 
head of the armies of Peru. l 
The gentleman from South Carolina tells us, we have 


calling on the President of the United States for copies of | no right to examine into the propriety of this mission ta 


the invitations given to this Government to send Ministers 

tothe Congr.ss at Panama ; when 

< Mr. WOOD, of New York, observed, that he wished to 
` say one word on this subject. The object of the resolu- 


Panama, because it is entrusted, by the Constitution, to 
another department of the Government. What, sir, is 
this House, whose very organization was for the purpose 
that it should contain and express the sentiments and fecl- 


ings of the American People—shall this House be restrain- 
municate to this House such correspondence as he may | ed from the expression of that feeling in relation to a great 
have received from any of the South American States in- ; political measure involving the most important interests of 
viting this Government to a co-operation at the Congress į this nation? The President has informed us, in his off- 
tobe held at Panama. When it was introduced into the | cial communication to both Houses, that he has received 
House, he had supposed that there could be but one sen- | an invitation to send messengers to attend in this Congress 
timent on the matter. He took it for granted that the | to consult with these young and free nations on arrange- 
House would instantaneously accord to the proposition ; ; ments to be entered into for mutual accommodation and 
and he was never more astonished than at.the course of | advantage. Sir, what is to restrain us from asking for the 
this debate. A gentleman from South Carolina, (Mr. | facts of the case, and expressing our opinions‘ on the pro- 
Drarroy) has told us that the measure was unprecedent-! per course which ought to be pursued ? The Constitu- 
ed: but how unprecedented ? Was it a thing withcut a | tion says that the President shall have power to appoint 
precedent that the feelings of the American People should | Ambassadors, by and with the consent of the Senate. But, 


tion is to call on the President of the United States to com- | 


respond to the hopes, and rejoice in the opening pros- 
pects of a People struggling to obtain the blessings of 
civil liberty ? If that was the gentleman’s meaning, he 
denied the fact. He would refer that gentleman to the 
resolution introduced into this House in 1818, and unani- 
mously adopted in 1820. He would refer him to the acts 
of this Government in 1816, °17, and 718, when we sent 
Messengers to these nations of South America, without 
any communication having been addressed to this House 
by the Executive. A gentleman who preceded these 
Commissicn:rs, was called upon for a statement of the 
ficts, within his knowledge, in respect to tne condition of 
the Southern Continent, and made one of the most valua- 
ble communications which has ever been presented on that 
subject. He referred to the gentleman who is now our 
Worthy and honorable representative to the Mexican Go- 
verament. The feelings of this House were then in ac- 
cordance with those of our Southern brethren, from the 


| sir, I deny that the Senate has any priori power. 


Their 
right is to concur in the appointments that are made. Is 
it the Senate who are to prescribe instructions to Foreign 
Ministers ? No, sir ; that is contrary to the Constitution. 
‘The President, and none but the President, is the organ 
of communication with Foreign Powers. He plans the 
treatics ; he nominatesthe men who are to negotiate them; 
and the only right of the Senate on the subject is to refuse 
to consent to their appointment on the ground of unfit- 
ness, for want of the requisite qualifications. 

[Here Mr. Woop was called to order by the SPEAK- 
ER, on the ground ofhis taking too great a latitude of 
debate. z : 

Mr. WOOD replied, that he had never yet wilfully 
violated any of the rules of this House: that he had not 
conceived that he could be out of order, since he confined 
himself to a path that had been trodden bare in the pro- 
gress of this debate. 
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_ The SPEAKER replied, that the gentleman’s last ob-;ed in such striking colors, present only an argument-of- 
servations had not applied -to-the subject before. the |ten-fold more power in favor of the mission. . Why did we 
House. ; eae 7 send. Ministers in 1818, and in.1822, and from that. time to 

Mr. WOOD said, he would thank the Chair to state [this ? It was for purposes like those I have mentioned. 
what was the subject before the House. (Mr. MITCHELL, -of South Carolina, called Mr. 
The Clerk was ordered to read the resolution.] Woop to order, on the ground that his remarks were 
Mr. WOOD then resumed. The object of this resolu- | taking too wide a range. . 
tion is to obtain certain information to which it refers.| The SPEAKER said, that, when he had interrupted 
Can any gentleman tell me what this information is ? Can | the gentleman from New York, in the former.part of his 
any one inform me what will be the answer to this resolu- } speech, it had been to suggest to him the inexpediency 
tion? I do not know, but I have a right to conjecture. | of discussing the relative powers of this House and of the 
We are told by the gentleman from Virginia, (Mr. |Senate. He had not expressly pronounced him out of 
Fuoxn) thatthe most tremendous consequences are to jorder. The Chair regretted the latitude which the debate 

` grow out of this mission: that the object of the Congress | had taken, and thought that the whole debate was, in some 
is to form an alliance of Republics to counteract the foly | degree, out of place ; though it could not be pronounced, 
Alliance of Kings; that freedom is to be arrayed against [strictly speaking, to be out of order. The gentlemen 
tyranay, and the cause of representative government | who opposed this call for information, had endeavored to 
against the arbitrary sway of legitimacy. Admit that this | shew that no good consequences could arise from the mis- 
will be the fact, and is it an objection to our embarking in | sion, and that, therefore, it was inexpedient to make the 
such a cause ? Sir, I must have some stronger reason than | call ; the gentleman from New York was now taking the 
this before I can believe this mission to be unwise. Are | other side, and endeavoring to shew what good might 
we not Americans? Are not the principles of the South | arise from that mission as an inducement to make the call. 
American States conformable to ours ? Is it unworthy of | The pertinancy of an argument was one thing, its weight 
us to join with this group of Republics and band our- j| was another. His own opinion was, that it would be much 
selves against the tyranny of the world ? Have we not | better that the whole debate should be deferred to a dift- 
presented to the eyes of mankind a fit model for their po- | ferent occasion. But, asthe point of order had been 
litical reformation ? But admit, sir, all that the gentle-! made, the Chair pronounced the gentleman from New 
man fears, as to the intention of those who have called ; York not to be out of order. ] 

this Congress; admit that Cuba and Porto Rico are to be | Mr. WOOD resumed. He had, he said, now stated 

conquered ; the independence of Hayti to be acknow- | some of the inducements which he thought ought to pre- 

ledged; sad some new Peter the Hermit to preach a cru- ! vail with the Executive to send Ministers to this Congress. 
sade agaist monarchy—ought we not, on the gentle-! The gentleman from Louisiana had enumerated many in- 
man’s owa principles, to send Ministers to this Congress, i ducements. He had endeavored to increase the enumera- 
to warn our brethren against such an undertaking ? Shall; tion. The gentleman from Louisiana had adverted to the 
we not give to these young nations the fruits of our expe- | benefits which might arise from securing a reciprocity of 
rience, and the benefit of our counsel? We know what | commercial advantages. It is said, however, that, in our 
the gem of liberty is; they do not so well know. They ! treaty with Colombia, this reciprosity had not been pro- 
are yet in their infuncy—we are advancing rapidly to man- į vided for. There certainly could never occur a finer op- 
hood. We know that the great principles of liberty con- | portunity of securing this valuable object. These South 
sist in an equality of rights and privileges, and a full en-| American States contain twenty millions of freemen: they 
joxment of religious toleration. Suppose they have form- | will require the supply of manufactured goods to the 

‘ed some such Quixotic project as the gentleman from | amount of one hundred millions of dollars. ‘Lhis country 

Virginia has hinted at—shall they not be indebted to our | can, at present, supply them with but five millions. 

principles for a wiser course ? ‘They need our counsel. | Where must they go ior the other ninety-five ? It is evi- 

They have solicited it. They will feel indebted to owr | dent they must receive this from other countries. Lf this 

Ministers for communicating it. Shall we not tell them | Government had given protecting duties to the ameunt of 

to beware of forming any such schemes ? Shall we not | one hundred per cent., they would not bave given such a 

advise them to turn their attention to ticir own internal | stimulus to the manufacturing industry and enterprise of 

prosperity ; to the enacting of wisc and wholesome laws ; | this country, ‘Vhisis the great field which we ought to 
to the introduction of the trial by jury ; to the erection | cultivate : it opens a door beyond the utmost ken of our 
of seminaries of learning; aad to the securing, by wise | sight. To Great Britain it is greater than India: to this 
and liberal institutions, the eternal principles of liberty ? | country itis greater than the world. And there is no gen- 

In their present state they cannot be frec ; it is vain to | tleman on this floor who feels for his country ; who is im- 

think of it. I challenge all history to produce a single in- | pressed, us he ought to be, with the importance of giving a 

stance of a nation attaining the possession of civil hberty | proper direction to its capital, but must long ardently to 

who are under the dominion ot priests; vet that is now |&ce some arrangement made with these South American 
their condition. ‘Nhe priests hold the land; two-thirds of Nations. On this ground alone, the President would be 
the People are but tenants to the monasteries. Their | justified in sending out these Ministers. 

property must be liberated from this thraldom, Hitherto Mr. MITCHELL, of Tennessee, here intergosed, and 

they have had nothing there but the civil law. ‘They | called Mr. Woop to order, on the same ground as had 

must be taught to introduce the free and manly spirit of | been done by Mr. Mircesti, of South Carolina. The 
the common law, and the use of the trial by jury. They | Chair decided that the member was in order: from which 
have had, indeed, the image of a Constitution, but it has | decision Mr. MITCHELL appealed. 

been an image of iron and lead—of silver and-gold—of| The SPEAKER having again stated the grounds of 

brass and clay : it is fall of heterogeneous and discordant | his decasion, the question was taken, and the decision of 

parts. They must be taught to substitute for this, a sys- | the Speaker was aftirmed, ayes 109. i 

tem of equal sights, and of sober and rational freedom. Mr. CONDICT now rose to address the Chair, but was 

They need the presence of our Ministers to warn and | called to order by Mr. FORSYTH, on the ground that Mr. 
to instruct them, and to persuade them, if possible, to se-| Woop was entitled to the floor. 

cure the blessing of liberty to themselves before they at-|} Mr. WOOD declared, that he relinquished his right to 

tempt to push ‘the conquest of others. The dangers, | the floor, as he never desired to speak if the House ap- 

“therefore, which ihe gentleman trom Virginia has present- | peared unwilling to hear him, 
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Mr. CONDICT moved to lay the resolution on the ta” 
ble ; and, on this question, 

‘Mr. TRIMBLE called for the yeas and nays. 
-were taken, and were, yeas 60, nays 115. 

So the House refused to lay the resolution on the 
ble. Se 
Mr. WOOD now asked, whether it would be in order 
for him to speak to the resolution? 

The SPEAKER decided that it would not be in order, 
asthe hour allotted to resolutions was past. 

Mr. MALLARY then moved that the rule of the 
House, which lays this restriction, should be suspended. 

The SPEAKER replied, that no rule of the House 
could be suspended, unless the proposal to do so remained 

on the table one day for consideration. 

The SPEAKER then announced the orders of the day. 

Mr. WEBSTER moved to postpone the orders of the 
day, until to-morrow ; observing that, since this discussion 
had been entered into, it would be better that the House 
should proceed with it at once, and bring it to some issue, 
instead of thus taking it by instalments. 

The question being put on Mr. WEBSTER’S motion, 
it was decided in the athirmative—ayes 103, noes 49. 

So the discussion of the subject proceeded. 

Mr. WICKLIFFE observed, that he did not rise to de- 
-bate this question ; but, as the House had now, by a large 
majovity, virtually decided that this call for information 
should be made, he rose to entreat both the friends and 
foes of the resolution to desist from further debate, and to 
take the question at once. 

Mr, McDUFFIE now offered the following, to be add- 
-ed, by way of amendment, to the resolution: ‘ And fur- 
ther to communicate to this House, all the information in 
the possession of the Executive Department, relative to 
the objects which the Republics of the South propose to 
accomplish by the Congress of Panama, andthe nature and 
substance of the instructions proposed to be given to the Min- 
isters of the United States to that Congress.” 

Mr. WEBSTER observed, that the amendment certain- 
ly proposed an unusual interference with the Executive 
power. He believed it was a thing altogether without 
precedent to cali for the instructions proposed to be given 
by the Executive to a Minister to a Foreign Power. 

Mr. MCDUFFIE agreed with the gentleman from Mas- 
sachusetts, that the terms of his proposed amendment 
were unprecedented : but they were so because such a 
ease had never occurred before, as that presented by the 

proposed Mission to Panama. He undertook to say, that 


They 


ture and substance of the instructions to be given to them, 
how they are to go, what they are to do, what character 
they are to go in ? This was the material information, with- 
out which all the other infermation called for would be 
wholly unimportant i 


Mr. WEBSTER said, he thought a little reflection 
would satisfy the gentleman from South Carolina that, in 
his motion, he was leaping before he got to the stile. It 
was only by means of information which this resolution 
proposés to call for, that information could be obtained of 
the terms and ‘conditions upon which this country has been 
invited to send Ministers to Panama, and upon which the 
Executive has accepted the invitation. A cardinal prin- 
ciple of this mission, the President had, in his message, 
informed the House} was, that our Ministers are to do noth» 
ing, and scttle nothing which can compromit the neutrality 
of the United States. The call for the instructions pro- 
posed to be given to those Ministers appeared to Mr. W: 
to be a most extraordinary one. As to the idea ofan Ami- 
phictyonic cr uncil, it could not be within the reach of pos- 
sibility that the Convention of Panama could be an Am- 
phictyonic council. It would be like other meetings of 
diplomatic agents, where each one acted independently 
of the other, according to the instructions of his own go- 
vernment. It could not have entered into any body’s con- 
templation to send Ministers from this country to that 
Congress, on any other footing. Among other things to 
be transacted there, it had been suggested that commer- 
cial treaties were to be formed ; and it was now gravely 
proposed to call for the instructions to our Ministers rela- 
tive to the formation of such treaties. Was it ever before 
heard of, that the graduated instructions to a Minister 
abroad were called for, previous to their being acted up- 
on, so as to make public, before hand, what he was re- 
quired to claim, and whut he was authonzed to grant or 
accept? This reminded him of the case of a Minister to a 
foreign Power, having graduated instructions, who exhi- 
bited to the opposite party, at once, all his instructions, 
If we are to send Ministers to Panama, with public des- 
patches, we defeat every object which such a mission 
could have in view. Instructions given to Foreign Minis- 
ters are always private, and necessarily so, until they are 
fulfilled, at least, 

We are informed by the President, (said Mr. W.) that 
an invitation has been given to us to send Ministers to the 
Congress of Panama. Does any one suppose the terms 
of the invitation will not disclose the object of it? We 
are told, also, that the invitation has been accepted. Does 


the whole of the information sought by the resolution, | any one suppose we shall not know, from the terms of 
woul be wholly unimportant, without the provision of! that acceptance, the purpose for which our Ministers are 


the amendment, to which exception had been taken by | 
€ What is the inquiry ; 
for this House to make ? What do we want to know? Not i ed before. 


the gentleman from Massachusetts. 


the moving cause of the determination to nominate Minis- 
ters to Panama; not the mere copies of the invitations 
from the Southern Republics—but the true character of 
the convention at Panama, and the attitude which our 
Ministers are to assume there. In what character are we 
to send Ministers there ? As members of an Amphicty- 
onic council ; to be bound ourselves, through our Repre- 
sentatives, by the decisions to be made there? What 
are they todo there ? How are they to participate in the 
deliberations of that Congress? I understand the objects 


going? To ask for the instructions proposed to be given 
to those Ministers, is aking more than has ever been ask- 
If ever a case can arise when sucha call 
would be expedient, or justifiable, that case certainly 
does not now exist. 

Mr. McDUFFIE said, he should be sorry to have the 
vanity to suppose that he could foresee any thing that 
could not be foreseen by the gentleman from Massachu- 
setts ; but he apprehended the terms of the call proposed 
by the resolution, merely relating to the circumstances 
which induced the acceptance of the invitation from the 
Republics of South America, were not sufficiently com- 
prehensive to elicit all the information which it was im- 


ofthat Congress of Nations to be, first, to regulate their portant for the House to have on this subject—and ‘he 
own mternal political affairs: secondly, to resist, effectu- | therefore wished to have the call made specific to. the 
ally, the Spanish Monarchy: and, thirdly, perhaps, to | point on which he considered the information most im- 
accomplish some other vague and indefinite object. 1| portant. The gentleman from. Massachusetts secmed to 
wish to know, then, said Mr. McD., what instructions our | suppose that the whole matter communicated was of 
Ministers are to take with them? Are. they to partici- | course to be published to the world; but that did not ne- 
pate in the deliberations of the Convention, as to the pro- i cessarily follow... We are called to act, (said Mr. McD.) 
posed Federative system? Are they to participate in its | upon.a measure, respecting which it is necessary that we 
deliberations, as to resisting the Spanish Monarchy ? ‘should have all the information which can be obtained. 
How are we to know, without being apprised of the na- | #¥ are to decide the question, as well as the Executive. 
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The. measure proposed is. one- which: ought. not to. be 
adopted without the consent. of that body in whose hands 
is the question of peace or war. Jhave given no opinion, 
sir, asto what may be the character of this Convention. 
That is a question to be determined by the information 
which we may receive.respecting it. But, if we are to 
determine here .4 delicate question concerning our rela- 
tions with foreign Powers, and which may, in it conse- 
quences, involve the question of peace or war, it is neces- 
sary that we should have before us all the information 
bearing on the case. When the gentleman compared the 
proposition contained in the amendment with the case of 
a Minister who disclosed at once his graduated instruc- 
tions, did the gentleman regard this House, in its relation 
to the Executive, asa foreign power? When we call 
upon the Executive for information, is he to deal with us 
as he would in negotiating with a foreign power? If it 
is important that the proposed instructions should not go 
to the foreign world, let them be sent here confidentially. 
The information ought to be so sent, and so used by this 
House, as not to prejudice the public interest.’ This 
much Mr. McD. ventured to say—that, whatever might 
be the sagacity of the gentleman from Massachusetts, or 
of any other member, he would defy any member tof this 
House to decide this measure with the wisdom which its 
importance demanded, without the information required 
by his amendment.. He did not hesitate to say, that he, 
for one, would never vote for any measure committing the 
peace of the United States, such as this Mission to Pana- 
ma, without an entire knowledge of the character which 
our Ministers were to bear init. He referred to the arti- 
eles of the Treaty between Colombia and Mexico, in 
which this mission was indicated. One of the objects of 
it, there stated, was to ‘forma solemn compact,” by 
which the States composing the Congress ‘will be 
bound”—to do what? ‘To unite in prosecuting war 
against the common enemy, Old Spain,” &c. Now, said 
Mr. McD. I want to know, specifically, what are the ob- 
jects of this Congress—I want to know al the objects of 
it. Some of them, it is perfectly clear, are of such a cha- 
racter as we cannot participate in, without committing the 
peace ot this nation. I wish to know from the Executive 
whatever he has ascertained of the objects in view, and 
specifically what is the intention of the Executive in pro- 
posing to send Ministers to Panama. 

Mr. HAMILTON said, that if he was to be still consi- 
dered as exercising a control over the resolution, he beg- 
ged leave to signify to the House, that he accepted, with 
great and entire satisfaction, the amendment of his friend 
and colleague, which he thought altogether pertinent, 
and calculated to give the House that sort of information 
which might be required. Before he took his seat he 
would take occasion to say, that he thought his friend 
from South Carolina had been peculiarly fortunate in 
calling the Congress of Panamaan Amphictyonic League; 
and the gentleman from Massachusetts very unfortunate 
in excepting to such an appellation, as it happencd that 
this was the title and designation given to it by the par- 
ties in interest—the parties to this Congress. He had 
read, a few weeks since, a Proclamation put forth (by 
some public functionary he presumed) in Mexico, calling 
the Assembly precisely by this name, and invoking its 
members by the title of Amphictyons of the new world. 
His friend, therefore, had the best right to infer, that this 
new Assembly would be governed by a similar polity, 
and by rules of conduct, in the transaction of business, of 
analogous import with those of that celebrated League of 
Antiquity. > 

The resolution of Mr. HAMILTON, 
then read, as follows : 

* Resolved, That the President of the United States be 


as modified, was 


requested to transmit to this House, copies of all such do-j of words (in treaties 
euments, or parts of correspondence, (not incompatible | the letter, of the Treaty, 


with the public interest to be communicated, ) relating to 
an invitation which has been extended to the Govern- 
ment of this:country ‘* by the Republics of Colombia, of 
Mexico, and of Central America, to join in the delibera- 
tions of the Congress, to be held at the Isthmus of Pana- 
ma,” and which has induced him to signify to this House, 
that ‘* Ministers on the part of the United States, will be 
commissioned to join in those deliberations;” and further 
to communicate to this House, all the information in the 
possession of the Executive Department, relative to the 
objects which the Republics of the South propose to ac- 
complish by the Congress of Panama, and the nature and 
substance of the instructions proposed to be given to the Mi- 
nisters of the United States, to that Congress.” 

Mr. POWELL asked if it was in order for the mover 
to accept this amendment as a modification, after his re- 
solution had been amended. 

The CHAIR decided that, as it was, it did not affect 
the part of the resolution which had not been modified. 

Mr. MALLARY now moved to strike out the follow- 
ing words: “and the nature and substance of the instruc- 
tions proposed to be given to the Ministers of the United 
States, to that Congress.” 

Mr. FORSYTH observed, that the only question of 
difficulty in his mind, had been as to the time when the 
resolution should be acted on. The same reasons which 
had at first induced him to dissuade the gentleman from 
South Carolina, (Mr. Hamrtron) from calling up his re- 
solution, did not now prevail. The House has determined 
not to regard those reasons. Sir, Yamsatisfied: all I wish is, 
that gentlemen should know, that I perfectly understand 
in what situation the House is placed, and how I myself 
now stand. The question now, is not whether we shall 
ask for this information, but in what manner we shall ask 
for it. Gentlemenseem to think that our proceeding, in 
this case, is to be regulated by ordinary rules: as though 
the case was one of ordinary occurrence. But is this 
placing the matter on its true footing ? It appears to me 
itis not. And why not? 

Gentlemen are not to suppose, said Mr. F. that we 
know nothing about the Congress of Panama. The sub- 
ject has occupied the attention of politicians in all parts 
of the world for several years. ‘The proposition origi- 
nated as long ago as in the year 1822 ; was reduced to 
form in October, 1823 ; and has been gradually matured, 
until the Congress itself is now in session. The idea ori- 
ginated with that illustrious military man, who possesses 
also vast political sagacity, (Botryar) who pressed it on 
the Powers of South America, and it first took an official 
shape in the Treaty between Colombia and Mexico. if 
gentlemen would ook at that treaty, they would see the 
original object of the Convention at Panama, without 
waiting for information from the Executive. The object 
of it, as disclosed by the treaty, was a combination against 
Spain; to induce other Powers to enter into an alliance, 
offensive and defensive, with Colombia and Mexico, 
against Spain, and all the other Powers of the world tak- 
ing part with her against them. ‘Che Congress of Pana- 
ma wasto be held with a view to this object for one. 
With this object we surely have nothing to do—we can- 
not have, without violating our duty to the People of the 
United States, and those interests we have sworn to 
support. t 
Looking to the Treaty, however, Mr. F. said, another 
object was proposed to be taken into view, after the par- 
ties to the Congress have met, and concerted all their plans 
in regard to the first and main object. The other States 
of America were then to meet, as one of the articles of 
the Treaty distinctly stated, to consult on great matters 
of common interest; to establish a point of union in com- 
mon danger; to erecta Council for settling the meaning 
)—Mr. F. stated the substance, not 
it not being at hand—and for 
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the conciliation of differences which might, in the course 
of time, arise between any of these nations. These were 
the subjects which were expected to engage the attention 
of the Congress, so far as it was to be directed to any 
thing beyond the common defence. “We have been in- 
vited, said he, to attend this Congress ; the invitation has 
been accepted, and we are to gothere. All we know of 
the objects of this Congress is from this Treaty. If we go, 
we'go a8 a party to the Council of Panama, to settle ques- 


As respects the question immediately before the House, 
and the motion just made, it proposed to call‘on the Pre- 
sident for information as to the instructions he intends to 
give. Ishould suppose, said Mr. M., it would be pro- 
per, when you call on the President for that information, 
you ought to know that Ministers have been appointed, 
to whom these. instructions are tobe confided.’ It seems 
to me that the call is of such.a character as has never before 
been made.. Itis said, this is an extraordinary case ; and 


tions hereafter to arise, and to conciliate differences, 
among the nations of North and South America: we be- 
come, in fact, a part of this Amphictyonic League. This 
statement of the fact must show to the House that this is 
not an ordinary matter of diplomatic intercourse, to be 
regulated by ordinary means, and in the ordinary manner. 
The gentleman from South Carolina had, therefore, very 
justly said, that this House could not act intelligibly in 
reference to this question, without seeing the substance 
of the instructions proposed to be given to our Ministers 
to that Congress—though Mr. F. did not like that phrase, 
preferring to call for the ‘‘ extent of the powers” propos- 


: that, having a knowledge of what the object of the Con- 
i vention is to be, we have aright, in an extraordinary case, 
i and for extraordinary purposes, to insist on the Presi- 
, dent’s communicating the instructions he intends to give 
‘to these Ministers. By what authority: are the Ministers 
‘appointed ? Is it not derived from the same source as 
: that by which the President appoints Ministers to France 
! and England—by virtue of the Constitution of the United 
i States, which confers on him the power of appointing, 
| and tothe Senate the power of confirming the appoint- 
{ment ? Is there any difference in the source fromwhence 
i he derives this authority, and that which he exercises on 


ed to be given to them, rather than for the instructions. 
ithad been obected, to calling for this information, that 
we go to Panama to form commercial treaties, and that 
no such thing had ever been heard of as publishing the 
instructions given to Ministers in such cases. 

Whatever may be the object or the intention of going 
there, said Mr. F., it is perfectly obvious, from what I 
have stated, that commercial treaties will not be formed 
there. Besides, if I have any knowledge of facts-on this 
subject, treaties have been already formed by us with 
most of those Powers. Why should we, then, not have 
the extent of the powers, or the substance of the instruc- 
tions, to those Ministers, communicated tous? Do we 
go there to drive bargains with the Governments of the 
South—presenting them, first, all we wish to gain, and 
keeping back what we should be satisfied to receive ? 
Certainly not. Our policy towards those Governments 
has always been an open one—it has been publicly avow- 
ed, and I hope never will be departed from. What is it ? 
We say to them, we ask nothing from you—trcat us as 
you treat all the world—we ask no favor from you, and 
willaccept none. 

Mr, F. said he did not intend, at present, to trespass 
further on the attention of the House. It was certain that 
the House could not decide on the expediency of the 
measure of the Mission to Panama, without knowing pre- 
cisely all that is intended by it: the character in which 
our Ministers are to appear there ; the part to be taken 
by them in the deliberations of the Congress, &c. To 
enable the House to ascertain these particulars, the infor- 
mation proposed by the resolution, as it had been modi- 
fied, was indispensable, &c. 

Mr. MALLARY observed, that the gentleman from 
Georgia enjoyed much better opportunity of obtaining in- 
formation on the subject than he did, and had told the 
House what is to be the character of this Congress that is 
to be held at Panama, deriving it from the stipulations of 
a Treaty between two of those Powers, Colombia and 
Mexico ; but, I would ask, said Mr. M., whether that 
Treaty expresses the understanding or agreement of the 
other Provinces; and does the gentleman undertake to 
say. that this is all the information we must have ? 

The argument which the gentleman from Georgia had 
drawa from the provisions of the Treaty, to which he had 
referred, was the strongest one that could be used to in- 
duce the House to call for that information, and not take 
it by inference from a Treaty between two of the parties, 
and infer the great objects from that—but rather go to 
the sources of information which present themselves, and 
see what is the object. Could there not be an object 
regulated between two of the Powers, and also other ob- 

- jects for the decision of the Congress, with which they | 
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any ordinary occasion? It is the same; and if he isre- 
solved to make the appointment, why should you apply a 
different rule to this case, from that which is applied in 
all others? 

If, when Ministers are sentabroad, this House has a 
right to inspect the instructions given to them by the Pre- 
sident, it shows a power of interference incompatible with 
the treaty-making. power. If we may say, we will in- 
spect your instructions, and interfere in these instructions, 
we can, with the same propriety, give instructions our- 
selves, and demand of the President that he shall give 
the instructions you prescribe. It is a direct violation of 
the treaty-making power itself; it is an invasion of the 
privilege conferred on that power by the Constitution. 
That instrument expressly confers the power on the Pre- 
sident of the United States. He sends the instructions, 
and gives his directions; and, when these negotiations 
are terminated, whatever has been the result, that is to , 
be submitted to the Senate, for their inspection, and they 
arc to decide on it ; and then we have a right, if the Pre- 
sident has volated the Constitution, or if he has acted 
corruptly—we have a right to investigate the subject. But 
while the negotiations are going on, it seems to me that 
we have no more right to interfere with the instructions 
he is to give, or to require information as to what they 
are, than we have to impose instructions on him. 

Mr. EVERETT said, he felt himself called upon to 
make a remark ortwo, in consequence of what had drop- 
ed from the gentleman from Georgia, (Mr. Forsyra.) 
That gentleman, both to-day and on a former occasion, 
had expressed himself as standing in an embarrassed po- 
sition, in reference to this resolution, in consequence of 
a statement which he had made in his official relation to 
the House, that is, (as he understood him to mean) his 
situation as the Chairman of the Committee of Foreign 
Affairs. He has informed the House, said Mr. E., that, 
in that capacity, he has already waited on the proper De- 
partment, and received the information that the papers _ 
called for will, in due time, be sent, and that he therefore 
feels embarrassed in calling for them. As avery humble 
and subordinate member of the same committee, I fcel 
myself called on to offer the House an explanation of this 
matter, that they may know precisely how it stands. I 
have, I believe, sir, attended every meeting of the Com- 
mittee of Foreign Affairs, and been present at nearly 
every moment when business has been transacted in that 
committee, I feel, therefore, able to say, that’ this call 
for papers on the Panama mission. has never been before 
that committee ; that the honorable Chairman has never 
been instructed to have any special communication with 
the Departmént of State on the subject; that he has 
brought back to the committee no repert of the result of 
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such an interview ; and, consequently, 
ed by the committee to. make no teport on.the subject to: 
any individual or to this House.: : I therefore, respectfully | 
protest against its being understood, that any such official - 
information, on this subject, is in the possession of the‘ 
House, or of any. member of it. . Sir, I need not-say that ; 
I donot make this remark in the least to impugn. the cor- į 
rectness of the. statement of my friend from Georgia, the | 
Chairman. of the Committee of Foreign Affairs. I was: 
apprized of his interview with the Department of State . 
by himself, -very shortly. after it took place. . I. thought I 
understood its nature ; I did understand that it amounted : 
to this: that, without a call, the papers would be sent, | 
and that when a co-ordinate branch of the Government 
should have acted on the measure. This, I take it, was: 
the full extent of the intimation made to the gentleman at i 
the Department of State; at least, so I understood it from 
himself, six or seven weeks ago. But I did not conceive, : 
nor had I any idea, that it was to be understood as the wish į 
or intention of the Department that these papers should, ; 
wnder no other circumstances whatever, be communicat- ; 
ed; or that the House was to be bound, in courtesy, to | 
suspend its action, under any and every aspect of things, | 
on that informal or semi-official hint. So far from it, sir, | 
that, had I not supposed that, from day to day, and from į 
week to week, the contingency on which this communi- 
cation is suspended, would cease to delay it, I would my- . 
self, in the Committee of Foreign Affairs, have proposed , 
to instruct the Chairman to move this House to call for the 
papers. i 
Before I sit down, sir, allow me also a word of reply to | 
the gentleman from South Carolina, (Mr. HamıLToxN) the | 
original mover of this resolution—a remark I should have } 
made the other day, could I have conquered my diffidence | 
at taking this floor, He alluded toa supposed change of | 
opinion and policy, with respect to it, on the part of those | 
whom he calls the confidential friends of the Administra- i 
tion, He did not tell us who he understood by that name, 
Lhope, in the definition given of ‘ confidence,” by his | 
honorable colleague (Mr. McDurrre) yesterday, that the 
number of the confidential friends of the Administration 
js not small. Sir, when my friend from South Carolina ; 
(for such I am proud to be permitted to call him) first | 
moved this resolution, I thought it premature. Not, I as- 
sure him, for the reason he intimated, that it was to re-act 
on another branch of the Government : for I declare to 
you, Mr. Speaker, that idea never entered my head, till 
suggested by another honorable friend. Buti did think 
there was an urgency in the call, at so early a period of 
the session, that might as well be avoided. I also thought 
that a point of the phraseology might, perhaps, be mend- 
ed; as Ihave no doubt it would have been by my friend, 
at my request. I did, therefore, sir, come to the House 
determined, when the resolution should be called up, to 
ask to have it lie awhile upon the table. The gentleman 
anticipated me by his own act, in stating the result of a 
communication which he had with the honorable Chair- 
man of the Committee of Foreign Relations, already al- 
tuded to ; in consequence of which he had determined 
to delay his resolution, reserving to himself the right, if 
the papers did not come in due season, to call it up again. 
Sir, he did not tell the House what he understood by due 
season. A short time after, sir, two or three weeks, (for I 
have, of course, kept no memorandum of these small sta- 
tistics) my friend did announce to the House, that, on the 
next following day, he should call up this resolution. But 
the House, on the following day, was pre-occupied with 
the great Judiciary question ; and this, £ thought, was the 
sole reason why my friend from South Carolina did not 
fulfil his avowed purpose. If this was the reason, then 
my friend must admit that the time has not only now 
come to have the papers, but had come a month ago. 
there was any further reason, then, 
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grant, that the friends of this mission (if there is any part 
of the House which ought now to be called by that name) 
did not-set the example, however they. may. have followed 
it, of a change of opinion as to the time when these pa- 
pers ought to be called for. 

As to this call, sir, I think the time has come. . I will 
not now discuss the question, nor attempt to prove the 
exp: diency. of the measure, although I am, even now; 
very favorably prepossessed. in regard to it. But I want 
more information. I have not been an inattentive ob- 
server of what is passing in the new States to the South 
of us; on the contrary, I have read every thing that has 
come within my reach from them; but I feel my want of 
farther light: for several things have, in this discussion, - 
been stated by honorable gentlemen as facts, which were 
not known to me as such, and which J, even now, have 
difficulty in admitting. When the information comes, sir; 
if my impressions remain as they now are, I will seek an 
opportunity of expressing my views to the House on this 
great quession. Meantime, sir, I think the information 
ought to be here before us, the People, or at least stand- 
ing in the place of the People, so that, when we are call- 
ed to act, we may do it with a full understanding of this 
imporiant subject. ; 

Mr ALEXANDER, of Virginia, then addressed the 
Chair in soize observations, the first part of. which were 
delivered in so low atone of voice as not to be distinctly 
heard by our Reporter. When he was heard, we under- 
stood him to say, that his objection to the present resolu- 
tion respected the time and manner of this application. 
The subject was still before the originating power of the 
Government, and he thought that considerations of deli- 
cacy ought to induce the House to refrain from calling for 
this information, while the subject remained where it was 
now understood to be. It might well be conceived thata 
case might occur in which the other two branches of the 
Government should be divided in opinion. ‘The Admin- 
istration might possibly think that one branch of the Le- 
gislature was too slow in its movements, and might have 
resort to the other for the purpose of stimulating them to 
greater activity. He thought this precedent a most dan- 
gerousone. It had been said that the House had two 
precedents before it to sustain this call, under present 
circumstances, to shew that this department of the Go- 
yernment has been appealed to on extraordinary occa- 
sions, as being supposed to speak the voice of the naton- 
What are these precedents? The first was an occasion 
when two of the Departments of the Government were 
at issue about the execution of the law of the Jand, and 
when the whole burden was thrown on the shoulders of 
this House. This, however, was but arraying one portion 
of the Government against the cther. The other prece- 
dent retated to recognizing the independence of the South 
American Republics. The Administration was then cor: 
sidered as slow, and this House was called on to pledge 
the support of the nation to that measure. The resolu- 
tion, however, in that case, passed by a bare majority. 
At the next session, the Administration had set forth its 
reasons for the delay, and they were unanimously approv- 
ed. Mr. A. said, he was opposed to acting on the princi- 
ple of these precedents, and did not wish to add to them. 
He presumed that, when this subject had gone through 
its proper course elsewhere, it would be laid before this 
House. Until which time he was not disposed to act 
upon it. 

Mr. RIVES said, 1t seemed to him indispensably neces- 
sary, to enlighten the judgment of this House, in dë- 
ciding on the propriety of this mission to Panama, to have 
some information as to the objects and reasons for institut- 
ing it on the part of the Executive of the United States, 
as well as the information called for by the former part of 
as to the objects coutemplated by the Re- 
It must, he thought, be ap- 


4249 


OF DEBATES IN CONGRESS. 


1250. 


Fen. 2, 1826.] 


Congress of Panama. 


[H. of R. 


parent to every gentleman, that they would proceed to 
the consitleration of the subject with very defective lights, 
if they should content themselves with information merely 
as to the objects of the South American Republics in orgas- 
izing this Congress. Some of these objects, Mr. R. said, 
were not legitimate objects for us, but were such, as it 
was conceded on all hands, it would not be proper for the 
Government of the United States to accede to in any man- 
ner whatever. One of these. objects, it had been sug- 
gested, was to form a treaty of alliance, for the purpose 
of defending the independence of South America against 
attempts of the Spanish monarchy, and against external 
aggression from any other quarter. As it regarded this 
object, no. gentleman, he thought, would contend, that the 
United States should send Ministers to Panama to co-ope- 
rite with the South American States ; but there might be 
other objects, there might be motives of policy, (upon 
which, however, he gave no opinion,) which might ren- 
der it proper and expedient. on the part of the United 
States, to be represented in that Congress. He wished, 
therefore, for himself, and he thought the information 
would be desirable to others, to know not only what were 
the objects contemplated by the Republics of South Ame- 
rica, Which he supposed would be disclosed by the cor- 
respondence which had passed between them and this 
Government, but, also, what were the views of our own 
Government in proposing this mission. As to the parti- 
cular form in which these views were to be disclosed to 
the House, there existed, if not difficulty, at least some 
delicacy. It would not, he thought, comport so well with 
the nature of the relations subsisting between this branch 
of the Government and the Executive, to call for the in- 
structions proposed to be given to these Ministers, either 
in substance or in form. These instructions were an wlfe- 
rior matter ; it could not be supposed, in the present stage 
of the business, that the Government of the United States 
had made up its mind as to the specific nature of the in- 
structions themselves ; that was to be decided on after 
the mission had received the necessary sanctions. But it 
must be presumed that an opinion has been formed as to 
the objects of policy which, in the estimation of the Ex- 
ecutive, render this mission, on the part of the United 
States, expedient. 

If the President came before this House, asking an ap- 
propriation to defray the expenses of this mission—for it 
was only in this point of view that any inquiry into the 
matter was allowed them—it was not sufficient for the 
House to know that the mission was thought by him to 
be desirable, but it was their right and their duty to call 
on him for an explicit disclosure of his views in instituting 
it, and the ends which were sought to be attained by it. 
In relation to all other objects which rendered an appro- 
priation of money necessary to carry them into effect, it 
was the ordinary practice of the Executive Department 
of the Government, whenever the suggestion of such a 
Measure originated with that Department, not only to in- 
dicate the object to which the appropriation was to be 
applied, but also to state the considerations and motives 
which rendered that object a proper one for the patronage 
of the Department. which had. the control of the public 
Money. It would not, he thought, be any violation of 
personal or constitutional decorum towards the Executive, 
nor would it embarrass the negotiations in the Congress 
of Panama, as suggested by the gentleman from Massa- 
ciusetts, (Mr. Wunsrrr) to call on that Department, äs a 
preliminary to our sanction of this mission, for a general, 
if not specific, disclosure of the objects sought to be ac- 
complished, and the arrangements intended to be enter- 
ed into, by sending Ministers to this Congress. Believing 
information of this nature to be absolutely necessary to 
guide this House in its ultimate decision on the subject, 


he thought the form in which be now proposed to ask for | 
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it, would not be lable to either of the objections suggest- 
ed from other quarters of the House. À 

Mr. R. concluded his observations by moving to amend ` 
the resolution, by striking out the following words : ‘and 
further to communicate to this House all the information 
in the possession of the Executive Department, relative 
to the objects which the Republics of the South propose 
to accomplish by the Congress of Panama, and the nature 
and substance of the instructions proposed to be given to 
the Ministers of thé United States to that Congress,” (the 
same clause as was moved to be’stricken out by Mr. Mar- 
Lary, ) and to insert, in lieu thereof, the following : “and 
the objects proposed to be attained by the Executive in send- 
ing Ministers to that Congress.” ; 

Mr. McDUFFIE said, that he thanked the gentleman 
from Georgia, (Mr. Forsyrn) for having indicated the 
word which he ought to have used instead of “ instruc- 
tions.” He therefore suggested to the gentleman from 
Virginia (Mr. Rrves) that he should insert, in lieu of his 
amendment, the following : “$ And the powers proposed to 
be given to the Commissioners or Ministers of the United 
States to that Congress, and the objects to which they are to 
be directed.” 

Mr. RIVES accepted the modification. 

Mr. WRIGHT said, it appeared to him the proposition 
of the gentleman from Vermont (Mr. Matiary) ought to 
be agreed to, and that of the gentleman from South 
Carolina (Mr. McDurrrz) ought not to be. If I under- 
stand the Constitution, said Mr. W., the treaty-making 
power in this Government is vested in the President, who 
is to act by and with the advice and consent of the Senate. 
This House has no original power to make treaties; in 
their incipient statges this House cannot act, nor can we 
interfere in the initiatory steps of a foreign mission. E 
am confident no gentleman wishes to invade the powers 
of any other branch of the Government. No, sir, we are 
all desirous of keeping within the lines prescribed for-us 
in the Constitution. Doubting, as I do, the power of the 
House to determine, in any way, the character of any 
mission to treat upon our foreign affairs, J am unable to 
see what is to be effected by a call for the instructions. 

[Here Mr. McDUFFIE called the gentleman to order, 
The proposition now before the House is to change the 
call for instructions to a call for powers. 

Mr. WRIGHT replied, that he was about to show that 
there was no material difference between the two terms, 

The CHAIR decided that Mr. W. was in order.] 

Mr. WRIGHT then resumed. I cannot perceive the 
difference between these terms. I consider the demand 
of the instructions to be given to our foreign Ministers, as 
an attempt to invade the powers the Constitution has con- 
fided to the Executive; and in asking for the powers of 
those Ministers, shall we not, in substance, do the same 
thing? What are the powers of a Minister, but his in- 
structions? And what are his instructions but his powers 
to enter upon and to prosecute his negotiations? Even 
if you seek the general objects of the mission, you may 
require disclosures tending to defeat those very objects, 
and highly detrimental and embarrassing to the public 
service. It would be indecorous in us, towards the Ex- 
ecutive to call for the powers or instructions intended to 
be given to our. Ministers. The proposition is new and. 
unprecedented. I repeat, the House cannot interfere in 
forming any treaty. Ithas no right todo so. Its right to 
judge of treaties is an incidental one. When called on 
to appropriate money, or to do any other act to carry a 
treaty into-effect, or to comply with its stipulations, then 
it can judge, then it must judge for itself, arid has a right 
to grant or refuse the funds asked as necessary, or to pay 
or to do any act-stipulated for. I know, sir, we may re- 
fuse to appropriate money for the salary and allowance of 
Ministers, where the appropriation 4s asked for in anticipas 


tien ofa mission ; but I hope:the. day is far distant when 
this House shall feel itself.constrained to-interfere in this, 
ot in. any: other manner, to.embarrass, impede, or restrain 
the Executive inthe fair’.exercise of his constitutional 
functions. «“Such:a-course would be heneath the dignity 
of the House. T will not enter into any discussion of the 
meritsiof a-mission:to'the Congress at Panama. In that i 
will not-follow.the example of other gentlemen.. When 
those-merits come before us it will be time enough to dis- 
cuss them. “Sir, I hope this proposition to insert will not 
heagreed to. e ~ . 
Mr HAMILTON observed, that, as he was desirous to 
give:his resolution a wholesome castigation, he would ac- 
cept the amendment of the gentleman from Virginia, as a 
modification of his motion. fon 
{This superseded Mr. Muazcany’s motion; as the words 

he moved to strike out were thus stricken out by Mr. 
Hamırrox, without the aid of the House; but the words 
proposed by Mr. McDurriz were, by the same act, in- 
serted in hen of them.] ; 

Mr. WRIGHT then moved to strike out the words pro- 
posed: by Mr. McDurrte, which Mr. Flatten had ac- 
cepted, and incorporated with the resolution. 

Mr. McLANE, of Delaware, said, that, after what had 
taken. place to-day, he was in favor of making this call ; 
but his object was to make it as general as propriety 
would allow. He did not, however, wish to embarrass 
any Department of the Government. He thought that it 

was comparatively of small moment whether the House 
` should call for the instructions or for the powers of the 
Ministers, inasmuch as the call in the latter part of the 
resolution. would be modified and controlled by the pre- 
vious clause, which leaves it discretionary with the Pre- 
gident to judge how much shall be communicated to the 
House. We call on him only for so much as, in his opinion, 
may be compatible with the public interest to disclose. 
The amendment can do no harm, because, if the Presi- 
dent deems it improper to communicate the powers given 
to these Ministers, he will, of course, withhold the com- 
munication; if not, he will make it. For himself, -he had 
formed no definite opinion of the propriety of the general 
measure ; on that subject he held himself in reserve ; he 
need not say what would be his predilections concerning 
it. What he wished particularly to observe, was, that he 
presumed it would be agreeable to the Executive to make 
the communication. But for what he had heard in the 
course of this debate, he should not have thought that 
the President was anxious to do so; because, if he had 
wished it, he might have sent this correspondence to the 
House long ago. But, from what he saw and heard, Mr. 
MeL. concluded the call would not be disagreeable to the 
President : and he took it for granted that he would send 
all that would be consistent with the public good. He 
would notsay that the debate in this House was intended 
to re-act on the President or the Senate; but all must 
know that it will re-act somewhere : its re-action.will be 
directed to those very powers who are to meet at Panama. 
We do not take a step in this affair which they do not 
observe. Now, sit, I think it one of the soundest maxims 
of policy, that whenever this Government presents itself 
to that of another. country, it should show an undivided 
front ; that we should not come forward in a crippled 
and divided state, with one branch of the Government 
` for a measure and another branch against it; but that we 
should move in a solid body, and show to others that we 
are agreed amongst. ourselves. As to the call, if this 
House is to deliberate and to decide on the general pro- 
priety of the mission, it seemed to him very obvious that 
this, House should know whatever the Executive knows, 
that has.an important bearing on that measure : if not, 
the House may come to one decision and the President 
and.the Senate toanother. It docs not, however, follow, 
that we are to adopt this measure. 


“Congress of Panama. 


| the whole. 


4252 


{FeÐ: 2,1826. 


He thought the House would not adopt it unless it 
should be clearly shown to be most conducive to-the pub- 
lic good. . As to the amendment of the gentleman from 
South Carolina, calling for the “powers” of these Minis- 
ters, if I supposed, said Mr. McL., that their powers 
meant the same thing as their instructions, I should be 
disinclined to adopt it ; but it does not strike meso. A 
call for their powers appears to me to mean no more than 
this: whether they are to. go to the Congress as specta- 
tors, or as agents, or.as representatives? Whether they 
are to take a part in the deliberations, or whether they 
are merely to aid them by counsel or friendly supervision ? 
If larger powers are given, and are indiscreetly exercised, 
they may, by possibility, compromit the neutrality and 
peace of this country ; and as at present instructed, I 
should not be in favor of granting these powers. The 
whole resolutien, however, is subject to the first clause, 
and leaves to the President the full exercise of his dis- 
cretion. 

The resolution, as modified, was thenread, as follows + 

« Resolved, That the President of the United States be 
requested to transmit to this House copies of all such do- 
cuments, or parts of correspondence, not incompatible 
with the public interest to be communicated, relating to 
an invitation which has been extended tothe Government 
of this country “by the Republics of Colombia, of Mexi- 
co, and Central America, to join in the deliberations of a 
Congress to be held at the Isthmus of Panama,” and which 
induced him to signify to this House ‘‘ that Ministers, on 
the part of the United States, will be commissioned to 
join in those deliberations ;” and further to communicate 
to this House all the information in the possession of the 
Executive Department, relative to the objects which the 
Republics of the South propose to accomplish by the 
Congress of Panama ; and the powers proposed to be 
given to the Commissioners or Ministers of the United 
States to that Congress ; and the objects to which they 
are to be directed.” 

Mr. FORSYTH rose for the purpose of expressing his 
dissent from the opinion of the gentleman from Delaware, 
as to the operation of the first clause of the resolution. 
The first part of the cali relates to the correspondence 
with foreign Powers, and the restrictive clause refers only 
to this correspondence ; but the last part of the call asks 
l for the powers of our Ministers. This, said Mr. F., E 

cannot vote to leave to the President’s discretion. Twant 
But, if the restrictive clause is to cover the 
powers of the Ministers as well as the correspondence, 
what follows ? ‘The President may think that the public 
good requires this mission, and he may also think that if 
the communicates these powers, the House may defeat 
the mission, and, in that case, he will, of course, think 
that it is “incompatible with the public good” that their 
powers should ‘be communicated.” For myself, said 
Mr. F., I cannot imagine how a knowledge of these pow- 
ers is to injure, orany way affect, the public good. We 
have in this matter nothivg to conceal. Our Ministers go 
to stipulate—but with whom, and to what extent? When 
we send a Minister abroad, it may often be incompatible 
with the public good to disclose our correspondence with 
him, because a publication of that correspondence. may 
put other nations in possession of information respecting 
our plans and purposes, which ought to be: concealed : 
but no such reason holds in respect to the Congress of 
these South American States. Whilst he was up, Mr. F: 
begged to say a few words in reply to what had fallen 
from an honorable member from Massachusetts, (Mr. 
Evrrerr) one of the most attentive, and he had no 
doubt would prove to be one of the most useful members 
of the Committee on Foreign Relations. [do not under- 
take to say, (observed Mr. F.) in obtaining and in com- 
munieating to the gentleman from South Carolina the in- 
formation to which be alluded, aud which induced him te 
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postpone the calling up of his resolution, that I acted by : 
the authority of that committee, because the subject had 
not been before that committee ; I acted, in doing so, as 


The amendment of Mr. WEBSTER was agreed to. 
Mr. McDUFFIE rose to congratulate the gentleman 


from Massachusetts on his conversion ; as the proposition 


the humble organ of this House, with a desire to enable ı he now offered was precisely the same in substance with 


myself to state to the House, 


position in which Tam placed in reference to the House, ' 
whether any evil would be likly to arise or not from de- ; some 
layin the call; whether the Department knew of any į 


motive which might make it advisable not to call for any 
part of the papers, and whether it was contemplated by 
the Executive to present the information to the House. i 
thought, as Chairman of that Committee, that, if I could 
obtain this information, it was my duty to present it. I 
was distinctly told that the information would be present- 
ed in time, if an appropriation should be wanted; and 


this situation the affair lay for three weeks. I still do not 
know whether any appropriation will be wanted. The 
affair remains, so far as I am concerned, precisely as it 
was. Idid vote against acting. at all on the subject; but 
Lam entirely willing the information should be had, and 
that all the information shall be had which is desirable. 

Mr. WEBSTER said, that the question now was, whe- 
ther the House should take the course calculated to effect 
its own object. The present resolution had been intro- 
duced by a, gentleman from South Carolina, who seemed 
to stand in a very convenient relation to it. He repudi- 
ates or adopts it, as it suits his purpose. When any pro- 
position is made to amend it, by those who are entirely 
opposed to the call, the resolution is then his, and he 
adopts the amendment asa modification. At other times, 
he has no particular interest in it. Mr. W. thought it was 
better that the House should dismiss this state of things. 
It would be better to have a resolution which could be 
amended bv all, and not by those only who are opposed 
tothe motion altogether. As to all the information which 
can, without impropriety, be disclosed on this subject, 1 
am as anxious to have it as any gentleman. Why should 

` [not be? Iam not one of those who can make up my 
mind, before I have any knowledge of the facts on which 
itis to be made up; and in the present case, J am still in 
the dark. I do not pledge myself either to support or to 
oppose the general measure, And, in making the call, 
any phraseology, within the usual limits, will meet my 
approbation. But I object to any call that is without the 
discretionary clause. Sir, the House tried the experi- 
ment when General Washington was President. They 
applied for the instructions which had been given to Mr. 
Jay, and they received for answer, that that was a matter 
which pertained to the treaty-making power. I have 
prepared, and now beg leave to offer, as an amendment, 
a substitute for this whole resolution. It is drawn in libe- 
ral terms, and will procure, as I believe, ali that.we have 
aright to ask for. 

The SPEAKER suid that this amendment would not be 
in order while the present motion was pending. 

Mr. WRIGHT then withdrew his motion, and the 
amendment of Mr. WEBSTER was read, as follows : 

To strike out all after the word “ Resolved,” and insert 
the following : 

“That the President be requested to cause to be laid 
before this House so much of the correspondence between 
the Government of the United States and the new States 
of America, or their Ministers, respecting the proposed 
Congress, or meeting of Diplomatic Agents at Panama, 
and such information respecting the general character of 
that expected Congress, as may be in his possession, and 
as may, in his opinion, be communicated .without preju- 
dice to the public interest ; and also to inform the House, 
sò far as, in his opinion, the public *nterest may allow, in 
regard to what objects the Agents of the United States 
are expected to take part, in the deliberations of that 
Congress,” 


my understanding was, that, if no appropriation should | without+eference to any particular state of affairs, to call 
be wanted, the papers would not be communicated. In| on the Exccutive for it. 


A sn rhe 


as. became proper in the į hisown. 


Mr. HOUSTON then rose, and said, he should make 
observations on the proposition now before the 
House, such as he thought he was in duty bound to make; 
having the misfortune not to concur in opinion with some 
of the gentlemen who had spoken on this subject. That 
this House should:be in possession of the information re+ 
quired, was, he thought, very desirable. For his own 
part, he had no objection to receive it at the proper time, 
when they could receive it either by the voluntary act of 
the Executive, or when this House should deem it proper, 


There was, Mr. H. said, something peculiar contiected 
with the history of this resolution. It was introduced ata 
time when the information was thought desirable to some 
gentlemen, but, owing to peculiar circumstances, or to 
suggestions made to the mover of it, it was thought inex- 
pedient at that time to urge iton. Affairs since then had 
assumed a different aspect. One of the co-ordinate de- 
partments of this Government, they were told, and he 
trusted he did not violate any rule of this House in'sáy- 
ing so, had acted, as far as they had power to act, with 
reference to this subject. Another department of the 
Government, they were infermed, had not acted upon it. 
When the co-ordinate departments should have acted, 
and presented the subject to this House, then he thought 
would be the proper time to call for this information. It 
scemed to be presumed that, when it came before them 
in a proper shape and character, they would have to pass 
upon an appropriation for this object ; and if such should 
be the fact; they would certainly require all the information 
which it was proper for the Executive to submit, They 
would require all the information connected with this sub- 
ject: for, as it was to form a new crisis in the politics of 
this country, it would be-certainly proper to have all the 
premises before them, that they might act understanding- 
ly on it, Mr. H. said he would, in such a contingency, 
urge to have all the information laid before them; but he 
could not perceive, from the attitude which the subject at 
present assumed, that any information was necessary at 
this particular time, for this House, more than it was at 
the commencement of the present session. ` If it was ne- 
cessary now, why was it not so at the commencement of 
the session? He could not see that the passage ofthis . 
resolution was necessary now, unless this House was to 
be called upou to express an opinion on asubject not ofli- 
cially or properly before it. : 

Desirable as this information was, Mr. H. said, they had 
the privilege of conjecturing what it might be. He had 
no rays of light on this subject but such as were dissemi- 
nated to allthe members of the House. The arguments 
of some of the gentlemen had appeared to him to be 
hypothetically urged, presenting the subject in such an 
enlarged view as indicated a superior knowledge to what 
he possessed ; and, as he did not wish to be inferior in 
knowledge on the subject of this mission, he was not less 
anxious than other gentlemen to be in possession of all 
the information in possession of the Executive on the sub- 
ject. But he wished it to be presented in a proper form, 
‘and to come when it was necessary. “If it was not neces- 
sary on an earlier day, we have now no call for the per- 
formance of official duty, that we had not then. When 
that call was made, then he would himself press the call 
for the infermation which had not been submitted to them, 
and which was necessary on the subject. » f 

The gentleman from Louisiana, (Mr Livinestor) had 
said, let us ‘determine now, if such is our disposition, that 
we will make no appropriation when this subject comes 
before us. Mz. H. was not prepared to say that he would 
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make no appropriation she vas not, bethought, called | 


on at this time for the expression of any such sentiment. 
‘There had been- no call on ‘this House_for an appropria- 
tion: And, when that call: was made, then would be the 
proper tiñe to determine whether they would grant it or 
“not. But he did not consider the question now essentially 
involved. “When, the application for an appropriation was 
made, it would then be their duty to act : it was not. so 
now; and, inasmuch as it was not, he did not, at this time, 
feel disposed to vote for a call for information till he found 
that call necessary. Convince him. of the necessity of 
‘that call, and he would unite, with much pleasure, in de- 
mianding it ; but, if they were to have the information, 
‘Jet them have all that was connected with the subject, 
that they might know what grounds they were to act 
upon. . The subject could not, he thought, be properly 
deterniined by this House without other data than what 
they now possessed. . 

We have been told, said Mr. H., that an invitation had 
been given to us, by the South American Republics, to 
send Ministers to the Congress of Panama, and that an 
asstirance had been returned that Ministers would be sent. 
This was a gratuitous assurance, and must have been pre- 
dicated on the belief that the concurrence of the co-ordi- 
nate branches of the Government would be certain : for 

he could not think that the President alone had any right 
to: send these Commissioners, without the concurrence of 
the Senate. Could gentlemen think that the Senate would 
have nothing to do but confirm? ‘That the President was 
the organ by which the whole nation was to speak ; that 
what he said must be abided by ; and that the Senate had 

no power to determine whether or no they would concur 
in this nomination ? This subject he thought one of vast 
national importance, and onght to be well weighed by 

each Department of Government having cognizance of it. 

We have been told, said Mr. H., that this is no new 

project... It was denied by the gentleman from New York, 
in reply to the gentleman from South Carolina, that it was 
anew project. That gentleman had referred to various 
cases. to prove that it was not new ; he had said that ap- 
propriations had been made in 1818, 719, and almost down 
to. the present time, for similar commissions, and that they 
formed a.precedent to be applied on the present occasion. 
Mr. H. said, if he understood the subject rightly, (though 
it might be his misfortune not to. do so,) the appropria- 
tions referred to were made to send Commissioners to 
South America, to ascertain what was the state of the 
Continent ; to inquire into the capacity of the People of 
that country to receive freedom and cherish it; and to 
determine how far it was expedient for this Government 
to recognize their Independence, and to form treaties of 
amity, commerce, and navigation, with thent. 

This was the object of sending Ministers, Mr. H. said, 
according to his understanding of the matter. But now 
we are called. on to send Ministers, not to make treaties 
separately with these Powers, but to meet deputies from 
each of the Republics of South America, to determine in 
what relation we are in future to stand in regard to them; 
whether we will join in alliances offensive and defensive 
with them, or in reference to any other subject that may 
be presented to that body. Have we not, asked Mr. H., 
already Ministers in South America, to negotiate treaties 
with those different Republics ? Are they not authorized 
to negotiate treaties? And is net that the customary way 
in which the United States act as regards other nations ? 
We do not meet them in assemblies of Representatives to 
negotiate treaties. We send.our Ministers to the Courts 
of the ‘different Governments, and they there negotiate 
our treaties, so far as is conducive to our interests. We 
‘have adopted this plan, and steadily pursued it. - It is the 
correct one, And why should we act differently with 
fae Powers. of South America? But, if we are called on 
to meet them in Congress at Panama, what is the conse- 


quence ?) Whether this Congress.is intended. to counter- 
act the influence of the Holy Alliance in Europe, Mr. H. 
said, was not a question now. to. be determined. But, if 
that is the object, it would be reasonable to suppose that 
propositions would be submitted. We have our Repre- 
sentatives there. The Representatives of other Powers 
all act in accordance ; those of the United States stand 
aloof; we do not choose to concur in their resolutions— 
and what is the consequence? We. have sent our Com- 
missioners, Agents, or Ministers, to negotiate a treaty, on 
the presumption of establishing an alliance with those 
People : for they expect nothing less from us. Should 
we decline acceding to their propositions, what would be 
the consequence ? They would say, the Republic of the 
United States do not cherish for us those feelings we an- 
ticipated from her. The United States will not accede 
to our propositions ; they endeavor to stand alone ; they 
have withdrawn from our assembly, and have set up for 
‘themselves. . Is not this, said Mr. H., better calculated to 
exasperate these People than if we were not to send 
Ministers at all? He regarded this invitation, on the part 
of Bolivar, as an act of courtesy, affording us the op- 
portunity of acceding to or declining the proposition. We 
could have declined it with courtesy ; we could have estab- 
lished with each of these Governments an understanding 
so as to secure all the advantages we wished, with these 
People, and every object to be attained by this Govern- 
ment would have been gained. The position we now 
occupy is different : a pledge has been given ; but, said 
Mr. H., is the nation bound to redeem that pledge ? It 
might have been judiciously given, but we are not sure of 


that. We huave inot the information to satisfy us on that 
point. The House was not yet called on to act upon and 


redeem that pledge. At this time, therefore, Mr. H. said, 
the information was not necessary which this resolution 
proposed to call for. The House had been told that Min- 
istcrs were to be sent to Panama for the purpose of dis- 
seminating our principles amongst the People of the 
Southern Republics, and of making them acquainted with 
our institutions ; that we are to go there to infuse into 
them certain principles, and that we are to be the model 
by which they are to act. Could gentlemen suppose, Mr. 
Iİ. said, that the deputies from the different Republics of 
South America would take it as a compliment to be told 
they were incapable of self-government; that they had 
not sufficient capacity ; that they were not sufficiently 
enlightened ; and that, therefore, the United States had 
sent their Ministers as special teachers of their doctrines, 
to give them light on the subject of self-government? 
Weré our Ministers, Mr. H. asked, to be the teachers of 
politics to them ? Did we send them there to enlighten 
the South Americans—that People who had been lauded, 
and justly lauded, throughout the world, for throwing 
off the galling yoke of a despicable tyranny, and pro- 
claiming to the world that they would be free, in imitation 
of the United States? Shail we send teachers amongst 
them to infuse our doctrines, and inculcate our political 
principles amongst them? This, Mr. H. said, was not 
the way for South America to be free. Unless she wills 
to be free she never can be so. We might send our teach- 
ers to every city, and every village, and establish political 
colleges throughout South America; but she cannot be 
free unless she wills it. 1f she can derive any advantage 
from the example we set her, let her doso; our ports are 
open, our houses, our towns, and our assemblies, are all 
open. Let her citizens come here, and if we disseminate 
light amongst them, let them return to their fellow citi- 
zens—let them describe the institutions we have in this 
country, and tell them, * Go ye and do likewise.” This 
is the way, Mr. H. said, that South America is to be bene- 
fitted by the United States. This will benefit her insti- 
tutions : if she sends her enlightened citizens amongst us, 
if she will have our Constitution and our laws translated 
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into her own language, this will infuse energy into her 
Government, and sustain her politics and-her arms, so far 
as it is necessary for her service. This is the way South 
America is to be benefitted, and in which our principles 
ave to operate on her People. It is not by physical influ- 
cence that we can benefit them : but it is the moral infu- 
ence that pervades this country, which they must become 
acquatited with. They must Jearn it amongst us, and carry 
to their own country the knowledge of it. 

We are told, Mr. H. said, by the gentleman from Louis- 
iana, that now is the accepted time, and now is the only 
time, that we ought to act on this subject. Would the 
determination of this House to call for information, expe- 
dite the determination of any other branch of the Govern- 
ment, so faras they are concerned ? Would it determine 
them to send Ministers one moment sooner or later than 
they would otherwise do? If it would, he should think it 
amenace towards any Department of the Government, 

‘that ths House should anticipate the regularity of their 


proceedings and deliberations, and say to them, you shall 


wt! He thought such an intimation unbecoming the dig- 
nity of this House, and an infringement on the other De- 
partments of Government, which ought never to be tole- 
rated, whilst they deliberated as the Representatives of a 
free, honest, and enlightened People, He should not 
support the call, for this reason, amongst others. 

But, Mr. H. said, they were told that noy was the ac- 
cepted time, because a Congress has assembled at Panama. 
They have been deliberating for some time, and our Min- 
isters should have been despatched two months ago. What 
regulations will those People pass injurious to us? He 


should like to know what reasons the Governments of 


South America could have, that would determine them 
to pass any thing that would be injurious to the interests 
ofthe United States? Have we provoked sucha course 
ofconduct ? If they are disposed to enter into any regu- 
lation of that kind—if they are disposed to be faithless to- 
watds the United States, and act injuriously to us without 
any provocation—they are a People with whom we ought 
to form no alliance : if they are not actuated by the purest 
principles, an American Minister would be degraded in an 
assembly of that kind. If they dous justice, Mr. H. said, 
itisall we have a right to ask or expect from them. If 
they have a disposition to cometo a determination, preju- 
dicial to the interests of the United States, could our Min- 
isters prevent that ? But, have their institutions a natural 
tendency to prejudice the interests of the United States ? 
Isit their interest to do so? If itis, we should not expe- 
rence any advantage from sending our Ministers there, 
when we should not constitute a majority in the assembly. 
They might, indeed, hold out inducements to them to pre- 
vent any prejudicial regulations being entered into by 
them ; but, if it is their interest to make such, how long 
could the influence of such inducements be relied on ? 
The House had been told, Mr. H. said, that this wasa 
subject of vast importance. In this light he had regarded 
it, so far as he had been able to view it. He thought it a 
subject of no common importance, because it was about 
to take a direction perfectly novel. It is proposed, said 
he, to mect different nations, or their representatives, in 
a deliberative body, to establish certain regulations which 
are to govern us in our relation to foreign Powers, and in 
our intermediate relations. He concurred with the gen- 
tleman from South Carolina that it was quite new, because 
its elect would be to introduce a new era in the annals of 
this country. Hitherto we have evinced a disinclination 
toentangle ourselves with alliances. We have exalted 
ourselves by persisting in a system that has been extreme- 
ly beneficial to us, and so long as this system, in which 
We persist, proves beneficial to us, either as a nation oras 
individuals, so long ought it to be retained. We stand 
Unshackled from all connexions with the nations of the 
sarth. We have our relations of amity and commerce 


with them, not treaties of alliance, offensive and defensive. 
Such relations the United States had hitherto sustained, 
and he hoped ever would sustain. . 

- But, Mr. H. asked, are we to be benefitted in our insti- 
tutions by our association with these other Powers? Se 
fax as any advantage was to be obtained by it, so far he was 
in favor of it; but-he was not willing we should be em- 
barrassed by a connexion with them. The benefits of our 
institutions are free to. all. Let them come here and re- 
ceive them. If there were any good purpose to be an- 
swered by associating ourselves with them, Mr. H. said, 
he would cheerfully coincide in doing so—but he could 
not perceive the necessity of immediately despatching 
Ministers. to meet. in this assembly at Panama. We are 
not aware of what call they will make on us, nor could he 


-see any probable benefits to the United States from this 


gencral meeting which would not result -from our treaties 
with them in their individual national capacities. ` Hitherto 
we have been pursuing a rational policy. We have ex- 
alted ourselves by it. We stand alone, and we are well 
able to sustain ourselves. Twice have we been tested, 
and twice have our principles triumphed ; and they ever 
will triumph as long as we remain untrammelled and un- 
burthened by alliances with other nations. There are no 
dangers to impede us in our progress but such as can be 
guarded against. Whilst we are in this situation, we have 
no serious dangers to apprehend, but such as, in the pro- 
gréss of nations, will result, and which the good sense and 
wisdom of counsellors are always able to remedy before 
they become ruinous. 

We are told, Mr. H. said, that. the institutions of the 
South American Republics are similar to our own. Yet, 
we are to send men there to enlighten them in this parti- 
cular, and to give them instruction. The facilities afford. 
ed by translation are great, and it was easy for them to be 
benefitted by all our institutions, and they might also 
learn the progress by which we had exalted ourselves as 
a nation. But, was it true that their institutions resem- 
bled ours? They declare that their Governments are 
founded on principles of equality. Admit this. But are 
the principles of their Government as pure as ours? Are 
they as little objectionable as ours? If this is the case, 
with this start they can progress and attain any degree of 
eminence to which their merits entitle them. 

The fundamental principle of all liberty, Mr. H. said, 
in his opinion, was equal rights, equal privileges, laws that 
give protection to individuals, to their lives, persons, and 
property : where the People are represented, and where 
every man has liberty of conscience guarantied. Have we 
not all that in the United States ? and is it not one of the 
choicest excellencies of our institutions ? Isit one that we 
can dispense with, and any. longer call ourselves free ? 
Our freedom would, without it, be a name without sub- 
stance, a shadow without reality. Unhappily, those other 
countries are not so circumstanced. Here we can ap- 
preach the altar, and worship the Divine Being in our own 
way, according to our own consciences. But there it is 
far different: there an established religion exists, which 
is far from being calculated to promote liberty in any coun- 
try, but rather to impede and embarrass its march 3 and, 
while it exists in any nation, that nation cannot be free: 
for it is a fundamental truth, that, if you trammel the mind 
of man, and chain his conscience, he is no longer a free- 
man, but the worst ofslaves. It is not so with us; every 
man in this country cherishes the hope of a future state, 
directed by his own judgment and the lights of reason or 
revelation. There itis far different : the lights of reason 
he dare not exercise, and revelation is shut out from ‘his 
view—it is to him perfect darkness, The honorable gen- 
tleman from Louisiana must be somewhat mistaken, Mr. 
H. said, in this particular, when he says they have the 
purest principles: for he insisted, that, without free ex- 
ercise of religion, without a choice in the mode of w orship, 
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no civil liberty could exist in reality, though it might in 
We ure told, said Mr. H.,; that, inthis invitation: given 
to our Governmént, we ate not asked to commit ourselves. 
But, would it not have such.a tendency, were we to send 
our Ministers thereat any. time, and a proposition should 
be submitted. in the assembly, which we should not think 
proper to agreé to? Perhaps the other Powers would 
‘propose an alliance, offensive and defensive ; and if they 


should, and we should refuse to accede to it, the act of 


going there and appearing in the assembly, would be a 
commitment on our part, and the consequence might be 
an exasperated feeling towards us. Mr. H. begged leave 
to dissent from the opinion, that it was absolutely necessa- 
ry. that we should, at this particular time, send our Minis- 
ters there. The House had been told that no evils would 
result from it; but he thought that must depend very 
much upon the nature of the instructions which would be 
given to our Ministers, and the discretion of their conduct 
ünder these instructions It might be prejudicial if they 
went too far; and even in sending them there we might 
go too far. We are told it is necessary, in reference to 
some of our Southern States, and the particular popula- 
tion of these countries ; and in reference to Cuba and the 
West Indies, that it is of vast importance that we should 
be there, to prevent any thing arising that might be pre- 
judicial to the interests of the Southern part of this Union. 
Mr. H. had the misfortune not to be able to see the im- 
mediate connection between the Southern States and any 
regulations of the South American Republics, in regard 
to the Islands. ‘hose nations would find it as much to 
their interest to respect the rights of the United States as 
the United States would find a facility in guarantying 
their rights, without entering into all the views that would 
be presented in the Congress of Panama. 

We are told, also, that this is a splendid opportunity 
afforded to us and our Ministers for figuring there. What 
splendid figures were to be cut? Are we to shew more 
largely in the drama than other Powers ? Are we to stand 
in bold relief there, whilst those who projected this 
scheme are to be thrown into the back ground? Mr. H. 
said, he could not believe that the opportunity was afford- 
ed us for figuring to more advantage there than we do at 
home. We stand pre-eminent amongst the nations of the 
earth. The pinnacle is desirable and enviable, and we 
can maintain it so long as we continue to rely on our own 
resources, and refrain from borrowing foreign aid. 

But, it is said, it is a dignified course to send Ministers. 
‘The United States, by their Ministers, will occupy a dig- 
nified and important station. Mr. H. said, he could not 
perceive any great dignity that was to attach to the Unit- 
ed States from this measure. It might dignify the nation, 
but where was the safety of it? The page of history to 
be opened by us is splendid and new : splendid are the 
records of American achievements spread on it, and it 
asks for no civic wreath to be acquired there. The laurel 
and the civic wreath have been planted in this soil, and 
we cannot expect them to flourish by any alhance we can 
form with South America, beyond the common connexion 
we have formed with other nations with whom we stand 
on friendly relations. 

But, above all, one principle had been advanced by an 
honorable gentleman, which, he presumed, had been ad- 
vanced with deliberation, md not on the spur of the occa- 
sion; and which Mr. H. thought of a most extraordinary 
character. Weare told, that this House bas a right either 
to expedite or retard the progress of business in other co- 
ordinate departments of this Government ; that comity 
ought to be exercised towards other branches of the Go- 
ernment ; but that, in cases of emergency, this House 
ought to exercise its constitutional right of having subjects 
brought here which were under consideration by the other 
Departments, And for what purpose is it alleged this 


charge that body with 
their real situation 1s. 
Jess they concur in this measure, and they adoptit, with all 


should be done ? ‘To-enlightenthe nation ? Was it to bring 
all the information before the members of this House, to 
have it disclosed, arid have it go abroad to the ‘nation that 
the People might act on it ? Was this the object? or was 
it to have presented to this House certain subjects under 
consideration by the other departments of the Govern- 


ment—that information not ‘complete, but garbled, and 


presenting different facts and different conclusions to this 


House, than it would have done if all the information had 
been submitted. Misrepresentation would result from 
reasoning from false premises; this opinion would re-act ; 


this Housé was the organ by which this misrepresentation 
would be cast to the world, and a re-action would be pro- 
duced through the medium of the public prints ; sides 
must be taken ; the public mind would be operated on in 
this way, and that body was to be lashed into a determitia- 
tion ruinous to the nation. Were they to operate on their 
constituents, and they to operate on the other depart- . 
mients of this Government, contrary to the welfare of this 
country ? Were they to compel the deliberative body, or 
the Exccutive of the United States to come to a conclu» 
sion, at war with the premises, and contrary to its judg- 
ment, by the fear of clamor ? 
in these walls that paid greater deference to 


There was not a man with- 
an enlight- 
ened expression of public opinion than he did. He re- 


spected it when it was fairly expressed ; but it was impos- 
sible to have a fair expression of public opinion till the 
public isin possession of all the facts—till their understand- 
ing is enlightened, and their judgment corrected by that 
knowledge. 


Suppose, said Mr. H., the President recommended 4 


measure to the Senate of the United States which was 
most ruinous in its tendency to our Government, involving 
the gencral ruin of the country, 
institutions—the Senate do not comply, 
the evils with which this measure is fraught : suppose they 
deliberate on it, and they hesitate in giving an expression 
of an opinien, 
on him who recommended it, or on those who adopted it. 
The Executive shall have his agents in this House, and it 
is necessary the measure should pass either for his satisfac- 
tion or aggrandisement. 
important in its character, but when presented in a gar- 
bled form to this House, it will present a very different 
aspect to what it would have done 
been submitted. 
They will say such and such things would be beneficial to 
the country; such is the information submitted to us, and 
our conclusion, it is evident, is right, and the measure 
must be adopted. This gocs out to the world. 


and the overthrow of its 
because they see 


fearful that it may have an injurious effect 


Information may be called for, 


had all the information 
"They will reason from faise premises. 


The 
presses teem with outcries against the Senate ; they 
all sorts of things, unknowing what 

They find they will be rained un- 


its train of dire consequences: and in what a state would 
not this nation be? And if this principle attains at all, in 
discussing subjects here, and sending them out to the 
world, that re-action may take place on either department 
of the Government. Mr. H. said, he knew not where the 
ruin was to be staid. , 
Whenever a subject is legitimately brought before this 
House, it would then be their business to act on it, and 
they would require all the information connected with it. 
If they could not get ali the information, they would en- 
deavor to get all that was proper to be submitted to this 
House ; but he thought there was a remedy for any evil 
that might be anticipated to result froma communication 
of all the documents to the House. ‘ i 
The gentleman had told them they might consider 
themselves as the confidential friends of the Executive. 
If they were so in their political, and not im their personal 
relations, would not an injunction of secrecy confine it to 
the bosom of the assembly alone ? Could they not keep 
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asecret, when they perceived that its disclosure would be 
ruinous to the vital interests of the country ? Was it not 
‘gfe here? Were there any traitors amongst them, who 
would disclose them to foreign Powers? He could not 
believe it. The evil, therefore, likely to attend on a full 
disclosure of all the documents to this House, would be at 
once remedied. They would have them before them, 
and when-called on to act, they would have data on which. 
to act. 
Senate, and he did not see why this House should be less 
entitled to complete confidence. He, therefore, thought 
that, in future, when any information was called for it 
might be sent in safety to this House, The nation’s rights, 
and the rights of individuals, would he secured by it; and 
the responsibility of the President would not be greater 
than in a communication to the Senate, of a similar charac- 
ter. He could not see the necessity of quibbling about 
this full communication to this House, if it was required. 
When a proposition was made, from a thorough conviction 
that he was violating no principle of duty, or of respect, 
either towards the Executive, or any other branch of the 
Government, Mr. H. said, he should vote that communi- 
cations be full and entire, of all matters relating to subjects 
coming before this House, on which they would be requir- 
ed to act. 

He should, therefore, vote for the call for all the infor- 
mation on the subject at present under discussion, believ- 
ing as he did that no evil consequences could result to the 
country, from an entire communication of all the facts and 
documents, eyen to the nature of the instructions, should 
Ministers be sent to Panama. 

Mr. STEVENSON, of Pennsylvania, then offered the 
following amendment : 

Strike. out the words ** so much of” where they first 
occur, and the words “ as may, in his opinion, be commu- 
nicated without prejudice to the public interest:’? and also the 
words, ‘‘ so fur as, in his opinion, the public interests may 
allow,” and add, at the close, these words: ‘* making so 
much of his communication confidential as he may think 

er. 


Mr. WEBSTER suggested, that it was not in order to 
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Confidential communications were made to the | 
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bring his judgment. 
It seemed to him clear, that the 
whale amendment was in order, or none of it. ny 

The decision of the SPEAKER was sustained; and the 
question being on adding to the resolution of Mr. WEB- 
STER the following words, ‘making so much of his com- 
munication confidential.as he may think proper,” 

Mr. STEVENSON observed, that he wished to vote for 
the call, but that he could not vote for it under the discre- 
tion and limitation. He wanted to have all the facts be- 
fore the House. He did not wish to command them 
against the interests of the nation, nor was it his. wish to 
embarrass the Executive ; but he wanted to have full light 
on the subject—the same light which the Executive has 
had upon it, and as another branch of the Goverment is- 
now supposed to have. f ; 

If the seerets of the nation have been confided to twe 
branches of the Government, he thought that the Repre- 
sentatives of the People also were entitled to a full know- 
ledge of them; and he, therefore, wished that the Presi-~ 
dent should, in the first instance, communicate in a public 
manner, as much of this information as he may think pro- 
per, and then give to the rest a confidential character, if 
he prefers it. i 

Mr. INGHAM rose, to ask his colleague to withdraw 
the last part of his amendment. 

[The only part very important was the former clause of 
it, and which was prevented from being inserted by arule 
of order. ] 

He wished him to withdraw it, that he (Mr. I.) might 
be enabled to refer the entire resolution to a Committee 
of the Whole House, with instructions to strike out the 
discretionary clause, where it last occurs ; and on this 
question he should demand the yeas and nays. 

Mr. COOK suggested that this was unnecessary. The 
President has this discretionary power by the Constitution, 


strike out words which have been inserted by a vote of i and will no doubt exercise it, if he considers such to be 


the House, 
The CHATR decided, that so much of the resolution as 


hisduty. He suggested that the object might be attained 
by a re-consideration, without aay reference to a Commit- 


telated to striking out was not in order: but thatso much | tee of the Whole. 


of itas went to add to the resolution, was in order. 
From this decision Mr. FORSYTH appealed, and said, 


with proper deference to the longer experience of the | 


Chair, he could not but deem the proposition of the gen- 
tleman from Pennsylvania (Mr. StEvENsox) in order. 
The rule of the House, to which the Speaker referred, is, 
that words inserted, by way of amendment, cannot be 
struck out on motion. The propriety of this rule is quite 
obvious ; the House having decided upon the propriety of 
the words forming part of the proposition, ought not to be 


i taken upon it. 


Mr. STEVENSON having withdrawn his motion to 
amend, the question was loudly demanded ; when 

Mr. INGHAM rose, and observed, that he should not 
be put down by any. call of * question.” He considered 
the subject as of too much importance to be deterred 
from doing his duty in regard to it, either by an expres- 
sion of fecling in the House, or by its want of courtesy; 
and though the hour was late, he thought the opportunity 
ought to be availed of to have his motion made, and a voté 
He would, however, slightly change its 


, càlled upon again to decide the same question. It does | form. He then moved to refer the resolution to a select 
not apply here. The proposition of the gentleman from ! committee, with instructions to strike out the discretionary 
Pennsylvania to add words, and to strike out others incon- | clause, where it last occurs. On this motion, the yeas and 
sistent with them, docs not bring back the same question f nays were ordered; and then 
that has just been decided. It is perfectly distinct in its| ‘The House adjourned, 
character, and has notyet been before the House. Mr. | 
F. did notexpress any opinion in favor of the amendment i 
itself, The House has decided that it will call on the Pre- : 
sident fur such information as, in his opinion, may be safely | 
communicated. The proposition is, that this discretion | 
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may be limited to the manner in which the communication | The House proceeded to the unfinished business of 
18 to be made, whether openly or confidentially. In making | yesterday, which was: the motion of Mr. INGHAM, to 
it, the gentleman proposes additional words tothe resolu- | commit the resolution of Mr. HAMILTON, as amended 
tion, and the necessary erasure of words inconsistent with | by Mr. WEBSTER, to a Select Committee, with instruc- 
them. ‘The additional words are decided to be in order. | tions to strike out the.clause. which leaves it discretionary 
Iadopted, the whole resolution becomes. nonsensical; to | with the. President to communicate the papers called for 7 
Make it sense, the words proposed to be erased, must be by the House, so far as relates to the objects in which our 
Temoved from the whole sentence. To erase them is out | Ministers are expected to take part in the disgussions at 
of order, | t Panama : 


GA 


‘Mr. METCALFE ‘said, ‘that ‘the motion he was-about 
to make. was:not introduced. with: any desire to prevent 
the discussion of the. general subject, but only that’ the 
House may détermine at oncé on the question. of making 
a call for the papers, ‘which ought to be the groundwork 
of the discussion. |All legislation is suspended by a long 
debate, on the proptiety of calling on the President for a 
certain.correspondence—a debate which he was far from 
anticipating when he called up the resolution of the gen- 
tleman. from South Carolina—and he thought that this 
was a. proper occasion for taking the previous question, to 
preclude further debate on a question not before the 
House.: he moved it accordingly. 

Mr. FLOYD hoped the gentleman would withdraw 
, this.motion ; he never liked either it or the sedition law. 

The SPEAKER pronounced all debate at present out | 
of order; and proceeded to take the question on Mr. 
METCALFE’S motion, which was negatived ; ayes 75— 
noes 90. And the question recurring on Mr. INGHAM’S | 
motion, to refer Mr. HAMILTON’S resolution to a Select 
Committee— | | 

Mr. INGHAM then addressed the House. He said he | 
could not but congratulate himself, and the House, and 
the Nation, on the failure of the motion for the previous 
question. The subject now before the House (said he) 
is one of. deep and vital interest to our country, and de- 
serves all the consideration which, with our most mature 
reflection and judgment, can be brought to bear upon it. 
Itis a subject, therefore, of real congratulation, that an 
attempt to foreclose every amendment, as well as all de- 
bate, has met with sucha decided negative. The time 
is not yet come, I trust, when questions of this nature are 
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my conduct, not to do se. It is admitted on all hands, 
that we are about to be called apon to act on a great 
question. How important, then, is it, that we should 
have all.the information we can get, to enlighten our 
judgments in adopting orrejecting the resolution offered 
by my colleague, which lies on the fable. Are we to be 
compelled to vote in the dark, upon such a question as 
this / I am free to declare, that I have not finally deter- 
mined what it would be proper to do in relation to it. The 
proposition to send Ministers to the Congress of Panama, 
is a measure wholly new in the history of our Govern- 
ment : it may constitute an eventful epoch in our annals z 
and are we to vote on faith, without the same information 
which. is possessed by the other branches of the Govern- 
ment, merely because it is recommended? I disclaim 
such doctrine. I must judge for myself, and vote upon 
my own responsibility ; not upon faith in any functionary 
whatever. 

I cannot but notice some remarkable incidents in rela- 
tion to this call for information. Its history has been often. 
adverted to, but it’ cannot be too well understood. | Early 
in the session, the gentleman from South Carolina moved 
the resolution. Soon after, we were informed, as coming 
from the Chairman of the Committee on Foreign Affairs, 
who is understood to be the organ of the House, having” 
the most direct communication with the Department of 
State, that all the information would be communicated in 
due time. No contingency was suggested as influencing 
the intention to send the documents. For one, I waited, 
anxiously expecting to hear them announced, from day 
to day. It was not supposed that this communication de- 
pended on any centingency. Subsequently, we were 


to be thus disposed of. The previous question was al- j told bythe Chairman of the Committee of Foreign Affairs, 


ways regarded asa high-handed measure, 
sorted to in time of great national difficulty. 

I shall now proceed to consider 
in the course of my remarks, will confine myself as strict- 
ly within the 


the amendment, and, | for their salaries. 


line prescribed by the rules of the House as | House, under 


only to be re-j that the information would be sent as soon as the Minis- 


ters to Panama were appointed, and money was wanted 
This information excited my surprise. 
That this great question was to be decided upon. by this 
the very limited restraint of a mere question 


ossible, to which I am admonished by the indications of | for appropriating salaries for officers who have been ap- 


impatience manifested during the tedious debate hereto- 
fore. Ido not mean to discuss the question of the Mis- 
sion to Panama: that question is not before the House. 
‘The only question is, as to the extent of information we 


pointed by the proper authorities of the Government. It 
was not to be expected that the question would be pre- 
sented. in such a shape. 

Itis pretty well known what kind of argument would 


require, before we shall be called on to act in relation to! then be used to sustain the measure. We should hear 


this Mission. Should the amendment prevail, it will open 
a wider field of inquiry than the resolution as it now ; 
stands; which contains two restrictive clauses—an ano- 
maly in calls for information of this nature. One is insert- 
edas a matter of courtesy, because we consider the Pre- | 
sident as having the right to withhold whatever, in his: 
Judgment, the public interest may require to be withheld. ! 
Tt is conceived that, for such a purpose, we have no pow- | 
erto coerce his compliance with our call; but on such | 
occasions as this, is it proper for us to depart from the: 
usual course, and admonish the President, by the second ; 
restriction, only to give us what sheer necessity requires ? | 
"The resolution, without the second clause, would justify 
an ordinary discretion : but with it, while it purports to i 
ask important information, it admonishes him to forbear : | 
itsays to him, don’t give us too much: we want very it- | 
tk ; therefore, beware that you do not exercise too libe- 
ral a discretion in framing your answer. This is not the 
attitude which this House ought to take on such a ques- 
tion: the consequence of this measure may be too impor- 
tant to have it thus disposed of. But if the motion to 
amend shall be sustained, it will bea distinct indication to 
the Executive, that we want arı the information we can 
get: that the great interests of the nation demand it. We 
do this, however, without any feeling of disrespect. I 
would be among the last to move any proposition, to be 
sent to another branch of the Government, containing the 
slightest mark of disrespect. 
House, to every consideration which ought to influence ! 


` 


lectures upon our duty and moral obligation to vote sala- 
ries for all officers lawfully appointed. It did seem that 
the House was about to be drawn into a snare, though 
certainly without such intention by the Committee of Fo- 
reign Affairs. Their Chairman, asT now understand, 
only gave the information as he had it from the Depart- 
ment of State. Although thisis a new case, and members 
will feel less of the obligation to vote the salary, yet, were 
it an ordinary exercise of an ordinary power, I should 
find great difficulty in resisting that obligation, whether 
I approved of the service or not. The present case is, 
however, an exception to every other that can arise. But 
to proceed with the history of this measure : We sudden- 
ly found the whole matter taking a new direction. The 
Department of State had told us, through our Chairman 
of the Committee of Foreign Affairs, that the communi- 
cation would be made only when the appropriation was 
wanted, Nowa very singular change of position is exhi- 
bited ; many, if not all of those acting with the Adminis- 
tration, determine not to make thcir issue on the question 
of appropriation, but become urgent for the information, 
in order to discuss the abstract proposition before the Mi- 
nisters are appointed. Whether the members then act- 
ing have changed their minds, or the Department of State 
has changed its purpose, I cannot say ; one or the other 
has undergone a very singular change, and they may 
choose either horn of the dilemma. if the Department 


Lowe it to myself, to the | of State still thinks it inexpedient to make the communi- 


cation before the appointment of the Ministers, this 
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movement is certainly a countermarch on that Depart- the particular juncture, was intended to act upon the 
ment ; and, if the Department has changed, without no- feelings of the People and of this House, and react upon 
tice to the Chairman-of the Committee of Foreign Affairs, another branch of the Government, and. cause it to * ‘do 
it leaves him ina very singular and awkward predicament. quickly, what some gentlemen suppose “well done, if it 
In whatever aspect we view these sudden changes, they | were done.” Some politicians have supposed that the 
seem to require some spécial explanation; but, for my People feel first, and reflect afterwards ; and if this were 
own part, I like the latter movement best ; it matters but} true, the time chosen for agitating this question, was 
little how, or for what purpose, it was brought about ;| well chosen for its purpose ; there might be time enough 
and though late, it is better late than never. I care not to excite feelings, but none for deliberate reflection. But 
how many changes and countermarches are made to reach there is no greater mistake than this, as to the People of 
this point. I trust the House will now say, Jet us have | this Nation. Invevery thing affecting their interest, and 
the information with as little restriction as possible, and | those of the Nation, they feel, it is true, but with an acu- 
then act upon the abstract proposition, untrammelled by | men bordering on the unerring certainty of instinct itself. 
any question of appropriation for salaries. But how is it I have, therefore, no fear of the influence of declamation 
possible that we can decide on the policy of this Mission, | on their judgment ; their good sense is beyond the reach 
without having all the information that belongs to it—no- | of its power. T do not speak without knowledge on the 
thing less than the Senate have, or the President himself ? | subject; we have had some experience ; I have witness- 
Why, then, insist upon this double restriction upon our ed the most extraordinary efforts to excite the sensibilities 
call? I wish to know who it is that is most desirous of! of the People, even on the affairs of South America, but 
being fully informed on this measure, before we act; and | it produced no such influence as was hoped and expect- 
the vote upon the amendment will present a test which | ed. Love of country, and a knowledge of their true m- 
cannot be misunderstood. The gentleman from New | terests, predominated ; they saw these safe, and they re- 
York, (Mr. Woon) asked, Shall this House be restrained | maimed calm. _ We have, also, had some experience on 
from expressing its feelings on this great question? If; another question, more recently. Two sessions past, a 
_ the gentleman had substituted judgment for feelings, I| proposition was made to counteract the Holy Alliance, 
would have agreed with him. It is not feeling which | by sending a Mission to Greece; we had, on that occa- 
ought to govern the House on such questions, butan en-| sion, all the declamatory eloquence of the Hortensius of 
lightened judgment, seeking to advance the happiness, the West, as he has been called in this debate, aided by 
the honor, and the safety, of our country ; and in order | the more argumentative powers of a gentleman from the 
to enlighten our judgment, we want all the facts, and, | East—but no effect produced, no rash feeling excited, 
also, to know what are the intentions of the Executive, | either in this House, or elsewhere. The People were 
in relation to the Mission. It has been a long practice of | not disposed to do any thing that would, fora moment, 
the House to insert a qualifving clause in calls upon the | jeopardize the safety of their country. ‘The object, what- 
President ; but for this { would, so far as my vote would | ever it was, totally failed; the offspring came into the 
o, have asked for the whole, without limitation of any ! world still-born ; it was put aside, not by the orators of 
kind. Shall we go home to our constituents, and tell | the House, but by the middle-men, the common sense— 
them that we voted without all the knowledge within our | the men, as they are sometimes called, of five feet eight; 
reach? They may well ask us, Why did you not call for | the dead bantling had not even an undertaker to perform 
it? And we should reply, with an ill grace, that we voted | the last offices, nor any funeral ceremony ; it was carried 
because the President recommended the measure ; he | down to the bottom of the garden and there buried. I 
knew all about it: but we thought it uncourteous to; know that this proposition was thought to be a great move- 
press him to tell us. We did intimate that we had some | ment, having an ulterior purpose very different from its 
curiosity to know a little ; but we told him to beware how | apparent one ; and that it was resisted by the then Secre- 
he communicated too freely. We could not keep a se- ; tary of State, ina manner that merited the thanks of the 
cret; we had made up our minds to vote as he wished, | country ; but now the scene is changed, and projects and 
and we only meant to save appearances by making a call | crusades are becoming more prevalent. Itis well for us 
upon him. In fine, that we, the Representatives of the | to consider whether we will, under any circumstances 
People, in this branch of Congress, had agreed to become | whatever, abandon, for a moment, the great policy of our 
a mere registering assembly for Executive edicts. Such | country, viz: what has been calledthe American policy ; 
would be our position; but I trust it has not come to this; | that is, not interfering with the affairs of other countries ; 
that no doctrine of confidence in public functionaries will | that policy which gained this nation its great moral as- 
ever be carried to such lengths in this Government. It} cendancy throughout the globe. It is one of the bases of 
seems, however, from the debate, that many gentlemen | our strength, which I trust will never be undermined by 
have made up their minds to send Ministers to Panama. any unwise projects, or desire of exhibiting a splendid 
We, surely, need not-address any arguments to these, to spectacle to the world. It would be well, also, to con- 
letus have information, who have it not. It is to be} sider, whether, by sending Ministers to Panama, and as- 
presumed, they are fully informed as to all the facts ne- suming the relation, at least, of Quasi Allies, we do not, 
cessary to a judgment. But one thing is clear; they | prima facie, abandon our neutral ground, and weaken the 
must either have information which we have not access | power which we might exercise more for the interest of 
to, or have decided without knowledge, unless, indeed, | the South American States, in the more commanding re- 
they possess some intuitive faculty ; but, in either case, | lation of Mediators, whenever any difficulty should arise 
will they refuse our request to be placed on equal terms | between them and other Powers. We may honestly dif- 
with them? Our claim must appeal to their candor with | fer about the best means of advancing the interests of the 
stronger force. f South American Republics, but there can be no differ- 
Lask, is it fair or generous for them to exclude us from | ence among us as to our wishes for their prosperity and 
the opportunity of arriving at the same conclusions they | happiness; to the same, and, if possible, toa greater ex- 
ave done ? k tent than we enjoy these blessings. It is assuming too 
_ But it has been observed that there is something pecu-| much, for the projectors and supporters of this Mission 
liar in the time for pressing this restricted call, It has | to Panama, to claim to be the exclusive benefactors of 
been conjectured, and some remarks which have fallen | South America. The only difference is as to the means 
from gentlemen in the course of this debate go to justify | best adapted to the end ; in estimating these means, we 
the belief ‘that the singular change of position already | should consider whether the preservation of our own hap- 
averted ‘to, and the movement upon these resolutions at | piness and safety are not among the most essential. While 
Vor. H.—81 
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this nation remains strong and firm, it will be- a nucleus to | then, I.am persuaded, the 


A te WAT OE: neue resolution will be almost unani- 
which all free Governments will beattracted, and imbibe 2 5 


lessons of Uberty and peace from our example, more effi- |- 
y officious intermeddling with their 


mously. supported. z ` 

_Mr. STORRS said, that he hoped the proposition to 
commit the resolution would not prevail, and asked thé 
indulgence of the House, to say a few words. He would 
endeavor to speak,.and confine his remarks directly to 
the question. This, said Mr. S< is a call ona co-ordinate 


cacious than from any 
affairs. E FA Suh aie t 
We have heard many conjectures about the objects. of 
the Mission to Panama ; and unless other than these are 
intended, [think it more objectionable than at first blush.) branch of the Government, for information. It is upon 
it appeared. We are to make commercial treaties. What! | the Executive, who: is charged by ‘the Constitution with 
with four’ or five nations at once, and yet no entangling | the management of the foreign negotiations of the coun- 
connection? Could we not treat better separately with | try. It has been confided to him, because it would have 
each, in the usual way ? Dowe know that it comes with- | been unwise to have lodged it here, atleast. Now, that 
inthe scope of their power to enter upon such negotia- | comity which should ever characterize our intercourse 
‘tions? But. we must go there to advise them—about | with the Executive, has settled, long ago, that respectful 


what? Their religion !. And is this a fit object for a po- [om which every cali for information from that co-equal 
partment has usually assumed. Gentlemen who now 


litical Minister? We undertake to interfere in matters 
which, perhaps, of all others, are regarded as the most | press upon us so earnestly a change of this. settled, and, 
sacred, and improper to be interfered with by another na- | certainly, courteous, usage of the House, should come 
tion. Should our political missionaries attempt this, they | prepared at least with some solitary precedent, from the 
might find a very different reception from that which some | whole history of Congress, to justify it. If no such exam- 
are perhaps expecting. It would be well for gentlemen | ple can be found, they should then, in my opinion, at least, 
to advert to the dangerous consequences of an order by ; clearly show us that the present is an extraordinary or 
Peter the Great, for cutting off the beards of his priests. | alarming occasion, and calls upon us to adopt some un- 
However desirable it may be to see our principles of tole- | common and vigorous measures to meet its dangers, and 
ration spread throughout that region, we must wait for | that the call, as proposed to be amended, by the gentle- 
the influence of pure religion, and the light ‘of reason, ; man from Pennsylvania, (Mr. Ixenam) was indispensable, 
and our example, to dispel, gradually, that cloud which | to enable us to discharge our preper constitutional duties. 
hangs over these Republics. i _ | Now, sir, what is really the case before us, which has ex- 

I should be glad to be informed what attitude our Mi- : cited so much alarm—which is pressed so earnestly upon 
nisters are to assume. It is sud, by those who seem to | us, as a crisis of imminent danger to the country? If we 
know, (though we cannot tell how they know) that they | go back buta few steps, and examine what information 
are not to be considered as members of the Grand Coun- lwe already have, we may perhaps find that all these fan- 
cil. Whatthen? Shall they debate, like our Delegates j ciful dangers are chimerical. The resolution now asks 
from Territories, but not vote? or will they occupy | for such information, in relation to the Congress of Pana- 
the lobbies? Would this be a becoming position for the | ma, and the objects of our own Government, in uniting 
Representatives of the first Republic in the world? Or jin its deliberations, “as the Executive thinks may be 


shall they figure behind the curtain, and make bargains | 


with the individual Delegates? Whatever aspect we can 
view the Mission in, our Ministers will make a very awk- 
ward figure there ; unless, indeed, we can get some in- 
formation which shall remove all these difficulties. 

Do we know what may be the feelings of those Powers 


safely and prudently disclosed to us, at this time,” by 
that branch of our Government. If I have understood 
gentlemen correctly, they wish this reference to the dis- 
cretion of the Executive expunged. They see in this 
mission, or believe they see in it, a most alarming proba- 
| bility that we are there to become parties to a confedera- 


who have not invited us tobe present? Are we sure that | tion, which has for its end and object resistance to the 
this partial invitation does not contain within it seeds ofi Holy Alliance—an alliance offensive and defensive, against 


serious jealousy? Ihave seen an article, extracted from 
a South American paper, indicating an anxious apprehen- 
sion lest we might interfere tco much in their affairs. 
Suppose that some of the States of this Union had invited 
our then ally to send a Minister to Annapolis, to be pre- 
sent at our arrangement of internal affairs,and the organiza- 


tion of our Federal system—what would the other States | 


have said? Would it not have set the whole country ina 


flame, even if the Minister had been the great and the | 


Spain, or Europe, or some of the kings of Europe—that 

the Executive is about to compromit the peace, happi- 
| ness, and prosperity, of our country, on some wild schemes 
| of interference between these South American States and 
Í Spain. In short, that we are to unite our political rela- 
tions with theirs; that we are to be hurried into a ruin- 
ous state of public war with Spain, or some other Powers 
|of Europe. We arc, for these, among other minor rea- 
sons, urged to make an unlimited call for all the informa- 


good Lafayette? Another object of this Congress, we i tion in his possession, without any restriction which may 
are told, is to counteract the influence of the Holy AHi- i suggest itself to the Executive, as growing out of the ex- 
ance in Europe. Thisis one of the most serious aspects | treme delicacy which always attends every diplomatic ar- 
in which this question is presented. We condemn the | rangement of the country. Unfortunately for the conclu- 
Holy Alliance, as well on account of its organization, as | sion which gentlemen have drawn from these imaginary 
the means employed to effect its objects; not only we, ; sources of alarm, the Executive has already plainly in- 
put every friend of freedom throughout the world, con- ! formed us and the country, in his message at the com- 
demn this combination of nations to effect the most unho- | mencement of the session, that the United States will not 
ly purposes which, without such combination, could not ; become a party in any deliberations or measures at the 
be effected. Then let us consider whether our presence | Congress of Panama, which may compromit our neutrality, 
among the nationg of South America would not so cha-| If this be so, we may at once dismiss our fears, and, with 
racterise that Congress as to consecrate the means em- | them, nearly all the arguments we have heard, unless we 
ployed by the Holy Alliance. When means are thus are prepared to go a step further, and deny that this in- 
made lawful by such a sanction, who can say they will not i formation is satisfactory : for we can learn no more than 
be employed for bad ends? It is yielding half the argu- i this, after all which we acquire in the end by any resolu- 
ment with which the Holy Alliance is every where so tion. It must come from the Executive at last; and if we 
effectually assailed, for us thus to consecrate the means | cannot rely on this declaration, thus solemnly made to us 
they employ, by participating in a deliberation of nations. | and the world, will gentlemen profess any greater faith in 
But I have trespassed too long on the patience of the | any thing which he may send to us, in answer to a call 
House. J trust the amendment will be adopted, and | from the House. It does appear to me, sir, that, unless 


\ 
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we disbelieve the President, on his word, we can have 
nothing more satisfactory. “His object is here explicitly 
declared, and voluntarily placed before us, on the very 
oint which we seem to desire, with the most anxiety, to 
be satisfied about. I am not disposed, sir, to deny that a 
state of things may, by possibility, occur, in the history of 
the country, in which this House may not be justifiable in 
demanding information ; but it is not necessary to express 
any opinion on that matter. It is enough for us to know, 
on this occasion, that there is nothing now before us, and 
nothing in the attitude of the subject, or as connected 
with it, which should at all discompose our minds, or dis- 
turb our tranquillity of feeling. -'The country will hardly 
be exposed to any disquietude, nor need we be, after this 
very explicit assurance of the President as to our strict 
neutrality between these States and all other Powers. 
What, then, can be the wonderful mysteries of this Con- 
gress, so far as it is proposed that we shall be concerned 
inits deliberations? [fit is neither of war, nor alliance, 
nor interference with other Powers, it must necessarily 
. relate chiefly to commercial arrangements ; and if we will 
but look a little after the great interests which our com- 
merce ‘and navigation have in the subjects so likely to 
come before that Congress, we may, perhaps, find that 
its deliberations are worth the attention of our own Go- 
vernment, and be able to allay in our minds all the cause- 

` less alarms which have been spread out in this debate. 
If we are satisfied on these points, are there any of us, 
then, who can regard this question as different from a call 
for information on any other commercial negotiation about 
tobeinstituted ? Tt would, in my opinion, be extremely 
unwise to call for an absolute development of all the ob- 
jects which we may have in view at that Congress. No 
prudent Government could wish to have them disclosed to 
the world ; and as our Ministers cannot, from the very na- 
tuwe of their powers under the Constitution, bind us to 
any. thing whatever, even in commercial arrangements, 
we have a full security, in'the supervisory power which 
both the Executive and the Senate subsequently exercise 
over all their acts, that there cannot be the remotest dan- 


| Propriety must be acknowledged by 


ceived that those gentlemen who had given so wide a 
range to the debate, had violated the propriety of debate, 
if they had not the rules of Parliamentary order. He 
would, therefore, endeavor so to confine himself to the 
subject matter before the House, as not to furnish his 
poor example, valueless as it was, as a refutation of his 
own doctrine. : 

Indeed, he proposed merely to say a word or two to the 
gentleman from New York, (Mr. Stones) who certainly 
had evinced a- most extraordinary and instinctive confi- 
dence in authority. This gentleman has given us a new 
reading to the maxim of the British Constitution, that 
the King can do no wrong ;” and has pushed this doctrine 
even beyond the limitation which it is safe to urge it in 
England : for I infer from what he says, that he.not only 
belicves the President can do no wrong, but his Cabinet 
counsellors also. It seems, because the President (with 
these his chosen advisers) has said that the invitation to 
join in the deliberagions at Panama has been accepted, in 
such a way as not to affect the neutral relations of the 
country, we are bound to take this as a matter of implicit 
uninquiring faith, and to be satisfied it is so, because the 
President has so assured us. This was, indeed, giving to 
this distinguished personage, said Mr. H., an infullibility 
which it does not suit, at least my loyalty, to impute. 

For my part, I wish to see the authority on which the 
President has made this assertion ; in what way our neu- 
trality has been guarantied, and by what nicely adjusted 
contrivance of diplomatic ingenuity he has made that 
neutral, which bears on its front a flagrant violation of ‘our 
pacific relations. The assertion of the President might, 
be consoling enough to the gentleman from New York, 
but I confess I should like to deduce this security for my 
country, from the facts incident to the invitation, from the 
documents and correspondence between the South Ame- 
rican Republics and our own Government, and, if possi- 
ble, from the powers whi¢h may be given to our Ministers. 
In this view, how exceedingly pertinent is the amendment 
of my friend from Pennsylvania. Its peculiar fitness and 
all, except those who 


gerin the mission. We may, atleast, feel some assurance | are willing to accept a modicum, at best, and to take all 
that both these branches of the Government will not light- | the rest upon trust. W 


ly compromit the advantages of our neutrality, or expose 


us to any very imminent dangers whatever. Ifthe Exccu- | the opinion, 


tive were even disposed to hazard any thing, another 
branch of the treaty-making power 
check; and after all, our own co-operation may be called | 
for to execute the measures which may grow out of any i 
treaties to be made at that Congress. But I will not enter i 
into this branch of the subject, lest I may be considered : 
as digressing from the question. It is only pertinent to 
the debate, to show how unnecessarily alarms may be ex- . 
cited, and how causeless these alarms may prove to be. : 
We must come to the conclusion thus early on this subject, 
that we cannot trust the Executive at all in the ordinary 
exercise of his constitutional duties, or we must take his 
declaration in the message as satisfactory. Whether he 
has or has not_nominated to the Senate Ministers for this 
mission we know not, nor is it necessary for us to know. . 
Of as little importance is it to us to know, on this question, ` 
whether, if he has, the nominations are confirmed or not. 
We may havea plain duty to perform, whether the Senate ` 
approve or reject any such nominations. We cannot, and į 
Utrust will not, at this time, take into our consideration : 
any thing not directly before the House ; and when the | 
time shall come that a proposition shall be presented to us | 
‘or an appropriation for this mission, we have only to do 
our duty, and to take upon ourselves our own responsi- 
bilities, regardless of the views which others may enter- 
tain of it elsewhere. 

Mr. HAMILTON said, that he would abstain, he hoped, 
Tom indulging in any discussion as to the general merits 


af the purposed mission to Panama : for he humbly ĉon- | 


But the gentleman from New York obviously entertains 
that, although the primary and leading ob- 


r er | ject of the Congress may be to deliberate on the most 
still holds them in i effectual means of 


annoying Old Spain, we can, neverthe- 
less, participate in these most pacific deliberations with 
perfect safety—if we only make a timely protest of our 
neutrality ! He seems to have forgotten, with all his 
knowledge of the sessions, the penalty of those who un- 
wittingly keep riotous and bad company. I will propound 
a case for the professional consideration of the gentleman. 
Suppose, in the village in which he lives, there ‘should 
occur one of those things which, in my country, we tech- 
nically call a row, in which divers breaches of the peace 
should be made, some hard blows given, and some bicod 
spilt. If, in the midst of this affray, -one of the gentle- 
man’s Clients should come up, and ask him for a legal 


_ opinion, “ whether he could, with safety, take part in 


these deliberations ?”” Would the gentleman reply— 
“yes, with perfect safety, provided, when you get fairly 
into the thickest of the affray, you lift up. your hands and 
make proclamation of your neutrality.” No, the gentle- 
man from New York is too sagacious to give such counsel. 
He would tell him to “take himself home, and mind his 
business, if he loved peace and whole bones; that a man ” 
caught in the fact of caballing and confederating among 
rioters, must take the belaboring a court of justice is apt, 
in these cases, to decree.” : 

Whether the declared objects of the Congress, (in the 
event of our participation) did not put us in the penal 
condition of those who associate, after full knowledge, 
with rioters, was a point altogether aside from his present 
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purpose. to discuss, although, “he ‘apprehended, if such 
was his object, the Conventions and State papers of the 
parties would bear him ouf, ‘not a little way, in deducing 
such a conclusion.. E SCG ee we 

For my part, said Mr. H., I frankly confess that I wish 


- to sec, if, by lending our countenance to a Holy Alliance 


on this side of the water, we are to be put on worse terms 
with the Holy Alliance on the other ;.as it happened that 
some of thée'membets of the latter owe us money. -~ Our 
merchants have claims upon them. I wish to „ascertain 
whether this volunteer, in behalf of South America, will 
coax France and Naples into a better paying humor. Let 
us, then, have all the information which can tend to show 
how-one Holy Alliance is to be arrayed against the other. 

Mr. WEBSTER thenrose. The honorable gentleman 
from Pennsylvania has said that the present call on the 
President for the correspondence in relation to the Con- 
gress at Panama, reminds him strongly of a resolution I 
once had the honor to submit to this House. That case 
and this, are, in that gentleman’s sober, close, and tena- 
cious judgment, very closely connected. The gentleman 


having the same interest at stake, and responsible in the 
same manner that we are to the People ; and that he will, 
therefore, communicate to us all those circumstances pro- 
perfor us to have, and which it is not inconsistent with 
the public welfare to communicate. And, secondly, it is 
predicated on the- supposition that the President will do 
his duty. “We call for information as to the objects and 
views of this Congress at Panama, and leave it tothe Pre- 
sident to exercise his discretion, in withholding from the 
public such parts of the correspondence as had passed 
between him and those Governments, which could not, in 
justice to those Republics, be published; they did not 
suppose, when they corresponded with usas friends, and 
placed confidence in us, that we would betray any of their 
secrets entrusted to our keeping, by publishing any thing 
that it was improper forthe world to see. On this second 
ground, Mr. C. said, the discretionary clause in the reso- 
lution must be based.. What would be the effect of ex- 
punging that part of the resolution which was sought to 
be expunged by the gentleman from Pennsylvania? It 
would tend to deprive the Executive of the exercise of 


says, that my resolution ‘was still-born; that it had no | this sound and- wholesome discretion, of withholding 


funeral, no undertaker ; and that it was carried out and 
buried at the bottom of the garden.” But, sir, so far as I 
recollect, we had not the pleasure, at that time, of hearing 
from the honorable gentleman. The gentleman himself 
seemed then to be as still as if he himself was dead and 
laid at the bottom of the garden ; and ever since the gen- 
tleman has been as much under a clod as my resolution 
itself. 

As to the gentleman from South Carolina, who has just 
taken his scat, he embarrasses me exceedingly, 
am embarrassed when Ihave to decide between two oppo- 


as always | lution, disclose it to us. 


| from the public such portions of the objects our Ministers 
i 


are to be instructed to accomplish, as would not be proper 
to be communicated, and which it would be doing an in- 
| justice to those Governments to publish: for, after we 


| had heen furnished with all the information touching this 


| subject, in giving the information sought for by the hon- 
otable gentleman, if there was any thing in relation to 
those Governments which ought not to be published, the 
President must, necessarily, if he felt bound by the reso- 
By this propesed amendment, 
we say in one breath you may save the secrets of these 


site propositions of one and the same gentleman. Sir, the | Governments ; and in the next breath you say, they shall 
very clause proposed to be stricken out, was in the gen- | come out. There would be, he thought, an inconsistency 
tleman’s own proposition, as he presented it himself to the | in the resolution ; if any part should be expunged, the 


House. In now inserting it, I am but 
of that gentleman : he put these words in his resolution, 
and, through all the processes of repudiation or adoption, 
or both, T have never heard till now that he thinks them 
wrong The honorable gentleman must pardon me, there- 
fore, sit, if I take the liberty of thinking that his first 
opinion was right; nor can he take. it as hard that the 
House should be in favor of his own proposition, and 
against the amendment. The ground on which the words 
in question. were, and still ought to be inserted, is, that 
such is the ordinary, and, I believe, the invariable practice. 
We shall certainly, sir, manifest a most extraordinary 
want of confidence, indeed, in the Executive, if we send 


the humble imitator | whole should be expunged; they were so closely con- 


| nected, it was impossible to reparate them. 

| But, Mr. C. said, this was a new feature in this resolution, 
t as was said by the gentlemen from Massachusetts and New 
| York. It implied a want of the usual confidence which 
ithe People and tbe Congress of the United States have 


| i à 4 ARA 
| always placed in the Executive of this country. It implies 


a’belief that he will not do justice to this House, or in good 
faith discharge his duty. Was there any thing, Mr. C, ask- 


! ed, in the nature of things, in the situation of that officer, 
| or in the situation of the country, to justify such an ap- 

yrehension ? Was there any thing in the situation of that 
| ] 3 g 


officer, either personally or in relation to the People of 


this résolution to a selcct committee, with instructions to | this country, that would justify it ? He thought there was 


strike out the clause which leaves it to his discretion to 
judge how much of the correspondence may be commu- 
nicated without detriment to the public good. Sir, do we 
doubt? so gentlemen sincerely feel any doubt, and do 
they wish publicly to express any doubt, that the Presi- 
dent will deal fairly with us? If gentlemen do not wish 
this, the words of the clause are unquestionably proper, 
and ought to be inserted. 

Mr. COOK said, it struck him, that the honorable gen- 
tleman from Pennsylvania, in submitting this motion, did 
not perceive, what he thought must be most apparent, 
that it would defeat that part of the resolution which that 
gentleman was willing to adopt. The object of the first 
part of the resolution is, that the Presi znt of the United 
States shall communicate to us such correspondence be- 
tween this Government and the Govermnents of South 
America, touching the objects and designs of that Con- 
gress, as will not be inconsistent with the public good to 
Communicate. And why had we adopted any discretionary 
clause in this part of the resolution? First, because it 
was the usual mode, and because the Congress of the 
United States, in making calls of this character, look on 
the President as responsible to the People of the Union, 


Inot. What is it that he has informed us? That he has 
accepted an invitation—not that he is disposed to press 
jinto this Congress—but he has accepted a friendly invi- 
i tation for the appointment of Ministers to join it, andin 
| due time he would call on this House to give its aid; and 
it was most probable, it was reasonable and just to believe, 
j that, when the President asks us to furnish him this aux- 
liliary aid, to carry his design into execution, he would 
furnish us with all the information which he might deem 
necessary to do justice to the subject. He believes that 
the appointment of these Ministers will have a salutary 
effect on the public interests of this country ; and, in ac- 
complishing that purpose, he knows that he must have 
the aid of this House, and he will furnish us with all the 
light, with all the information, that he thinks necessary to 
guide us toa just decision on the subject. Should we not 
be satisfied, we may withhold the appropriation : for the 
Constitution has placed this defeating power with the Re- 
presentatives of the People. h zs 
There was nothing, Mr. C. said, to justify the opimon 
that any bad faith was intended ; yet this proposition itself 
implied a belief that the Executive intended to act with 
bad faith towards us. When this proposition was first 
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made, a . . 
furnished in due season—and what was its situation then? 


‘The Executive, conceding to the invitation, proposed to 
nominate to the Senate. Ministers to this Congress. It ap- 

eared from his message, that, having make up his mind 
onthe subject, he intended to made a speedy nomination, 
and the subject-matter may. be depending before the Se- 
nate ; and, if this is the fact, it might be the reason of 
his not sending a message to this House. But we are 
told. we are to be called on to act on this subject. The 
season is advancing, and gentlemen say, on all sides, this 
isa very important subject ; but we dont wish to stay 
here till January next, to decide this question ; we want 
information on which to act. 

Mr. C. said, he had reason to entertain the expectation 
that this communication would be made voluntarily, in due 
season, by the President ; and yet there might now be 
ercumstances, which, in the exercise of that comity which 
ought always to subsist between him and the other branch 
of the Executive, would forbid it; and yct those circum- 
stances might not be, as he thought they were not, en- 
titled to any weight here. We have to act, and are en- 
titled, when we desire it, to information. The gentleman 
from Pennsylvania, Mr. C. said, in aid of the argument 
which he had advanced in the House, to shew that there 
was an intention to operate on the public feeling, had 
thought proper to reter to a subject of a former date. 
Mr. G. remarked, on that subject, that he was not aware 
that it was.intended, as the gentleman had intimated, to 
have some operation on some great political movement. 
iknow of no such design, said Mr. C., but perhaps the 
gentleman is more fortunate than Lam ; yet I ought to be 
supposed to understand the motive of the proposition, 
secing that I advocated it. I was not governed by any 
consideration of that sort. I was governed by my convic- 
tions, founded on such information as I had, that the mea- 
sure was a proper one, and that we were doing in that in- 
stance nothing more than had been done to the Govern- 
ments of the South at a former period. If I was in error, 
it was an error of judgment and not of intention. 

In relation to all this matter, touching the effect it was 
to have on the Holy Alliance, and on the interests and 
peace of this country, which had been so much dwelt 
upon in this debate, on a mere call for information, Mr. C. 
said he should not venture to form any opinion till he was 
in possession of the necessary information as to the nature 
of the Congress, and the objects to be attained by sending 
our Ministers there ; then he would carefully examine 
the subject, as one determined to act rightfully, and if he 
found that any pernicious effects were likely to result, 

: then he should vote against making any appropriation. 
Let them have the information, and then they should pro- 
ceed to deliberate on the subject fairly and calmly, and 
free from any other feelings than those which influenced 
men devoted to the interests of their country. He thought 
it was not entirely wise to make up an opinion in the dark ; 


itlooked Jike prejudging the matter ; and after gentlemen | magnitude as gentlemen have represented it. 


had expressed opinions on the main question, either one 
way or the other, they were not likely to be so open to 
the influence of reason as if they remained free and un- 
committed. He thought it was due to the subject, and 
eminently due to themselves, that they should, when all 
the facts were before them, be frce and unprejudiced on 
the subject. To be so was indispensable, in order to ar- 
tive ata just conclusion on the subject. 
| Mr. SPRAGUE said, he did not rise to discuss the sub- 
ject of the Panama mission, under the present motion, 
but because the question before the House presented 
itself to his mind in a different view from that which other 
gentlemen had taken of it. The gentleman from Penn- 
sylvania, (Mr. Iyenam) the mover of the amendment, has 
-told us that the question is, “Shall we have more or less 
information ?? Is it so? Why do we request the Presi- 


we were informed that this information would be 


dent instead of directing or commanding: him ? {s it not 

because we have no right tocommand him; because he is 

as independent in his sphere as we are in-ours? He is 

bound to execute his high trust in the manner which, in 

his sober judgment, shall best conduce to the. interests of 
the nation. Suppose, then, we request the President, in 

the most unqualified terms, to send us all the information ; 

and he, with the whole before him, shall firmly believe 

that, to disclose it, would be of essential injury to the pub- 

lic interests, or.violate our faith to foreign nations—would 

he not be bound, in the discharge of his duty, to withhold 
it? If, then, the President shall perform his duty, and I 
firmly believe that he will, conscientiously and indepen- 
dently, the same information will be communicated whe- 

ther the qualifying clause shall be stricken out or not. 

The extent of information to be obtained does not de- 

pend upon the terms of the resolution. Still I do not 
consider the phraseology a matter of form only ; and if it 
did appear to be so, it would not be wise unnecessarily 
to depart from the established forms of official intercourse. 

Such a deliberate departure, at this time, must indicate 
something—I need not say what. I apprehend that the 
clause now proposed to be stricken out, was originally 
adopted by the members of the House, not only because 
it was respectful to the Chief Magistrate, but, also, out of 
respect to themselves. They were unwilling to make an 
improper request. They would not subject themselves 
to the imputation of asking the President to do that which 
it might be his duty to refuse ; they, therefore, used such 
language as restricted the request within its proper limits, 
and left to the Executive the free exercise of his legiti- 
mate powers. Why should we now depart from a prece- 
dent so long established ? It is answered that this is a 
new case. The same may be said of every question under 
any new circumstances. If this identical case has not be- 
fore arisen, there have been many so similar and analogous 
as to govern the present. This refers only to our foreign 
relations, and missions deeply affecting those relations 
have been of frequent recurrence. Again, it is said that 
we should disregard precedent, because this is a subject 
of transcendant importance. If the view which I have 
taken be correct, the importance of the proposed, mission 
has no bearing upon the question, since the extent of our 
information will not be affected by the amendment. But, 
is this a matter of such unparalleled importance ? Was 
there never a case of equal magnitude in our history ? 
It is said we were about to change our national policy. 

Of this I can see no evidence, and do not believe it. Hf 
it were so, is the question, whether we shall change our 
policy, of greater magnitude than was the original ques- 
tion, whether we should first adopt it? When, during 
the late war, Commissioners were empowered to nego- 
tiate for peace, and form a treaty which might affect all 
the vital interests of the nation, was it a matter.of less 
importance to us than the sending of Ministers’to Panama? 

I cannot consider this a subject of such overwhelming 
T see no- 
thing in the present conjuncture, of that imperious neces- 
sity which disregards all law and all precedent : and be- 
licving that the proposed amendment will produce no 
good, but much evil, I shall vote against it. 

Mr. MITCHELL, of South Carolina, said, that, in 
some respects, he considered this amendment in the same 
light with the gentleman from Maine. He held, that each 
branch of the Government is responsible for its own acts, 
and each had its own distinct rights and powers. The 
Executive is possessed of the information which is asked. 
by this House ; but, if he does not think proper to commu- 
nicate it, he has the right of refusing. The amendment, 
therefore, in its effect, must be perfectly nugatory, and, 
in that view, he was unwilling to vote for it. But, Mr. M. 
said, there were two points of view in which he consider- 
ed the amendmentashighly necessary. The first of these 
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had respect to the honorable ‘mover. « That gentleman’ 
wished thatthe resolution should be referred to a Select 
Committee, that the discretionary clause mighit be stricken 
out. “Now, as it. was a matter to Mr. M. of entire indiffer- 
ence, and would, in éffect; be the same,” whether the. 
clause was stricken outor not, he said he would vote for 
the reference, out of respect for that gentleman’s wishes. 
But there was another ground, on which it might be pro- 
per to strike out this clause. Doing so, might havea ten- 
dency more filly to express to the President what are the 
wishes ‘of this House. It would manifest that the House 
is desirous of having all the information which pertains to 
the stibject. And for his own part, Mr. M. said, he was 
free to confess that he would not vote for this mission, 
unless he was fully convinced that he had all the informa- 
tion respecting it, which the Executive has. What is it, 
(asked Mr. M.,) that we require? In the first place we 
ask for the whole of the correspondence which relates to 
this invitation ; and is there any member of this House, 
who will be willing to vote.an appropriation for the mis- 
sion, unless he has the whole of this correspondence before 
him? “We ask, in the next place, to be told what are the 
objects of this Congress: and will any member vote for 
the mission without knowing them ? We ask, what are 
to be the powers of the Ministers who are sent : and will 
any gentleman be willing to vote an appropriation to send 
them, who docs not know what is to be the extent of 
their powers? Whoever may be willing to do so, I am 
not. Itis very true that we have no right to demand 
these instructions from the President ; but it is also true, 
that I will not vote without them. And this, I think, is 
the precise limit of the respective powers of these two 
branches of the Government: that the President of the 
United States may refuse to communicate to this House, 
the information it asks respecting this mission, and, if he 
does, the House of Representatives may refuse to vote for 
the appropriation for that purpose. Sir, I absolutely dis- 
claim all opposition to this mission. I do not, as yct, 
know what are its specific objects; and F surely, there- 
fore, cannot be opposed to them. A gentleman from 
Louisiana, (Mr. Livryestox) has represented it as a mea- 
sure founded in a great and enlightened policy—ifit be so, 
none will be more delighted to see it prevail than I shall 
be: for 1 will support any Administration which acts on 
such policy. But, ifit is a measure fraught with all the 
direful and disastrous consequences predicted by the gen- 
tleman from Virginia, (Mr. Firoyp) may God give me 
power to resist it with my life. , I certainly would not wil- 
fully shew any disrespect for the President. 1 should con- 
sider it unworthy of my own character, as well as unwor- 
thy ofthis House, to do so : but I wish, from the sincerity of 
my heart, that the President may send us the whole of the 
information we desire—and I shail vote for the amendment. 
Mr. FORSYTH did not attach any consequence to the 
proposition of the gentleman from Pennsylvania, so far as 
it could practically affect the information to be procured. 
The subject was of such a character, that it mus? be the 
duty of the President to give the House the fullest infor- 
mation. In presuming that this would be done, Mr. F. 
only presumed that the President understood, and would 
do his duty. While he considered the amendment pro- 
posed of no immediate practical consequence, yet, asa 
matter of principle, he was in favor of it; and he rose 
chiefly to remove the impression made by the very im- 
posing, but, as he thought, very inaccurate statement of 
the gentleman from Massachusetts, (Mr. WEBSTER. ) The 
gentleman presented the subject to the House as if it 
were precisely the question presented by the resolution 
of the gentleman from South Carolina, in which it is alleg- 
ed the words referring to the discretion of the President, 
were introduce i... The resolution now before us embra- 
ces two distinct calls. The first, like that of the gentle- 
man from South Carolina, for correspondence, or parts of 


correspondence, in relation to the Congress of Panama. 
The second, altogether different: for an explanation of 
the objects the President has in view in accepting. the in- 
vitation to send Deputies'to that Congress. So far as re- 
gards the first part, the statement of the gentleman from 
Massachusetts was perfectly accurate. The discretionary 
words were proper in both, and no motion has been made 
to strike them from the resolution before the House. The 
motion is: to strike them from the second part of the reso- 
lution, into which they had been carefully introduced. 
The gentleman alleges, as the reason for their introduc- 
tion, that it is usual, according to ordinary forms, in. such 
cases. This is certainly incorrect. The occasion is ex- 
traordinary. The call, like the occasion, is extraordinary, 
The ordinary rule cannot properly apply. to it. Similar 
words are found in ordinary: calls for diplomatic informa- 
tion—not that their introduction is courteous to the Exe- 
cutive Magistrate, but because the House well knows that 
the correspondence of our Ministers, with their own and 
foreign Governments, necessarily contain various matters 
and allusions, the disclosure of which would be injurious 
to the public interest, and could not be useful to the 
House. We do not ask for instructions from our Govern- 
ment to our Ministers, because they necessarily contain 
the details of the manner in which our wishes are to be 
obtained, and contain also a statement of all that we want» 
to accomplish, and the least that we will be satisfied to 
obtain. Another reason for not usually asking instruc- 
tions is, that we cannot, except in extraordinary cases, 
į make any constitutional use of them, if they were present- 
jed tous. The reference to the discretion of the Presi- 
| dent, is not matter of courtesy, but of utility, and regulat- 
‘ed by the answer to the simple question, Can there be 
‘any proper motive for witbholding any part of the infor- 
Imation desired? There is none. There ean be no want 
; of courtesy presumed from the omission of the words pro- 
i posed tobe erased. What injury can arise from an ex- 
` planation of all our objects in going to the proposed Con- 
‘gress? Mr. F. had tasked his imagination in vain, to dis- 
} cover what legitimate object could be contemplated that 
| might not be safely, and ought not properly, to be disclos- 
: ed to the House. He took it for granted, that the invita- 
‘tion to us to attend, explained the objects of the Powers 
‘who gave it, in desiring us to be represented; and also, 
that the acceptance explained our objecis in consenting 
to be present. Supposing any thing to be omitted, the 
first step of our Deputics, on their arrival, would be a dis- 
closure of what we desire to know—the objects of their 
deputation. The disclosure now cannot be injurious in 
its effects, since all that will be known to us, is already, 
or willbe, immediately, known to the other Powers. If 
we intend to make commercial treaties—and this occasion 
is deemed propitious—this might be stated without injury 
to us or to our neighbers. 
Mr. F. begged that it might be distinctly remembered, 
that he did not seek to know the precise commercial stipu- 
: lations that might be contemplated, or the means intend- 
ed to be used to induce our American brethren to make 
‘them. He did not wish to know any thing, the disclosure 
‘of which would be either noxious or useless. How was 
it possible for the House to decide the propriety of our be- 
ing nationally represented in this Congress, without know- | 
ing with precision what is to grow out of such represen- 
tation ? An honorable gentleman from New York, (Mr. 
Srorns) pursuing the example of others, makes light of 
this Congress. He says, one thing is fully understood, 
that there is no intention to invelve us in entangling alli- 
ances, or to endanger the peace of the United States. 
How is this fully understood ? Sofar as regards the pre- 
sent war between Spain and the Spanish American Go- 
yernments, we are not expected or desired to take part in 
the deliberations of Panama. For ought that appears in 
the language of the President, in everything else that is 
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deliberated in, we may take part. Every question of 
every imaginable magnitude and character, that could be 
brought into view, would be fairly within the scope of the 
President’s words, limited only by the exception, that we 
were not to violate our neutral obligation. A solemn en- 
gagement to make common cause with Spanish America, 
against every power which might come in aid of Spain, in 
the present contest, would be strictly within our obliga- 
tion asia neutral power, and may be a subject of discussion 
for our deputies. Mr. F. did not allege that this was in- 
tended : all he sought to prove was, that it might be ; and 
that it was important, that the House might have light 
enough to ascertain whether it was or not. It wouldhave 
been highly gratifying to him, if some gentleman, who 
seemed to consider this affair of Panama as a very ordina- 
ry occurrence, would have informed the House how its 
decisions were to be made. ` With some care, Mr. F. had 
sought to ascertain that very important point, He had not 
succeeded entirely to his satisfaction, but he would put 
the House in possegsion of all the knowledge he had ac- 
quired. The 16th article of the treaty between Mexico 
and Colombia, published in Mexico in 1825, but, as it was 
asserted, formed in October, 1823, provides for the manner 
in which one important question is to be decided. . The 
present seat of Government of the Confederated Congress, 
is Panama. Looking forward to the necessity that the ac- 
cidents of war might produce, the parties, anticipating that 
another place in Mexico may be fixed upon, agree that 
the obligations imposed upon Colombia, by the 15th ‘arti- 
cle, to treat the Plenipotentiaries as Ambassadors, &c. are 
to be binding on Mexico, if ever, by the accidents of war, 
. or the consent of the majority of the States, the Congress 
should meet’ within her jurisdiction. The seat of this or- 

n of the Confederation, may be changed by a majority 
ofthe States voting by States. How other questions are 
to be decided, can only be matter of inference ; but that 
all questions are to be decided in the same way, might be 
fairly presumed, until the contrary was clearly shewn, 
He admitted that this might be a subject of discussion 
when the Congress met, but could scarcely imagine that, 
considering the character of the compacts by which it has 
been created, our Deputies would be called upon to de- 
liberate upon its primary organization, or to discuss the 
rules of its proceedings. This could not, will not be, un- 
less we are to become pars integra, and we have already 
heard a formal protest, that it cannot be the intention to 
make the United States a party to a confederation. 

The House is called upon, however, to repose confi- 
dence in the Executive. Mr. F. was not disposed to with- 
hold Constitutional confidence. He had no reason to be- 
lieve it was the intention of the President and Senate to 
involve the country ina pending. or expected war; but 
yet he foresaw various means by which the peace of the 
nation may be endangered, and the obligations of our neu- 
tality might be violated, without supposing any design 
on the part of the Executive todo either. Judging of the 
future from the past, he asked the attention of the House 
to the condition in which the United States are now placed 
between Colombia and Spain. By the stipulations of our 
treaties with these Powers, a case may arise which shall 

; compel us to insist, at the point of the sword, that Spain 
shall formally acknowledge Colombia as an independent 
Government. The treaty between the United States and 
Spain contains the principle that free ships make free 
goods; but it is not to apply unless one of the partiesis at 
war with a Power which admits the principle and acts 
upon it. With Colombia we have precisely the same 
agreement. In the present war, the American flag should 

, Cover Spanish and Colombian property from capture and 
condemnation. Suppose Colombian property is taken in 
our ships by a Spanish armed ship. - Our obligation to 
Colombia obliges us to demand its restitution. The Spa- 
nard gives up the ship, but holds the property, as fairly 


seized, and liable to condemnation, as belonging to his in- 
surgent subjects. We must submit to this claim, or com- 
pelthe re-delivery ofthe property as belonging to an in- 
dependent Power, which admits and acts upon the prin- 
ciple that free ships make free goods.. The same gentle- 
man. who had said we are to have no entangling alliances, 
has also informed usthat the Congress of Panama is to 
have no reference to the Holy Alliance, at least so far as 
we are to be concerned in it. This is the assumption of 
the gentleman, and altogether gratuitous; and although 
it may not be dreamed of by those who are at the head of 
our diplomatic relations, is yet fairly within the plan of the 
deputation, so far as it is unfolded to us. A stipulation, 
formal and precise, to make common cause with Spanish 
America, to establish the American system, as contra-dis- 
tinguished from a European system, ‘would be ‘perfectly 
consistent with the message of the President at the open- 
ing of this session, provided that this stipulation was not 
to be obligatory while Spain’ was left. single-handed to 
maintain her contest with the newly established Powers. 

A gentleman from Maine, (Mr. Spracur) who address- 
ed the House, Mr. F. believed, for the first time to-day; 
has spoken of the impropriety of asking any thing of the 
President which he might be possibly disposed to with- 
hold—we having no right to do more than request, and 
the President not being bound to obey. When the House 
request information from the President, the phrase is used 
from courtesy ; not because the House have no right to 
demand information, or that the President has any right 
to withhold it. By the Constitution, the President is the 
organ, by which information of exterior interest is obtain- 
ed—not for his use only, but for that of the Senate and of 
the House of Representatives. Whenever, in the exer- 
cise of our Constitutional authority, any thing is wanted 
from the President, we have the right to demand, and the 
power to compel the production of it. The only instance 
in which this right was not disputed, has been already 
stated in this debate. It occurred in the discussion of the 
British treaty. The House called for the instructions 
under which the treaty was negotiated. General Wash- 
ington refused to disclose them, not on the ground of the 
want of authority m the House to demand them, but be- 
cause the demand was not made with a view to the exer- 
cise of any of the Constitutional powers of the Represen- 
tatives of the People. It did not appear, said that illustri- 
ous Statesman, that the inspection of the papers asked for, 
could ‘be relative to any purpose under the cognizance 
of the House of Representatives, except that of impeach- 
ment, which the resolution has not expressed.” Strange, 
indeed, would it be, ifthe House of Representatives, whose 
right it is, and whose duty it may become, to impeach 
those who gave, or those-who obeyed instructions, should 
be without the power to compel the production of them. 
The House has the right.to demand of the President, any 
information it may Constitutionally want, and, by the ordi- 
nary process of its Sergeant-at-Arms, to take it,if treache. 
rously withheld from them. Mr. F. had thrown out these 
ideas in order to correct certain vague notions that ap- 
peared to be gaining ground about the independence of 
the different departments of the Government of each other, 
The true power and importance of the Representatives of 
the People, were in some danger of being forgotten, even 
by the Representatives of the People. Upheld by the 
Constitution, that House had, and would exercise the 
power to reach every post and officer of the Government, 
except the co-ordinate branch of the Legislature, break- 
ing down all the fences which courtesy and. deference 
always seek to-erect around the Executive and Judiciary. 

To return from this digression’ to the point before the 
House, the whole argument against the proposed commit- 
ment is precedent—precedent. Yet there was no prece- 
dent, as the occasion was beyond all former experience or 


usage. Mr. F. hoped there would be no refined profes: 


` 


ando o | GALES & SEATON’S REGISTER 1280 


H. of B.] a Congress of Panama. ; [Fes. 3, 1826: 


sional pleadings on the analogy of the cases. Precedent | than is usual, it is, on thataccount, not to be made subject 
itself was no argument on a great question of the rights ofj toa discretionary clause. © Now, sir, to me, this appears 
the House. Refined and fancied resemblances between | to be an argument for directly an opposite inference. I 
what is proposed, and what has heretofore been done, think that, for that very reason, it ought to be subject to, 
should have no weight. in the decision of it. ~ | at Jeast, all the usual qualifications. If the call, itself, be 
Mr. WEBSTER said, that he rose to offer a few re- | for more than is usual, it-is a stronger case than usual for 
marks in reply to the observations of the gentleman who | the qualification. 
had just taken his-seat ; and, in doing so, would endeavor, Let us look at the general reason of the thing. May 
as nearly as-he could, to follow the course of those obser- | there not be, by: possibility, some one or more objects of 
vations. The gentleman, it would seem, admits that the | importance and utility connected with this mission, which 
amendment under consideration, is not likely to be of | a disclosure might defeat? I think, that this is possible, 
practical importance in the present ease ; but he supports | can hardly be doubted. 1t is well known that the gene- 
it. om the .ground of pure principle. Well, sir, on the | ral wish and expectation is, that the communication, if 
ground of principle, then, I consider it as of importance | practicable, may be public, and not secret and confidential; 
that this House, when it calls at all for papers, should and therefore I repeat the question, may there not be, in 
make the call with the usual reference to the Constitu- all probability, some object which could not, now, be use- 
tional discretion, which belongs to the President of the |fully made public ? If we. can suppose any one such, it 
United States, and subject to the limitation which that dis- ought to settle this question. I can suppose many such. 
cretion may dictate. The gentleman says, that | have not The first which occurs to me, and that only, I will state. 


stated the case accurately, in respect to the history of this The honorable gentleman from Louisiana, in the succinct” 3 


motion and its original shape ; and that, although at first, and able view which he presented of those things which 
the insertion of the clause might have been.very proper, might engage our Ministers at Panama, mentioned, as one, 
yet now the ground is changed, and it has become impro- | the endeavor to persuade the new formed nations of the 
per; and that there is no precedent to support it, And |impolicy of forming commercial treaties on the ground of 
the gentleman bars all inference from cases merely analo- | giving preference to particular Powers. Can we not see, 
gous, and calls for a precedent that shall be identical with | that if this purpose, in all its detail, were made public, it 
this case. He forewarns the House against being misled | might defeat it ? If we ask, in an unqualified manner, for 
by a Jawyer’s argument, from analogy. Doubtless, sir, | the objects, we ask for aif the objects, particular and ge- 
this would be very convenient to the gentleman’s argu- neral, collateral and direct, primary and contingent. What 
ment; especially if it be coupled with his other position, | practice or what principle can justify us in demanding 
that the case is new. If no precedent deserve regard, such a premature disclosure? Hrould it not, or might it 
but oneto be found in precisely such a case, or the same not, enable other Powers to thwart us, and to secure their 
case, and if no such case exist, the inference is very easy, | own ends, and clinch the nail, before we could effectually 
that there is no room for the influence of precedent. And act in the case? Many other instances might be ad- 
\if the premises be true, the inference would hold always, | duced ; but the position is too obvious to need further 
and in all cases: for no two are exactly alike. But that | ilustration. The honorable gentleman refers to the lan. 
plain rule, which the gentleman calls a lawyer’s argument, guage of the President’s message, In which he speaks of 
js somewhat in his way. This teaches us that precedent the conditions under which this mission is proposed, viz: 
is applied from one case to another, not where the cases of not departing from our neutrality. The gentleman 
are precisely the same, but where the principle is the | quotes the message as if the purposes of neutrality therein 


_ In other word that a just and proper analo; is expressed were limited to the present war, between the 
rae J prop By new American States and Spain. Where, sir, did he find 


fair ground of argument. ew Ameri £ ! ; 
Now, sir, in this case, a resolution has been introduced, | this limitation? Tt is not in the message. He used the 
requesting certain information, or ceriain correspondence, words present war with emphasis. I repeat, they are not 
in the message. The gentleman cannot find them there. 


on a subject affecting our foreign relations, to be commu- 3 an í 
nicated, with the insertion of the usual clause, leaving 1t (Here Mr. W. read all that part of the message which re- 


to the discretion of the Executive to judge how far such ; F abe 
information or correspondence could be communicated, the “present war. Does the gentleman mean to infer, 
without injury to the public interests. To this resolution, | and to throw it out, as a possible object of the president, 
the House has now added, in substance, a new paragraph, | to enter into prospective alliances, offensive and defensive, 
requesting other and further information, on precisely the | With these Powers, or any of them? And that after “ the 
same subject; and, as matter of course, I added to this: present war,” we are to be bound by the acts of this Con- 


second call, the usual words of qualification. { gress at Panama, as à pars integru, as he calls it, of an 
ara hs respect our foreign relations: both | hance f i ; 
Both. ag aed p g [Mr. FORSYTH explained. He had net said that this 


respect the same branch of those relations: both re-| ne € L Heh 
spect the same identical subject. What reason, then, can | was now intended by the ra but that such a 
there be for striking out the qualifying words in the last thing might happen. Neutrality has not any relation to 
paragraph ? This is closer than common analogy: it | Wan hereufier.] 


to be, as nearly as possible, the same case 3 Mr. WEBSTER proceeded. Sir, I thought it had. I 
would seem 10 Set al one call On 4 thought that our policy of neutrality refers to wars future, 


the two calls are but parts of one call, on one subject. My t 

argument is, that, being introduced into the first resolu- | OT contingent, as well as wars present. F though: that, 
tion, (now the first branch of the present resolution) they | 9 declaring that we should not depart from our neutrality A 
are equally proper, in the added part, (or that which is | it was the plain and obvious meaning of the President that 
now the second branch of the resolution.) How is it; we had no intention of changing our peaceful relations, 
shewn that the qualification is proper in one part, and not | and peaceful pursuits, nor ot entering into engagements 
inthe other? Suppose this were the case of an ordinary | Which might lead us into any body’s quarrels but our oun 
mission, (and, in principle, it is the same thing as if it Our neutrality is a system growing out cf our interest, 
were any of our missions to Europe,) I ask, would it be | consonant with our institutions, and approved by ae 
Constitutional, in this House, to ask the President to dis- whole history, and all our experience. _And from aa 
close, particularly, and without reserve, allthe objects he | neutrality, as I understand the message, t p ao expectet 
had, at a given time, in view, in that negotiation? Surely that we shall in any degree depart, by any thing to be 
not. It cannot be pretended. But the gentleman telis | done in the Congress of Panama. ; 
us that, as the latter part of the resolution asks for more | The honorable member pressed this part of the case 


lates to this subject.) There is nothing here, sir, about | : 
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still farther; and endeavored to show that war might re- 
sukt from this measure. And how does be make this out? 
Why; he says, we have a treaty with Colombia, in,which 
the principle is adopted, that free ships make free goods; 
and that, whenever either party shall be-engaged in war, 
the other shall respect this principle toward all the Go- 
yernments which shall adopt and act upon it: that we 
have a like treaty with Spain; and that, if Colombia and 
Qld Spain shall be engaged in war, and we were to act 
upon this principle, Spain will refuse to admit its applica- 
tion, because, she will reply, that the Republic of Co- 
Jombia is not a nation, but only her rebellious subject : 
and so, if we comply with our treaty, we must go to war 
with Spain. Sir, the gentleman has gone very far round 
to find out a way in which this country may get into a war 
with Spain, on the ground of our recognition of the inde- 
pendence of Colombia. Why all this circuity of supposi- 
tion upon supposition? The result of the whole is, that 
Spain may go to war with us for acknowledging the inde- 
pendence of her former Colonies. Sir, that cause of war 
is notorious. We have done the deed: we have made 
the treaty: we hold intercourse with Colombia as a so- 
vercign Power : her Minister meets here, in this city, the 
Representative of the crown of Spain, on equal terms. 
Does Spain choose to consider this as cause of war? She 
has long had the option. 

It is not asserting the provisions of our treaty with her, 
in their application to the property of citizens of Colom- 
bia, found on board vessels of the United States : it is not 
from proceedings in any of her admiralty courts, that 
Spain is to be informed, for the first time, that we regard 
Colombia as independent. Do we not hold an open trade 
with all her ports? Nay, have we not a public treaty of 
amity and commerce with her? Are not our diplomatic 
relations with her as open, as notorious, as much profess- 
ed, as our relations with Spain herself? Aye, Sir, have we 
not gone still further? Have we not declared, that we 
will not look with indifference on any combination of Eu- 
ropean Powers, to subdue these new States, and reduce 
them to their original dependence? To what purpose, then, 
Sir, does the gentleman argue, that war with Spain may 
grow out of this mission, when no other ground is found 
for it, after all, than our recognition, already open and 
avowed, of the independence of the new Republics? If 
this be cause of war, I repeat, we have already furnished 
it. We are committed, and shall not go back. If it be 
laid to our charge, as an offence, that we treat the former 
Colonies of Spain as independent, we cannot deny it. Our 


acts have been overt. If Spain chooses to regard this as | 


cause of war, the option is, and has long been, with her- 
self. Itis vain, then, to urge, that war with Spain may 
follow from acts which, after all, amount to no more than 
we have already done. l 

But gentlemen say that they wishto see the instructions of 
our Ministers. And what will they do with the document 
when they get it? Do they propose to amend ?—Mo- 
dify ’—Strike out —Insert ? Sir, if we propose this, we 
propose to take into our hands the Executive power of 
this Government. We transfer the treaty-making power 
from the President of the United States, where the Con- 
stitution has placed it, to the popular branch of the Legis- 
lature. Undoubtedly, under the responsibility of his situa- 
tion, every member must decide for himself, when an ap- 
propriation is asked to carry a treaty into effect, whether 
he, will grant or withhold it. It is vain to speak of his 


“moral obligation: the Constitution gives him the power, 


and he may exercise it, of withholding his consent to the 
appropriation. But that is the extent of his agency, and 
of nis power, as to a treaty proposed or made by the Exe- 
cutive. 

. Lagree, Sir, that it is very desirable we should have all 
the knowledge on this subject which we can properly 
possess : but the question is, whether we stall not make 

Vor, U82 


the same reference to the Executive discretion, in this, 
that we do im all other cases? It is said, we must not ; 
but that we should call for the entire correspondence, and 
all the objects, specifical and in detail, of the Congress, 
and. all the powers of the Ministers who are to be sent 
there: Sir, the President may have the best reasons for 
withholding these, or some of them. It is very probable 
that, in the progress of events, his own views may changes, 
with changing circumstances. New relations may arise : 
and whenever any such changes happen, is he expected 
to come again with his object, and his details, to this 
House? The gentleman himself admits, that the omission 
of the clause will do little or no good, as to obtaining 
what we want for the present occasion. J hope, then, we 
shall not set a general precedent of this character. In one 
respect, I agree entirely with the gentleman: it is when 
he says, that, after all, it must remam discretionary with 
the President to make a full communication or not. But, 
Sir, who doubts that the President will make the commu- 
nication, and that he will make it as full as can be desir- 
ed? Is it not his interest to do so? Must it not be his 
desire to do so? “Must he not know that ‘in this, as in 
every thing, he can only stand firmly, while he stands on 
the enlightened approbation of an enlightened People? 
Dares any man doubt that the President is as willing to 
shed light on this subject, as the humblest citizen can be 
to receive light? The gentleman says, it is recommended 
to repose implicit confidence in the Executive. Sir, I 
have not heard it recommended, by any body here, to re- 
pose implicit confidence: I have only heard it said, that 
we ought to repose the ordinary confidence which we re- 
pose on other occasions, and that we ought not to exbihit 
extraordinary diffidence. I- object only to unreasonable 
jealousy, and premature suspicion. Let us go on, then, 
with the cal}, in the ordinary manner. I only repeat what 
I said early in the debate, that I act, and mean to act, 
without the least reference whatever to the manner in 
which others, in another place, may perform their duties. 
I look only to the duty incumbent on us, on a subject of 
high interest, and on which this House has a right to 
the information which may conduct it properly to the end 
of its deliberations. 

Mr. POWELL said he was opposed to the resolution 
of the gentleman from Pennsylvania, and. he should have 
contented himself with giving a silent vote in opposition ; 
but, from the course which had been adopted by gentle- 
men, during the discussion of this subject, and the exten- 
sive range of argument in which they had indulged, in- 
volving the policy of the Panama mission, it might proba- 
bly be inferred, that, by voting in opposition to the resolu- 
tion of the gentleman from Pennsylvania, and the original _ 
resolution, he should be considered as pledged in relation 
to his final vote on the subject. To rebut any.such im- 
Plication, he now rose to detain the House a few moments, 
and to assign the reasons for the vote he intended to give. 

The original object of the resolution moved by the gen- 
tleman from South-Carolina, (Mr. Hasizrox) and the 
object of the amendment proposed, and now adopted, by 
the gentleman from Massachusetts, was to obtain such in- 
formation as would enable us to proceed to the investiga- 
tion of the subject of the proposed mission to Panama, 
and to act understandingly and correctly on the subject. ` 

Mr. P. considered the whole course of the discussion, 
as to the policy of this mission to Panama, as premature, 
and unconnceted with the real question which had been 
submitted to the consideration and determination of this 
House. ‘The object of the resolution, he repeated, was to. 
procure the necessary information to enable the House to 
understand the important question as to the policy of the 
recommended mission to Panama. It is evident, he said, 
that it was premature to go into such discussion, without 
the lights to be calculated upon from the information the 


iresolution asked for. Mr. P. asked what would be the 
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practical effect of the proposed amendment of the gen- 
tleman from Pennsylvania? Would it afford to this House 
any further information than the House could or would 
derive from the Executive department, under the resolu- 
tion as it now stands ? By what process of reasoning could 
the gentleman bring his mind, or the minds of this House, 
to the conclusion that they would derive mure information 
by giving the resolution a shape such as he contemplated, 
than by suffering it to remain in its present situation? 
The proposed alteration is only calculated to be opera- 
tive as it implied a want of confidence in the President of 
the United States. It could, in fact, have no useful effect, 
except in reference to a dereliction of duty in that officer, 
if it could even have effect in that aspect : and although, 
(Mr. P. said) he was not disposed to yield himself up impli- 
citly, in relation to confidence in the President, or to pim his 
faith upon the Head of any Department of the Government, 
yet he was not disposed to withhold that confidence, unless 
he was warranted in so doing, by some information, or 
some fact, calculated to diminish reasonable and proper 
confidence. Was this House prepared now to say, that, 
by an official act of the President of the United States, he 
has justly forfeited that confidence which was due to him, 
and which ought to subsist between the co-ordinate 
branches of this Government? If any circumstance had 
taken place, which would warrant such a conclusion, 
Mr. P. said it had not reached his ear. So far as the Pre- 
sident stands in relation to this House—so far his course 
had been of that character as not to destroy a reasonable 
and fair confidence in him. Thus, Mr. P. said, the neces- 
sary effect of the proposed amendment would be, to imply 
.a want of proper confidence: because, if the President 
acts with good faith, the necessary result would be, that 
he would, upon the call recommended, communicate all 
the necessary information. It would only be in the event 
of his acting in bad faith, that he would withhold it—pro- 
vided the safety and interests of the nation did not require 
him to do so, Surely such would be his course. 1f he 
should not act with good faith, could the House, or the 
gentleman, by giving his shape, or any other shape, to the 
resolution, make him observe good faith? No. If he 
were disposed to withheld the information from the House, 
or if he were disposed to make it his duty to the House, 
and its call, or to the nation, they could give no shape, 
however imperative it might be, to any resolution, to drive 
him from his course, and to act with good faith. 

Mr. P. said, he had no apprehensions that the President 
would not observe good faith to this House, in relation to 
this matter, and he hoped, sincerely, he should be able 
to say so hereafter, as it regarded every other great 
and important interest of the nation. If in this hope he 
should be mistaken, he should not be silent. Mr. P. re- 
peated, that the proposition, if important, must be based 
on a want of confidence in the good faith of the Presi- 
dent. Ifheacts with good faith, we shall have all the in- 
formation he has, if it be safe and proper to communicate 
it, under the resolution as it now stands. He is a co-ordi- 
nate branch of the Government. His power to exercise 
discretion in this matter, is sanctioned by the example 
of Washington, and, in the exercise of that power, he 
will give or withhold information, whatever shape we may 
give the resolution, or whatever langague we may employ. 
If we give the peremptory aspect to the resolution, that 
was asked by the gentleman from Pennsylvania, would his 
object be more certainly attained? Mr. P. said, no. It 
could not alterthe result, in any aspect in which he could 
view the subject. The President would either give or 
withhold, in reference to his own judgment, any portion 
of the information that he may think proper, in the exer- 
cise of his constitutional power. If the President, in vio- 
lation of his high duties, intended to withhold from this 
House any information in relation to this subject, or any 
other, he should despair of removing the difficulty by 
the amendment proposed, or any other amendment that 


human ingenuity could shape or devise. We shall get 
the same information precisely, whether we adopt or re- 
ject the amendment : and, being worse than useless, he 
should vote against it. 

Such being the result, he would ask the House if they 
were disposed, even. by implication, to evince, under €x- 
isting circumstances, such a distrust of the Executive, as 
to believe he would wantonly and uselessly withhold from 
the House information—information which they sought 
for, and declared necessary to enable them to act under- 
standingly ? It would be against his own interest to pur- 
sue such a course. He is pledged and connected to the 
world, to the nation, and to this House, as having approv- 
ed the policy, by accepting the invitation to send minis- 
ters to Panama. His pledge is evidenced by his message 
to this House. He depends on us to redeem this pledge. 
He must, of course, feel a strong solicitude to have the 
sanction of this House. He cannot proceed without it, 
We may, in this view, confidently expect full information. 
But, till the information came he should not, blindfold, ex- 
press his opinion on the subject of the mission. He would 
not trouble the House with his crude notions and sugges- 
tions ona subject upon which we profess to be uninformed, 
and ask for light. He would not, in the dark, speculate 
upon the objects, purposes, and ends, to be attained by 
our participating in the affairs of the Congress. Nor 
would he say that we ought to meddle in the matter. 

Mr. P. begged leave to make onc more remark before 
he took his seat, as having an operative influence on his 
mind in the vote he had already given, and the vote he 
intended to give. It was in reference to a resolution moy- 
ed by.an honorable gentleman from Pennsylvania, whom 
he had inhis eye, and the reading of which he had called 
for at an early stage of this debate. On this resolution 
the House was compelled to express an opinion, upon the 
subject of the proposed mission. The subject was dis- 
tinctly before the House: we are bound to deliberate 
upon it and vote. Being thus obliged to express our 
opinions, it was certainly not only desirable, but was essen- 
tial that we should have all necessary information to ena- 
ble us to act understandingly ; and in this view the call 
was proper. As to the time of making this call, Mr. P. 
said, there was, in the resolution, no time prescribed 
within which we expected the communication to be made. 
The time was a proper subject for the exercise of the dis- 
cretion of the President, always holding him responsible 
for the observance of a properdecorum towards this body. 

Mr. DRAYTON observed, that it was certainly a sub- 
ject of deep regret that so much time should be occupied 
by the discussion of a question like that which now occu- 
pied the House. For himself, he conceived that, as to 
substance, there was little difference between the resolu- 
tion, as proposed to be amended by the gentleman from 
Pennsylvania, and as already amended on the motion of 
the gentleman from Massachusetts. But, two resolutions 
might differ very little in substance, and yet greatly vary in 
their import. ‘rhe introduction of a single word, though it 
might not change the sense of a proposition, was often 
sufficient to present it in a different shape, and, by over- 
loading a resolution with exceptions and provisos, if we 
do not entirely destroy its substance, we may greatly 
weaken its effect. Whether provisos were repeated ever 
so often, or whether they were not inserted at all, the 
practical result would be the same ; because, let us put 
the call in the most imperative form we can conceive of, 
and let us insert into it a requisition for every document 
and paper, and for every species of information which can 
be imagined, would not the President, when he makes 
the communication, withhold such documents, papers, 
and information, as he supposed the public good required 
should not be communicated ? No difference, therefore, 
as to the authoritative effect of the resolution, would re- 
sult from agreeing or not agreeing to the motion of the 
gentleman from Pennsylvania. But there was another 
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view in which this became of some importance. It is 
certainly proper that this call should so be framed as to 
show to the President whether we are anxious for this 
information or not; and to him it appeared that, if the 
_ proviso should be repeated in the resolution, the- House 
‘would seem to express to the President that they wish 
him to be particularly careful as to the extent of his com- 
munication ; and in this it appeared to him that the great 
difference consisted between the amendment of the gen- 
tleman from Massachusetts and that proposed by the gen- 
tleman from Pennsylvania. If the former prevails, the 
Executive will perceive, on the face of the resolution, 
that the House-feels lukewarm on the subject, and is dis- 
posed to furnish him with pretexts for not fully giving 
the information. But ifthe call is to go in the unqualified 
form desired by the gentleman from Pennsylvania, no 
such inference can legitimately be drawn. 

In the course of this discussion, several remarks had 
been applicd to his honorable friend and colleague, (Mr. 
Hamrox) who was not now in his place, in which he 
did not think that gentleman had been fairly treated. The 
resolution had been called his, and the gentleman from 
Massachusetts had said that his honorable friend had al- 
ternately adopted and repudiated his own offspring. But 
how had his colleague done this? Was it not from the 
first manifest, that, owing to causes which his friend, with 
his usual candor and frankness, had stated to the House, 
he did not think the House ought then to pass the resolu- 
tion? A similar resolution was afterwards offered by ano- 
ther gentleman, and the question being put whether the 
two resolutions were not in substance the same, the Chair 
had decided that they were. And, with the consent of 
the mover of the latter resolution, the resolution of his 
colleague was considered before the House. What then 
was the conduct of his honorable friend? So little de- 
sirous had he been of being considered the author of a 
resolution which he had not pressed, that he wished to 
withdraw it, and suffer that of the gentleman from Ken- 
tucky to take its place. But this course was forbidden 
by arule of the House. He was therefore obliged, by 
circumstances, to consider as his own, a resolution which 
he did not press, and which he, in fact, desired, should 
not, at that time, be considered. Now, every gentleman 
must know, that there was often as much consequence in 
the time at which a resolution is offered, as in the form 
which may be given to it. Various amendments were af- 
terwards introduced, and as his friend was not permitted 
to withdraw his resolution, he consented to those amend- 
ments, under the impression that they improved the ori- 
ginal resolution. Afterwards a proposition was offered 
by the gentleman from Massachusetts, which, though it 
had the form of an amendment, and by rule could only 
be received as such, was, in fact and in truth, a substitute 
for the resolution of his honorable friend. This new reso- 
lution contained a duplication of provisos, as to the discre- 
tion of the President in making the communication re- 
quired, and this produced an essential difference in the 
tone and manner of the call. His friend was, therefore, 
justly entitled to consider this resolution not as his, though, 
in point of form and rule, it had to be so considered by 
the House, and he had an entire right to act toward it as 
if in fact it had been the resolution of the gentleman 
from Massachusetts. When, therefore, the gentleman 
from Massachusetts, in a vein of pleasantry, talked about 
his friend’s adopting and repudiating his own offspring, 
he must have forgotten that he was himself the parent of 
‘the bantling which he assigned to another father. 

Mr. D. added, that he had been induced to make these 
remarks, because his honorable friend and colleague was 
absent, and had not had an opportunity to defend himself. 

Mr. D. went on to observe, that the few observations he 
had addressed to the House some days -before, appeared 
to have been altogether misunderstood. A gentleman 
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from New York, (Mr. Weon) ascribed to him words which 
he had never uttered, and assigned to those words @ 
meaning which he certainly had never intended to express. 
The gentleman represents me as having said that this 
House has nothing to do with the present subject. Sir, 
Į never said so ; but I did say, that I thought the House 
had nothing to do with its discussion at the present time 3 
and it does really seem to me extraordinary, that the 
House should consume so much time on a question which 
may never come before it, unless we should resolve our- 
selves into a Committee of the Whole on the state of the 
Nation, for the purpose of discussing an abstract propo- 
sition as to the policy of sending Ministers to the Congress 
of Panama. 

He held it to be the duty of the House to be economi- 
cal of its time : for, added Mr. D., make what speed we 
can, there is always, at the close of the session, a vast ar- 
rear of unfinished business. . 

Suppose the information required were obtained, what 
practical use could now be made of it? I know of none, 
excepting that the act of this House might be supposed 
to give an impulse to the too deliberate movements of 
another branch of the Legislature. 

Cases have occurred, in which information relative to 
treaties has been refused. If such information could be 
refused, could it be upon a better ground, than that Min- 
isters, to negotiate the treaty referred to, had not becn 
commissioned, might never be commissioned, and that 
the treaty might never have an inception; and, if it were 
refused, for the reasons assigned, should we not, by thesé 
long debates, have been consuming time, which our con- 
stituents intended we should employ in a very different 
manner? Should we be called upon for appropriations, 
we should then be entitled to ask for information. When 
thus called upon, it will be soon enough to ask for infor- 
mation, and then we should act upon that information 
practically and usefully. 

A question had been asked by the gentleman from 
Massachusetts, which appeared to him to be a very ex- 
traordinary one. After he himself had moved the amend- 
ment which is now before the House, and which calls for 
this information, the gentleman inquires for what purpose 
we want it? Whether we are to add to or to limit the 
instructions given by the President to our Ministers ? No, 
sir. We are not either to add to, or take from, their in- 
structions. But we need this information, if we do re- 
quire it, in order to guide our judgment, and enable us 
to act when it shall be proper for us to do so; because, 
if the mission, when explained by the information, shall 
appear to us to compromit the honor, the neutrality, or 
the interests of the country, it will be our duty to refuse 
to make appropriations for carrying it into effect. After 
it has been ratified, we could not, constitutionally, refuse 
the appropriations which its execution might require. 

Mr. MITCHELL, of Tennessee, now moved an ad- 
journment ; and the question being taken, it was decided 
in the negative. : 

Mr. MALLARY now renewed the motion for the previ- 
ous question ; but the House refused to sustain the mo- 
tion—Ayes 69, noes 110. 

Mr. MITCHELL, of Tennessee, said, though the hour 
was late, he wished to say something to the House on this 
subject, but it was with peculiar diffideuce that he should 
do so, seeing that certain men, who were pursuing certain 
measures, would be opposed to hearing him. He had 
always thought, till recently, that he knew something of 
human nature, but he now found that he was a mere no- 
vice. He believed he had less feeling on this subject, 
than most of those who had undertaken to say any thing 
about it. He had hitherto said but little, and he intended. 
to say still less, in relation to it, but it might happen that 
he might cast some idea into the minds of some indivi- 
duals, that might be useful to them; though he should 
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not attempt to convince them ‘on the Hnudibrastic princi 


ple’: for 
i * He that’s co 


and ‘who. had not‘applied to the Delphic oracle for opin- 
ions... Mt...M. said-he was ‘one of those, who, let their 
minds benever'so limited, thought for themselves. The 
ninety thousand people whom he had the honor, for their 

' misfortune and his happiness, to represent, had sent him 
here. to. think for himself: he was not sent here to allow 
others, however high their standing, or brilliant their 
talents, to think for him. Their thoughts might be more 
brilliant and freer, but they were their own and not his, 
till he adopted them. : a : 

_And now, a few words to the subject : and he would 
attempt first to answer some of the arguments of the 
gentleman from New York. That gentleman. seemed to 
oppose the proposition of the gentleman from Pennsyl 
vania, on account. of its novelty: it was: a new matter, 
and, therefore, we must have a precedent for it. He did 
not wish ‘to treat the argument of the gentleman with 
ridicule, but he must ask his pardon for doing so: for it 
put him in mind of a story he had heard of a boy, who 
was carrying a bag on his back, with a pumpkin at one 
end, anda rock at the other, and when he was asked why 
he did so, he said, why my father did so before me. If 
they talked of precedent, they went on the ground, that, 
heretofore, they had acted ina particular way ; ergo, they 
must do so still. i 

It is never too late, Mr. M. said, to:correct &n error. 
Now, asto precedent, he thought it was impośsible, in the 
annals of the history of this nation, we could get one for 
the subject now under discussion. They might look back 
to those annals, and they would not find even the vestige 
of one. When did ever a case like this present itself to 
the House ? Where was one to be found, bearing a simili- 
tude toit? None, he was sure, had ever taken the devi- 
ous and strange course which this proposition had taken. 
When it was first introduced, they had no feelings on the 
subject ; but it was laid on the table, and there rested for 
a while: but it afterwards rose up, foaming on them like 
soda water. . What was all this for? What was all this 
feeling manifested about ? A while ago, they did not 
want the information, and now they do. Ifit was right 
formerly, itis right now. Mr. M. said he had asked for 
a little information on this subject, in the earlier part of 
this investigation, but he had received none. Why, there- 
fore, was it asked for now? On the other hand, it was 
said, it was all right ; it was quite consistent this informa- 
tion should be furnished ; but, whatever you do, dont 
have too much of it; their eyes were weak, and they 
might have such a blaze of information as would palsy 
every excrtion of their minds. Mr. M. said he thought 
he was able to resist this cflulgence. But they were not 
to have it; for, if tltey did, they would become as wise as 
the President. 

What is it, then, that gentlemen so much fear? Why 
js the resolution so guarded? In his mind, Mr. M. said, 
it was a sort of advertisement to the President, which 
says, We ask youto give information, but we dont want 
you to give all the information. Why.were those words 
sooften used? Why were they so tautological, unless 
witha view to communicate to him that, though you are 
asking for information, in truth you do not want it ? There 
could be no other reason that he could see. The gentle- 
man has said there could be no precedent for this mission. 
‘Mr. M. would tell him, in reply, that sucha case had never 
occurred; and if it had not occurred, how could they ex- 
pect to find a precedent for it ? The gentleman from New 
York said, a case might present itself, where this course 


might probably be thought necessary ; but Mr. M. said, 
if there was any case on ‘this earth that presented itself 
for the deliberations of freemen, that required a fair inves- 
tigation of. its whole contents, this was one. a 

What was it they were about todo? Mr, M. said he 
would take up the President’s language, and on that he 
would view the matter. . 

[Here Mr. M. quoted that part of the President’s mes- 
sage, which relates to the mission to Panama.] 

This was what the President had said, and this was the 
foundation of all this inquiry, this argument, this expres- 
sion of feeling, this brawling for the question. Look at 
it fora moment, and what was it? The President says 
we are to partake in the deliberations of this Amphicty- 
onic council, but we are to take special care not to violate 
the neutrality which we hold to England, to Spain, and 
other Powers. This, it-was said, was nota Holy Alliances 
but, if it was not a holy one, it must be, unholy. 

The President had told us, we were to participate in the 
deliberations ; ergo, in the debates of this Congress ; and 
we must, therefore, have some Nestor, some Socrates 
there, some philosopher of the old times, whose mind 
was so trained that he would not deviate a hair’s breadth 
from the line of conduct he ought to pursue. This was 
a good cause, Mr. M. said, why they should make the in- 
quiry in the most peremptory manner, why he had accept 
ed the invitation. We could not: possibly interfere ig 
their concerns and conclusions, without taking part, one 
way or the other; and he begged leave to call the atten- 
tion of the House to the language of one, whose spirit 
perhaps hovered over this assembiy, which he was the 
very means of founding : they ought to reflect and de- 
liberate coolly, agitated by none of those feelings of as- 
perity towards the powers that be ; neither were they to 
eulogise, and place unbounded confidence in the same 
power ;.but they should act, as it became Americans to 
act—as Representatives of a free and enlightened People, 
to whom they, were to give an account of their conduct; 
as well as to that tribunal, to the bar of which they must 
all, sooner or later, appear. 

[Here Mr. M. quoted that part of Washington’s Fare- 
well Address, which relates to the policy to be pursued 
by America towards foreign Powers. ] 

Let us, said Mr. M., be free from entangling alliances ; 
let us be distinct, as our motto imports: ‘fe pluribus 
unum” —one amongst many ; let us be as a towering bea- 
con to man in pursuit of liberty : but never let us mingle 
in the disputes of other nations, and involve ourselves in 
their policy. Our distinct situation requires us to take 
care of our own concerns, and not to meddle with those 
of other nations. ; 

| Why were we to send Ministers there? The President 
has said it shall be done, and the gentleman from New 
York has said, we ought‘to have unbounded faith. Mr. 
M. said he was no sceptic ; he had as much faith as that 
gentleman could reasonably expect, in the President of 
the United States, though he had been denounced in 
| some of the little hireling prints, (he did not aliude to 
those in the city of Washington) as an oppositionist. He 
repelled the foul charge. He would have taken the samg 
course he had done if he had been raised at the foot af 
Quincy Hill; but because he was a Tennessean, because 
he was free, and was not ashamed to speak what he 
thought right, he was to be set down as an oppositionist. 
He would, he said, support the Administration where he 
thought it was in the right, and he would oppose it where 
he thought it was wrong; and he would have opposed 
the Administration of his friend, General Jackson, had he 
attained that high station, with the same fecling that-he 
would the present Administration, if he believed they 
were acting wrong. He believed, in his conscience, and 
before God, they ought to have all the information on this 
subject ; all that the President is possessed of, they ought 
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to have. They ‘had-been. forced, prematurely, into this- 


question. ‘They were anticipating the measure by run- 
ning into the investigation of a subject not before them, 
except as it would operate in the minds of the public, 2 
somewhere else, and there was no use in it ;. but if the 
were to have information, he. asked for the whole of. it 
and if this was not a case where the necessity existed o 
calling on the President, he would ask. the gentleman to 
point, out one to him wheré. it would exist. -It was one, 


he thought, of the most important character to the liber- 


ties of this country ; and there wasnot, he imagined, one 


that could come within the grasp of the human mind,| 


which would present stronger results. 

The gentleman had said, we have had the information, 
and we have seen the extent of it. But here was no ar- 
gument. He says, be quiet—let your fears flee from you— 
believe that all is right. Believe in whom? Believe in the 


President, and all is. well! _Mr. M. was no sceptic; he: 


had every reasonable kind of faith ; but, from the impos- 


ing attitude that had been assumed, these words ought to, 


have been added—-believe and you shall be saved; he 
would then have had no objection to it, because it would 
have been a fine scriptural quotation. Mr. M. saig he 
never believed, till he was convinced ; and, when he was 
convineed, he would admit it. k 


What commercial treaties, said Mr. M., could be con-: 


cluded at Panama’. Do we not carry on our treaties 
with those Powers as we do with. England? Do we not 


meant by an argument of this sort. He would say, as the 
gentleman who had preceded him had said, let it come 
here confidentially ; -if, in this assembly, there were any 
who could not keep a secret when it was for the interest 
of all that they should do so, they ought to be marked as 
black sheep, and turned out of the flock... The gentle- 
man had said, that the intention of sending Ministers to 
this meeting, was to ‘prevent the Republics from entering 
into negotiations with Foreign Powers. But did not this 
argument tend to show that they must enter into argu- 
ment, into discussion? Ifthey were to: go into measures 
there to prevent this mischief, the consequence must be, 
that they must be engaged in the heat of discussion and 
feeling, that would necessarily arise ; and, if they were 
to go there, and not to be bound by any awards there, 
they might as well play at fag, or any other child’s play. 

It was. said our Ministers were. to meet Ministers there. 
What Ministers? One from Spain, one from England, 
one from Germany, &c. were all to come there together, 
and. in this kind of heterogencous multitude, they were 
to. settle, not only the affairs between North and South 
America, but the grand and magnificent affairs of this ter- 
restrial Globe -were to be determined there; and if it 
was to proceed to this extent, he thought he saw ruin 
in its train. It must be destructive in all its consequen- 
ces, in every point of view, and therefore he was opposed 
to the matter. 

The gentleman had further said, they should leave all 


send our Ministers there, to enter into negotiations, and ; this to the discretion of the President. Mr. M. said, when 
when these are completed, do we not havea treaty, which | he who was never surpassed by man presided in the Pre- 
is to guide not only the Powers that are’parties to it, but | sidential chair, did they leave it to his discretion when he 
it is published to the world, that all may know the nature 4 refused to give information on an important subject ? No; 
of our commercial connections? If we are to have any | they voted a censure on him for this refusal Then the 
thing of this kind at Panama, let the President tell us, if} People were free, and political faction had not raised its 
he can, what kind of a treaty it is to be, and what is to | head in this country. A measure of so much importance 
be the extent of its operation. | ought not to be left to the discretion of any individual. 

The gentleman said we might carry this Treaty into! The President says, Ministers will be commissioned. Mr. 
operation, provided the President and the Senate shall; M. therefore took it for granted, they ought to have the 
both concur init. Mr. M. said he should hesitate long; information on which this declaration was made. They 
before he raised his puny arm against the powers of this | might say to the President, you have made this unquali- 
Government. His rule was always to act in the negative, ; fied declaration, and there must have been strong rea- 
till he was convinced of the course he ought to pursue ; | sons on your mind to have induced you to do so; com- 
but as this matter was to be carried on in this way, to tell | municate your reasons to us, and then, if they are satis- 
them, if you don’t get this information you cannot act, | factory, we will coincide with you, and do what we con- 
and at another time, if you get too much light you will de- į stitutionally may do. The gentleman had said, that no 
stroy the whole affair ; this, he thought, was not treating | ran could imagine but that the President was desirous of 
them fairly ; it was at one time raising the cup of expec- | communicating this information. To that, Mr. M. said, 


tancy, and the next moment dashing it to the ground. 

The gentleman from Massachusetts, on his left, Mr. M. 
said, had told them that there could be no doubt that the 
President would communicate all this information. He 
feels as great a desire to communicate all within his pow- 
ey, as any member on this floor can do to have it commu- 
nicated, because he rests on the affections of the People 
just in the same ratio as the members of either branch of 
the Legislature rest on their affections. Let this be true 
take it as an axiom, and what does it lead to? Nothing 
that would enable us to decide whether the measure is 
useful or not. 

Mr. M. could not agree with the gentleman, that the 
whole utility of this Mission would be defeated by the in- 


formation being given. If there was any utility in it, he | 


would ask the honorable gentleman to inform him what 
it was. He should like to have facts to rest on.. He should 
` like to know how it would operate usefully. In a com- 
mercial way, at least, he supposed it was intended for use- 
ul purposes. Though some salutary influence might 
grow out of it, might not the stream become corrupted 
whilst they were drinking at the fountain? Were. they 
fo enter on this investigation with theireyes shut? The 
gentleman had said, if we get all the information aked 
for, it would destroy the utility of the measure. Mr. M. 
sad he was incapable of determining what was to be 


he would answer, that they had a right to conclude there 
would be no harm in asking him to do that which he was 
willing to do. Nor could the President think it any vio- 
lation of decorum on their part in doing so. 

Hitherto, Mr. M. said, we had remained free from entan- 
gling alliances ; we stand alone ; we have given the na- 
tions of the South the recognition of their independence ; 
we have given them the light of our experience ; we 
have extended the right hand of fellowship to them ; and 
what more had they a right to ask or expect at our hands? 
But now we are to be placed in a different situation. The 
President has pledged himself that we shall meet them in 
this Council, and we, the Representatives of the People, 
are asking for the grounds on which this solemn promise 
was made. Those who have spoken most in his favor, 
say he is willing to do it, but, at the same time, they put 
a kind of silent advertisement into the resolution, which 
says don’t do it. Was it not right, Mr. M. said, standing 
as we did, distinct from all the nations of the earth, that 
we should have all the information on which this sclemn 
pledge had been given ? Let it come, and then, he might 
be one of the first to say thatthe President had the best 
reasons for pursuing the course he had done. All the 
difficulties in his mind might be removed when it was 
presented ; but, in the name of God, let them have the 


| whole, and not a part of it. If the President had the 
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power of withholding. it now, he would have: the same 
power in future, and they wauld’not get it. Mr. M. did 
not intend to. commit himself as to the course he should 
pursue in relation to this measure. It might possibly hap- 
pen that light might come which would dissipate the 
mist which was now spread before his eyes, and-he should 
then be enabled to décide on the course he was to take. 

Mr. KREMER moved that the House adjourn. The 
motion was negatived. 

Mr. FORSYTH, arising in reply, said he would detain 
the House but afew minutes. He could not forego the 
teinptation, to bring the House to a precise understanding 
of the points of difference between himself and the gentle- 
man from Massachusetts, (Mr. Wessten.) They agreed 
that, practically, the question of commitment was unim- 
portant. Having similar views of the duty of the Presi- 
dent, both expected a full disclosure, under the resolu- 
tion, as it stood, or if it should be modified. Mr. F. was 
in favor of the amendment, on principle. The gentle- 
man from Massachusetts is against it. Why,sir? Not on 
account of practical effect. ‘Thatis disallowed. On prin- 
ciple—or, to use the gentleman’s own and selected qua- 
fifying epithet—pure principle ; an epithet not chosen 
with his usual professional accuracy. The principle ‘of a 
proposition is either correct or erroneous; not pure or 
impure. Although coming to opposite conclusions, they 
were both satisfied that the decision to be made was, theo- 
retically, important. What says the gentleman now ? 
The ground formerly assumed is abandoned—usage is 
given up—it is admitted there is no precedent. But the 
case now before the House is analogous to the cases here- 
tofore adjudged. Where is the proof of this resem- 
blance? The discretionary words, as the gentleman says, 
being admitted to be proper, in the part of his resolution 
that relates to “ correspondence,” properly belongs to that 
part which relates to ‘ objects,” as they are pert of the 
same subject. This is rather slender; the analogy too 
remote. Mr. F. would present to the consideration of 
the gentleman, a case for information, relating to the 
same subject, to which, even he, would not think the dis- 
cretionary words should be added. Suppose a call on 
the President for copies of the Treaties, made by the 
Spanish American States, about this Congress, and com- 
municated by our Foreign Ministers to the Department of 
State: would the gentleman leave to the discretion of 
the President, what part of them he would communicate ? 
[Mr. WEBSTER observed, certainly.] Mr. F. said, this 
answer was so extraordinary, ihat there must be some 
mistake ; the gentleman could not have understood his 


question. [Mr. W. said, the treaties alluded to might 
have been secret treaties, and communicated in confi- 
dence. ] | 


Mr. F. continued. Secret Treaties were never com- | part of the resolution, 


municated, confidentially, to third Powers, if they were 
not expected to become parties to them. He said, how- 
ever, that the gentleman had not caught the precise idea 
intended to be conveyed. Mr. F. spoke of public pub- 
lished treaties, which members might wish to use in the 
discussion, and the authenticity of which would be shown 
by their communication from the Department of State. 
In a call for these, on the same subject of the Panama 
Congress, the introduction of the discretionary words 
would provoke the smile of the President, at the extreme 
caution of the House. No one could seriously insist, that 
they could be appropriately introduced. 

The gentleman, however, produces a stronger argu- 
ment. ‘The reason of the discretionary words, in a call 
for correspondence, is, that no injurious disclosures may 
be made. This reason applies to the call for an explana- 
tion of our objects in going to Panama. This is the true 
and only point of difficulty, and, on the discussion of it, 
-Mr. P. was content the decision should be made. Will 
the disclosure of our objects prevent the accomplishment ; 
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of our objects? The gentleman has judged rightly, in 
supposing this point could be best illustrated by an exam- 
ple. . Without resorting to his own ingenuity, he has ta- 
ken one from aniong the numerous conjectures of the gen- 
tleman from Louisiana. We want, probably, to form 
commércial treaties, and, as the gentleman from Massa- 
chusetts says, to prevent the European Governments from 
being placed oma better footing than ourselves ; if this 
is known, thése Gévernments will use means to defeat us. 
This example was’ most unfortunately chosen. All the 
gentleman supposés cannot be disclosed. without danger, 
is known to all the world. If we wished peculiar favors, 
we might have a motive for concealment : this cannot be; 
we have too often protested that we desire but equality 
of treatment, in commercial affairs, to ask any favors from 
South America. ; 

In order to make out danger from disclosure, in this 
example, the gentleman is compelled to go into specific 
detail. We do not want to know what sort of treaties of 
commerce, alliance, and of confederation, the President 
intends to make : but does he propose to make treaties of 
commerce, alliance, or confederation? Mr. F. was sur- 
prised that the gentleman had not taken another of the 
conjectured objects brought up to view by the gentle- 
man from Louisiana, one of great and peculiar interest, 
and of the most delicate and difficult character. The 
destiny of Cuba and Porto Rico may be discussed at Pana- 
ma. Mr. F. thought the reason might be found in the h- 
mitation fixed in the President’s Message. We cannot 
sit in judgment on Cuba and Porto Rico, consistently 
with that neutrality from which it is neither our intention 


nor the desire of the other American States, that we 


should depart. 

The gentleman from Massachusetts had asked, with 
great emphasis, if the words “present war,” were in the 
President’s Message, and if not, where did they come 
from? Mr.F. replied, neither the words “present” nor 
“future war,” were in the message, nor ‘* war,” in the 
part of it of which he then spoke. The President speaks 
of ‘neutrality ;” that neutrality which is incompatible 
with deliberations in Congress with the Spanish American 
States, What does he mean, if it is not neutrality in the 
present war? The gentleman may be satisfied with the 
security given by this clause, that our neutrality in all fu- 
ture contests, will not be endangered. Mr. F. wanted 
better assurance of it. 

Mr. THOMSON, of Pennsylvania, rose, and observ- 
cd, that he should not detain the House one minute. If 
he could agree with his colleaguc, (Mr. Ixcnam) as to 
the construction to be given to the restrictive clause in 
the resolution, he should vote with him ; but he was not 
of opinion that that clause, where it occurs in the first 
coversall the residue. This, how- 
ever, said Mr. T. was not the reason which induced me 
to take the floor at this late hour. [It was now past four 
o’clock.] One thought had struck him, which had been 
suggested by a very weighty remark made yesterday by 
the gentleman from Delaware, (Mr. McLanz) who ob- 
served, that it was of the utmost consequence that this 
Government, when acting towards foreign nations, should 
present a firm, unbroken front. Now, supposing the 
amendment of my colleague to prevail, and the restrictive 
clause, where it last occurs, to be in consequence stricken 
out; suppose the President, when he receives our un- 
qualified call, as to the objects of the Congress, and the 
powers of our Ministers, shall refuse to make any commu- 
nication of them. We shall then have to settle the ques- 
tion, whether this House shall submit to such refusaly or 
whether it shall repeat its application to the President. 
Two co-ordinate branches of the Government will then 
be brought face to face, in open conflict. Sir, said Mr. 
T., Ido not wish to see my country placed in such an 
attitude before the world; and that 1 may give no possi 


‘ tacle! The gentleman has told us that Mr. Sergeant, the 


4293 


' OF DEBATES IN CONGRESS. — 


1294 


Fen. 3, 1826.] 


Congress of Panama. 


{H. of R. 


ble pretext fora contest of this sort, I shall, though re- 
luctantly, vote against the amendment of my colleague. 
Mr. FLOYD then took the floor. He observed, that, 
as there had been already two calls for the previous ques- 
tion, he was warned to say but little now. He was at a loss, 
for his part, in what attitude this call for information was 
now to be considered. He believed that all agreed that 


the subject was new, when it first came up. One gen-- 


tleman from Louisiana has made a speech very logically 
on the subject—he tells us, said Mr. F., that our Ministers 
are to go to Panama to make a figure; that it will be a 
great spectacle ; that we are to exhibit ourselves to the 
Spanish Provinces, and to all Europe, as a spectacle. On 
this he would say a little more presently. In the mean- 
while, we are admonished that we must be very respectful 
to the President of the United States. We are not to ask 
any thing too rudely. We must sit here and take just 
such information as he pleases to communicate, and no 
more.. We were told yesterday, by one gentleman, a 
member of the Committee on Foreign Affairs, that he had 
been present, constantly, during every moment of the 
session of that Committee, and that not one word was said 
about applying to the President for this information ; but 
that the Chairman of that Committee had given them to 
understand—* informally,” he believed, he did not know 
whether that was the exact phrase, ‘* semi-officially,” per- 
haps—that the President had said, as soon as the resolu- 
tion should pass the Senate, he would then make a com- 
munication to the House ; and all we good friends of the 
Administration think it is respectful and proper to wait 
his good pleasure. How is it, then, that this question has 
now taken a ‘different turn? A gentleman from Ken- 
tucky, who, I suppose, is better acquainted than we, in 
these matters, has told us that we must whip the Senate, 
andurge them on, when they do not subserve the proper 
ends which the President has in view ; that we must send 
these documents abroad to the People, and let public 
opinion react and coerce the Senate. This is the idea, it 
seems. The same thing was told us by the gentleman 
from Louisiana; and that he expected the House of Repre- 
sentatives would have nothing to do with interfering with 
the treaty-making power. And is it to be expected, said 
Mr. F. that the House of Representatives is to be artayed 
against the Senate? And for what purpose? Because 
the Senate does not subserve the President’s purpose ! 
Thatis the truth of it. Has the gentleman from Louisia- 
ha ascertained that the palace guards have been over- 
thrown? That the Praetorian cohorts have fled? Or, 
will he, like Cæsar, say to the Senate, if you won’t go, | 
will take the tenth legion, and go alone—to make a spec- 


gentleman named for the Mission, is a patriot, a great 
hwyer, and aman of talents. I believe it—at least the 
two last. We are acquainted with the gentleman here. 
We knew him as the great champion of the Missouri 
question, which the Speaker had the honor to introduce 
into this House, in which he was supported by Mr. King, 
in the Senate, who is at present our Minister at London. 
That was a really important question—more so than this. 
Sir, I thought, then, that if that question had been press- 
ed farther than it was, it would have put an end to this 
Union; and I still think, that, if these gentlemen had 
carried their point, the Union would have been gone. 
We should have made a spectacle no more. A great 
spectacle! The gentleman tells us a great deal about 
national gratitude. ‘Twenty-six millions of people are to 
"se up, and to invite us to come and make a figure. Sir, 

am not in favor of sending Ministers there to make a 
Spectacle. : i 

After some observations in reference to the obligations 
ofncerality, Mr, F. said, that, by the third article of the 
Treaty; among these Spanish Provinces, itis proposed to 
‘vite all the States of America to assemble in Congress, 


there to form a Union, offensive and defensive—for that is 
the amount of -it, though not the precise words. The 
gentleman would send Ministers there to make a specta- 
cle—to witness all the burning lava that may. issue from 
that crater. If we are to do this—if we are to enter into 
a confederacy with these States, what shall we not. have’ 
reason to apprehend? The Constitution has granted to 
this House the powerto make peace and war. But by 
these arrangements at Panama, we may be brought into 
war with any Power that shall go to war with either 
of these States of South America. If any one among them 
break the Treaty, forthwith we are at war. That would 
be another spectacle. Can I consent to that? And do 
gentlemen expect that I will undertake to decide on this 
question with less information to guide me than the Pre- 
sident has given to the Senate ? No, sir. The President 
must give me the same light he gave to them. But itis 
said the President does not ask our opinion ; and that it is 
gratuitous, on our part, to interfere. Recollect, sir, the 
Senators of the United States are not mere machines, and 
component parts of the Executive. They belong, also, 
to the States of this Union, and are responsible to them. 

Thope some Mason will be found in that body to de- 
velop to the People the true design of this mission, which 
some gentlemen seem to be so anxious to conceal from the 
nation. No one knows bettcr than the gentleman from 
Louisiana the effect of such a disclosure. 

Mr. F. put it to every gentleman’s common sense, 
whether he can believe that Ministers were to be sent to 
this Congress for the ordinary purposes of a foreign mis- 
sion? The South American Governments send to our 
Secretary of State an invitation to attend this Congtess. 
The Secretary of State is directed, by the President, to 
reply, that wé will attend it. Their Ministers write back, 
and say, *‘this is all very well—we shall be happy to see 
you.” Sir, I amas much attached to the cause of Spanish. 
liberty as other gentlemen; yet, with me, my own coun. 
try isto be preferred before all others. Suppose the fa- 
mous Congress at Panama shall contemplate the ‘conquest 
of Cuba or Porto Rico. I put it to the gentleman, whether 
he would consent to be a party to it? Whatever he may 
consent to, I certainly shall not. Iam not going to com- 
promit the peace ofthis country, and run all the risks ofa 
foreign alliance. As for the Holy Allies, if they choose 


toremain quiet, and manage their own affairs in their own 


way, I have no objection to their doing so. I am not dis- 


pesed to undertake to force them to be Republics. But, 
it appears by the arguments of the gentleman, that dur 


Ministers are to produce some change in these People’s 


religion—they are to be a sort of Missionaries, and to brin g 
them over from the Catholic faith. Now, sir, unlike the 
gentleman from Louisiana, I would as soon they should be 
Catholics as any thing else. 
belongs to their own conscience, and we have nothing to 
do with it. But the gentleman is for teaching them the 
principles of toleration. Sir, the gentleman had better 
begin and send his Ministers to Maryland, where men are 
cut off from the enjoyment of civil rights, on account of 
their religious faith (unless some change has been made 
this Winter.) A gentleman nearme, says the same is the 
case in North Carolina ; and, in Tennessee, unless I am 
greatly mistaken, no man is allowed to hold any public 
office, who does not allow the existence of a God, or who 
disbelieves the authenticity of the Bible. And yet the 
Representatives of these very States tell us we must go to 
South America, to teach them toleration and’ religious 
liberty, when we dont practice them ourselves. 


That is their own affair : it 


Another gentleman tells us, that we must go there to 


give efficacy tothe message of the late President, Monroe, 
about not seeing, with indifference, the independence of 
these States assailed—which sentiment, it is said, every 
body approved. Sir, I was then in the House, and recol- 
‘lect that, amidst-ali the wild and enthusiastic movements 
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which then took place, although I-agreed to.the senti- 
ment in the proposition, [rose in my place, and protested 
against the President’s.committing the peace-of the Unit- 
ed States by his declarations... But the case. is now quite 
different: then; the People of Furope had just been suc- 
’ eessful against the. Great Man of the World, and there was 
reason. to suppose: that they would be for pushing their 
triumphs on this side the Atlantic. Here, then, was cause 
enough why we should be inclined to defend the cause of 
South American liberty, because it might obviate the ne- 
. eessity: of ultimately defending our own. But, even in 
-auch a case, 1 would not rashly commit the peace of my 
- country. ; A 
Now, sir, as regards this call, I am disposed to make it, 
provided it is made so broad in its tefms, as to embrace all 
the information which has been laid before the Senate on 
the subject. Nothing less shall I be satisfied with—the 
whole of itis indispensable. How can we, without it, 
‘know how far the Senate is to be castigated ? 

Mr. LITTLE rose, merely to say, that the gentleman 
from Virginia, who had just taken his seat, had been mis- 
informed as to the fact in regard to religious toleration in 

land. : 
Mr. FLOYD replied, if so, a change must have taken 
lace there very recently. f 

Mr. LIVINGSTON then said, that he had been unwil- 
ling to interrupt the wit of the gentleman from Virginia— 
so. much of it turned on the word * spectacle,” that he 
had been loth to interrupt him, to inform him that he had 
never. used the word “spectacle,” at all, in the sense 
‘which that gentleman had attributed to him, and on which 
the whole wit of his matter seemed to turn. He had, in- 
deed,said, what he believed every gentleman in the House, 
including the gentleman from Virginia himself, would re- 
spond to, that the scene which exhibited twenty-five mil- 
Hions of men, rising by one simultaneous effort, to burst 
the chains of political bondage, by which they have for 
ages been enthralled, was a spectacle fit to move and to 
gladden the heart of every benevolent man. Did the gen- 
fleman from Virginia think otherwise ? He had never 
said that our Ministers were to be sent to Panama to be 
made a spectacle; and yet this was the solé idea which 
had given rise to all that species of wit which the House 
had now heard, and which his argument had-afforded no 
ground for. But this was not all the unfairness of which 
he had cause to complain. His arguments, as well ‘as his 
words, had been somewhat distorted. “When T said, (ob- 
served Mr. L.) that, no doubt,the fate of Cuba would be 
a subject of consideration at that Congress, did I say or. 
contemplate any thing which was to compromit our neu- 
trality ? Did I not, on the contrary, add, that our inter- 
ference there might operate to convince the Spanish 
States that an invasion of Cuba, on their part, might be re- 
garded in a very serious light by some of the great Powers 
of Europe, and might possibly operate to change the rela- 
tion of those Powers toward South America ? Was this 
to commit our neutrality ? Was there any thing in this 
that contravened the idea held out by the President, in his 
message? So. far from it, it would rather strengthen our 
neutrality. But the gentleman from Virginia had further 
represented.him as saying that our Ministers were to be 
sent to Panama to convert our brethren of South America, 
from the principles of the Catholic faith. Sir, said Mr. L., 
I said no such thing: I never thought any such thing. 
‘AIL I said in relation totheir religion was, that some of their 
present exclusive regulations were calculated to interrupt 
the intercourse of the citizens of foreign States, and our 
own citizens, among others, with these new Republics ; 
and that the abolition of those regulations would be calcu- 
lated -to have the best possible effect on the commercial 
interests of those countries, and that, if a treaty should be 
negotiated, having this for its object, such a treaty would 
be highly beneficial to both parties. I did not introduce 


a single argument that cannot be shewn to-be completely 
consistent with our neutral relations ; and if I: do not de- 
monstrate this with respect to every one of those argu- 
ments individually, it is not because they will not admit of 
it, but because I recollect the hour of: the day, and the 
time that has been already occupied in. this debate. 

~ Mr. McDUFFIE said, that he bad all along believed, 
and that he now believed, that the public service did not 
require that the present resolution should be decided at 
al.. This House cannot be called to act-on the present 
subject, till an appropriation is demanded. He, there- 
fore, regarded the resolution aspremature. He wasbound 
to suppose, that, if the call had for its object the enabling 
the House to make an appropriation, the information would 
not be withheld till called for, but sent voluntarily. It 
was necessary that the resolution should be understood, 
and on that subjéct he had something to say. Witha view, 
| therefore, to try whether the House was ready to heat 
him now, or would prefer hearing him to-morrow, he 
moved an adjournment. 

The motion foran adjournment was negatived—ayes 73, 
noes 95. 

And Mr. McDUFFIE proceeded. He was entirely sa~ 
tisfied with the decision which had just been expressed. 
So indifferent had he-been as to the manner in which the 
question should be decided, that he had not even giver 
his vote upon the question. It was but little he intended 
to say, and he would endeavor that that little should have 
a direct reference to the question before the House. 
What is the inquiry? Some gentlemen appear to think, 
{said he) that the present proposition to amend, (or to 
refer for.the purpose of amending) is applicable to the 
whole resolution. So, said Mr. McD., I at first believed, 
but I wish it to be understood that this is not the case. Tt 
refers only to striking out the restrictive clause from the 


of our own Government in sending this mission. Wher 
we call for correspondence between this Government and 
foreign Powers, we do so under the invariable condition 
that the disclosure be, in the President’s judgment, con- 
sistent with the public interest. So, when we call for the 
correspondence, &c. touching the Congress of Panama, 
we doit under the same condition. But then comes a 
different question. What do you, the Executive, intend 
to accomplish by this mission è And this is the question. 
from which it is proposed to take the restrictive clauses. 
We are told that this will violate precedent. But, sir, E 
deny that there are any precedents applicable to the case. 
I call upon any member of the House to shew a single 
solitary precedent which has any application to it. In his 
intercourse with foreign Powers, the Executive comes un- 
der a moral, if not legal obligation, not to disclose many 
things in regard to it. But in the present case, is there, 
or can there be, any such obligation to restrain him ? It 


is Congress that must decide on this mission, if the mission 
is to be sentatall. Itis the act, not of the President, but 
of the Congress of the United States : for I deny the 
power of the President to send agents to.a tilting tourna- 
ment, where they may be called to decide on questions 
which may compromit the United States on the question 
of peace or war. The gentleman seems to take it for 
granted that this is a question for the Executive to deter- 
mine. I deny it: and I should hold myself, and should 
hold this House, faithless to our trust, if we consent to the 


try, before we have before us the information essential to 
a > ‘ 

there any gentleman who will attempt to maintain, that 

there are any principles of public policy which can, at any. 

time, or under any circumstances, oblige the Fresident to 

call on Congress to concur in an authoritative act, and yet 


in possession of the whole grounds on which they are te 
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last part of the resolution, which inquires as to the objects ` 


mission, or do any act to jeopardise the peace of this coun- ` 


the formation of a correct judgment of the matter. Ts- 


tell them they are unworthy to be confided in by being puti 


, 
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act? Can he require of this House an appropriation to 
` send Ministers any where, and yet say to this House that 
the public interest forbids him to tell the House why and 
for what ends those Ministers are to be sent? Sir, are 
we to become the quiet tools of the Executive? If we 
ever could consent to send these Commissioners to this 
Convention, so long as the President withholds fromy us any 
part of the information we have a right to ask of him, we 
suali be unworthy of our trust. 
` I utterly deny that the question respecting this mission 
is a question for the Executive solely to determine. There 
isno gentleman who would treat the Executive branch of 
this Government, in its proper sphere, with more respect 
than I am disposed to do ; and, if this were an ordinary 
case, and the President was now doing no more than send- 
ing a Minister to Colombia or Mexico, I should think we 
were entirely out of our place to ask him why he sent 
him. 

But, Mr. McD. said, this is not an ordinary case, and 
those persons are not Ministers, in the usual acceptation 
ofthe term. The genileman from Massachusetts tells us, 
that they may be sent to secure certain commercial ob- 
jects. Sir, can we be so blind as not to penetrate the 
mist, which is attempted to be thrown about this mission ? 
Iwill speak plainly on this subject. I will exhibit no 
mawkish aifectation of a reluctance, which I really do not 
feel, openly to declare that, with the knowledge which I 
now have, my impressions are decidedly against the mis- 
sion, and for this reason : I am not for sending Represen- 
tatives of ours, not to aconvention for a diplomatic confer- 
ence, but to an assembly, having all the Federative char- 
acteristics ofan Amphictyonic Council ; for all who form a 
put of this Congress will have the character of Represen- 
tatives of their respective Governments. Can the gentle- 
man from Massachusetts know so little about the nature of 
this Convention, xs 10 suppose, that our agents can go there 
to negotiate commercial treaties with these nations ? Sir, 
those Republics might as well send their Ministers to sit 
and vote in our Senate. No, sir; if we wish to make trea- 
ties with these People, we have our Ministers there alrea- 
dy. They have made some treaties : they can make 
others, But it is a vain delusion, to suppose that our 
Comnissioncrs at Panama are intended to perform noth- 
ing more than the ordinary functions of foreign Ministers. 
Sir, it isa most extraordinary proposition, to send Minis- 
ters, who are to possess a new character, and to perform 
duties, which never were, and never could have been per- 
formed by agents of this country before ; and yet refuse to 
communicate to this House the information necessary to 
its forming a judgment, whether it ought to consent to the 
mission or not. Í, for one, say that, until the day of judg- 
ment, I will refuse my vote for an appropriation, to an 
Executive, requiring the sanction of this House to such a 
mission, and refusing te disclose all the objects proposed 
to be accomplished by it. 

The gentleman from. Massachusetts had insisted that the 
restrictive clause had a stronger, and a more appropriate 
reference to the first call in this resolution, than it had to 
the last. The whole ground of inserting this clause, Mr. 
McD. said, was mistaken : its insertion at all, is a mere act 
of courtesy, though in the present juncture, and after this 
debate, it may not be unimportant. We call on the Pre- 
sident (said he} every day, to communicate information 
to this House, and nine-tenths of those calls contain no such 
cluse whatever. I admit, indeed, that it is inserted, 
when we ask for the disclosure of correspondence with fo- 
reign Governments ; but this is intended merely to pro- 
tect the rights of foreign Powers, aad to prevent the Pre- 
sident from being called to do an act, which would, in its 
effect, be a violation of good faith toward the Government 
with whom the correspondence isin question. But, as to 


But, asks the gentleman from Massachusetts, what do 
you mean todo with these instructions when you get them? 
Are you to criticise—to revise—to strike out? No, sir. 
The gentleman. forgets, that we do not ask for copies of 
instructions, but only for the kind of powers which our 
Ministers are to possess, and the objects of the President 
in sending them. But the gentleman says, what will you 
do with them, when you get them? Sir, I will tell the 
gentleman. Ifthe objects of the Government are such as 
I approve, I will vote for the. mission; and if not, will 
not vote for it. But I, in turn, will ask the gentleman, 
what he is todo, without knowing the objects of the mis- 
sion? Will any man vote for a mission, the objects of 
which he does not know? Can he vote for it, unless he 
knows all the objects? Sir, if the President, in this mis- 
sion, has ten distinct objects in view, and communicates to 
this House nine of those objects, ever so distinctly, if one 
is withheld, I will vote against the mission And why, sir? 
Because that one may. in itself be a sufficient objection to 
the whole matter: because that oe may be an object, 
which, in its effects, may plunge this nation in a war. In 
this view, the amendment becomes important. 

But we are told much about precedent; and if those 
who are to come after us shall follow our example, as we 
are called upon to follow that of our predecessors, I cer- 
tainly would not set a bad one. What, sir! will the Peo- 
ple of the United States permit us to vote for a foreign 
mission, when the President telis us that there is one oh- 
jectin that mission which we ought not to know ? 

Sir, I wish the President to know, from the terms of the 
call which we are to send him, what it is which this 
House really desires. We present the call, it is true, in 
the form of a request ; but, if we send it with both these 
restrictive clauscs, the President will, of course, conclude 
that it is our intention, and our wish, that he shall send us 
nothing which may not at once be published to the world, 

Now, sir, I wish the President clearly to understand, 
that what the House desires, is to receive all the informa- 
tion, of every kind, upon this subject, which he can com- 
municate, publicly or privately. 

Mr. INGHAM now rose to address the Chair, when 
Mr. HEMPHILL moved that the House adjourn. 

The motion was negatived, ayes 73, nocs 81. 

Loud cries for the question, were now heard from every 
part of the House; when 

Mr. INGHAM again rose, remarking that he had heard 
such things before now. He promised, however, to de- 
tain the House but a short time. The argument against 
his amendment had already been ably met. Two points 
had been insisted on: In the first place, it had been said, 
that the proposition to strike out the second restrictive 
clause, evinced a want of courtesy to the Executive De- 
partment, and could. be productive of no good effect, as 
the President would do just the same whether the amend. 
ment prevailsor not. Mr. I. said, he had not the slightest 
disposition to be deficient in due courtesy towards the 
Chief Magistrate; but a previous proposition had been 
offered, containing nearly the same as this, in every thing 
but the second restrictive clause. At that time we heard 
nothing of want of courtesy ; yet, the proposition, if his 
amendment prevailed, would contain the same restrictive 
clause which was at first proposed. He was, therefore, 
warranted to conclude, that all this tumult, about a want 
of courtesy, had been got up for the occasion ; and that. 


the arguments urged on that head, were after thoughts,” 


As to the argument that the latter part of the resolution 


being intended to ask for what was extraordinary, the call. 


ought, a fortiori, to be qualified, he did not admit it to be 
conclusive. He thought, ori the contrary, that extraordi- 
nary circumstances justified an extraordinary call. He 
could see nothing in the argument. . Before he sat down, 


: alunquiry, which involves ourselves alone, no stich reason | he must saya word in reply to the gentleman from Mas. 


: applies, and no such practice need.to prevail. 
Vor. W~8S 


i sachusetts, who had thought proper to criticise, with some 
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severity, the remarks he had made in a former part of the 
day. ‘He had supposed that this measure was adimitted, 
by some part of the House, to be intended to have a re- 


action, through the force of public opinion, on the Se- 
nate; ‘and he had thoaglit that, in this respect, it bore 


some similarity to x resolution introduced by that gentle- 
man into this House, some time ago. Both seemed to 
proceed on the supposition that the People were incapa- 
‘le of understanding their own business, and were to be 
moved in this or in that direction, by fine speeches. In 
- consequence of this opinion it was, that he had remarked 
‘on the fate of the gentleman’s resolution respecting the 
Greeks, and had said that it fell stillborn. This, he 
thought, was as apt a description as, in his homely way, 
he could possibly give of it. The resolution lies now on 
the table: and there it is likely to lie: and, in conse- 
quence of this rash speech, he, together, 
with one hundred and eighty others who Had voted with į 
him on that occasion, were to be consigned to the clods : 
of the valley. The gentleman himself, said Mr. I. has‘ 
become my undertaker, though his progeny hadnone. 1 i 
am to be consigned, sir, to the dust, and am to lie under, 
a clod, because, on that occasion, I spoke not. Sir, a Ja- 


speak much and do Tittle, have more fame’ abroad, than 
those who speak little and do much. If, however, the gen- 
tleman from Massachusetts, when a motion had been made 
by a worthy member of this House from Vermont, now 
no more, (Mr Rics) had had the courage to call for the 
Yeas and Nays, he would have heard at least one speech 
from me—yea or nay—on the proposition. 

“Phe question was now about to be put, when 


to be acted on at the present moment. It would be much 
better that the House should have day-light for that pur- 


pose. He, thereforc, moved that the House do now ad- 


ourn. 

‘The motion was negatived, Ayes 70, Noes 89. 

Mr. DAVENPORT now called for the reading of Mr. 
INGHAM’s motion, and it was read from the Clerk’s ta- 
ble, accordingly. 

Mr. HAMILTON 
replying, before the question was taken, to some remarks | 

of the gentleman from Massachusetts, ( Mr. WERSTER) | 

which had been rather of 2 personal character, and which, : 
fie thought, called for his brief notice. The gentleman | 
has thought, proper to adduce, emphatically, a charge of | 
inconsistency against me, (said Mr. H.) under which he | 
thinks he has secured my conviction. But I will make 
this matter plain, and my motives, too, 
with the subject. ‘ ? 
The gentleman says, although I am voting to strike out 
the proviso, in his substitute for my resolution, limiting 
the quantity of information which the President may be 
pleased to give us, in relation to this mission, by the exer- 
cise of his discretion, that in the original resolution which 

I offered, there was precisely such a cautious provision. 

Yes, there was, and 1 will tell him how it got there, and 

how it was disposed of afterwards. When I drew out the 
- yesolution, many weeks since, at my table in this House, 

it was couched in terms embracing a comprehensive call, 
` without any reserve or restriction. An experienced mem- 
ber, to whom I submitted it, advised me, in order to en- 
sure the resolution a favorable consideration, to insert this 
customary qualification. T did so, contrary to my own 
views and wishes, and surely gave the most unequivocal 
evidence to the gentleman from Massachusetts—(for it 


put him to some pains to defeat it)—of my willingness to 
` strike out the qualification, by adopting the amendment 


proposed for this purpose, by my friend from New York, 
. (Mr. CAMBRELENG. ) The House will recollect this was on 
„itie first day, and on the first moment the resolution was 
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he presumed, | 


conic philosopher of Greece once said, that those : 
Air, KREMER said that the question was too important Ee (Mr. Dnayrox,) this office had been better dis- 


said, that neither the impatience of | 
the House, or the lateness of the hour, should prevent his | 
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discussed—before scarcely ‘any views had’ been disclosed 
in relation to it—that I assented to this motion. But the 
gentleman from Massachusetts says, asa further proof, I 
presume, of my inconsistency, that I either adopt or re- 
pudiate my resolution—nay, offspring, as he is pleased to 
call it—to suit my own convenience. ` Sir, I hada right 
to pursue this course. As it was not to suit my conveni- 
ence, the House took the resolution out of my hands, and. 
called it up at a moment I deemed improper and unpropi- 
tious. This unprecedented course leaves me free either 
to vote for it or against it, as I may elect. But, when the 
gentleman so amended my resolution, as to offer his as a 
substitute, it was time for me to repudiate. This unfor- 


| tunate bantling of mine was then somewhat in the condi- 


tion of those‘lost children who are seized upon by strolling 
gypsies. It was put under the compulsory guardianship 
of the gentleman from Massachusetts; and I began to 
remble for its education. Isaw that the gentleman was 
bent on bringing him up a courtier; that he was to be in- 
structed in all the measured submission to authority ; 
that he was to knock at the door of the royal palace, cap 
in hand, and humbly ask for a mere pittance—for just so 
much information as it pleased the President to give, in 
his all-wise, his abundant discrction—and just so little as 
might serve to fill up our shallowness. It was time for 
me to repudiate: for if I was compelled to take a son, 
either by birth or adoption, E wanted a manly and an inde- 
pendent one. 

My. H. said, fortunately, that it was not necessary for 
him to go further into a formal and minute vindication of 
himself, on the charge of the gentleman from Massachu- 
setts, as by the kind interposition of his friend and col- 


charged for him than he could perform it for himself. It 
was not, he was proud and grateful to say, the first act of 
friendship which he had received from his countryman, 
and if he had any knowledge of his own heart, it was 
not the Zast he should deserve. 

But, Sir, before I take my seat, let me turn to another 
gentleman from Massachusetts, (Mr. EVERETT) ina mood 
far more agreeable. ‘That gentleman, (who yesterday, 
for the first time, favored the House with a gratification 
in which I trust we are often to be allowed to indulge, ) 
made an appeal to my candor, conceived in a tone of such 
entire and friendly ingenuousness, marked by an urbanity 
so exceedingly amiable and delightful, that 4 should, ine 
deed, be faithless to the impressions which this appeal 
made upon me, if I did not respond to it in aspirit of 
equal frankness. 

He put it to my candor to say, whether I will not allow 


before I have done | to the friends of the Mission the same privilege which I 


must assume for myself, of changing their minds as to the 
| proper time of calling fer information under the resolu- 
tion : that when I offered the resolution, the presumption 
| of course was, that 1 was solicitous to have the informa- 
‘tion: now, it appears, 
| my resolution, I am opposed to it. 
| Iwil not affect concealment with my friend from Mas- 
| sachusetts. My opinions have undergone, substantially, 
no change, in relation to the objects of my measure. 
say, and openly avow, that I was induced, originally, to 
offer the resolution from an impression that the mission to 
Panama was an entire reversal of the established policy of 
this country : that it was unwise, and dangerous in the ex- 
treme. his impression I derived from the conventions 
ofthe South-American Powers, and all that I could read 
on the subject. T determined to have my resolution in 
such a situation as to enable me, in case the Senate passed 
the nominations, to act promptly on the call—that this 
House might interpose its strong arm and strong voice, if 
necessary, in time to prevent the 
seemingly strange project. 


under the present substitute for 


farther progress of this - 
The public prints, or public ru: ; 
mor, told us that the:ship of war that wasto take out these ’ 
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Ministers on this mission, was swinging at her moorings. 
How did I know, orany other member know, that, as the 
question ofa subsequent appropriation was the one, and the 
only one which belonged to us, these Ministers might not in- 
stuntly have been despatched? And where, then, would 
have been the use of the warning voice of this House ? But 
the matter has turned out differently than was expected. 
‘The mission, by every apparent token, seems to encounter 
serious difficulty elsewhere. For the present, I am willing, 
for one, to leave the matter where it sticks, in the custody 
of the Senate, to be disposed of as they may determine. 
One thing, at least, my friend from Massachusetts will 
readily believe from this declaration, that it was not one 
of the objects I proposed, when I offered the reslution, 
to have it used as a coercive process on that body, and, 
therefore, I am relieved from all responsibility of sup- 
porting it. 

The question was then taken on the motion of Mr. 
INGHAM to refer Mr. HAMILTON’S resolution to a Se- 
lect Committee, with instructions to strike out the clause 
‘which reserves to the President the discretion of commu- 
nicating so much of the information called for, as he may 
judge not consistent with the public interest to be commu- 
nicated, where that clause applies to the powers to be gi- 
ven to the Ministers, &c.; and was decided by Yeas and 
Nays—71 to 98. . 

So the motion to recommit was negatived. 

The question now recurred on the main resolution, as 
amended on the motion of Mr. WEBSTER, in the follow- 
ing form : 

Resolved, That the President be requested to cause to 
be laid before this House so much of the correspondence 
between the Government of the United States and the new 
States of America, or their Ministers, respecting the pro- 
posed Congress, or meeting of Diplomatic Agents, at 
Panama, and such information respecting the general cha- 
vacter of that expected Congress, as may be in his posses- 
sion, and as may, in his opinion, be communicated without 
prejudice to the public interest; and also to inform the 
House, so far as in his opinion the public interest may al- 
Jow, in regard to what objects the Agents of the United 


Blair, Bryan, Carson, Cocke, Conner, Deitz, Drayton, 
Edwards, N.C. Floyd, Hamilton, Haynes, Hoffman, 
Holmes, Houston, Isacks, Kremer, Lecompte; Mangum, 
Marable, McCoy, McNeill, Mercer, Merriwether, Mitch- 
ell, Tenn. Moore, Ken. Plumer, Polk, Saunders, Sawyer, 


Smith, Thompson, «:eo. Wilson, S. C:—40. 
So the resolution was agreed to, and the House adjourn- 
ed to Monday. i 
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Mr. GEORGE W. CRUMP, a member from Virginia, 
elected in the place of Mr. Rannoirw, appeared, was 
sworn, and took his seat. 

RULES OF COURT. 

Mr. F. JOHNSON, of Kentucky, laid on the table the 
following : 3 : 

Resolved, That the Committee on the Judiciary be in- 
structed to report a bill repealing so much of any and 
every law of the United States as the Courts of the United 
States have construed to delegate to, or confer on them, 
the power or authority to enact laws. : 

Mr. J. also presented to the House a copy of the Rules 
of Court, adopted by the Circuit Court of the United 
States for the District of Kentucky, and the decisions by 
which they were sustained, and moved that they be print- 
ed, and that the resolution, with them, be ordered to lie 
on the table. f 

Mr. WEBSTER called for a division of the question 
on this motion. He had no objections to laying the reso- 
lution on the table ; but he objected to printing the deci- 
sion and rules to which it referred. The whole subject 
was before the Judiciary Committee, by reference; they 
had procured copies of the decision and the rules ; and, 
when the report of that committee came before the House, 
the committce would move that the whole be printed 
together. $ 

Mr. JOHNSON observed, that his object in,baving 
these papers printed, and that of the committee, were, he 
presumed, very different ; and he saw no reason why the 
intended printing of their report should prevent the pre- 


States are expected to take part, in the deliberations ofj sent printing of this celebrated decision, and the rules 


that Congress.” 
After ineffectual motions, to adjourn, and fora call of 


which had been founded upon it. 
Mr. WICKLIFFE said, it would, perhaps, be recollect- 


the House, the question on the adoption of the resolution, | ed that he had, some time ago, submitted a resolution on 


as amended, was fi 
cided in the affirmative, as follows : 

YEAS-—Messrs. Adams, N.Y. Addams, Pa. Anderson, 
Bailey, Badger, Baldwin, Barber, Con. Barney, Baylies, 
Beecher, Boone, Brent, Brown, Burges, Campbell, Car- 
ter, Cassedy, Claiborne, Clarke, Cook, Crowninshield, 
Davis, Davenport, Dwight, Eastman, Estill, Everett, 
Findlay, Ohio, Forsyth, Fosdick, Garrison, Govan, Gurley, 
Ilasbrouck, Hayden, Healy, Hemphill, Herrick, Hincs, 
ilobart, Hugunin, Humphrey, Ingersoll, Ingham, Jen- 
nings, Ind. Johnson, N.Y. James Johnson, Francis John- 
son, Kellogg, Kerr, Kidder, Lawrence, Letcher, Lincoln, 
Little, Locke, Mallary, Markell, Martindale, Martin, Mar- 
vin, N. Y? Mattocks, McDuffie, McKean, McLane, Del. 
McLean of Ohio, McManus, Merwin, Con. Metcalfe, Mil- 
ler, N. Y. Miller, Pa. Miner, John Mitchell, Mitchell, Md. 
Mitchell, S. C. Moore, Ala. Newton, O’Brien, Orr, Owen, 
Pearce, Peter, Phelps, Porter, Reed, Rose, Ross, Sands, 
Sloane, Sprague, Stevenson, Va. Storrs, Strong, Swan, 
Taliaferro, Taylor, Va. Thomson, Pa. Tomlinson, Trim- 
ble, Tucker, N. J. Tucker, S. C. Van Horne, Van Rens- 
selaer, Vance, Varnum, Verplanck, Vinton, Wales, Ward, 
Webster, Whipple, White, Whittemore, Whittlesey, 
Wickliffe, Williams, James Wilson, Henry Wilson, Wilson 
of Ohid, Wolf, Wood, N. Y; Woods of Ohio, Wright, 
Warts, Young—125. ; 

NAYS—Messrs. Alexander, Va. Alexander, Tenn. Al- 
len, Tea. Alston, Angel, Archer, Barbour, Va. Bassett, 


nally taken by yeas and nays, and de- į the subject of these rules. 


He had done so, with the in- 
tention of obtaining an expression of the views of this 
House in respect to the present rules for the process of 
the Federal Courts of Kentucky. This resolution had 
gone to the Committee on the Judiciary, and he had been 
waiting for some time, in expectation of their report. 
The Chairman of the Committee had now stated that 
they are making progress in the subject ; and he could 
not, therefore, support the motion of his colleague, to 
print the rules at this time. He had risen with a view of 
expressing his solicitude that the Committee would act 
with as much promptitude as should be consistent with a 
due attention to the subject. He would not go so faras 
to say that the Federal Courts had. legislated in this mat- 
ter, but he knew that doubts were entertained of, the 
validity of their decision in respect to it, sorne persons 
being of opinion that the sales which had taken place, 
and were going on, under the rules of Court, could not 
finally be sustained, while others were of an opposite 
opinion; and the continuance of this state of suspense, 
had a natural and unavoidable influence in depreciating 
the value of property concerned. He therefore intreated 
the Judiciary Committee to- come to as speedy an expres- 
sion of their views upon this matter as they could, con- 
sistently with their other. duties. , 

Mr. WEBSTER replied, thatall he objected to in rela- 
tion to this affair, was the taking it for granted, as seemed 
implied in the resolution, either that Congress had con- 
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, ferred. on the Federal Courts. any power to legislate, or 
that the Courts had legislated: He wished to bar any such 
conclusion at present. “Ihe whole subject would soon be 

“before the House, and might be discussed, &e. - 

Mr. JOHNSON then consented td withdraw his motion 
to print the Rules; ‘and, on his motion, the resolution, 
for the present, was ordered to lie upon the table. 

‘Mr. GARNSEY offered the following : 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of authorizing 
the President of the United States to cause to be survey- 
edthe Allegany River, from the city of Pittsburgh to the 
town of Warren, in Pennsylvania, and from thence to the 
Chauttauque and Casadaga Lakes, along and by the way 
of their outlets, so that said survey, with the estimates 
for improving those streams in such manner as to make 
them navigable for small steam-boats of sixty tons bur- 
then, be laid before Congress at their next session. 

* Mr. GARNSEY said, the object of the present resolu- 
tion he considered of great magnitude. For a trifling 
expense, compared with its utility, (said he) may be 
opened a water communication from the city of Pitts- 
burgh to Lake Erie, a distance of one hundred and sixty 
miles, with the exception of nine miles only, along which 
a canal or railway, if necessary, may be made. In acom- 
mercial, mercantile, and manufacturing point of view, no 
object, requiring so small means to accomplish it, can 
transcend it in importance. 

The resolution was agreed to. 


APPROPRIATION BILLS. 


‘On motion of Mr. McLANE, of Delaware, the House 
resumed the consideration of the Annual Appropriation 
Bill for certain Fortifications ; and no further amendments 
being offered thereto— i 

The General (first) Appropriation Bill, ‘for the sup- 
port of Government for the year 1826,” was taken up, 
and read by clauses.” 

On some of these clauses observations were offered, 
and some amendments made, which are briefly noticed 
in the following paragraphs : 

MISSION TO GUATEMALA. 

Mr. FLOYD moved to amend the bill, by inserting a 
provision “for the outfit.and one year’s salary of a Minis- 
ter to.Central America.” [The effect of this amendment, 
if it succeeded, would be to send a Minister, instead of a 
Chargé des Affaires, to Guatemala.] . 

Mr. FLOYD said, when our intercourse with the Go- 


Mr. WEBSTER said, he wanted information on this 
subject, which he supposed it was in the power either of 
the Chairman of the Committee of Foreign Relations, or 
of the Chairman of the Committee of Ways and Means, 
to give- He had heard it said that it was the intention of 
the Government to reduce the grade of all the missions 
to South America to that of Chargé des Affaires. He 
hoped some gentleman would have it in his power to give 
the House information on this subject. $ 

Mr. McLANE said, that the bill, as reported by the 
Committee of Ways and Means, was in conformity with 
the views of the Department of State, as understood by 
the Committee of Ways and Means. At the last ses- 
sion, or the session before, the Chairman of the Commit- 
tee of Foreign Relations had introduced a resolution, in- 
structing the Committee of Ways and Means to inquire 
into the expediency of reducing the expense of foreign 

| intercourse. On that occasion, a letter had been address- 
ied by the Committee of Ways and Means to the Depart- 
| ment of State, and information had been received, in an- 
| swer, that it was the intention of the Executive to reduce 
the grade of these missions as soon as it could be conve- 
niently done—if not in that year, in the next year. Be- 
fore this bill was reported, Mr. McL. said, he had an in- 
terview with the Secretary of State respecting these ap- 
propriations. I understood from the Secretary, said Mr. 
McL., that, according to the views of the Department, 
two grades of diplomatic agents had been established— 
at of Minister Plenipotentiary, and that of Chargé des 
| Affaires, and that it was not contemplated to send a Minis- 
| ter of higher grade than the second to any other places 
| than those named in the biil ; and, according to this dispo- 
sition, Peru and Guatemala were placed amongst those 
Governments to which Ministers of the second grade were 
to be sent. This was all the information, Mr. McL. said, 
which he was able to give on this subject. 

Mr. FORSYTH said, that the resolution referred to by 
the gentleman from Delaware, had becn offered by him, 
asa member of this House, and not in his capacity of a 
member of the Committee of Foreign Relations, or in 

| consequence of any communication held by him with the 
| Department of State. He understood, however, that it 
| was supposed to be the intention of the Executive to re- 
| duce all our diplomatic functionaries in America to the 
| grade of Chargé des Affaires. He was glad to hear it: 
i for he was perfectly satisfied that we now have Ministers 
j of the higher grade where the maintenance ofa Minister 
| of the first grade was perfectly useless. We have had one, 


vernments of the South was about commencing, it seemed | for instance, for some time past, at Chili, What he has 
to be doubted, whether it was not proper, without waiting | done, said Mr. F., I know not. [have not heard, howe- 
for Ministers from them, to send a Minister to each of | ver, any thing ofa Minister being sent, in return, from that 
them. This ceremony had, in relation to several of those | country to this. His own impression was, Mr. F: said, 
Governments, been gone through. Last year, eppropria- | that there are points in South America where Ministers 
tions were made for the salaries and outfits of Chargés des | may be necessary ; but he did not conceive that they 
Affaires to Guatemala and Peru, and Ministers of the first | were necessary at all points. Gur relations with those 
grade were not sent, because they had not sent Ministers | Governments were not such as to require diplomatic 


tous. Since that time, however, a Minister had arrived | agents of that grade to be sent to them. The principal 


_ here from Guatemala, and Mr. F. thought we ought to ! argument in favor of sending Ministers was, he believed, 


send a Minister there in return. This new Republic had ! founded on the idea of courtesy to the Southern Nations, 
given so many manifestations of a desire for the most | which some supposed to require agents of that grade to 
friendly intercourse with us, that it was a respect due to her | be sent to open diplomatic intercourse with them. | After 
to send to her a Minister of equal grade with the one which | this ceremony had been performed by the Minister to 
she had sent tous. He was not prepared to say how far | Chih, Mr. F. had supposed that he would be withdrawn, 
this rule should be extended, or how far the system of! and a Chargé des Affairs sent in bis-place. Why thishad 


sending Ministers to those Governments should be con- 
tinued. -He had heretofore had occasion to express to the | 
House his opinion that so many Ministers as we now have : 
abroad would not be always necessary. After diplomatic ` 
relations were once established with Guatemala, he did ` 


“not know that it would be necessary to keep a Minister | 


there. At present, however, justice and courtesy appear- | 
ed to him to require that we should meet on equal terms į 
the advances made by Guatemala. . i 


lnot been done, Mr. F. could not tell. : 
Mr. FLOYD said, that no Ministers had been received 
here from Buenos Ayres or Chili, but to these Govern- 
ments the United States had thought proper to send 
Ministers ; and, of course, he should suppose, in a case 
where a Minister has been actually received from one of 
those Governments, a Minister would be sent in return. 


-Central America, he thought, was an important State, 


from its peculiar position, and ought to he treated at least 
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with the same respect which she had tendered to us. 
How far it would be proper to 
he knew not. What was the intention of the President 
on the subject, the gentleman from Massachusetts proba- 
bly knew at least as well as he did. This was a case, 
however, in which he thought every one might judge for 
himself. : 
Mr. TRIMBLE said, his individual feeling would in- 
duce him to vote for the proposition of the gentleman 
from Virginia, but he was not very sure that that would 
be the wisest course. He was very well satisfied that we 
ought, at all times, to keep a Minister in Mexico and 
Colombia of the first grade. Whether this was necessa- 
ry ut the Capitals of the other States, was a matter for 
consideration. He had heard, not as from the Chairman 
of the Committee of Foreign Relations, nor at this session 
of Congress, that some of those Governments thought 
it advisable not to have Ministers of the highest grade 
sent to them, from considerations having reference to 
their own peculiar situation, the state of their finances, 
&e. He took it for granted that, in cases where the Exe- 
cutive proposed to send to any one of these Governments 
a Minister of grade inferior to that of the Minister which 
they sent to us, the Department of State had ascertained, 
before hand, what would be acceptable to that Govern- 
ment. He presumed some such communication: had 
taken place in the present case ; and he should, there- 
fore, be opposed to the amendment. 
The question was then taken on Mr. FLOYD’S motion, 


Mr. NEWTON moved to strike out four and insert five 


continue a Minister there, {thousand dollars, as the amount of salary for the Postmas- 


ter General. It is needless for me, (said Mr. N.) to state 

that that oficer merits this increase of his salary ; that, 

when he took charge of the Post Office, it was chaos— 

and that he has, by his talents and assiduity, reduced it to, 
order ; that he has augmented its income, and paid off its 
debts, at the same time that its operations have been 
greatly multiplied and extended. 

Mr. COOK suggested. that the compensation of the 
Postmaster General is fixed, by a permanent law, at four 
thousand dollars per annum, and that the appropriation 
proposed by the bill only conformed tothe law. He was 
himself decidedly of opinion that the services of the Post- 
master Genera] have been such, and his labor such, as to. 
entitle him to a better compensation than that which the 
law allows to him. The better way to accomplish this 
object, however, would be to introduce a bill on the sub- 
ject. If it could be accomplished in the way proposed, 
he would cheerfully vote for it : for he had some know- 
ledge, and so had every member of this House, of the 
importance of the services of the Postmaster Gencral— 
they were not exceeded in value by those of any other 
officer under this Government. He was entitled to praise 
for them, and to the thanks of his country. 

Mr. ALSTON said, it wascertainly improperto attempt 
to augment the salary of the Postmaster General by an 
amendment to this bill: and he doubted very much, if 
the amendment were made, as proposed, whether the 


and decided in the negative. 

Some conversation then took place on the item of thirty 
thousand dollars, for contingent expenses of foreign 
missions abroad, the amount of which, Mr. FORSYTH 


| Postmaster General would derive any advantage from it : 
! for the law defines the amount of his compensation, and 
i the accounting officers will abide by that law, without 
| reference to the amount of appropriation. Mr. A. said, 


thought unnecessarily large, in comparison with the ap-; 


propriations of former years. Mr. McLANE explained 
the disparity, as being produced by the increased num- 
ber of those missions, and the reduced amount of the un- 
expended balance of that fund in this year. Mr. WOOD, 
as Chairman of the Committee on Expenditures in the 
Department of State, bore testimony to the satisfactory 
manner in which those accounts were settled and kept, 
and to the regularity and precision of the receipts and 
vouchers, for the four years past that it had been his duty 
to have personal cognizance of the subject. No motion 
resulted from this conversation. 


GHENT COMMISSION. 


When the item of appropriation for the salarics of the 

Commissioner and Arbitrator under the first article of the 
treaty of Ghent, and one half of the salaries of the Secre- 
tary, Clerk, &c. came up— 
_ Mr. WICKLIFFE said, he did not know whether the 
inquiry was now in order, but he should be obliged to the 
Chairman of the Committee of Ways and Means, if he 
could give him information how much longer Congress 
was to be called upon to make appropriations for this 
commission—or what difficulty there was in the way of a 
prompt termination of the business before it. 

Mr. McLANE replied, that he was sorry it was not in 
his power to afford to the gentleman from Kentucky the 
information which he wished. These gentlemen were 
engaged in performing the duties which had been assign- 
ed to them; and, he presumed, would bring them to a 
close as soon as they could. So long as they continued 
engaged in the discharge of these duties, the United 
States’ Government was bound, by treaty, to make ap- 
propriations for their compensation. 

No motion grew out of this conversation. 

POSTMASTER GENERAL’S SALARY. 
The item of four thousand dollars, for the salary of the 


Postmaster General, next coming under the consideration 
of the House— ` 


j General ? 


he believed that the present Postmaster General is as 
good an officer as we have in the Government. . That, 


i however, was not to determine the question involved in 


this amendment. The question was, is the sum now allow- 
ed by law, an adequate salary for the office of Postmaster 
If so, let him receive it, end no more. The 
amount is what he was to receive when he accepted the 
office ; but, because he had done his duty better than 


those who had gone before him, it was now proposed to 
increase his salary. Mr. A. did not think this a correct 
principle to act upon in regard to the compensation of 
public servants. 

Mr. COOK made some further observations, indicative, 
of his desire to vote for this amendment, if it could be 
properly introduced into this bill. He spoke of the evi- 
dence afforded, by official reports, and by his own per- 
sonal observation, of his labors, of the devotion of Mr. 
McLean to his public duties. He believed, he said, that 
the Postmaster .General performed more labor than any 
other officer under the Gowernment, and labor as interest- 
ing to the country as that of any other officer. 

Mr NEWTON said, he did not wish to embarrass this 
bill oy any proposition likely to be questioned, and he 


i therefore withdrew his motion: but he certainly- should 


introduce it to-morrow, in the form ofa distinct propo- 
sition. i 
PUBLIC BUILDINGS—CAPITOL, &e. 

Mr. CAMPBELL said, he should be glad if the Chair- 
man of the Committee of Ways and Means would state to 
the House the particulars making up the sum of one hun- 
dred thousand dollars, which the bill proposes to appro- 
priate for the Public Buildings for this year. 

Mr. McLANE, rising to give the required explanation, 
took occasion to suggest to the House the propriety of 
taking this matter wholly out of the jurisdiction of the 
Committee of Ways and Means. It had, heretofore, al- 
ways been confided to the. Committee on the Public 
Buildings, and he was satisfied that it was proper that it 
should be placed in the hands of such a commitfee,. The 
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items. composing the- proposed ‘appropriation, had been 
furnished in detail by the Superintendent of the Public 
Buildings—and he read them from a table which he held 
in his hand, as follows : ; 

“For erecting “offices” to cach end of the Capitol, 
eighty thousand dollars ; but, as they cannot be completed 
in one season, it is proposed to ask for this object, at pre- 


sent, the sum of 50,000 
For completing the portico and steps 18,970 
; Deduct balance of last year’s appropria- 
tion 5,494 
pe 13,476 
For area wall and railing to West front 20,000 
For repairs of Library and alterations for great- 
er security 3,000 
For sculptor’s and carver’s work in the Rotun- 
toand Pediment, and for painting and gilding 11,250 


For continuing the work on the ornament for a 
clock for the Senate 

For improving the Capitol Square, including a 
footway on the outside of the wall 6,000.” 

This, Mr. McL. said, was all the information which it 
was in his power to afford in regard to this subject. 

Mr. WICKLIFFE said, be was opposed to commencing 
any addition to the Capitol, at least until the building was 
finished on its present plan. He therefore moved to strike 
out one hundred thousand and insert fifty thousand dol- 
lars, so 28 to leave no appropriation for the commence- 
ment of any new work. 

Mr. BARTLETT said, there might be a propriety in 
_ continuing the whole of this subject over to a future day. 
The Committee on the Public Buildings had the subject 
before it, and had called on the Architect for informa- 
tion respecting it. Mr. B. suggested the propricty of 
striking the whole appropriation out of this bill, leaving 
the subject for future consideration, that the project for 
ranges of offices, &e. might be deliberately examimed 
and passed upon by the House. 

Mr. WICKLIFFE said, he had no objection to take the 
motion of the gentleman as his own. 


2,000 


really, he said, to a stranger, there was already, from its 
being a perfect labyrinth, almost as much difficulty to get 
out of it as some find in getting én to this Flouse. 

Mr. McLANE said, he should cheerfully asse 
course the House might choose to take to relieve the | 
Committee of Ways and Means from this subject. It did, 


not belong to them, but ought to connect itself with the | 


nt to any { 


Committee on the Public Buildings ; and the Committec of | 
he estimates | Stat 
antly entered into the ' United States. 


Ways and Means, finding it embraced in t 
from the Treasury, had most reluct 
consideration of it. For his part, 


whatever appropriation for this object might be thought 
expedient, in a separate bill. 

‘The question to strike the whole appropriation fer the 
Public Buildings-out of this bill, was then determinéd in 
the afirmative. 

CLERK HIRE IN SURVEYORS’ OFFICES. 

Exception was next taken by Mr. WHIPPLE, to the 
item of two thousand dollars, for extra Clerk hire in the 
‘office of the Surveyor General of Missouri, I’.0is, &c. 5 
“and, after.some conversation between Messrs. McLANE 

` and COOK, it was stricken out, apparently by consent, 
on the ground that there was no definite statement from 
_ the Surveyor General of the amount of extra Clerk hire 
which it would be necessary for him to disburse, n order 
tobring up the arrears of the business: of the office on 
which he has lately entered. 
- And then éhe Committee rose, and reported progress, 
“and the House adjourned. 


| injurious to emigration. 
i 
My object, said he, | 


3s to put our veto on the erection of additional buildings, į 
believing the buildings already sufficiently extensive : for | 


he should be glad the | 
House would strike out the whole item, and incorporate | res 
tasl 
Í the subject to the Secretary of the Treasury, to which, as 
| yet, they had received no reply; but they understood 
i that the labor necessary to an answer was very considera- 
| ble; that the reply was i 


i shortly be sent to them. 


TUESDAY, Trmrvany 7, 1826. 


The resolution offered yesterday, by Mr. WHITE, o 
Florida, calling on the Secretary of the Treasury for i 
tain information respecting claims to land in East Flori- 
da, was taken up. 

Mr. WHITE said, his object in introducing that rešo- 
lution was to procure from the Treasury Department a 
report of the proceedings of the Commissioners of East 
Florida, so as to enable Congress to act upon the subject 
at the. present session—an object equally desirable to the 
Government and the claimants. The reason that this 
subject was pressed before it reached here through the 
ordinary channel, directed by the present laws of the 
United States, was in consequence of his having learned 
that the Commissioners-of East Florida, out of abundant 

| caution, had not only reported the claims, with a general 
| statement containing reasons for their admission and re- 
jection, but had sent all the evidence, translations, and 
| documents, upon which the abstract or register was 
: founded, and on which their decisions have been given. 
| It is obvious, that all that Congress want, is the Register 
| of Claims, with the principles on which they have form- 
; ed the decisions—this is all that has ever been required, 
i or that any other Board has ever reported. 

| 'Tore-examine now the evidence, translations, and do- 
;cuments, would impose upon the Committee of Public 
! Lands all the duties and labor that. this Commission was 
| constituted to perform. So far as their jutisdiction ex- 
i tended, we must presume that there was evidence to jus- 
| tify the abstract, and the general report will enable the 
| Committee to perceive whether the decisions have been 
| made in comformity with the treaty, and laws, and ordi- 
| nances, of the Spanish Government. Tt has now been 
į nearly five years since the change of Government,and the 
| territory is yet in that state of uncertainty, in relation to 
| titles of property, so discouraging to the inhabitants, and 
i I wish that report acted on at 
this session ; and without this resolution passes, the ho- 
norsble gentleman at the head of that Department will 
not conceive himself authorized to send them until this 
ponderous mass of uscless documents shall all be copied. 

The resolution was then agreed to. 


UNCLAIMED DIVIDENDS OF STOCK. 


Mr. LIVINGSTON rose to inquire of the Chairman of 
the Committee of Ways and Means, at what time that 
Committee would be prepared to report to the House on 
the resolution he had had the honor to submit, early in 
the session, on the subject of dividends on the United 
States’ Stock, remaining unclaimed in the Bank of the 


Mr. McILANE replied, that the Committee had had the 
resolution under their respectful consideration. As soon 
twas committed to them, they addressed a letter on 


n progress, and that it would 
As soon as it was received, the 
Committee would be prepared to report upon the subject. 


Mr. KERR rose to present to the House certain resc- 
lutions of the Legislature of Maryland, on the subject of 
a Naval School. The President had observed in his 
Message, at the opening ofthe session, that such an insti- 
tution was greatly needed, and would be of emincnt utili- 
ty to the naval service of the country—a sentiment in 
which all must concur who had reflected on the subject. 
The purpose of these resolutions is to present to the con- 
sideration of Congress the propriety of fixing the site of 
such a school at Annapolis ; on the claims of which place, 
from its beautiful and healthful situation, Mr. K. made 2 
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the | dition to it. The sum proposed in the bill would pay 


seat of one institution for the instruction of youth, and ! for surveying something like six millions of acres, which 
was found well adapted as a place for a college ; and he ; was probably as much as would be sold for- six or eight 


presumed it would be found to possess equal advantages 
as the place of a Naval School. A bill had been reported, 
hoth in this House and in the Senate, for the founding of 
such a school. And in the bill reported in this House, 
the choice of a spot was proposed to be left to the selec- 
tion of the President of the United States. Yet, Mr. K. 
said, he had viewed it as his duty to present to the House 
the resolutions of the Legislature of Maryland on the sub- 
ject; and he moved their reference to tne same Commit- 
tee of the Whole to which was referred the bill for found- 
ing the school. 

‘rhe motion was agreed to. 


APPROPRIATION BILLS. 


On motion of Mr. McLANE, of Delaware, the House 
then went into Committee of the Whole on the several 
appropriation bills for the public service of the present 
year, 

Mr. McLANE moved an amendment to the General Ap- 
propriation Bill for the support of Government, going to 


increase the amount “for surveying the public land of 


the United States,” from $69,351 to $74,171. 

Mr. McLANE, (Chairman of the Committee of Ways 
and Means,) explained the reason of the amendment he 
proposed, and which was founded on returns received at 
the General Land Office, from the Territory of Florida, 
since the bill was reported, and from which it was found 
that the sum reported was not sufficient to cover the ex- 
pense of the surveys which would be required during the 
current year, in that ‘Territory. 

Mr. WHIPPLE (from the Committee on the Public 
Lands) objected to increasing the appropriation ; and 
went into a detailed statement to show that a different 
disposition might be made of the sum already in the bill, 
by surveying less in some of the States, thereby leaving 
a sufficient proportion of the gross sam to be applied in 
Florida. 

Mv. McLANE replied. He said that a very extensive 
system had been organized, and was in operation, for the 
surveying of the landed territory belonging to the Gene- 
ral Government, under which numerous officers and 
agents were kept in employ ; and it would be dificult to 
retrench the amount of surveys without. altering this 
general system. Some doubt might be felt of the pro- 
priety of the system: on that point he should not ex- 
press an opinion, as he did not profess to be accurately 
acquainted with the subject ; but he was entirely sure 
that whatever might be done in relation to the gencral 
subject, no reduction could be spared from the sum on 
which he founded his amendment, for the coming year’s 
surveys in Florida. 

Mr. WHITE, the Delegate from Florida, stated, that as 
yet, but 300,009 acres of the public lands had been sur- 
veyed in that Territory. The good land was much scat- 
tered, lying in insulated spots, and much other land must 
necessarily be surveyed, or very little of the good land 
would be brought into the market. The amount hither- 
to surveyed contained, comparatively, little of the most 
fertile land. He dwelt upon the relative local situation 
of Florida, as part of the frontier of the Union, and the 
desirableness of having its advantages improved, and its 
territory opened and settled ; from the profitable nature 
of some of its productions, there was a prospect of the 
land being more readily taken-wp,. than those which he 
farin the interior of the West. y 

Mr. VINTON said it was his opinion the motion ought 
not to prevail. ‘he bill proposes to appropriate between 
sixty-nine and seventy thousand dollars to defray the ex- 
pense of the surveys of the public lands, for the present 
year, which he thought amply suficient without any ad- 


between halfa million and a million of acres. 
about thirty years since the present land system has been 
in operation, and during all that time the whole amount 
of land sold by the Government has been less than eigh- 
teen millions of acres. 


years to come. 


The quantity of land annually sold was, he believed, 
Itis now 


The quantity surveyed and re- 
maining unsold, exceeds, at this time, one hundred and 
one millions. 

Mr. V. said, the quantity of land already surveyed 
would, he presumed, supply the market for forty years, 
and at the rate sales had heretofore been made, for more 
than one hundred years to come. He thought land ought 
to be brought into market fast enough to supply every 
demand, and so as to give the greatest encouragement to ` 
purchasers, and to the real settlement of the country, as 
it came into market. This could only be done by. regu- 
lating the quantity offered for sale by the demand. So 
far from this being the case, the market was glutted with 
immense regions of land, to the great detriment, as he 
thought, of the Government, and the People too, who 
settled upon them. It was true, the country was overrun 
in this way, but not peopled. He believed this state of 
things had its origin in, and could be clearly traced to, 
the excess of the public surveys. No sooner is a tract of ' 
country surveyed, than it is forced into the market. The 
Executive is beset on all sides to bring the land, into mar- 
ket, by the importunitics of the people living in the 
neighboring country, who are always anxious to extend 
the settlement of it, beyond themsclves; and by specula- 
tors, who take good care to hunt out the choice lands as 
soon as they are surveyed ; and who, to answer their own 
ends, must get the land into the market, before there is 
any demand for it, or in such quantity as to put down 
competition. There is no resisting the importunity—it 
takes no denial, and the consequence has been, the Ex- 
ecutive has yielded to it; and trusting to the specious and 
confident representations of advantage to the Govern- ` 
ment, and to the country, has brought quantities of land 
into market, for many years past, altogether beyond any 
demand—to the great loss of the Government, without 
adding any thing to the wealth, population, or conve- 
nience, of the country at large. This evil, he thought, 
had gone far enough, and that it was only to be checked 
by striking at the root of it: by limiting the surveys. He © 
had no doubt it would go on, and grow more aggravated, 
as long as vast quantities of land continued to be prepare 
ed for sale, which the market did not demand. 

And, for one, if this state of things could not be arrest- 
ed without, he would abolish the Surveyor’s Office, and 
put a stop to the surveys, until there was a real demand 
for an increase of land in the market. Forcing the mar- 
ket, to the extent to which it had been carried, resulted 
in the sale of the choicest land, at a great sacrifice, in the 
districts offered for sale, while the great mass of lands in 
those districts remained not only unsold,- but a perfect 
drag in the market ; and, however flourishing the coun- 
try may appear while the choice lands are selling, as 
soon as they are taken up, it sinks into the general apathy 
and depression that pervades the whole country. Sur- 
charging the market with land, is ike glutting it with any 
other article, and followed by the same effects, without 
adding to the sale. 

"The sales will not and cannot go. beyond the wants of 
the country. To the extent of those wants, lands: will 
be sold as readily at their fair value, as below it. 

repeat, sir, said Mr. V., that, by forcing the market, 
you only diffuse, but do not advance the real settlement 
of the country. You reduce the value of lands to the Go- 
yernment, and, what is worse, you effectually keep down 
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their value in the hands of those:who have: purehased of 
the: Government. All the improvements that:the settler 
can make upon them, -scarce adds to their: value, as fast 
as it is depressed by the-constant and increasing glut of 
the market. | The effect.of this was severely felt every 
where. The market was every where glutted, and even 
in Ohio, it was severely felt, notwithstanding her great 
population, and the length of time the sales had been 
going on there. The quantity of land in market in that 
State is far beyond every demand—the depression grow- 
ing out of it very great. The quantity now in market in 
that State, where far greater sales have been made than 
in any other part of the Union, exceeds the whole amount 
of those sales. The quantity now in market is about 
seven millions six hundred and thirty thousand; the 
amount sold in that State, not in one year, but in about 
thirty years, is somewhat less than that sum. 

The effect of going beyond the demand to so great an 
extent, has been, throughout the country, to bring down 
the value of the choicest Jands to the minimum, which 
thus becomes the maximum price, while the great mass 
of lands every where, consequently and necessarily, sifks 
below the price at which itis held by the Government— 
thus giving a serious check to the sales of lands, and to 
the prosperity of the country. But itis said, the increase 
proposed by the amendment was intended to make sur- 
veys that are necessary in Florida, 

if surveys are necessary there, the whole appropriation 
is under the direction of the Secretary of the Treasury, 
and he can direct them to be made in that Territory. 
‘Twenty-four thousand dollars of this appropriation is stat- 
ed, in the estimate of the Secretary, to be for surveys in 
Florida, which ought to pay for surveying between two 
and three millions of acres. That quantity will, in all 
probability, equal the sales in that Territory these ten 
years. He founded his opinion on what had occurred 
elsewhere. In Illinois and Missouri, about one million of 
acres is all that has heen sold in each of those States, and 
about twenty millions have been surveyed, and remain un- 
sold, in each. He presumed the demand in Florida 
would not be greater than it had been in those States. In 
Michigan, less than two hundred and fifty thousand acres 
had been sold, and the amount surveyed and not sold, is 
better than four and a half millions. In Arkansas, a little 
more than thirty-two thousand acres have been sold since 
land offices were opened there. The amount surveyed 
and unsold, is near three hundred times that quantity— 
being between nine and ten millions. A similar state of 
things exists throughout the whole country. Nor did he 
think, Mr. V. said, from facts known to exist, and from 


what had taken place in Florida, that the quantity of land | 


in market there, was not equal to the demand. A con- 
siderable quantity of land had been already surveyed in 
that Territory, and not yet sold. A great amount of Bri- 
tish and Spanish grants had been, and were likely to be, 
confirmed, which were also coming into market, and 
would, of themselves, he had no doubt, exceed the de- 
mand for some years to come. fn addition to this, a con- 
clusive argument is to be derived from the fact, that a 
great quantity of the very best land in that Territory, or 
in the Union, about twenty townships lying near the Tal- 
lahassee, had been recently pressed into the market, and 
sold at a great sacrifice, and sold, too, to speculators, for 
what he belicved to be about one-tenth of their known 
value. Instead of realizing, from those sales, from half a 
million to a million of dollars, as was expected, and had 
been represented would be the case, it had turned out 
that something like sixty or seventy thousand was the 
whole amount. - If too much land had not been thrown 
into the market at once, this would not have taken place. 
This state of things calls for a remedy ; and, as he was 
satisfied it had grown out of surveying the public lands 
‘too fast, and then pressing them into the market, at the 


heels.of the surveyors, by urgent recommendations and 


importunities that could not well be resisted by the Ex- 
ecutive, and as the appropriation in this bili would sur- 
vey six or eight times as much as would probabiy be sold 
during the present year, to say nothing about the hundred 
millions already surveyed and not sold, he was opposed 
to the appropriation to increase it. . 

Mr, BRENT said he was convinced, if the gentleman 
from Ohio gave the subject a little reflection, he could not 
but perceive, that the doctrine he had advocated would 
be productive of great practical partiality. It surely was 
not generous for States which had had the whole of their 
lands surveyed, to oppose the extension of the system to 
other States : it had the appearance of a desire that alk 
emigrants who were desirous of purchasing public lands, 
must be confined to those States. When the appropr:a- 
tions were proposed, under which the entire State of Ohio 
has been surveyed, no opposition had been made to them 
by gentlemen from other States. Seven millions of acres 
of those lands have been sold, and seven millions more 
are ready to be sold, in that State. In Louisiana only 
three millions have ever been surveyed, and these, for 
the most part, were lands that could never be sold ; con- 
sisting of pine woods, or of tracts in the centre of wide 
prairies—but the good land had not yet been reached. 
Was it fair to talk of stopping the surveys, till the land 
already surveyed was sold? Would the gentieman wish 
to retard or to prevent the population of Louisiana? It 
was a fronuer State, and it was important, not oniy to its 
own inhabitants, but to the Union generally, that it should 
be strengthened by a dense population; yet only one 
million thirty-nine thousand acres had yet been sold of 
the public lands; and even this quantity could not have 
been said to be sold—there were no public sales of land 
in that State—thcy consisted chiefly of re-entrics and pre- 
emption rights He thought the same justice should be 
shown to Louisiana as to other States. 

Mr. WHIPPLE explained. He had not thought of 
opposing the survey, either of Louisiana, or of the Terri- 
tories; but only proposed a different application of the 
sum already in the bill, so as to cover those objects. ‘The 
sum constituted a general fund, disposable according to 
the discretion of the Land Commissioner ; and it was not 
to be expected that he would order as much surveymg in 
States where twenty millions had already been surveyed, 
asin Territories where only three hundred thousand had 
been surveyed. He agreed with the gentleman from 
Delaware, (Mr. McLane) that so long as the system is 
continued, the officers under it ought to be kept in full 
employment. 

Mr. COCKE thought that the plan of the gentleman 
from New Hampshire, who had just taken his seat, was 
liable to some objection. He did not like the idea of 
leaving the application of the entire sum discretionary 
with the General Land Office ; and he submitted whether 
it would not be better to insert a clause in the bill, by 
which the sum appropriated should be expressly applied 
to the survey of lands in Louisiana, Arkansas, and Flori- 
da, only. He had been informed that there existed an 
objection against extensive surveys on the other side of 
the Mississippi being made any long time previcus to the 
probable settlement of the lands. He was told that the 
mounds made by the surveyor, on the prairies, resembled 
so nearly those thrown up by a species of ant, which is 
very numerous there, that one could scarcely be toid from 
the other ; and in the course ofa few years the surveys 
would ali have to be made over again. 

if the sum is left in gross, a number of survey ors and 
their subalterns would be kept in pay, to little useful pur- 
pose. The land already surveyed in Ohio was enough to 
meet the demand for fifteen years to comc; and the 
whole quantity was sufficient for at least forty years. As 
to the necessity of retaining our present surveyors, Gn ace 
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count of their experience, he thought there could be Ht. 
tle in it: the art was well and extensively known: there 
wasno want of talent in the country; and he presumed 
whenever new surveyors were again wanted, there would 
be no scarcity of applications. ` Aok 

Mr. VINTON said, that, as the law now stands, the 
Commissioner of the General Land Office hasa complete 
discretion entrusted to him in the application of the sur- 
veying fund, and is responsible for the manner in which 
he discharges his trust, His own object appeared to 
have been greatly mistaken. He had not moved, nor 
did he intend to. move, to strike out the appropriation in 
the bill, but had only attempted to show that it did not 
„need an increase. In reply to the gentleman from Lou- 
isiana, who had said that little land had been surveyed in 
that State, he said that the cause of this was, that so many 
grants and so many pre-emption rights had been giv- 
en in that State, that claimants to land had not been able 
to perfect their location ; and surveys could not be made 
till this was done. ‘This was the reason why more land 
had not been surveyed, Three millions and a half of 
acres were now in the market in that State, when only 
one hundred and thirty-nine thousand had ever been sold. 
The pre-emption rights and grants were, of themselves, 
move than sufficient to supply the market. The same 
observations applied, to a considerable extent, to the 
Territory of Florida. Great quantities of the land in 
Florida had been confirmed by the Commissioners under 
Spanish and British grants. Mr. V. insisted that the sum 
in the bill was sufficient, and he quoted, in detail, a re- 
port from the Treasury Department, from which he ar- 
gued that, in most of the new States, twenty times as 
much land had been surveyed as had been sold. 

Mr. BRENT replied. The reason of this was to be 
found in the fact, that the surveyors were ordered to 
proceed regularly, and survey all the lands within certain 
limits. They obeyed, and in consequence surveyed 
large quantities of land, which not only had not yet been 
sold, but, from their quality, never would be. The same 
observation upplied to Louisiana. The good land com- 
prised in the surveys had, almost all, been already sold ; 
but much was surveyed that was without value. An emi- 
grant wishing to settle, looks of course for the richest 
land, and this he takes whenever he can getit. The 
poor land of course is left, and will be left unsold. The 
gentleman from Ohio had said that the surveys in Louisiana 
had been procrastinated, owing to the multitude of grants 
and pre-emption rights. He admitted the fact: but no 
matter what the reasons were, it was because those sur- 
veys had been procrastinated that he insisted they ought 
now to go on. 

Mr. WHITE replied to the arguments of Mr. VINTON, 
which, he said, if all admitted, had nothing whatever to 
do with Florida, unless, indeed, the gentleman thought 
that the surveys in that Territory had already gone far 
enough. The limits of Florida comprised as much land 
as the State of Ohio, and he thought the surveys should 
proceed till the amount surveyed bore at Jeast some rea- 
sonable proportion to what had been done elsewhere. 
The reason why the lands at Tallahassee produced so 
great a disappointment, had not been correctly given. 
it was not because the buyers agreed not to bid on each 
other, but it was because when they were on the spot, 
and ready to bid and to pay too, notice was then, for the 
first time, given, on the part of the Government, that the 
money of certain neighboring banks in Georgia would not 
be received in payment, and most of the bidders had no 
other money. ‘The gentleman was greatly mistaken in 
asserting that great quantities of land had been confirmed 
under Spanish grants. The grants of the Spanish Go- 
vernment covered, in general, nothing butthe poor lands, 
because the Indians, for the most part, kept possession 
of that which was more valuable. : 

Vor, M84 


‘OF DEBATES IN CONGRESS. — 


Appropriativns—Surveys of ihe Public Lands. 


1314 
[H of R 


Mr. LIVINGSTON observed; ‘that the opposition to 
this appropriation proceeded altogether on mistaken 
ground. Gentlemen argued, that no more land ought to 
be surveyed, because so much is already in market. This 
would be a good argument, ifall that is surveyed must, of 
necessity, be set up for sale ; but no such necessity exists. 
The President of the United States has entire discretion 
on this subject, and need not throw a single acre more 
into the market than he shall. believe the public good re- 
quires. The apprehensions of gentlemen were, there- 
fore, altogether withdut foundation. He would propose 
to gentlemen this question : Would there be any impro- 
priety in laying out, at this time, the whole of our lands ? 
Can we know too soon, or too well, what itis we pos- 
sess; not only the geography, but the topography of the 
public domain? Would gentlemen pretend to maintain 
that such knowledge was useless? To him the General 
Government appeared to be in the situation of a private 
individual, who has come into the possession of an im- 
mense landed estate. He wants to know the whole of it, “ 
what itis, and all about it; and, if he is wise, he will lose 
no time in obtaining this knowledge. When the whole 
is sutveyed, and accurately known, the President can 
better use his discretionary power. With himself, the 
price of the land was quite a secondary object. The 
great object to be effected was, to open the country, and 
promote population, especially where it was needed for 
purposes of defence. ` A gentleman from Tennessee had. 
said, that, owing to the nature of the country in Louisia- 
na, if it should be sutveyed now, the monuments made 
by the surveyors would speedily be destroyed. The fact 
was not so; and of this a sufficient proof was apparent in 
this, that the original monuments of the earliest surveyors 
in Louisiana, were still extant. There were marksin the 
cypress trees still quite distinct, which had been made 
more than one hundred years ago, and no difficulty was 
experienced in recovering, by such marks, the oldest 
lines. The reason why only the poorest land had been 
surveyed, was, that the surveyors had performed their 
task ‘where it could most easily be done. This was in 
extensive prairies, the central parts of which were wholly 
unfit for settlement. The lands that were the most valu- 
able presented the most difficulties in the survey, and 
the object which he had in view in advocating the sur- 
veys, was to counteract that very policy which, under the 
former Government of Louisiana, has left 3,000,000 of 
acres of land in that State, with a title unsettled, and 
which is, of course, uninhabited. No doubt settlers 
would, in the first instance, select the best lands, and 
would often get these at the minimum price ; but the 
lands of a secondary quality would eventually be settled 
also, and both ought to be surveyed. The lands at pub- 
lic sale had sometimes been compared to a plate of cher- 
ries; the finest fruit would first be selected, but when 
that was gone, the best of what was left would be taken, 
and so on, until not a sound cherry would be left in the 
plate. Let our. lands be surveyed—let our frontier be 
peopled ; and, as to the price of the lands, rather than 
that they should remain in their present state, the United 
States would be great gainers by giving them away. ~ i 

Mr. SCOTT presented a statement of the several land 
districts in the United States, together with the number 
of surveyors, and their salaries. He thought, unless Con- 
gress cancluded to abolish the office, and withhold the 
salary from some of them, they ought to be kept in full 
employment. As to the reason why only the bad land 
had been surveyed in Louisiana, it was to be found inthe 
fact, that the present price paid for surveying was not 
sufficient for surveying the good lands; that is to say, the 
alluvial and the cane-brake lands. For want of these sur- 
veys, the Office and the Commissioner cannot be furnish- 
ed with any map ; of course they cannot locate or issue 


| patents; and, as no ens township in that State had yet 
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been completely surveyed, it happened, of. course, that 
land titles of twenty years’ standing were as completely 
unsettled at this day, as wher Louisiana was transferred 
tothe United States. : He was astonished at the course of 
argument that had been pursued by the gentleman from 
Ohio, (Mr. Vinroy.} The Government is every year 
employed in extinguishing Indian titles; but. to what 
purpgse—to leave the lands wild as they were? To re- 
main ignorant of all the local knowledge connected with 
them? Isit of no importance to have correct informa- 
tion as to the course of the streams? As to the quality of 
the-soil? As tothe mineral productions? As to the sites 
for military occupation? Because the Government sur- 
veyed, was it obliged tosell? Surely not. The Presi- 
dent of the United States has this whole matter under his 


control, and he puts the lands in market where he per- | 


çeives that the current of the settlement is taking a direc- 
tion to produce buyers. Jf the gentleman thinks that 
there exists an evil on this subject, the remedy is not in 
stopping the surveys. Let him limit the sales—let him 
introduce a regulation by which only small quantities 
shall be set up at once. The Committee on the Public 
Lands have reported to this House a bill to raise the price 
of surveying lands in Louisiana, with the express view 
that the surveys in that State shall proceed, and that the 
valuable lands shall be brought into market. And shall 
we now stop the system, or check its course ? 

Mr. VINTON spoke in reply. He knew that, in theory, 
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tended frontier—and now will you stop? Will you alter 
that policy which has changed the wilderness intoa fruitful 
field? Youhave encouraged the tide of emigration—will 
you now stop it and turn it back? No matter if twenty 
millions of prairie lands have been surveyed in Hlinvis, 
is that a reason you are not to survey Louisiana or the Ter- 
ritories? Let us not compel the poor but industrious 
man to go with his little savings to the speculator, to de- 
rive a hard bargain, on unequal terms, but let him come 
to a parental Government, that can estimate his value, and 
will cherish his hopes. This will not interfere with the 
welfare of Ohio.. She will still continue her march to gran- 
deur and to wealth. But is she to proceed alone? Must 
all her sister States be stopped and checked in their ca- 
reer? I do trust, Sir, that the doctrines of that gentle- 
man will not find supporters on this floor. Sure } am, 
they will not be supported by any gentleman who has 
feeling for the West. 

Mr. WRIGHT said, he did not rise to oppose any ne- 
cessary survey of the public lands, or to interpose objec- 
tions to surveys in any part of the country where they were 
called for, for any purpose of settlement. He had no feeling 
of hostility to the land system—lie could have none to the 
settlement of the Western States. But some few considera- 

| tions had suggested themselves to his mind, which might 
induce him to vote against the proposition before the com- 
mittee, and to question the necessity of the amount pro- 
; posed in the bill ; which he would state. 


there was no necessity that sale must follow survey. But) The estimate in the Treasury statement for the service 
such was the anxiety of speculators and others who wish- | of the year, which he held in his hand, was for surveying 
ed to buy, that, in practice, it had always happened. He | the public lands, 53,000 dollars, while the sum proposed 
had no wish to stop the surveying of lands in Florida ; but | in the bill was 69,000 dollars, exceeding, by several thou- 
enough was appropriated by the bill as it stood, to survey |sand dollars, the estimate. No reason had been given 


from two to three millions of acres of that country, while 
only one million had been sold in Mllinois, and less than 
that in Missouri. Isay, added Mr.V. supply your market : 
supply it fully: supply it liberally: but do not glut the 
market. You gain nothing by it: your lands sell as fast 
when held at their fair value, as when the price is reduced 
to the lowest possible point allowed by law. 

Mr. COOK said that it was with utter dismay he had lis- 
tened to the doctrines advanced by the gentleman from 
Obio, (Mr. Vinrox.) He certainly neyer expected to 
hear such sentiments advanced by a Representative from 
the West. Stop the survey of the public lands! Ifthe 
gentleman has any fears on the subject, let the lands 


why we should appropriate to that service a greater sum 
than the Treasury thought necessary ; and until he heard 
some satisfactory reason, he could not consent to such in- 
crease. 

[Mr. MCLANE said the gentleman was mistaken in the 
estimate, and directed Mr. W’s attention to another page 
in the estimates of the ‘Treasury, where the sum was set 
downat the precise amount mentioned in the bill.) 

Mr. WRIGHT resumed. It seems, then, Mr. Chairman, 
I was in an error as to the estimate of the Treasury ; I had 
not got the right place inthe book. Iam obliged by the 
But, Sir, I was not mistaken in 
the supposition that it is now proposed to add to the esti- 


be brought more gradually into the market : but why stop | mate of the Treasury Department. Lam, however, again 
the surveying of them? But 1 deny the whole doctrine | told, the proposition to increase the sum is predicated 
of the gentleman : I deny in żoto that the lands have been | upon a subsequent estimate, on after acquired information. 
brought into the market too fast, or in too great quanti- | It is not vur business to take these estimates as conclu- 
ties. It was the policy of our country to throw open our į sive, but to investigate them, and satisfy ourselves of their 
new lands, and give full scope to the enterprise of our ci- | correctness, before we appropriate the money required. 
tizens. Owing to the state of the new country, without | To the extent of the public exigency I am willing to go, 
good roads, or easy means of access, it must happen as of | and to give witha liberal hand ; but E am unwilling to go 


gentleman’s correction. 


course that the land in the vicinity of the rivers and lakes 
would first be settled. But as these were soon taken up, 
it became necessary to survey the space between them, 


to run those surveys across the whole country, over hill j 


and dale, prairie and wood land. This gave space and 
opportunity for the industry and the enterprise of the set- 
tiers. Forhis own part, he went for the whole doctrine, 
and avowed it as his opinion that the Government cannot 
throw open all its lands too soon. 

What ! asked Mr. C., will you hoard up your aeres like 
so many rusty dollars in a trunk? Sooner than this, he 
would see the whole domain sold at a dollar and a quarter 

-an acre, and even for less, if the law would allow.it. He 
did hope that our elder sisters would not, at this time of 
day, rise unde? the banner of the gentleman from Ohio, 
and say, let us lock up the lands of the new States till all 
our own lands shall be settled. You have been providing 
homes in the West fora hardy yeomanry—the. bone and 
muscle of yeur ration, and, the best defence of your ex- 


ifurther. Of the 120,000,000 of acres of land surveyed, 
there remains unsold 101,000,000, Why, then, increase 
the quantity? Is it required, to accommodate your po- 
pulation ? Is the land in market inadequate to the de- 
mand for settlement? I think there is a great abun- 
dance for every purpose connected with the wants of- the 
People, or the settlement of the country, Why, then, 
survey more? J have heard no reason urged by auy gen- 
tleman, nor seen any evidence to satisfy me, it is neces- 
sary. Of the 21,000,000 surveyed in Ilinois, only about 
1,000,000 has been sold, and 20,000,000 remain on hand ; 
of the 3,000,000 acres surveyed in Louisiana, only 159,000 
acres have been sold. Does not this shew that there is no 
demand for greater surveys? If not, why is it that se 
great a proportion of the lands surveyed remain unsold? 
If the gentleman from Hlinois, from Louisiana, or from any 
other of the ten States and Territories extending over 
your public lands will inform the House, or state m his 
phce, that, to advance the prosperity of his State gr Tem 
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tory, or to answer any demand for actual settlement, it is 
necessary to survey more land, I will go with him, and 
with a liberal hand appropriate funds to satisfy such de- 
mand to the greatest extent. ‘The sending surveyors 
into your country, to run and mark lines through it, does 
not help to settle it, nor bring to itany population. As the 
land is wanted, I would open it for settlement. It is sup- 


Mr. CAMPBELL said, he thought his colleague had 
used too strong a phrase, when he had required gentle- 
men to state the existence of an “urgent demand.” He 
thought the policy which had been pursued, was the true 
one. What would, at this day, have been the situation of ` 
Ohio, of Indiana, of Illinois; of Missouri, of all our new 
States and Territories, if the policy had prevailed which 


posed we should proceed in the surveys, because we have 
anumerous corps of surveyors under salary pay; and we 
should complete the work as soon as possible, and discon- 
tinue the salaries. The salary officers connected with the 
public surveys, are not provided for in this appropriation; 
but are provided for in another part of the bill. The sum 
here asked for, is merely to pay the surveyors and assist- 
ants, who are not salary officers, or under pay, except 
when employed, and whom we are under no obligations 
to continue in employ. 

‘The gentleman from Illinois, (Mr. Coox) and others, 
are pleased to term this an Ohio opposition—an attempt 
on the part of Ohio, who has had all her lands surveyed, 
to chanze the system, and prevent the settlement of the 
newer States West. Is it so, Sir? What interest could 
Ohio have to retard the settlement of the West? Or has 
Ohio received advantages from this system, which she 
seeks to withhold from her sisters? In the whole period, 


from the commencement of your land system, there has 


been surveyed in Ohio,-15,233,032 acres, of which one- 
half have been sold. Jn the much shorter period since 
the organization of the Hlinois territory, there has been 


surveyed there 21,669,818 aores, of which one twentieth 


parthas been sold. Nearly the same relative proportion 
will be found correct as to the other States. 
that the early and late surveys in Ohio, were required, 
andcalled-for by the actual wants of the settlers, while the 
surveys in the other States have not been so called for, or 
the lands so brought into market would have been taken 
up in greater quantities. ‘The documentary evidence we 
have, the facts before us, are against the position assumed 
by gentlemen, and it is incorrect that Ohio is opposed to 
the growth of the other Western States. 

Youare again told, Sir, by the gentleman from Ilinois, 
(Mr."Coox) that these extensive surveys are a part of the 
land system of the Union, from which so many benefits 
have resulted to the whole country, and particularly to the 
West, and you are emphatically asked, why change this 
system? The gentleman, to prove his assumption, ad- 
verts to the large appropriations for surveys, from 1818, 
downto this time. Sir, the settlement of your Western 
lands was restrained during the late war, and the surveys 
were wholly suspended. After the return of peace, there 
was an extraordinary press of population to the West, and 
it was found necessary to increase your appropriations, 
that you might augment your surveys of public lands, to 
answer the demands for actual settlement. You changed 
your policy, and increased your appropriations from time 
to time ; and what is the result? You have gone far in 
advance of the demand, and you have now surveyed, in 
the market, unsold and unsought, one hundred and odd 
millions of acres. Does not this satisfy you that it is time 
to inquire into the propriety of continuing your increased 
appropriations longer ? How is it as to our proposing to 
change the system? Is the gentleman from Illinois cor- 
rect, in supposing the policy pursued since 1818, is alone 
to be looked to, to determine. what the system is? Or is 
itnot equally proper to recur to the policy characterizing 
the whole period, prior to that time, to ascertain what the 
system is? J think the policy pursued before 1818, de- 
termined the system, and that pursued since, is an innova- 
tion. The quantity of: lands lately surveyed, has been 
shown tobe more than the urgent demands of the country 
required. Let us then inquire where more lands are 
wanted, and make the necessary appropriations te survey 
there, and there only. re 


This shows 


was now urged by his colleagues?” ‘They maintain that 


the population is to advance in a solid mass, with undivid- 


ed front, and the surveys are to advance no faster than to . 
meet the immediate and pressing demand. But this doc- 
trine does not suit the genius or habits of American set- 
tlers. Adventurous. spirits would break through this 
phalanx ; and, if no surveys were made, would settle 
without them. On gentlemen’s system, the fifteen mil- 
lions of acres which have been surveyed in Ohio, would 
have more than sufficed to satisfy the whole demand of all 
the settlers of the United States. Would gentlemen wish 
to confine all the emigrants to the State of Ohio? Some. 
of them wish to go North, towards the Lakes ; some to go 
West, to the Mississippi; others to settle with their 
slaves, on the cane and cotton lands of the South. All 
these various tastes should be met and gratified. Large 
quantities of land should be surveyed in all the new States. 
There was enough between the Ohio and the Mississippi, to 
satisfy all the emigrants from the old States ; but that was 
not the question. These emigrants wish a choice, and 
they ought to have it. Gentlemen speak with apparent 
regret of the great advantage enjoyed by the early set- 
tlers. Well, Sir, and why should they not enjoy every 
advantage that can be given them? Are they not, our 
pioneers? Do they not brave all the perils, and undergo 
all the privations of the wilderness? Have not some of 
them to carry their bread upon their backs for one hundred 
miles? And when they have put up their cabin, do they 
not often find themselves twenty miles from any mill, 
where they can grind their corn? Who encounter more 
than they do? Who are more worthy of the foster- 
ing care of a parental Government? And let tt not be 
forgotten, that, when two or three families have thus ven- 
tured into the midst of one of your tracts of public lands, 
they form a little nucleus, round which other families gaz 
ther, and that thus the value and sale of your Iands is ef- 
fectually promoted. The gentleman from Illinois has 
very truly stated, that advancing population first stretches 
itself along in the vicinity of lakes and navigable streams, 
But if the system of his colleagues had been adopted, it 
would not, by his time, have reached the Lakes; in fact, 
it would have scarcely travelled beyond the banks of the 
Ohio river. . % eas 
In the Territory of Florida, a large body of land should 
immediately be opened. The soil of that country is pecu- 
liar. The spots of good land are intersected, and often 
surrounded, with great quantities of sand and swamp. To 
reach the good lands, the surrounding land must also be 
surveyed. This had been done in Ohio.. There was much 
land in that State which he would not receive as a gift : 
he would not tell his name to have the warrants. 

Mr. C. thought the machinery of our present system 
ought not rashly to be stopped; but that the surveyors 
ought to be kept in full occupation. The system’ was liable 
to but one objection : it was true, that the marks on trees , 
would, in the course of time, become very obscure ; and 
it might be true, that the mounds, erected on the prairies, 
would, by some means, become obliterated ; but the latter 
evil was comparatively of small consequence, as nobody 
would think of settliag in the middle of an ‘immense 
prairie, so long as they could purchase any where else ; 
yet it was on these wide prairies that a great proportion 
of our surveys had been made. Upon the whole, he was 
of opinion it would not be wise to change our system. ` Tt 
had succeeded abmirably thus far; it had opened fields 


| of enterprise, ever which our population had multiplice 
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ina manner not only to surpass our own expectations, but 
to astonish Europe. Peete diye oa winding Roy 

Mr. CONWAY observed, that he should not: have tak- 
en any part in the debate, had he not conceived the inte- 
rests of his own Territory to be involved; and he felt 
himself called upon to. account why a greater quantity 
of land had not been sold within its limits. A great quan- 
tity might now be:sold if it were in the market. In 1817, 
Government adopted the policy of sending the Indians to 
the West. - A large tract was then ceded to the Chero- 
kees; andin 1820, another large tract to the Chocktaws, 
both within the limits of Arkansas. This produced a pre- 
valent impression that that Territory was to be coaverted 
into an Indian country—an idea which effectually checked 
the tide of emigration. The Governmenj has since chang- 
ed this system. It has extinguished the Indian title to se- 
ven millions of acres of land; and now the tide of popu- 
lation is again setting in with great strength and rapidity. 
They are pouring into a Territory which is now, and will 
be, probably, for fifty years to come, a frontier of the 
United States, as well to the Mexican Government as to 
the Indian tribes. The policy of strengthening this fron- 
tier, by population and settlement, was too obvious to 
need illustration. To arrest the surveys, would be effec- 
tually to prevent the progress of settlement. Gentlemen 
have said that the market is glutted, and that the lands can 
be sold only at the minimum price. And what is the 
minimum price ? One dollar and twenty-five cents an acre. 
And is not this the full value of unsettled lands? What 
is the average value of lands in Virginia and Georgia, 
fully cultivated, and with all their buildings? Only from 
five to ten dollars. Now, in Arkansas, ten dollars an acre 
is the regular price paid for clearing alone, besides the 
$1 25 forthe land. The market, therefore, cannot be 
said to be glutted. 

Other Governments give away their lands : ours exacts 
all thatit can get. Ours wants to withhold the land from 
settlement, till its citizens are willing to pay an enormous 
price. The Province of Texas has given away, in grants, 
as much land as is contained in the whole Territory of 
Arkansas, and has, thereby, drawn away a multitude of 
our valuable citizens. More than 20,000 have left the 
Western States for that country. The Mexican Govern- 
ment seduced thein by lands given gratis, while we wish 
to grind them by exacting the highest price we can get. 
The Mexican Government pursues this policy with anxi- 
ety. It wants our citizens : it prefers them to all others; 
and the effect of its wise policy is draining the Western 
country. 

It was the opinion of the late Secretary of the Treasury, 
that we should proceed vigorously and unremittingly, till 
we had completed the survey of the whole of our publ.c 
lands, and then free ourselves entirely from the expense of 
the salaries of our surveyors. Why did the Government 
go on to-survey so largely for Ohio? This was a liberal 
policy. We only ask its continuation, and its extension 
to Missouri and Arkansas. Itmay, to be sure, operate to 
draw from Ohio a part of her population. But we need 
jt more than she does; and, in proportion to the reluc- 
tance with which she parts with it, is the joy with which 
we receive it. i 

if the surveying system is to be checked or abandoned, 
the Territory of Arkansas may be expected to yield but 
ii te to the Treasury. As it is, the Territory is settling 
with rapidity ; the white populationin Arkansasis between 
twenty and twenty-five thousand ; and though, when ex- 
isting treaties were carried jnto effect, the Indian popula- 
tion would be, in the Territory, and on its borders, from 
forty to fifty thousand, yet the roads and rivers are cover- 
ed with emigrants from this side of the Mississippi, who 
will soon convert the fertile soil into fields, and fill what 
is now a wilderness with happy and prosperous settle- 


| had been dismissed from office. 


‘ments; He hoped the appropriation now asked for would 


be- given. . 

Mr. JENNINGS, of Indiana, made some remarks, which 
were not distinctly heard by our Reporter. . He was un- . 
derstood to say, that much of the argument ofthe op- 
ponents of the appropriation went rather against the sales 
than against the survey of our public lands. The greater 
part of the land in the States was already surveyed, and 
the question seemed now chiefly to have respect te the 
Territories. Such arguments as had now been urged, 
were not. formerly heard from Ohio. He compared the 
condition of Indiana with that of her neighboring States, 
and ed that, as the surveys must be made at some 
time, and as the Government was possessed of abundant 
means, it was most proper that they should proceed now. 
He thought the debate had wandered far from the sub- 
ject really before the committee. 

Mr. McLANE agreed with the gentleman from Indiana 
in the last sentiment. The debate had certainly left the 
subject of his motion almost out of sight, but he had felt 
unwilling to call gentlemen to order. The question was 
not now about the propriety or impropricty of the policy 
of the Government in relation to its public lands. That 
was a subject of vital importance, but not now to be dis- 
cussed: for, however some gentlemen might regret the 
course which had been pursued, he was entirely of opinion 
that it was now too late to stop or to draw back. The ar- 
guments of one of the gentlemen from Ohio, (Mr. Caxr- 
BELL) were, he thought, conclusive; but he would not 
enter into the general question. The point to be deter- 
mined is, whether the House will now increase the ap- 
propriation, so as to cover the estimates for Florida. The 
House, yesterday, agreed to the sum in the bill for this ob- 
ject; and the present addition involved no new principle, 
but was founded on a correction of the estimates; and 
supposing the arguments of gentlemen ever so conclusive 
against throwing great quantities of land into the market, 
or against the necessity of further surveys in the States, 
they had no bearing whatever on the case of Florida. 
Settlements in anew country must, of necessity, be sparse, 
and we could only tempt these hardy settlers to subdue 
our wilderness, by offering them a choice of good lands 
at a low price, 

Mr. WHIPPLE complained that his arguments had been 
misrepresented, and went into an explanation. He object- 
ed to appropriating on the estimates of the Land Office, 
because they were, in fact, nothing more than the estimates 
of surveyors, who were interested in the expenditure of tae 
money. He alluded to a recent development of the 
state of things in Arkansas, where it had come to light 
that the surveyor had laid out barren lands for the bounty 
tracts of our soldiery, merely to get the work done easily, 
and to receive the pay, and, in consequence of abuses, 
It appears that he had 
given contracts to his own minor children. 


(Mr. CONWAY demanded the name of the individual 
to whom the gentleman alluded. Mr. W. declined giving 
the name upon that floor, but the documents would show 
very clearly to whom he referred. Mr. C. replied, that 
the person to whom he supposed the allusion pointed, 
had nochildren, minors or of age, and never had any. 
Mr. W. said, the contractors were minors, and of his fa- 
mily—-whether his sons or not was immaterial.] 

The present sum in the bill, Mr. W. said, would pay for 
surveying 30,000 miles of line; and he asked if it was 
distributed so that fifteen or sixteen thousand should be 
assigned to each Surveyor-General, if it would not be suffi- 
cient for the present year ? 

[After some explanations between Messrs. WHIPPLE 
and SCOTT, the question was put on the amendment g% 
Mr. MchANE, and carried. ] 


1321 


Fen. 8, 1826.] 


-OF DEBATES IN CONGRESS. - 


Duties on Distilled Spirits. Military Appropriation Bill. 


1322 


[H. of R. 


——— ET Dae 


On motion of Mr. WRIGHT, the bill. was. further 
amended by striking out the sum of $1,000 “ for compen- 
sation to the Reporter of the Decisions of the Supreme 
Court,” as the appointment of the present officer ends by 
lawon the 26th March, 1826, and. the propriety of conti- 
auing or modifying the duties. of the officer is before the 
Committee on the Judiciary, who have not yet reported on 
the subject. : 

On motion of Mr. McLANE, the committee then rose, 
and having obtained leave to sit again, 
The House adjourned. 


Wenwespar, Fenruary 8, 1826. 


DUTIES ON DISTILLED SPIRITS. 

Mr. CONDICT presented the following resolutions for 
consideration : a 

Resolved, That it is expedient to augment the impost 
on all imported spirituous liquors, and to levy an excise 
duty on all such liquors distilled in the United States. 

Resolved, That the revenue accruing from excise duties 
shall constitute a fund to be applied exclusively to purpo- 
ses of education and internal improvement; the amount 
paid by each State and Territory to be expended within 
the limits thereof, in such manner as the State or Terri- 
torial authority, with the consent of Congress, may from 
time to time direct. 

Mr. CONDICT moved the reference of these resolves, 
together with sundry memorials, looking to the same ob- 
ject, toa Committee of the Whole House, with a view to 
that free discussion of the subject of the resolutions, which 
their importance appeared to him to require. 

Mr. McCOY objected to this course, preferring that 
there should be a previous examination of the subject by 
astanding committee. 

Mr. COCKE considered the subject of so important a 
character, as to require a reference of it rather to a select 
than to a standing committee. - 

Mr. MCLANE approved of the suggestion of the gen- 
tleman from Tennessee, on account of the mass of busi- 
ness already on the hands of the Committee of Ways and 
Means. 

Mr. COOK suggested that, as this proposition appear- 
ed to be based on the idea of protecting the manufacture 
of domestic spirits, it appeared to him that a reference to 
the Committee of Manufactures would be the proper dis- 
position of it. The question on the reference to the Com- 
mittee of the Whole was decided in the negative ; 

And, on the suggestion of Mr. CONDICT himself, the 
resolutions were referred to a Select Committee. 


MILITARY APPROPRIATION BILL. 


On motion of Mr. McLANE, of Delaware, the House 
again went into Committee of the Whole, Mr. CONDICT 
inthe Chair, on the Annual Appropriation Bills. 

The Committee laid aside the General Appropriation 
Bill for the support of Government, for the year 1826, 
there being no further amendments proposed, and took 
up the bill making appropriations for the Military service 
ofthe United States, for the year 1826. 

Mr. MALLARY made a strenuous effort to introduce an 
appropriation of fifteen thousand dollars for the erection 
ofan Arsenal at Vergennes, in the State of Vermont: a 
report of the War Department having been made, in 
which an opinion was expressed unfavorable to this pro- 
position. Mr. M. endeavored to repel the arguments of 
that document, (which were in preference of enlarging 
the Arsenal at Watervliet, near Albany, in the State of 
New York, it being in a safer situation, and commanding 
speedy access, by the Canals, to every part of Lake 
Champlain,) by shewing that Vergennes, which lies about 
half-way between the Southern extremity of that Lake, 
and the British lines, was.an eligible site for a depot of 


arms ; which might, in case of an invasion by the British, 

(who ave prepared and in strong Naval force at the lines, 

having, besides a strong fortress, a frigate newly: finished, 

and many other vessels, while we have not a gun mounted 

on the whole Lake, nor a vessel of war of any kind afloat, } 

be greatly needed, before there would be time to furnish 

them from Watervliet. . He dwelt on the exposed situation 

of the shores of the Lake, two hundred miles in extent, 

and of the manufacturing and other establishments in the 

vicinity ; on the small expense required to erect the Ar- 
senal; the ease with which it might be defended ; the 
want of arms among the militia ; the narrow pecuniary re- 
sources of the State ; and the brave conduct of the inhabi-. 
tants, in the last war, as well as that of the Revolution. 

The proposition was opposed by Mr. HAMILTON, 
(Chairman of the Military Committee) who insisted- on 
the policy of having our National Arsenals removed from 
the reach of an enemy’s forces on our frontier; and dwelt 
on the facility with which arms could be supplied, by 
means of the canal. - 

Mr. MALLARY, in reply, stated tħe particulars of 
roads and distances—and appealed to the experience of 
the last war, to shew the suddenness with which an irrup- 
tion could be made on the Lake. 

He was asked in relation to the duration of Winter, and 
the continuance of ice on that Lake and its vicinity ; and: 
also, as to what disposition had been made of the quota of 
arms supplied to Vermont, by the General. Government. 

He replied to both inquiries, and when urged to shew 
why the, proposed Arsenal was more needed on the Ver- 
mont side of the Lake than the New York side, adverted 
to the density of the population, and to the facility of con- 
veying arms across the Lake, if needed on the other side. 

He was supported by Mr. ALLEN, of Massachusetts, ' 
who spoke, from a personal. acquaintance with- the coun- 
try, earnestly in favor of the measure. 

_ But, finally, the House refused to grant the appropria- 
tion ; the vote upon it being, ayes 47, noes 88. 

Mr. NEWTON (Chairman of the Committee of Com- 
merce) moved to reduce the appropriation for completing 
the repairs of Plymouth Beach, from twenty-five thou- 
sand dollars to thirteen thousand one hundred and eighty- 
four dollars : and supported the motion by a letter from 
the Collector of Plymouth, and one from Colonel Totten, 
of the Engineer Corps, from which it appeared that an 
experiment had been made with fascines, or bundles of 
brush, covered with stones, which were found to answer 
the purpose of collecting and embanking the sand ; and, 
if the work should be completed on this plan, the expense 
would be only about thirteen thousand dollars: whereas, 
if frames of timber, filled with stone, should be employed, 
as at first proposed by the Surveyors and Engineers, the 
expense would be twenty-five thousand dollars. 

The discussion on this subject was conducted by Messrs: 
McLANE, NEWTON, HOBART, REED, TOMLIN- 
SON, and DWIGHT, and ended in the adoption of the 
amendment. 

Mr. COOK moved to amend the bill in that clause, 
which appropriates one hundred and ten thousand dollars 
for the continuance of the Cumberland Road, by inserting, 
in lieu of it, the following : 

& For the continuation of the location and constraction 
of the Road leading from Canton, in Ohio, to the perma- 
nent Seat of Government in Missouri, to be applied, undet 
the superintendence of the Commissioner appointed by 
virtue of the provisions of the first section of the act, enti- 
tled ‘4 An act for the continuation of the Cumberland 
Road,” approved March 3d, 1825, one hundred and nine- 
ty thousand dollars.” 

Mr. COOK explained the reason of introducing this , 
amendment to be a change which had been resolved on 
by the War Department, in the manner of continuing this 
road : instead of going on at once to finish the road as it 
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proceeded, they had concluded it was more: advisable to 
dono more at first than grade and bridge the road, leaving 
it to the effect of a Winter's frost, and settling, before they 
laid on the metal, asit was called, or covering of small 


stone. On this plan, a greater extent of road would, of 


course, be gone over: in: the’same time, than if the road 
were completed as it went. : “On this mode the road might 
‘as well advance to.Columbus as to Zanesville ; it could be 
completed for one-third the price per mile which it had 
cost on the Eastern side of the Mountain ; and one hun- 
dred and ninety thousand dollars could as well, and eco- 
nomically, be applied within the year, as one hundred and 
ten thousand dollars. The money would, in fact, be only 
a loan to the States through which the road passed, as pro- 


vision was made for re-paying the whole expenses out of 


the two per cent. fund of the proceeds of the public lands. 

Mr. POWELL resisted this latter idea: he did not, 
however, oppose the appropriation ; on the contrary, was 
strongly in favor of the progress of this work. 

The motion of Mr. COOK did not succeed ; the ayes 
being 56, and the noes 74, 

A motion was afterwards made by Mr. McC OY, to strike 
out the whole appropriation, but it was negatived, with- 
out debate, by a large majority. 

An appropriation of seven hundred and forty-nine dol- 
lars was added, for repairing some of the bridges on the 
Eastern part of the road. 

Mr. HAMILTON, (Chairman of the Committee on 
Military Affairs) moved to insert the following item in the 
bill : 

«For the establishment of a School of Artillery practice 
at Fort Monroe, six thousand five hundred dollars.” ~ 

Mr. H. went, at considerable length, into an argument 
to shew the importance of having Light Artillery proper- 
ly trained. He presented the views of the late Adminis- 
tration in favor of the plan of establishing an extensive 
School for Artillery Discipline, as an adjunct to the Mili- 


tary Academy at West Point. He dwelt on the effects of 


this arm of war in the late European battles, especially at 
Jena, and its consequent adoption by the British army. 

He was sustained in the amendment by Mr. PETER, 
who stated, in an impressive manner, a variety of facts in 
illustration of the value and importance of Flying Artillery, 
from experience in this country, under General Wilkin- 
son, Captain Gibson, and others; andin Europe, in the 
French Armies, and subsequently in those of Lord Wel- 
lington, in the Peninsula. 

Mr. DRAYTON took the same ground, and supported 
the motion of his colleague in an extensive speech, in 
which he enforced the arguments already used ; alluded 
to the system of the Fing of Prussia ; insisted on the ne- 
cessity of practice and training; the propitious circum- 


arid Means’as unnecessary. . Fortress Monroe was one of 
the ‘worst spots that could possibly have been selected for 
sich an experiment. Sharp winds were frequent, and 
the vicinity of the Fort was a bank of loose sand—so that 
none could ride without danger to his -eyes—the House 
had already given a decided expression of its opinion on 
this plan—and had rejected it: whenever offered. 

‘Lhe question being taken on Mr. HAMILTON’S mo- 
tion for amendment, it was rejected without a division. 

The residue. of the bill having been gone through, the 
Committee rose, and, having obtained leave to sit again 
on the bill providing for the repair of the Cumberland 
Road, the several amendments to the General Appropria- 
tion Bill were agreed to by the House. 

And then the House adjourned. 


Tuursvay, Fesrvary 9, 1826. 


Mr. JOHN C. WEEMS, a member from Maryland; 
elected to supply the vacancy occasioned by the resigna- 
tion of Mr. Kent, appeared on the 7th instant, was quali- 
fied, and took his seat. 

, APPROPRIATION BILLS. 

The several amendments to the Military Appropriation 
Bill, agreed to in Committee of the Whole, were read; 
and, having been concurred in by the House— 

Mr. MALLARY renewed, in the House, the proposal 
he had offered in Committee of the Whole, for the erec- 
tion of an Arsenal at Vergennes. He repeated and en- 
forced the arguments he had before employed : adverting 
to the liberality with which Vermont had always voted 
for objects of defence and of internal improvement in other 
States, and even in the remotest extremity of the Union, 
as well as the small share of the public resources which 
had been assigned to her benefit, only four thousand dol- 
lars having ever been appropriated for that State, which 
was expended in the erection ofa light-house. 

The question being taken on Mr. MALLARY’S amend- 
ment, it was carried, ayes 74, noes 57. ; 

The bill was then ordered to a third reading to-morrow. 

The amendments to the Fortification bill, agreed on in 
Committee of the Whole, were then read, and the House 
having taken them up in order, the appropriation¥for pur- 
chase of land on Throg’s Point was agreed to—ayes 81, 
noes 51. 

Mr. FORSYTH observed, that, in the course of the de- 
bate on this bill, something had been said about insinua- 
tions cast out by him : to which he had replied that he had 
ventured no insinuations, nor made any charges, against 
the gentlemen employed in carrying into effect the 
system of fortifications. On farther consideration, how- 


stances of profound peace, abundant resources, and skil- | ever, reflecting that there were many new members 
ful officers ; the small amount of the appropriation asked; | present, on whose minds an erroneous impression might 


the necessity of highly educating every portion of ovr 


be left, he called for the reading of one sentence from 


small army ; that, when war should arise, 1t might speedi-}a report made to this House at the last session. He 


ly be augmented, and furnished with capable officers and 
subalterns, &c. 

The motion was opposed by Mr. VANCE, between 
whom and Mr. HAMILTON some conversation took place. 
Mr. V. insisted, that, instead of dragging the piece by 
horses to a distance from a target, the target might as well 
be removed by a boy to the proper distance from the 
picce—that unless it took the same time to teach a horse 
asa man, horses were not now necded—that a large sum 
had formerly been asked by the War Department for this 
object—but, finding that the House had decidedly refused 
it, they had reduced the amount to its present small dimen- 
sions—but that, if this were granted, it would be only 
an ‘edging in,” ‘a climbing up” to more in another 
year. 

” Mr. DWIGHT also opposed the appropriation. It had 
baen considered and rejected in the Committee of Ways 


then sent to the Clerk’s table the report of the Com: 
mittee of Claims, on the petition of Gilbert C. Russel, 
assignee of Samuel Hawkins, who was the assignee of 
Roswell Hopkins, from which the following passage was 
read : 

« Although Tillotson and Governeur were the securi- 
ties, and no responsibility incurred by Joseph G. Swift, 
the Agent on the part of the Government for making the 
contract, there was an agreement between Hawkins, on 
the one part, and Tillotson and Swift on the other, where- 
by the former was to account with the latter for one-half 
of the nett profits.” - 

The bill was then ordered to its third reading this day. 

"The fortification bill having been read a third time— 

Mr. TATTNALL then rose and said, that, as the reso- 
lution he had offered, calling for certain information on 


! the subject of this bill, had been frequently referred to in 


1826 


Fts.: 10, 1826:} 


1825 -OF DEBATES IN CONGRESS. 


Case of Penelope Denney. 


i [H. of Re 


the course of the debate, and as it appeared. that motives | Engineers. His object was, 


had been attributed to him, by some gentlemen, which he 

was far from feeling; and as others had maintained that 

his resolution called for information Which was already in 

possession of the House, he trusted the House would lis- 

ten with indulgence, for a few moments, to the remarks 

he wished to offer in his own vindication ; and he hoped. 
this the rather, as, at the time of the debate, he had been 
confined to his bed by illness. He now again reiterated 
what he had declared when he introduced his resolution, 
that he neither was, nor ever had been, in the slightest 
degree, hostile to the system of defence reported by the 
Board of Engineers, and now in a course of execution. 
On the contrary, he was among its most decided and zeal- 
ous advocates. How could he be otherwise ? The sys- 
tem itself was an admirable one : it had been reported by 
a Board, at the head of which was the most distinguished 
Engineer, probably, in the world. Even on principles of 
economy, he was friendly to thesystem. He avowed him- 
self an economist, and it was for that very reason that he 
advocated it. From the commencement to the close of 
the late war, the country had been in almost a defenceless 
state, and every mancuvre of the enemy threw the whole 
coast into a state of perturbation and alarm. 

The system of defence reported by the Engineers com- 
pletely remedied this evil. It did not, indeed, provide 
for making our sea-board, like that of France, an iron- 
bound coast, lined with castles ; with us this was imprac- 
ticable. Nor was it needed. The prominent points could 


be protected at a far less expense, and, from the nature of 


our coast, this was all that was required. He would not, 
at present, add any thing to this frank expression of his 
views and feelings in relation to the system. He had read, 
with great pleasure, the lucid and ‘able speech of the 
Chairman of the Committee of Ways and Means in rela- 
tion to it, and he entirely agreed in every sentiment he 
had.uttered. He differed from him in nothing but in the 
position that the information which he had asked, by his 
resolution, was already before the House, and much more. 
Had this been the case, he would certainly have been cul- 
pable in introducing the call ; but he was positive that, in 
this, the gentleman himself would, in the end, perceive 
he had been mistaken, and that no part of the information 
lic asked for was in possession of the House. 

The first object sought by his resolution was a list of all 
the works intended to be erected in the completion of the 
plan. The Corps of Engineers, in their survey and recon- 
noissance, had passed rapidly over the country, and had 
not then had time to fix minutely upon every work that 
would be necessary—nor had they at any time since given 
a detail of all the forts it will be requisite to erect. The 
report states principles to be adopted, and prominent 
points to be defended—but gives no list of the fortifica- 
tions which are to bé built on those points. And it by no 
means follows, that, because some of the points are ar- 
ranged as belonging to the first class, that, therefore, all 
the works of every description, at such points, must be 
completed before any works are commenced on those 
points which are placed in the second class. In illustra- 
tion of this remark, Mr. T. referred to instances in which, 
already, some works have been commenced which be- 
long to a subordinate class, while the first class is yet in- 
complete. In order to form a judgment as to which 
works ought first to be commenced, it was desirable and 
necessary to have a complete list of alf the works intend- 
ed. No such list is before the House. 

Another object of the call was to obtain a list of all the 
fortifications which had been erected up to the present 
time. He asked for this, because, from information which 
he had received, there was reason to do more than to sus- 
pect that some works had crept in among those of the 
first class, wbich had not been reported as such by the 


to shew the necéssity of cau- 
tion, and to prevent the recurrence of any such irregu- 
larity in future. ‘This was not before the House... A part 
of it, it was true, might, with great labor, be collected from 
the documents, but a very imperfect list could thus be 
formed. fo 

A farther object he had in view by his resolution, was, 
to obtain a list.of works completed before the report of the 
Engineers was adopted. By that report some of these 
works were to be retained, others to be abandoned ; and 
it was necessary to know which, in order that money might 
not bé wasted in repairs on forts, which were to be given 
up as useless. : f 

The last object was an estimate of the cost of all the 
works which have been erected, and ofall those which are 
to be. This, of course, is not before the House : for no 
complete list has yet been given of what works are intend- 
ed to be built. š 

From this brief review, it would be seen that the inĝui- 
ry he had proposed, was not an idle call for what we had 
already. Not a single object of all those he had ask- 
ed for, was within the reach of this House ; and, in his 
view, they all had an important bearing on the subject of 
the bill. - 

It was due to his character, and to that estimate of it 
which he thought gentlemen were ‘in fairness bound to 
make, that he should explain the motive which had led 
him to introduce the resolution. : 

Several gentlemen had broadly insinuated that he had 
been induced to offer it, because he wanted to obtain for- 
tifications for Savannah. It was, unhappily, but too true, 
that Savannah, once the third commercial port on our 
coast, and now in order the fifth in our country, had been 
greatly neglected, and left so defenceless, that the laws of 
the Union had been openly viclated in its harbor, without 
the means of preventing it ; but, gentlemen did him great 
injustice, if they supposed that he had indulged any private 
or local views in treating of the general interests of the 
country. If it should appear that other points were in 
greater need of defence, he said, most cheerfully, let Sa- 
vannah wait for her turn. And, in fact, he had last ses- 
sion opposed an appropriation which had for its object the 
building a fort at that place ; because he thought that, if 
erected-as proposed, it would be of no more utility, than: 
if placed on the top of the Alleghany Mountains. “It was 
only justice to himself to say, that in judging of public and 
general interests, he never permitted himself to be influ- 
enced by any other than general considerations. He was 
sorry that any gentleman should have judged him so. 
harshly ; and he regretted it particularly in relation toa 
gentleman from Massachusetts, (Mr. Dwieur) who com- 
monly sat near him ; but he could assure gentlemen they 
had done him injustice, if they supposed it was Savannah, 
and not his country, that he had had in view. 

The bill was then rassen, and sent to the Senate, 

And then the House adjourned. 


. 


Fripar, Fresrvuarny 10,1826. 


The bill making appropriations for the Military Service 
of the United States, as amended, was read ‘a third time, 
PASSED, and sent to the Senate for concurrence. 


CASE OF PENELOPE DENNEY. 


The bill for the relief of Penelope Denney, which had, 
at the motion of Mr. MALLARY, been laid on the table 
having, on motion of the same gentleman, been again 
taken up for consideration— . 

Mr. CAMBRELENG moved to amend the bill, by 
striking out the words ‘out of any money iu the Treasu- 
Ty, not otherwise appropriated,” and substituting, in licu 
thereof, ‘out of the Navy Pension Fand.’* cof 
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Mr. CAMBRELENG Observed, in support of his amend- 
ment, that, as the subject had already-been presented to 
the notice of this House at a former session, he would not, 
at this time, detain the House farther than to say; that the 
person for whose benefit this bill had been introduced, 
was a venerable, helpless, and destitute woman, whose 
son had been killed-in battle by the pirates, while he was 
engaged in the naval service of the country. He was her 
only son—and he had long supported her, by dividing 
with this. aged parent the pay he received as a quarter 
gunner :-all she asks is, that this pittance may be conti- 
ued for five years ; in the expectation that, as she is now 
very old and infirm, she may, before the expiration of 
that term, be released from her dependence on human 
compassion. : 

The object of the amendment is to change the source 
from which this pension is proposed to be paid, from the 
Treasury of the United States to the Pension Fund—a 
fund derived wholly from the naval exploits of our brave 
tars,.and to which Denney, the son of the petitioner, had 
largely contributed by his services in the war against the 
pirates—(a war which brought into this fund upwards of 
fifty thousand dofiars.) The pittance asked is only eight 
dollarsa month ; and should it continue to be paid during 
the whole period of five years, it will fall very far short 
of what her son bad individually been the means of con- 
tributing. The bill would have passed long since, but 
hitherto its advocates had been divided on the question, 
whether it ought to be paid out of the Treasury or out 
of the Navy Pension Fund. He had ascertained that, 
since the last report made on this subject, three years 
ago, the amount of that fund had been augmented by a 
difference of one hundred thousand dollars ; in support 
of which statement, Mr. C. adverted to the documents, 
extracts from which he read in his place. He concluded 
by expressing an earnest hope, that gentlemen would not 
resist a bill which had such strong claims upon the favor 

‘of the House. 

Mr. LITTLE objected to the amendment. He thought 
it would be a violation of the public faith to take this pen- 
sion out of the Navy Pension Fund; which had been 
pledged by the act of 1800, for the relief of the wives 
and children of those who died in battle, or who were 
disabled by their services in war. If this pension was to 
be granted at all, (and he did not oppose the measure) 
it ought to be taken from the Treasury. 

Mr. WICKLIFFE did not profess to be well acquainted 
with the nature of the Navy Pension Fund, and rose for 
the purpose of inquiring from the gentleman from Mary- 
land, (Mr. Lrrtze) whether the public faith was not 
pledged by the law creating that fund, that, if it should 
ever prove insufficient for its object, the deficiency should 
be made up out of the funds of the Treasury : for, if that 
were the case, it appeared to him to be of little moment, 
whether this pension were paid from the one source or 
the other. The fund, it appeared, was now ample, and, 
should this pension even have the effect, in the end, to 
render it deficient, the deficit would ultimately be made 
up from the moneys of the United States. 

Mr. LITTLE making no reply, Mr. CAMBRELENG 
answered, that such was the fact ; the public faith was 
so pledged; but there was no reason for charging the 
pension, at this time, on the Treasury 5 because the Navy 
Fund was abundant. If every departure from the pen- 
sion act of 1800 was a violation of the public faith, then 
the public faith had been violated by every pension given 

` since the last war ; because these pensions extended to 
widows and children—but the law of 1800 made no men- 
tion of children. [ z 

Mr. LITTLE called for the reading of the ninth sec- 
tton of the law of 1800 ; and it was read accordingly. 

The question was then put on the amendment of Mr. 


reply to the objection of Mr. LITTLE, 
lation of public faith, he went into a history of the several 
acts creating this fund, and afterwards granting pensions 
from it. The act of 1800 provided that, where our ves- 
sels of war should capture a prize of superior forces the 
whole value of the prize should be divided amon 
captors; but, when they should capture a vessel of infe- 
rior force, one half only of its value 
among the captors, and the other half should go the 
creating of a fund for the relief of the widows of the slain ~ 
this was denominated “the Navy Pension Fund.” H was 
intended to encourage, by rewarding, the naval enter- 
prise of our seamen. 
ment from rewarding it in any other manner? By the act 
of 1813, five years’ half pay of any seaman, who fell in 
battle, was granted to 
widow, then to his children. 
the previous law of 1800 ? 

pledged faith of the nation ? 
was as much so as the present act would be a violation of 
it. 
the second act said, in case there was no widow, it should 
go to the children. 
neither wife nor child, gives it to an aged and helpless 
mother. ‘The principle is precisely the same. It is di- 
rected to the same feelings in the breast of the dying tar.. 
A sailor, who, having neither wife nor children, had long 
shared his wages with a feeble, dependent, widowet 
mother, would feel, in the parting moment, as great an 
anxiety for her fate, as those who had helpless wives or 
children could in theirs. 


from North Carolina ; but he 
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‘CAMBRELENG, and cafried in the affirmative—Ayes 
69, noes 40. f ` ` 


‘Mr. WILLIAMS then said, that, even in its amended 


form, he could not vote for this bill. “His objection’ to ` 
it was now the sfime as he liad stated it to be on a former 
occasion. He objected to the principle, which was, in” 
fact, little other than would warrant the granting of a 
pension to every person in the United States. The public 
faith was pledged; as had been correctly stated, to make 
good every deficiency in the Navy Pension Fund ; and 
the principle of the bill went to ensure such a deficiency. 
He thought Congress had carried the pensicning princi- 
ple quite far enough already. 
gentleman tell to what length it may not be carried ? 
Suppose the occurrence of another war ; thousands of 
cases, liké the present, may grow out of it : and, if you 
provide for one case, you are bound, in justice, to provide 
for all; and thus the nation will be overwhelmed with 
claims which may not be resisted, and which will drain 
the Treasury. 


If this bill passes, can any 


Mr. WOOD, of New York, was in favor of the bill. In 
in respect toa vió- 


the 


should be divided 


But did that act debar the Govern- 


his widow ; and, in case he teft no 
Did this act interfere with 
Was it any violation of the 
Certainly not. And yet it 


The first law extended the provision to the widow : 


This bill, in a case where there is 


He was as much opposed to 
on a wide extended scale, as the gentleman 
apprehended no such con- 
sequences as that gentleman seemed to do, from the 


pensioning, 


granting of this pension, in circumstances so peculiar. 


Mr. McCOY said, the gentleman from New York was 
in error—the law of 1815 being in strict conformity with 
that of 1800, which provided for seamen and marines, 
and for their widows and children; but the present bill 
extends much farther : it goes to the mothers of the de- 
ceased; and, if it carries, the next step will probably be 
to pension their fathers ; then, he supposed, their uncles ; 
next, their aunts; and so on to cousins, and to all their 
kin. It was not to the amount now granted that he had 
any objection ; but it was to the principle. Once admit 
it, and there was no stopping. He thought the pensioning 
system had gone quite far enough. We are a young Go- 
vernment, and our pension list is already of very considera- 
ble magnitude. He felt for Penelope Denney, he believ- 
ed, as much as any of the gentlemen who are in favor of 
the bill; but, if we give to her because she is poor, We 
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must follow up the principle, and our Navy Pension Fund 
would soon be swallowed up ; and if we are to extend 
our bounty to all that may be termed hard cases, even the 
Treasury will be insufficient to meet the demand. 

Mr. BARTLETT rose to correct what he considered a 
jnistaken impression of the gentleman from Virginia, who 
had just taken his seat. That gentleman seems to think 
that this bill will open the door to a vast number of other 
tases; but it does not appear so to me, (said Mr. B.) He 
says if we are to pension every one whose case is hard, 
and are to provide for all poor persons in any way con- 
nected with our sailors, the Navy Pension Fund will soon 
fail. Very true, sir; but this case does not turn on any 
such principle, or necessarily involve any such conse- 
quences. This is the case not of merely a poor woman : 
itis the case of the sole relative of a brave seaman, who 
fell ini battle—his aged mother—and whose only support 
was the half of his pay, which, fora number of years, 
he had devoted to her maintenance. When this gallant 
tar was about to depart on the expedition in which he 
gloriously fell, he went to the Navy Office, and left di- 
rections, that, during his absence, one half of the] pay 
which should become due to him, should be regularly 
‘paid toher. And the bill does no more than continue to 
her this slender stipend which she would have received 
had her only son not fallen in the defence of his country. 
Under such circumstances, he could see no danger of 
extending ‘the pensioning principle beyond reasonable 
points. Certainly, if the object of the pension law was to 
encourage enterprise and to reward bravery, this bill falls 
strictly within its aim. It does not embrace the class of 
all poor or distressed persons—but of those only whose 
entire support depended on a life which has been sacri- 
ficed in our defence. He would go all lengths in guard- 
ing the bill by such provisions as the gentleman might 
think needful; but its principle was certainly just and 

roper, 

p Mr. McCOY replied, that the gentleman from New 
Hampshire had mistaken what he had said : he never sup- 
posed it was séiiously intended that Gongress should pen- 
sion all poor persons; but their poverty was the ground 
on which the pension system was founded. By the gen- 
tleman’s own showing, he would not have voted for this 
billif Mrs. Denney had been rich : then it must be because 
she is poor that he is in favor of it. That a man should 
support his mother when she was helpless, was nothing 
so very uncommon. This was the duty of every man. 

Mr. STEVENSON, of Pennsylvania, said, the bill be- 
fore the House proposed to grant a pension of about one 
hundred. dollars annually to the widowed mother of a 
gunner, who, whilst in the service of the United States, 
was killed in an action with pirates, and in the very hour 
of victory over them. 

It was admitted, that, if this man had left a wife or child, 
they would, under the laws, have been entitled to a pen- 
sion, tothe amount proposed by this bill to be granted to 
the mother of the slain ; but it was objected, that a pen- 
sion ought not to be granted in the ascending line, as 
this would widen the extent of claims. It was stated, 
too, that the affection of a sufferer for wife or child, and 
the reciprocity of that feeling, so near and dear are those 
ties, is the reason for granting them a pension, and to 
them alone. And yet, sir, said Mr. S., you have heard of 
wives that have been unfaithful ; you have heard of chil- 
dren that have been ungrateful; but did you ever know a 
mother’s love to be withheld from her. offspring? Sir, 
the feelings of a maternal heart endure forever. They 
twine around their progeny from lisping infancy to the 
latest moment of existence. No misfortune, no degrada- 
tion, no crime, that chance or change can krtow, will sepa- 
rate the maternal feelings from the innocent being she 
lulled in the cradle or nursed at her breast. if, then, the 
flings and obligations of affection and service are to be 
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respected or rewarded, surely this widowed wife of a Re- 
volutionary officer, this bereaved mother of an only son, 
and only child, slain in the service of this nation, may ask 
for support from that People for whom the one fought 
and the other died. 

But, I am told of the danger of the precedent of grant- 
ing a pension in the ascending line. Sir, we cannot go 
far back—the insatiate grave still sweeps its generations 
to the earth. But, if precedent is dangerous, there is 
nothing portentous in this, compared with a recent one, 
when halfa million in money and in land were lavished 
on an aged visitant; enabling him, from the bounty ofthe 
State, to enrich all his connexions in the ascending and 
descending line. Ido not say whether this was right or 
wrong. Ispeak of the precedent: but I must ‘remark, 
that the person thus liberally provided for, was only 
wounded in your service ; whereas, the only offspring of 
this widowed wife of a Revolutionary officer, was killed 
in your recent battles. . 

Sir, it is true, the petition of Penelope Denney is prè» 
sented in a still small voice. The aged, humble mother 
of a gunner in your Navy approaches you ; a timid, be- 
reft, and sorrowing supplicant. No national pageants an- 
nounce her approach, dazzling the senses, and captivating 
the judgment. The tongue ofthe son, who should have 
commended her to your care, is mute. He died in the 
conflict, to secure your citizens and your commerce. 
Could he have reminded you, in his parting hour, that the 
being to whom he had directed half his pay to be given, 
whilst he lived, was near and dear to him ; could he have 
requested you to respect his memory, by supporting his 
humble parent; the prayer would have been granted. 
And are there no tongues to plead the cause of this aged 
mother? Are there no hearts to feel for her? Yes, Mr. 
Speaker ; there are tongues that can and will plead more 
forcibly than mine. There are hearts that will feel as 
kindly—and there are those who will award to Penelope 
Denney a decree that will soothe her age, and cheer her 
with the evidence of a nation’s sympathy. 

Sir, grant this pension, and you inspire confidence and 
fidelity in your seamen. The blood of Denney was shed 
to secure safety to your flag. His intrepidity may have 
eventuated in saving millions in national expenditure, and 
from piratical capture. He died, at least, in active battle, 
to suppress the most cruel system of piracy known to the 
history of nations. I respect the motives of those gen- 
tlemen who resist this claim. Jam aware they stand for 
their country, and fear to depart from cold principles of 
policy. But, sir, the glow of national feeling and grati- 
tude may be extinguished, and with it the incentive to the 
statesman’s devotion and the soldier’s ardor, by too rigid 
an enforcement of the precepts of chilling reason. 

Mr. BUCKNER observed, that he was satisfied there” 
was not a gentleman on that floor who would not feet 
pleasure in granting the pension proposed in the bill, if he 
thought he could do it with propriety. For himself, he 
had been as much opposed to its passage as others now 
are, until the amendment of the gentleman from New 
York (Mr. Campretene) was proposed : but, in his view, 
there was a wide difference between taking it out of the 
Treasury and out of the Navy Pension Fund. It-was true, 
the act of 1800 did pledge the public faith, to make good 
any deficiency in the Navy Pension Fund, in the objects 
for which it was intended. But, he asked if there was 
any reasonable probability that any such deficiency would 
have to be made up. The fund, it appears, is abundant « 
it is not only sufficient for its objects, but there is a large 
and an accumulating surplus, whi¢h the law allows to be 


‘applied to other objects of an analogous character. He 


could see no objection to allowing the pension out of this 
fund: it was a violation of no pledge given in the act of 
1800. . The gentleman from Virginia, (Mr. McCoy} was - 
certainly mistaken in his recollection of that act ; it con- 
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tained no provision even for the. widows.of seamen slain.’| you are about to throw them 

And the mode of legislation,. from: 1800 to the. present | knocks for admittance. open tó every person who 
day, shows that no such pledge. could have been under- 
stood : for every act has been-in-contravention of it. The 
principle was afterwards extended, in 1813, to widows 
and children : and since then, a-still further extension has 
‘been allowed, by making the provisions of the pension 
law extend to persons on board Revenue Cutters, as well 
as those actually in the Navy. This was only a slight ex- 
tension of the principle—nor does the present bill con- 
template more than a very slight variation of it. There 
might be a stronger and closer connection between hus- 
band and wife than can bind any other persons : but here 
was a:mother as helpless and aş dependent as his child 
would be—and the same encouragement to entering. the 
service would be held out, by relieving the one as the 
other. ` 

The gentleman from North Carolina (Mr. Wirr1ams) 
had suggested the danger of such a precedent, in case 
another war should take place ; but he thought the con- 
tingency of another war was, of all arguments, the strong- 
est in favor of the bill—because it would enlarge the 
Navy Pension Fund more than any thing else could do, 
although, as it is, that fund has been growing. 

Mr. WEEMS observed, that this case had frequently 
been before Congress, and was a much more important 
case than, at first glance, it would appear to be. De- 
pendent as we are on the patriotism of the country for its 
best security, it was requisite that, in the hour of her dis- 
tress, her brave youth should know that they may depend 
with safety on the gratitude of the country to take care 
of an aged mother, when they themselves have perished 
in the cause; and, although he was as unwilling as any 
gentleman to give his sanction to open the coffers of the 
United States improperly, he could see no danger arising 
from the present case. Gentlemen opposed the bill on 

the ground of the precedent it would set. Precedents, 
no doubt, have weight, and are entitled to consideration ; 
but they have not the power of law. He had never yet 
heard that the People of the United States are bound by 
the force of precedents in their acts of legislation : but 
even granting that such precedents formed the law of the 
oe he could see no danger or injury that could follow 

e passing of this bill. How many aged mothers may 
this House expect to come before them, in circumstances 
like those of the present petitioner? Few, indeed. And | Penelope Denney, but 1 know where she resides. She is 
the number must be too trifling to be productive of any |an inhabitant of the grand and magnificent city of New 
evil consequence. The Government has in its hand suffi- | York. Will that city of the ocean suffer this old lady to 
cient resources ; and if he could be convinced that this | languish in want and misery ?—Credat Judeus Apella—t 
old lady is entitled to the trifling boon she asked, he | cannot believe it for a moment. 
should be decidedly in favor of granting it to her. His} Mr. REED, though not opposed to granting the pension, 
object, however, in rising was, to get information. He | objected to taking it from the Navy Pension Fund; and 
was not willing to open the Treasury for any such a class | was proceeding in some observations, from which it was 
of persons as had been referred to by the gentleman from | manifest that he had confounded the Navy Pension Fund 
Virginia. He had no idea of providing for uncles and | with the Hospital Fund. . 
aunts, nor for the sisters of the deceased, who would gene- | Mr. CAMBRELENG having apprised him of the mis- 
rally be young, and able to form establishments for them- | take, Mr. R. withdrew his opposition. 
selves, "And if gentlemen could distinctly show that such| Mr. PEARCE said, the question had been asked by 
effects must necessarily follow, he should not vote in favor | gentlemen opposed to the bill, who is Penelope Denney ? 
of the bill; but, in providing a trifling pittance for the | Sir, I knew nothing about Penelope Denney until E came 
aged mother of this brave seaman, he could, for his own | to this place, and all 1 now know of her Į have learned in 
part, see no danger. this House ; and from what has been disclosed by docu- 

Mr. WORTHINGTON said, it had had not been his | ments submitted to our inspection, and from the argu- 
intention to trespass again on the patience of the House ; | ments that have been used, I am prepared to vote for the 
but, from the course the debate had taken, he was im-| bill. In order to form a right estimate of the propriety of 
pelled by a paramount sense of duty, to submit some fur- | such a vote, it was necessary to advert to the facts of the 
ther views oa the subject. He was convinced by nothing | case. ; 
he had heard, that the bill now under consideration, | The son of this venerable petitioner was a Seaman, em- 
ought to pass ; but, on the contrary, he was fortified in | ployed on board one of our national vessels, in an expedi- 
the conviction, that it would be dangerous and inexpe- | tion imminently hazardous, in which he had to encounter 

-dient to give it sanction. Sir, said he, instead of guarding | not only the blood-hounds of the Ocean, but the fatal in- 
the portals of your Treasury with Cerberean vigilance, | fluence of a pestilential clime, It appeared, in evidence, 


Ifyou once establish the precedent that the mother of 
a seaman or soldier who is killed in our naval or military 
service, is entitled to the same paternal care of the Go- . 
vernment, that ke would have been had he survived his 
wounds, you at once hold yourselves bound to the same 
extent in favor of any other relatives who may have been 
dependent upon. him for support. But, would this prin- 
ciple be correct? Why do you grant military pensions ? 
t is for this reason : a soldier or seaman is disabled in the 
service of the State, and, in consequence of this disability, 
is unable to procure the means of subsistence.. The Go- 
vernment, in that case, to prevent him from perishing, 
makes provision for his support. This is, or ought to be, 
the basis of all pensions, except, perhaps, as it regards 
the warriors of the Revolution—with them I would be 
more liberal. But, sir, instead of granting a pension to a 
disabled seaman, we are about to allow the mother of 
one who was killed in battle, the same that would have 
been allowed to him had he survived. Instead of granting 
a military pension, the one contemplated by the bill is a 
non descript, one sut generis, being neither civil nor mili- 
tary ; but, if either, it resembles more a civil than a mili- 
tary grant, and, if you pass it, may be the entering wedge 
to the granting of civil pensions. Sir, it is already con- 
tended, by some of our newspaper editors, that our ex- 
Presidents ought to be pensioned for life ; and I should 
not be surprised, if this bill should pass, to see, by and 
by, our pension list so swelled, as not only to embrace the 
pensions just alluded to, but also the ex-Vice Presidents, 
ex-Heads of Departments, and, as in England, all our 
ex-Ambassadors. Looking to these consequences, will 
the People of this country countenance the support of the 
present proceeding ? Will they suffer themselves, or 
their posterity, to be weighed down by taxes upon taxes, 
upon the principle of this bill ? 

Sir, cases of this character go on gradually and imper- 
ceptibly, and, before we are aware of it, fasten upon us 
like an incubus, oppressing all our efforts. They appeal 
strongly to our sensibility, and are calculated to bring into 
action the most sublimated feelings of the human heart. 
Hence the danger of being led away by cases of this de- 
scription. But policy, the cold and unfeeling dictates of 
policy, ought alone to be our guide. Sir, I know not 
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vice of the country : I mean for the purpose of making car- 
tridges. But do gentlemen ask what she has done? f 
answer, she has nurtured and reared a man, who, after ex- 
hibiting the most heroic valor, willingly shed his blood 
for the protection of the peaceful commerce of the Unit- 
ed States. l ; 
Ts it not fair and just that she should share in that which 
he died to defend? Nay, sir, in that which he actually 
earned by histoil ? For his personal contributions to this 
Navy Pension Fund, has contributed to. this nation ‘ten 
times as much as the whole amount of her pension, ifpaid 
for the fullterm for which itis asked. But, sir, on the ground 
of precedent, have we not seen that the act of 1813 differed 
from the act of 1800: that it altered and extended the 
provisions of that act: that it introduced to the benefits 
of public bounty a new class of the relatives of the slain ? 
Then, sir, we have a precedent. But this House now 
does legislate, and has always legislated, according to the 
peculiar circumstances of the cases which come before it, 
If this brave seaman had been wounded and crippled only, 
he would have come under the benefit of the act. If he 
had been slain, and left a widow, she would have come 
under the benefit of the act. He had no wife, but left a 
dependent mother. Must she be denied ? Will you put 
the claims of a married man above the claims of another, 
who has performed the same services, because he is single? 
Will you speculate on the privations of those who serve 
for you and die for you? Is this the justice—is this the 
equity of this House? Is it in this manner that you will 
reward the services of those who fight your battles ? Is . 
it by acts like this that you will encourage others to step . 
into the places of the slain ? Sir, as representing in part, 
the commercial interests of this country ; and represent- 
ing, as I do, many of those whose relatives were butchered. 
by those pirates ; and apprehending, moreover, that the 
service of the country will be endangered. by the denial 
of so just and so touching a claim, Iam prepared to go all 
lengths in support of this bill. ; N 3 
Mr. STORRS observed, that, as the bill had been re- 
ported by the Committce on Naval Affairs, it might be 
considered as incumbent on him, from the relation he sus- 
tained to that Committee, to state the views under which 
they reported it to the House. Those gentlemen who 
considered this as a question affecting the Treasury were 
certainly mistaken in their apprehension of the case. We 
are not asked to put our hand into the Treasury ; and, as 
to the violation of any pledge, a little examination of thè 
matter would shew that this also was a mistaken idea. 
All prizes taken by public vessels of the United ‘States, 
belonged, in the first instance, to the Government. With 
a view to encourage the valor and enterprise of those en- 
gaged in our Naval service, the Government gives a cer- 
tain proportion of these prizesto the captors. The re- 
mainder it reserves for other purposes, and determines 
that it shall constitute a separate fund, which, from its ap- 
plication, is ordinarily denominated the Navy Pension 
Fund. It is manifest, therefore, that the fund out of which 
this pension is proposed to be paid, has not been raised by 
taxes, but has been carned by the seamen themselves, by 
their own valor and blood. Those, therefore, who are 
against the bill, are, im fact, against the Pension Fund ; 
for it is to grant such pensions that the fund is provided. 
Congress are, in fact, only trustees for the better distribu- 
tion of that which the Navy has earned by its own valor. 
We have distributed it, in the first place, to the widows 
and children of those who were killed in the public ser-- 
vice. But why? On what principle? Because theit 
widows and their children were, during their life time, de- 
‘pendent for their support.on those who have been slain. 
We give them a pittance to preserve them from want, 
and continue that pittance for five years. Now, is it not 
obvious, that where there is no wife or. children, but that 
another near relative was completely dependent on the - 


that this sailor was brave, was valiant—~and were there no 
other proof of it, a sufficient evidence was found in the 
fact, that Denney was one of the few selected by the gal- 
lent Allen to accompany him. in one of the boldest and 
most dangerous enterprises of the piratical war. The 
sequel shewed that the selection had been made with 
judgment, and that Denney was well calculated for the 
service on which he was sent. Though no more than a 
quarter-gunner, he gave the most signal proofs of a heroic 
spirit. -He fellin the ensuing battle. But, before he went 
onthis his last expedition, he settled an arrangement 
with the Navy Agent at New York, that half of his pay 
should go to the support of his aged and widowed mother. 
What his feelings were, on her account, in the latter mo- 
ments of dissolution, is not hard to conjecture. It is true, 
he did not, like the brave Allen, survive his mortal wound 
for five or six hours; he was killed outright, and no time 
was left him to commend his helpless mother to the pro- 
tection-of that country for which he shed his blood. He 
had not even time to put up that petition which so well 
becomes us all, “ God be merciful to me a sinner.” He 
died, and, with him, perished her entire support, her only 
staff. His death deprived her of bread, It is true, sir, 
that this venerable matron can go to the authorities of the 
City of New York ; can throw herself on their compassion; 
and beg from them what she ought to receive from us—a 

oor pittance, to keep off starvation. But, if the claim be 
just, is it for this House to say, go and depend on the 
charity of the City of New York ? 

I trust, sir, there is a feeling here, which revolts from 
such language, in such a case. I trust theré is on this 
floor a disposition to protect this petitioner, though she 
be feeble, old, and poor, without wealth, and without in- 
fluence. Sir, if Penelope Denney had been rich—if she 
had had any thing to bestow, we should never have heard 
her name, as a petitioner, before this House; butshe has 
no friends. There are none who partake of her hospitali- 
ty, or who are interested in securing her good will. Des- 
fitute and helpless, she depends alone on the justice of 
her country. 

But the precedent—there, say gentlemen, lies all the 
danger. Sir, Iam now to learn, for the first time, that 
Congress is bound by precedent, in legislation. I know, 
sir, that, in our Courts, regard must be paid to preceding 
decisions, and that there they have the force of law; but 
Inever heard, until now, that the body which makes the 
law is to be bound in the same manner. But, granting it 
so, what danger results, when we find another man, who 
has mingled his blood with the melting lava of the can- 
non’s mouth, and who, dying for his country, without wife 
or child, left the mother whom he had supported, to the 
charity of the world ? We may admit the force of the prece- 
dent, and held ourselves bound to give, without any fears 
for the Treasury. It is not a body of priests, it is not a 
wealthy or overgorged aristocracy, for whom we are asked 
to provide support dut of the public resources: it is the 
poor pittance of eight dollars a month, fora poor old 
widow. Gentlemen tell us, that if we grant this pension, 
we must go on in the ascending, as well as the descending 
line, and pension all the _relatives of those who die in our 
service. Sir, I_believé there are but few men who leave, 
when they die, more than five or six grandmothers, and 
granting the evil to be ever so frightful, it is one that at 
least willbe of rare occurrence. We are asked whether 
Penelope Denney ever served in our Navy, and what mili- 
tary service she has rendered, that she is to receive a pen- 
sion? Sir, she never had the. opportunity of serving in 
the Navy, nor of proving her courage in the performance 
of military service. But, judging from the son, which she 
had given to her country, [have no doubt that if the hour 
of extremity had presented itself, she would have done 
what the famous Mrs: Bayley did, in like circurnstances— 
she would have furnished her under petticoat for the ser- 


deceased for support, the giving a pension to thatrelative 
is no violation of the principle of the law, but is in strict 
accordance with it?” Denney had no. dependent but his 
Mother, and the granting her a pension does not extend 
the principle atall. . When gentlemen talk of precedent, 
they must remember that precedent relates solely to prin- 
ciple. One case is a ‘precedent for another, only when 
the same principle is involved, and only for that reason. 
Now, this case is precisely within the principle of the act 
already passed, and therefore can be productive of no evil 
as a precedent.” But this is not all. Here isa poor sailor, 
actually engaged, when he died, in supporting his help- 
less mother. “How many such cases are likely to be pre- 
sented tó us? 

Are‘they so extremely common as to justify alarm ? 
Do gentlemen apprehene that the Treasury isto be ex- 
hausted when we ask nothing out of the Treasury? For 
himself he would give the pension if it were only for the 
sake ofthe example. It is the case ofa sailor; of a com- 
mon sailor; not of an officer, who comes off with all the 
glory and with much ofthe prize money`to boot—but of a 
sailor, one of those who do the business; who perform 
the fighting by which the glory of the nation is enhanced, 
and its glory secured, and who, when he died, was in the 


actual performance ofa decd of filial piety, as well as of 


devoted patriotism. He confessed that the case was one 
< which took a strong hold upon his feelings—from all he 


had learned of it, he did not doubt that the feelings of 


Denney were chivalric. Now, suppose that when this 
noble tar was stepping on board his vessel to go on this 
his last cruise, a person had stepped up to him and said, 
** Jack, you are going on a cruise in which vou may fall; 
and remember, if you are killed, Congress will refuse to 
continue any support to your old mother !”. I have no 
doubt that, forthe honor of this House, Denney would 
have knocked him down. 

Mr. FORSYTH called for the reading of the act of 1814, 
passed for the benefit of Mary Cheever. 

And it was read at the Clerk’s table. 

Mr. GARRISON offered an amendment, which went 
to make the whole sum allowed to Penelope Denney, two 


hundred dollars : to be paid in semi-annual instalments of 


fifty dollars ; and the question being taken, it was reject- 
ed without debate. 

Mr. WILLIAMS said, he rose for the purpose of in- 
quiring from the gentleman from New York, whether Mrs. 
Denney had any other sons now living ? 

Mr. CAMBRELENG replied, that he had already re- 
peatedly stated, that Denney was an only son. He would 
now again state, on his own authority, that she had no 
oiher son. 

Mr. WILLIAMS then sent to the Clerk’s table the 
affidavit of Mrs. Denney, in which she declares that she 
has no other son on whom she can depend, which expres- 
sion Mr. W. considered as equivocal. 

Mr. CAMBRELENG then made some further explana- 
tions, tending to shew, that there was no wilful equiveca- 
tion in the affidavit. 

Mr. WEEMS said, that, during the late war, he had 


lived in the vicinity ofthe Chesapeake Bay, and had there | mother of a seaman / 
had an opportunity of witnessing the multiplied and vari- ! 
ous excuses offered by those who were urged to tarn out! 
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.-Thisnoble tar had been carried, by his patriotism, into’ 
the most hazardous part of the service, all of which was 
full of peril, and. when arrived inthe midst of it, his con- 
duct had been such as did himhonor, and would have done 
if he had been.a Commodore: He hoped that this: case 
would not: furnish another stain for the statute book. 
There were already too many of those stains—he had him- 
self known one of the veteran soldiers of the Revolution- 
ary War,. who had been placed upon the pension list, and, 
by great economy, had purchased a little tract of ground 
among the pines in his neighborhood, which he intended 
to cultivate, but who, in consequence of being stricken off 
the pension list, was obliged to part with it, and afterwards 
died.in extreme want. He came to this House prepared. 
to do the most-ample justice to persons in such. a condi- 
tion, and he would do it as soon for the helpless mother of 
a poor quarter-gunner, as for the wife or the child of the 
first officer inthe Navy. Gentlemen had asked whether 
Penelope Denney had ever served. in the Navy of the 
United States? He hoped and trusted in. God that the 
country had enough of women in the Navy. If they only 
did mischief when they got there, he hoped they would be 
kept out of it. Gentlemen, too, hadasked what services: 
Penelope Denney had ever rendered to the country. He 
would answer, she had given being to that noble spirit, 
who, after serving the country in toil and in danger, and 
in shedding his blood in its defence, was now, he. trusted, 
in the paradise of God. The nurturing and training of 
such a seaman, was one of the most important benefits that 
could be rendered to the country, and he felt it his duty— 
he felt conscientiously bound to vote in. favor of the bill. 

Mr. WILLIAMS said, that, from the explanation given 
by the gentleman from New York, (Mr. CaMBRELENG) 
he now understood that that gentleman, when he said that 
Mrs. Denney had no other son, spoke on his own respon- 
sibility, but not from his own personal. knowledge : and, 
though the affidavit, as worded, might be true, yet there 
was a difference between having no son on whom she 
could depend, and having no son atall. He again insisted- 
on the danger of the precedent ; that this was a new case 
was evident, from its being brought here. Hf it had been 
provided for by the law of the land, the petitioner need 
not come to Congress and ask a special law for her benefit, 
And he again. asked, if gentlemen were prepared to go the 
full length of the principle they seemed now disposed to 
sanction. For his part, he did not think that those who 
fight for their country on the sea, were the only persons 
entitled to credit, or to the public munificence. He did 
not see why those who fought our battles on the land were 
not as well entitled to both; and he called on the gentle- 
man from New York, to point out the difference in prin- 
ciple, between granting a pension to the mother of a de- 
ceased seaman and the mother of a deceased soldier. 

The gentleman from Rhode Island (Mr. Prance) had 
said, that precedents in legislation were not binding. 
That gentleman might not consider them so, yet he hoped 
that he had some regard for his own consistency ; and 
would he be consistent with himself, in denying a pension 
to the mother of a soldier, while he granted it to the 
A great deal of feeling (as was to 
ted) mingled itself in the discussion of this ques- 
tion ; but a legislative body were not tobe guided by its 


in the service of the country. He earnestly wished that | feelings alone, in making the laws of a nation. 


the present case might not so issuc as to increase these cx- 
cuses. He had risen, however, chiefly for the purpose of 


asking the pardon of the gentleman from Rhode Island, | of seeing } 


A gentleman from Maryland, over the way, (he believ- 
ed ie was from Maryland, but had never had the pleasure 
3 faco before,) had introduced the case of a 


(Mr. Pearce) for having unwittingly interrupted him be- j Revolutionary soldier in his neighborhood, who, in conse- 
fore he had concluded his remurks. He thanked that} quence of having his name stricken from the pension roll, 
gentleman for the correct description which he had given | had been suffered by his neighbors to die in extreme want. 
of the achievements of this brave quarter-gunner, and. he | if the gentleman, when at home, had displayed the same 


begged, in addition, to say, that if gentlemen gave away 
all the Treasury, and had not chasvty, it would ayail them 
nothing, 


feelings of compassion towards those who.are old and de- 
serving of pensions, which he had manifested here, he pre- 


isumed, that old soldier would not have died of want; thgt 
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case, like the one-now before the House, was a case to be} 
relieved by private munificence: 

A gentleman from Kentucky, (Mr. Bucxxen) had said. 
that he would not vote this pension, if it were to be paid 
-out of the Treasury, but should vote for it because it was 
taken out of the Navy Pension Fund. But did not the 
gentleman recollect, that this Navy Pension Fund, though: 
now considerable, must, unless it should.be recr uited by. 
another war, be eventually exhausted; and that all its de- 
ficiencies must be supplied out of the Treasury ? Bythe 
regulations of the Hospital Fund, those seamen who, after 
being some time in the Hospital, are found to be incura- 
ble, are dismissed, that their places might. be yielded to 
others who may be benefitted. These destitute sailors 
have no other resource to look to, but the Navy Pension 
Tund. If that fails them, they have no other relief. Now, 
itis:very possible, that the very sailor who contributed to- 
form that fund, may be turned out, incurable. And. will 
gentlemen let him lie and perish in the street, and the 
dogs come and lick his sores, while the very fund he crea- 
ted is given to persons who never were in the Navy, and 
who are entirely distinct and. separate from it ? 

The gentleman from Rhode Island says, that this bill 
must pass, because the petitioner has a just right to the 
pension. Sir,a just right ? Why then, isthere no claim 
before us? Itis a new case, sanctioned by no taw, orthis 
bill would not be before the House. The gentleman, too, 
has said, that the service in which Denney fell, was a ser- 
viee of peculiar danger. Sir, all military service is danger- 
ous: Those who enter it, enter it as such. T hey court 
danger, and go to meet it ; and he who does not, is not fit 
for the American Army, or worthy of the American Navy. 
acknowledge that if a new principle of pensioning is to 
be introduced, the present is a fair and.proper case to begin 
with. None could be better caleulated to interest the 
feelings of gentlemen, and toarray their feelings against 
their judgment ; but as I do not wish to extend our pen- 
sion system, E am compelled by duty to resist the bill. 
pa ei any other relation of Mrs. Denney had sapport- 

erinstead of her son; or, to make the case stronger, 
supposing she had been supported by a stranger, and that 
stranger.or relation dies in the public service, would gen- 
tlemen: pension in that case? She would then be desti- 
tute, as much so asshe is now. She would then have be- 
come destitute by the death ofa person who died in our 
service ; and yet,is there any gentleman who will main- 
tain, that we ought to pension her, under such circumstan- 
ces? If we ought, I sce no limits to the pension system, 
And if we ought not, what is there in the circumstance of 
hishaving been her son, to alter her claim ? 

Mr. WEEMS rose, to repel what he considered the 
unwarrantable attack of the gentleman over the way. 
(He believed he was from North Carolina, but he did not 
know where he was from.) 

Here the SPEAKER reminded the gentleman that he 
had already twice addressed the House, and ‘could not 
speak a third time, except by leave. 

The question was then put,and leave was granted by į 
the House. 

Mr. WEEMS proceeded. The gentleman seemed to | 
insinuate, that the pensioner of whom he had spoken, had | 
been suffered to perish through his cold-hearted: neglect. 

Mr. WILLIAMS explained. He had intended to cast 

’ ho reflections upon the gentleman. 

Mr. WEEMS said, he would only refer the: gentleman 
to the. case of the good Samaritan, who; though he reliev- 
ed one person in distress, was not represented as being 
able to.relieve all. 

Mr. WHIPPLE observed, that this casehad frequently 
been before the House, but he had:never been able to 
perceive, on what principle it ought to- be distinguished’ 
fromother cases-of distress. Gentlemen: had dwelt,.with 
much eloquence,.on the filial duty which. distinguished: 


| 


the characterof Denney: but was a mother, whic E ae ea a a | bac wu a ia R 
dutiful son, anymore an object of compassion and relief, 
than ifher son had been undutiful? He thought rather 
the reverse. , He asked the advocates of the bill, whether 
they were not entering. upon a principle which would re- 
quire them to givea pension to the mother of every sailor, 
and of every soldier too; who died in the service, without 
a wife orchildren? He was‘opposed to tlie entire system 
of granting private pensions. It wasa practice which pro-. 
duced great inequality and unfairness. Those persons who 
happened to have able advocates on this floor, succeed in 
obtaining them. Those who are not so fortunate, though . 
equally meritorious,.do not succéed. Pensions: given in 
this manner, do not advance the credit of the Government : 
for, while one suffering.and meritorious: object is relieved, . 
his neighbor, equally meritorious, and; perhaps, still more: 
in want, is left without any relief at all; andthe. Govern- 
ment, instead of being praised for its liberality,. is only 
blamed for its injustice. He thought that the House, if it 
grants at all, should'grant for classes, and not for indivi-. 
dual persous.. He had. listened with attention,. atid he 
hoped with candor, to all the arguments which had been 
advanced in-favor of the bill, but his opinion remained still- 
unchanged; and, wishing to record his vote on. a case- 
which he considered as: involving important principles,- 
he asked that the question might be taken by yeas and 
nays. i 
The House supported- the call, and the yeas and nays’ 
were accordingly taken, and were, yeas 87, nays 71, 

So the bill was ordered to a third reading. 

The House adjourned to Monday. . 


Monvay, Frsrvuany 13; 1826. 
BREAKWATER IN THE DELAWARE. ' 


Mr, MINER called up the following resolution, offered. 
by him on the 16th ult. : : 

Resolved, That the President of the United States. be. 
requested to cause to be laid before this House astate-, _ 
ment, showing the nctt amount of revenue derived from- 
imposts and: tonnage received by the Treasury from, the 
ports within the Bay of Delaware, from the first of Janu- 
ary, 1790, to the last day of December, 1825 ;. and the 
amount of expenditures paid from the Treasury for forts,. 
light-houses, beacons, and other public works, erected to 
aid commerce, or for the purposes of defence, within the- 
said Bay, during the said time. That the like information 
be given of the receipts and: expenditures within the Bay: 
of Chesapeake. That the like information: be given of 
the receipts and expenditures within and appurtenant to 
the Harbor of New York. And that the like information 
be given of the receipts and expenditures at Boston, and 
the. Harbor thereof. 

Mr. WEBSTER expressed a desire to understand. for 
what purpose this call was to be made. It asked,.if he 
understood its import, for a considerable amount of pa- 
pers.;. and before he was prepared to. make such a de- 
mand on the President, he wished the mover of the reso-. 
lution to give some explanation to the House of the object 
| in view. 

Mr. MINER said, he would avow,. with. ahleness,. his 
object in offering the resolution: It wasto obtain inform. 
ation:which was deemed important in the expected dis- 
cussion relative to. an. appropriation for the propose 
Break-water, at the mouth of the Delaware. ‘That discus: 
sion, in some way or other, would be brought before this 
House. It was our daty to bring it up; we had been in- 
structed to dø so bya vote of the Assembly of Pennsyt. 
vania. And how. was the information asked for. to bear 
on that measure? Mr. M. said, he had presumed. it pro- 
bable somé gentleman would say; ‘< This is a:large. sum: 
asked for :. is-there an amount of commerce in the.D 
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ware to justify so great an expenditure?” -The first part 


to answer the inquiry. ` By showing the amount of ‘reve- 
nue derived to your. Treasury from the commerce of the 
Delaware, the House would have, at a glance, an idea of 
the extent of the commerce : for the revenue must be in 
proportion to the commerce... Well, Sir, we then sup- 
posed it possible some gentleman might ask, “But how 
does the commerce of this district compare with that of 
‘other great commercial districts??? The question would 
be very natural. We judge of things by comparison : we 
reason’by comparing one thing with another. The boy 
does not determine the value of his orange by looking at 
it alone, but places it beside that of his play-fellow.. We 
supposed the information might be agreeable to the 
House, and useful to us. Again, Sir, we supposed it 
possible some member might rise, and assert it to be a 
fact, or ask the question if it were not so, that, in propor- 
tion to the commerce and revenue of this district, more 
money had not been expended for its defence and protec- 
tion, than for any other commercial district in the Union. 
The House would see in a moment, that such an idea 
would have an unfavorable effect on our application. 
Gentlemen who would otherwise be friendly, would say, 
“Come, come, you must not press this upon us now ; you 
have had your share for the present.” It is to ascertain 
this fact, that we ask for the statement of expenditures. 
We did not feel that we should be doing our duty, to en- 
ter into the main discussion without this information, and, 
therefore, have we respectfully asked it. The explana- 
tion, I hope, said Mr. M., may be satisfactory to the ho- 
norable gentleman from Massachusetts. 

Mr. WEBSTER said, that his object had only been to 
ascertain the intentions of the honorable member. If he 
would make the inquiry a general one, it might, perhaps, 
be of use ; but if his purpose, in obtaining these details, 
was only to show what the lawyers calla quantum meruit, 
and to infer that, because the port of Philadelphia yielded 
such and such sums to the revenue, it was, on that account, 
entitled to have its wishes complied with, in relation to 


this work, he should certainly oppose the call; because ! 


he considered such a principle to be the very essence of 
Zocal legislation. Conceiving the resolution, in its pre- 
sent form, to bear such an aspect, he moved to lay it on 
the table ; but withdrew the motion at the request of 

Mr. WRIGHT, who moved to amend the resolution by 
striking out the words “ the ports within the Bay of De- 
Jaware,” and inserting “‘the different ports of the United 
States, and their Territories ;”” and by striking out all af- 
ter the word “ beacons,” and inserting “ buoys, floating- 
lights, sea-walls, break-waters, deepening channels, im- 
provement of harbors, roads, canals, and other public 
works, within the United States, and their Territories, 
during the same period ; showing the objects of the ex- 
penditures, the amount in each year, and classing to- 
gether those within cach State and Territory.” 

Mr. WEBSTER moved to lay the resolution and the 
amendment on the table ; but withdrew his motion at the 
request of 

Mr. WURTS, who suggested that, if the amendment 
of the gentleman from Ohio was to be incorporated in the 
resolution, it would be necessary that it should pass with- 
cut delay, or the information could not be obtained during 
the present session. _ It was known to the House that a 
resolution on the subject of a Break-water in Delaware 
Bay, had been referred to a Select Committee of the 
House. The information sought in the resolution, as ori- 
ginally offered by his colleague, (Mr. Miner) was of im- 
portance, in its bearing, on that subject; and if the gen- 
tleman from Massachusetts had any objections to the call, 
they might be considered and discussed as well now, as 
at a future time. He trusted that, even if the House 
were disposed to withhold the appropriation for this work, 


É ni the would-at least have the courtes its 
of the resolution woald, if adopted, give usinformation ; y ourtesy to allow its advo+ 


cates. the opportunity of obtaining such information as 
they considered necessary to enable them to show its pro- 
priety, and to press its adoption as a measure of import- 
ance, to the nation at large. ° : J 

The amendment of the gentleman from Ohio, went to 
alter the entire character of the inquiry. As proposed by 
his colleague, the call would produce information having 
an important aspect toward a measure which had been 
considered of so much importance, that the Legislatures 
of three States had directed it to be presented t6 the con- 
sideration of Congress, by their Representatives. But 
the amendment would have an effect to draw it aside en- 
tirely, from that object, and to give it so wide an extent, as, 
in effect, to defeat it altogether. If the gentleman from 
Ohio is desirous of obtaining the range of information 
called for by the amendment, let him, at least, not em- 
barrass the present measure, by incorporating his call with 
that now proposed. He may vote in behalf of so much as 
is asked for by this resolution, and may, afterwards, in- 
clude that which he himself desires, in a distinct motion. 

Mr. W. said, be had no inclination to controvert the doc- 
trine, advanced by the gentleman from Massachusetts, as 
toa quantum meruit. ït was on no such ground that he 
wished to make the call. He did not say—he was not so 
absurd as to’say—that, because Philadelphia pays more re- 
venue than certain other ports in the country, therefore 
she was entitled to have more spent in her defence. But, 
as his colleague had well observed, we all reason by com- 
parison; and if, upon inquiry, it shall appear, that the 
part of Philadelphia had contributed very large sums to 
the public revenue, (much larger than was generally 
known,) while some others had contributed less sums, it 
would follow that, on principles of the general good, 
Philadelphia was, at least, as well entitled to have what- 
ever might be necessary for the security of its harbor, 
as other ports were, on which much larger sums had 
been expended. On this ground an appeal might be 
made, if not to the magnanimity, at least to the justice of 
the House. Philadelphia had never been very active and 
industrious in presenting her claims ; from which circum- 
stance it might have happened that she has received less 
than her share of the public munificence. He could see 
no advantage from postponing the consideration of the call 
which had been moved by his colleague. Why might not 
the expediency of it as well be discussednow ? No new 
light was likely to be got by laying it on the table. As to 
the amendment, it was equivalent to an indefinite post- 
ponement ; or, at least, a postponement until another ses- 
sion. The information sought by the resolution was of a 
simple kind, and might be obtained in a few days; but 
that asked in the amendment would occupy nearly the 
whole session to prepare, if, indeed, it could be got at all 
during the session. He doubted, extremely, whether 
some of the items could be answered at all; such, for ex- 
ample, as that relating to roads. ‘The Cumberland road 
ran through two or three different States, and the Presi- 
dent was required, by the amendment, to designate how 
much of the appropriations for it had been expended with- 
in the limits of each Stste. He believed this could not be 
done. 

Mr. McCOY said, if the resolution was to pass in any 
shape, he was in favor of the amendment to it. But he 
was opposed to the resolve altogether. There might, in 
a statistical point of view, be something elicited by this re- 
solution for the gratification of curiosity, but, Mr. McC. 
said, he could not, for the life of him, see what wse could 
be made of the information proposed to be called for. “Tf 
the arguments used in support of the resolve were worth 
any thing, the gentlemen who use them ought to prove 
that the goods imported into these several ports had been 
consumed in those ports. ‘fhe revenue of the United 
‘States.is derived from goodg brought from abroad, and 
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these goods are brought into a few. principal ports. But 


l an argument, but would confine himself to showing that 


Mr. McC. protested against this circumstance being made | this work in Delaware Bay was needed for the public 
the basis of legislation, with reference to the expenditure | good. Mr. W. had no intention of now opposing that ob- 
of public money. The people of the interior, as well as | ject, but he was entirely opposed to the resolution, and 


the seaboard, consume those goods, and pay the duties 


on them. The resolution, said he, goes upon the princi- |, 


je, that we are to apply the public money, not for the 


general benefit, but for the benefit of the ports in which | 


the duties are secured. If Philadelphia had had less mo- 

ney expended for her benefit than had been expended for 

the benefit of other ports, she would not be backward in 

asking for her due proportion; but, when she does so, 

+ she ought to satisfy the House that the object which she 
wishes to favor is of a national character. 

Mr. WRIGHT was not of opinion, with the gentleman 
from Virginia, that the information asked for could not be 
of any interest to the House, or of any use in determining 
questions which were to come before the House, in rela- 
tion to the expenditure of public money. There was one 
aspect, in which, Mr. W. said, he was certain the resolu- 
tion would be useful; not that the amount of revenue 
collected in these ports was paid by them, but the rela- 
tive quantity of money collected in any one of these ports 
constituted a claim upon Congress for a proportionate at- 
tention to its security, &c. In that view, the information 
embraced by the resolution might be useful in acting up- 
on many questions which present themselves for consider- 
ation here. But, just in. proportion as the information 
asked by the original motion would contribute to the con- 
venience of the House, will that convenience be addition- 
ally consulted, by the adoption of the proposed amend- 
ment. Mr. W. answered the objection to the amendment, 

` founded on its tendency to delay the production of the in- 
formation required by the original resolution. There was 
a peculiar propriety, he said, in coupling the amendment 
with this motion; because the same clerks who would 
collect the information called for by the latter, could, at 
the same time, to a great extent, collect the information 
called for by the amendment. Mr. W. was not opposed to 
the original resolution, but was of opinion that it would be 
much improved by the amendment. 

Mr. WOOD, of New York, asked what use the gentle- 
man from Pennsylvania would make of the information, 
supposing it was now before him ?. His resolution was 
based on a principle which could not, for a moment, be 
tolerated; it was founded ona view of mere local and 
State sentiments. As a Representative of the State of 
New York, he certainly had no objection to meet the gen- 
tleman; but if the question was to be put on any such 
grounds, he ought to have gone farther back—he ought 
to have referred to the period when this Union was found- 
ed, and to the value of the revenue which New York 
threw into the Treasury of the General Government, by 
her accession to the Union ; that State would, under any 
conceivable state of circumstances, have had, at this day, 
a revenue at her disposal, of many millions ; but was there 
a Representative on this floor from that State, who would 
make that an argument. why she should ask any more for 
her defence or accommodation than other States? There 
Wasnot one. Each State surrendered her local commer- 
cial advantages to form a fund for the good of the whole, 
to be expended at such points as Congress, in its wisdom, 
might see fit to select. Those points ought to be consi- 
dered, each on the ground of its own merit; and if this 
unprovement in the river Delaware should, upon consi- 
deration, be judged proper and expedient, Congress, no 
doubt, would grant the means to effect it; if not, it would 
withhold them. But, whether approved or rejected, the 
measure should be left to stand simply on its own import- 
ance, He protested against introducing into the House 
any such principles of local legislation. He felt assured 
that, even if the gentleman had the information he asked 


for, he would not make use of it for the purposes of sich | 
$ 3 


to the amendment. 

Mr. MINER said he entirely agreed with the gentleman 
from New York, in the principles he has laid down. 
Appropriations should not be made upon local considera- 
tions ; nor is ìt a reason, because revenue is derived from 
a particular place, that expenditures should be made 
there. But there was another view of the subject. The 
ports where commerce concentrated, and revenue acrued, 
were not the ports of the State in which they happened 
to be located, but they were the ports of the whole sur- 
rounding country, that did business with them. It was a 
matter of general concern that they should prosper—that 
they should be defended and protected. But their value 
to the nation, and the propriety of laying out money for 
their defence and security, must be judged of by the ex- 
tent of their commerce, which might be inferred by the 
amount of revenue they respectively pay. - Mr. M. hoped 
the House would indulge him in a further remark or two. 
We feel this to be an up-hill business. Gentlemen seem to 
say, when this subject is moved, “ this isa great sum you 
are asking for—the project is of doubtful utility—you 
wont get. an appropriation this year—why will you con- 
sume the time of the House?” Tt is as unpleasant to us 
as to the House, to press a matter upon their attention, 
which they are reluctant to hear. But we are bound by 
duty to bring this matter distinctly before the House, and. 
to ask, respectfully, a decision upon it. We are bound, 
by our own convictions of the propriety of the measure— 
we are bound to do so, by the petitions of the merchants 
of Philadelphia—the represcntations of the Chamber of 
Commerce—of a town meeting of the citizens of the City 
and County of Philadelphia; and, in addition to all this, 
as before mentioned, the respectable Legislatures of New 
Jersey and Pennsylvania had instructed their Senators, 
and requested their Representatives, to urge the measure 
upon the consideration of Congress. Under such circum- 
stances, he hoped the House would set apart an hour for 
its discussion, and would, in the mean time, aid us to ob- 
tain information which we thought important in the case. 
With respect to the amendment proposed by the gentle. 
man from Ohio, he would remark, that it might be proper 
in itself—it might be desirable to that gentleman, but it 
went totally to change the nature of the resolution first 
offered, and if the amendment prevailed, the thing will 
be useless to us. We ask for precise, specific information, 
applicable to a measure pending in the House-—we ask for 
information, meaning to avail ourselves of it, when a cer- 
tain subject shall come up for discussion. The gentleman 
from Ohio asks for information not wanted for, nor appli- 
cable to, any subject of existing or expected legislation. 
Ihave no objection that he should have it, but I do 
object to his engrafting his call on our resolution, as it 
goes to destroy ìt. The Grecian said, “strike, but hear” 
—we say, ‘hear, though you reject.” No member is 
now asked fora pledge on the main question. All we 
ask is, give us information that may be useful to the 


House, when the main question shall be presented for its - 


consideration. Is there any thing improper in the resolu- 
tion offered by us? It relates to your revenue—to your 
commerce——to your expenditures—subjects of a public 
nature. As statesmen, it would seem to me, that there 
is no aspect in which these subjects can be placed, with 
which you ought not tobe familiar. Gentlemen should 
remember, said Mr. M., that your commercial cities are 
the geese that lay golden eggs to your Treasury: they 
are fed with corn from the surrounding country : they be- 
long to the nation—not to the States where they are lo- 
cated ; and it is for the general interest that they should. 
be. guarded and protected. He earnestly hoped the 
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amendment might not prevail, but that the original resolu- 
tion might be adopted. © >- ~ ae aes Spent, aunt 

The question being then put on 
WRIGHT, it was rejected: =- > EA 

And the question recurring on the orriginal resolution; 
as offered by Mr. MINER, - 

Mr. WEBSTER said tbat he desired not to be under- 

-stood as feeling or expressing any hostility to the erection 
of a Breakwater in Delaware Bay. As far as he knew, 
it was a measure which deserved great consideration, and 
if it should be found practicable, within reasonable bounds 
of expense, he thought it might be proper that it should 
be erected. But he should certainly vote against this re- 
solution, What is the resolution ? asked Mr. W. It pro- 
poses that the President shall show us ( what, with a Bittle 

industry, we might get for ourselves from the documents 
on our files, ) the revenues and the expenditures in certain 

‘districts of the United States. If the object of the gen- 
tleman is to obtain a mere statistical table, it should be 
made general. But what I protest against, and what I 
mean to oppose, is requiring evidence of the amount of 
revenue which has been paid in any particular port, and 
then endeavoring to show, by an application of the rule of 
three, the proportion to which that place is entitled of ex- 
penditure for works of convenience or of protection. The 
principle is unosund in politics—and unsound in political 

feconomy. Although the moneys may be collected in that 
particular spot, the revenue is not paid there. It is paid 
by the consumers of the goods, wherever they may hap- 
pen toreside. Can it be necessary to go back for thirty- 
four years, and bring a statistical statement of the reve- 
nues collected, and the expenditures made, within the 
District of the Delaware, in order to convince this House 
that Philadelphia is an important seaport—that the amount 
of ber shipping is great—that her commerce is valuable— 
and that, if she needs a defence for her river, it should be 
given her? Surely not. The amount of revenue receiv- 
ed there is laid before us every year. The regular annual 
statements give us all the information we need, unless, in- 
deed, itis meant to push an argument of State against 
State. Sir, I wish to bar all such reasoning. I protest 
against legislating on any such principle. But, if the 
House thinks differently, and mean to proceed on that 
ground, then let us have the whole ; let us see how much 
revenue has been collected at other ports—at all the ports 
in the Union—and let us appropriate for each according 
to the revenue collected. With me, it is no argument at 
all, for granting a certain sum to be expended at the 
mouth of the Delaware, that more revenue is collected 
there than elsewhere. The river may be defended by 
nature. An appropriation may not have been called for, 
or its defence may not be practicable. Certainly, if such 
a calculation is to be gone into, 1 have no reason to avoid 
it, from any apprehension that it will prove unfavorable to 
my constituents : for the fact is directly thereverse. But 
I do not wish, in order to determine whether this Break- 
water should be erected, te go back for thirty years, and 
ask for the whole-history of the Government receipts and 
expenditures—I might almost say for a short abstract of 
the administration of the Government during that period. 
The question comes to this : If the information sought for 
will enlighten this House in determining whether a Break- 
water is needed, or whether it is practicable, at the mouth 
of the Delaware, then let us get it. But, if such a work 
be wanted, the fact must be shewn on other grounds than 
those now asked for. If it iscommenced at all, it must 
be commenced only as a national work—on great national 
considerations. 

Mr. LITTLE inquired whether the resolution included 
the Chesapeake ; and being informed thatit did, proceed- 
ed pa farther in remarks which he was about to have 
made. 


Mr. WURTS said, he had the highest respect for the 


the amendment of Mr. 


‘opinions of the gentleman from Massachusetts; and, if 
he entertained the same views of the subject as that gen- 
tlemari did, he should: not bimself be willing to see the 


resolution pressed. I am not now, said Mr: W., nor do I 


expect ever fo be; an advocate of a local system of ap- 
propriations of public money. I have not said, and [hope 
I shall not be suspected of maintaining so. absurd a pro- 
position, as that duties collected are paid by the People 
of the ports in which they are collected : they are paid, 
of course, by the consumers. But these ports are points 
of distribution, which it is proper to protect ; and, in re- 
lation to one of them, the information asked for by the 
resolution, is certainly of some importance. The proposi- 
tion for the erection of a Breakwater at the mouth of the 
Delaware, seems to be considered by some gentlemen, as 
only interesting to Philadelphia. But, said Mr. W., we say, 
and I conceive that, ata proper time, we can demonstrate - 
to this House, that Philadelphia is very little, if any more 
interested in that question, than the port of New York 
itself: and we say also, that not only Philadelphia and New 
York, but every port on the coast is interested, and deep-_ 
ly interested in it. They, however, who have most im: 
mediately seen, and most deeply felt, the evils arising 
from the want of such a work, must bring it forward in 
the best way they can; and that duty has therefore de- 
volved on the Representatives of the country which bor- 
ders on the Delaware. The answer to a proposition to 
undertake this work, will be—The expenditure you pro- 
pose for it is too large—two millions you ask, or two and 
a half. But, Mr. W. said, the foreign trade of Philadel- . 
phia is extensive enough to justify it : the coasting trade 
is of itself enough to justify it. Unless this Breakwater 
be erected, the trade of that port must be seriously af- 
fected. Gentlemen say, Well, we can go to New York 
to trade, and there is therefore no necessity to protect the 
port of Philadelphia. All these considerations, Mr. W. said, 
would be much more properly stated, when the main 
subject should be before the House. At present, he 
wished to show, authentically, that the impressions of 
gentlemen, in regard to the extent of the trade of Phila- 
delphia, were erroneous; and he wished to show this, 
not by a naked statement of the amount of its imports, 
but by a comparison of its trade, for a series of years, 
with the trade of other ports. This matter claims the 
attention of the House the more, that it has been but 
recently presented to its attention; the cases of other 
ports have been already considered and provided for. 
After all, Mr. W. said, gentlemen had no occasion to be 
alarmed as to the answer which may be drawn forth by 
this resolve: for that will not determine the question for 
or against the Breakwater. If any gentleman, for his 
own use, desires information from the public offices, it 
has been customary for the House to afford him the means 
of obtaining it; and he saw no reason why the usage 
shguld now be departed from. If it were true that the 
information might be collected from documents on the 
files of the House, Mr. W. said it would not be an easy 
matter for any member to collect it, and especially for one 
with as little experience as himself. Under all the cir- 
cumstances of the case, the inquiry appeared to him te 
be a reasonable one, the subject generally having been 
presented to the House in such a shape as to justify the 
asking of this information through the agency of this 
House. 

The question was then taken onthe resolution proposed 
by Mr. MINER, and decided in the negative—Yeas 55, 
nays 69. 


CASE OF PENELOPE DENNEY. 


An engrossed bill, entitled “An act for the relief of 
Penelope Denney,” was read a third time. ae 

Mr. COCKE said, that he could not suffer this bill te 
pass, until he had called upon the House to divest itself’ 
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of that excited feeling which had been manifested on this 
subject, and coolly to examine the bill upon its merits. 
If, gentlemen would do so, they could not but be con- 
yinced that it contained a principle entirely new. They 
might review the statute, but no such case could be found. 
But, not having the vanity to presume that any argument 
of his could influence the House in forming its decision, 
he should not attempt to renew the debate, but would 
move that the yeas and nays be once more taken, before 
the bill was finally passed. 

The House sustained the call ; and it was ordered that, 
when the question was taken, it should be taken by yeas 
and nays. 

The debate on this bill now recommenced, with renew- 
ed vigor. 

Mr, CAMBRELENG avowed his determination not to 
give up the contest, (which he-had fondly hoped was now 
at an end) put, like the brave seaman, for whose mother 
he was pleading, if put down, to be put down with his 
flag flying. 

Mr. C. then referred to the precedent in the case of 
Mrs. Cheevers, whose two sons had been killed in the 
action between the Constitution and Java, and whose pe- 
tition, though reported against by the Naval Committee, 
had been granted by the House, and who had ever since 
been drawing out of the Navy Pension Fund the annual 
stipend then awarded to her by Congress. 

He presented, in detail, the circumstances of her case, 
and ran the parallel between that and the case of Den- 
ney. He referred also to the fact, that the husband of 
the petitioner had been a Lieutenant in the Revolutionary 
Army, so that her poverty as well as her bereavement, 
had its cause in the devotion of her family to the honor 
and defence of the country. 

Mr. WOOD, of New York, entered into a history of 
the origin of the Navy Pension Fund, and the several ex- 
tensions of its benefits, which had been given by succes- 
sive acts of Congress, and advocated the bill on the prin- 
ciple of policy, as an encouragement to those who enlist 
in the Naval service. He adverted to the encouragement 
given to a similar object by the British Government. He 
stated that thirteen thousand sailors will be required to 
man our vessels of war, built, or ordered : that twenty- 
four thousand were already employed on board our mer- 
chant ships, He adverted to the scarcity of sailors for 
the naval service, and the delay and difficulty sometimes 
experienced in obtaining a crew for a single ship ; and 
thought that no means should be suffered to slip, which 
would have the remotest tendency to encourage naval 
enlistments. 

Mr. ALSTON was opposed entirely to the pension sys- 
tem, and, of course, to any extension of it. He argued 
aguinst the case of Mis. Cheevers being urged as a prece- 
dent, that bill having passed under a burst of feeling, in 
the midst of war. 

To this speech Mr. JAMES JOHNSON, of Kentucky, 
made an emphatic and feeling reply. 

‘rhe debate was further continued by Mr. CAMBRE- 
LENG, Mr. STORRS, Mr. MALLARY, and Mr. THOM- 
SON, of Pennsylvania, in favor of the bill; and by Mr. 
WILLIAMS and Mr. WHIPPLE, in opposition to it. 

Most of the topics brought forward on Friday were now 
again urged, with additional illustrations, and earnestly 
insisted upon. Those on the one side, urged the prece- 
dent of Mrs. Cheevers, the merit of. Denney, the part he 
had in earning the Pension Fund, the conformity of the 
bill to the principle on which all other pensions were 
granted, the amount of the fund, the duty of Congress to 
apply it, as trustees, and their entire authority to bestow 
it on any whom they might suppose fit subjects to rece.ve 
its benefits. Those opposed to the bill, insisted that the 
principle was new ; that the precedent was dangerous ; 
that it partook of inequality and partiality ; that numbers 
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of our Revolutionary soldiers were left without any pro- 
vision whatever; those especially who had. enlisted be~ 
fore the Massachusetts line was formed ; that this mode 
of legislation was both unjust and impolitic ; and that it 
produced execration against the Government rather tham 
gratitude for its benefits. 

‘The yeas and nays being finally taken on the passage 
of the bill, were as follows : 

YEAS—Messrs. Adams, of N. Y. Addams, of Pa. Allen, 
of Mass. Allen, of Tenn. Anderson, Angel, Archer, Ash- 
ley, Badger, Baldwin, Bartlett, Bartley, Barbour, of Va. 
Barney, Baylies, Buckner, Cambreleng, Carson, ‘Carter, 
Cary, Condict, Crowninshield, Davenport, Deitz, Dorscy, 
Dwight, Edwards, of Pa. Estill, Everett, Findlay, of Ohio, 
Forsyth, Fosdick, Garnsey, Garnett, Govan, Gurley, Hal- 
lock, Hamilton, Hasbrouck, Haynes, Healy, Herrick, 
Hoffman, Holcombe, Holmes, Humphrey, Ingersoll, Ing- 
ham, Isacks, Jennings, of Ohio, Johnson, of N. Y. James 
Johnson, Kellogg, Kidder, Kremer, Lawrence, Livings- 
ton, Locke, Mallary, Markell, Markley, Marvin, of N. Y. 
McDuffie, McKee, McLane, of Del. McManus, Mercer, 
Merwin, of Con. Miller, of N. Y. Miner, Mitchell, of Md. 
Mitchell, of S. C. Newton, Orr, Pearce, Peter, Polk, 
Powell, Sands, Saunders, Sprague, Stevenson, of Pa. 
Stewart, Storrs, Swan, Thomson, of Penn. Thompson, of 
Ohio, Van Horne, Van Rensselaer, Varnum, Verplanck, 
Ward, White, Whittemore, Wickliffe, Wilson, of Ohio, 
Wolf, Wood, of N. Y.—98. 

NAYS—Messrs. Alexander, of Va. Alexander, of Tenn. 
Alston, Barber, of Conn. Bassett, Beecher, Blair, Boon, 
Brown, Bryan, Buchanan, Burleigh, Campbell, Claiborne, 


Clarke, Cocke, Conner, Crump, Drayton, Eastman, Ed- . 


wards, of N. C. Findlay, of Pa. Floyd, Garrison, Gist, 
Harris, Harvey, Hines, Hobart, Jennings, of Ind. Lathrop, 
Lecompte, Letcher, Lincoln, Long, Mangum, Marable, 
Martindale, Mattocks, McCoy, McKean, McLean, of Ohio, 
McNeill, Metcalfe, Jas. S. Mitchell, Mitchell, of Ten. 
Moore of Ky. Moore, of Alab. O’Brien, Owen, Phelps, 
Plumer, Reed, Ross, Sawyer, Scott, Sloanc, Smith, Talia- 
ferro, Taylor, of Va. Test, Tomlinson, Trezvant, Trimble, 
Tucker, of N. J. Tucker, of S. C. Vance, Vinton, Wales, 
Whipple, Whittlesey, Williams, James Wilson, Wilson, of 
S. C. Woods, of Ohio, Worthington, Wurts, Young—78, 
So the bill was passed, and sent to the Senate. 


NAVAL APPROPRIATION BILL. 


The House then passed to the orders of the day. 

Whereupon, Mr. McLANE, of Delaware, moved to 
postpone all the orders which preceded the Navy Appro- 
priation Bill. The motion was agreed to, and the House 
went into Committee of the Whole, Mr. MARKLEY in 
the chair, on that bill. . 

On the item appropriating $100,000 ‘* for the Agency 
on the coast of Africa for receiving the negroes, mulat- 
toes, and persons of color, delivered from on board ves- 
sels seized in the prosecution of the slave trade, by com- 
manders of the United States’ armed vessels” — 

Mr. MCLANE observed, that this sum had not been re- 
commended by the Committee of Ways and Means, but 
was the sum required by the Navy Department. In inves- 
tigating the subject, the committee had been of opinion, 
that a smaller sum would be sufficient. Tt was not for 
them to enter into the question of the expediency of the 
law. That was a question to be considered by the House. 
As long as it remains in force, it is the duty of the com- 
mittee to report such a sum as is requisite to carry the 
law into effect. The bill to which he referred was passed 
in 1819, in addition to the provisions of a previous act for 
the suppression of the slave trade. It allowed ships of 
the United States to capture vessels under the American 
flag, engaged in that traffic. It gave a bounty on all slaves 
so captured, and provided that the captives should be re- 
turned to their native country, and should be supported 


in-the meanwhile at the public expense. It established 
af Agency on the coast of Africa, where these returned 
. Captives were to be received, and tobe kept until it should 
be discovered to what nation they belonged. At the last 
session of Congress, the President sent a message, in 
which he informed the House that he had appointed two 
Agents on the coast of Africa, and the Agency continued 
until 1823, when another appropriation of fifty thousand 
dollars was:made for the further execution of the law, and 
the same system still continued, being based on the law of 
1819.. The Committee of Ways and Means had supposed 
that. it would be most proper to appropriate at this time 
for the present year only, leaving it for Congress to say 
whether the system shall or shall not be continued. Should 
it even be decided that the system should cease altogether, 
some appropriation would still be requisite, asthe negroes 
already transported must be supported, and the contracts 
entered into must be fulfilled. The committee had thought 
thirty-two thousand dollars would be a sufficient appro- 
priation at this time, that being the amount of a previous 
balance, which, not being expended within two yearsafter 
it was appropriated, had been carried, of course, to the 
surplus fund. 

Mr, McL. then stated the data on which the estimate 
had been made. Eight thousand dollars would be requir- 
ed to support the slaves ‘now on hand, two thousand eight 
hundred to pay the salaries of the Agents, and twenty- 
one thousand to transport four hundred and twenty ne- 
groes to Africa. (Sixty dollars is the average price for 
transporting a negro on board the slave ships. The above 
calculation is made at much less.) It was not probable, 
however, that the whole number would be returned with- 
in the present year. He then moved to fillthe blank with 
thirty-two thousand dollars. 

Mr. LIVINGSTON asked if any provision was made in 
this calculation for the eventual capture of other negroes 
during the year ? 

Mr. McLANE replied, that this contingency would be 
met by part of the sum for transportation, as it was not 
probable that the whole of that sum would be used the 
present year. It was the opinion of the Secretary of the 
Navy that thirty-two thousand dollars would be sufficient 
for the year. 

Mr. FORSYTH thought that the committee had fallen 
into a mistake as to the number of negroes that would have 
to be transported—only two hundred, and not four hun- 
dred and twenty, being the true number. But he had not 
risen for the purpose of making this correction. He 
thought this might be as good a time as any to call the 
attention of the House to the law of 1819, and to the ex- 
traordinary course of the Government under that law. 
The law contemplated simply an Agency on the coast, to 
which might be sent the negroes captured, according to 
its provisions; but, instead of this, the President had 
sent out Agents—had fixed their salaries—had moved the 
place of settlement two, if not three times ; and although 
only thirty persons had been sent, of. whom but twenty- 
eight were supported by the United States, ithad cost the 
Government seventy thousand dollars. This constituted 
a state of things which certainly called for the considera- 
tion of Congress. By the present estimates, it appeared 
that the support of the whole four hundred and ninety- 
four for a year, costs but twenty-six thousand dollars, yet 
here were two Agents, at a salary of two thousand eight 
hundred dollars, to take care of twenty-eight persons. 
Now, although none can seriously contemplate the repeal 
of the laws enacted against the slave trade, yet the inter- 
ference of Congress is certainly required to prevent so 
great a waste of the public money. As things stand, the 
expense of the last five years must not only continue but 
increase. The twenty-eight persons now supported, may, 
before the year is ended, be augmented to two hundred 
and twenty-eight. The late President, in his message, 
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laid before Congress his views on. the subject of this 
Agency. Congress passed ‘no act'on the subject, and 
hence, the conclusion was drawn that the construction 
which the President had put on the act of 1819, was also 
the construction of Congress. The House did nothing, 
and it was concluded, of course, that it coincided with 
the President. If this is to be considered, in all cases, a 
legitimate inference, Executive messagesshould be close- 
ly scrutinized. But, be this as it may, there has since 
been a departure from the instructions of the late Presi- 
dent. He fixed the salaries of the two Agents at one 
thousand three hundred and one thousand two hundred 
dollars-—-théy are now one thousand six hundred and one 
thousand two hundred dollars. He selected a place for 
the Agency, but gave express directions to the Agents 
not to perform. any act of colonization. The act of Con- 
gress contemplated that our Agency should have nothing 
to do with any of the local Governments of Africa, nor 
with the soil. I now find, said Mr. F., that we have to do 
with both. It appears that there is some undefined con- 
nection between the Agency of this Government and an 
association of private individuals, called the Colonization 
Society. The report from the Department says, that the 
connexion has. been found mutually beneficial, and, as 1 
understand that report, a part of the expense which has 
been paid by the Government, is for the support or bene- 
fit of persons under the control of the Colonization So- 
ciety. Now, sir, I should ike to know what the nature 
of this connexion is. I wish to understand how far the 
United States are part owners of the soil of the Colony : 
for it appears to me that, notwithstanding the act of 1819, 
and the President’s instructions under that act, both pro- 
hibiting any acts of colonization, there has crept in a prac- 
tice which, in effect, goes to colonization ; and, with the 
most om respect for the motives of those individuals 
who first instituted, and who continue to promote, the 
Colonization Society, I must be permitted to express a 
wish to have no connexion with it. If any such connex- 
ion has existed, I wish it immediately dissolved : for, al- 
though I believe its founders to be among the most amia- 
ble and best men in the country, yet I have no idea that 
the funds of the United States are to be spent by persons 
not responsible to the Government. 

Mr. -McLANE replied, that, on the particular subject 
of the gentleman’s inquiry, he had no information to give. 
He beheved that no connexion whateyer existed between 
the Agency and the Society, except it is to be found in 
the fact, that the Agents of the Colonization Society are 
also the Agents of the United States. ‘rhe Secretary’s 
report expressly says, that there is no connexion between 
them ; but the Agents of the Government are authorized 
to afford to the Colony assistance and protection when- 
ever it may be required. As to the number of negroes 
to be transported to Africa, he had received information 
that there were one or two hundred in Alabama, not in- 
cluded in the Secretary’s letter. 

On motion of Mr. ALLEN, of Mass. the Committee 
now rose, and, having obtained leave to sit again, 

The House adjourned. 


Tvespax, Feurvary 14, 1826. 
CONSTITUTIONAL AMENDMENT. 


Mr. STORRS offered the following : G, 

Resolved, That it is expedient that the Constitution ot 
the United States be so amended that the Senators from 
the several States shall not be appointed by the Legisla- 
tures of the States, but shall be chosen by the electors in 
each State, having the qualifications requisite for electors 
of the most numerous branch of the State Legislature. 

Mr. STORRS said, that he submitted this resolution 
merely for consideration, at present. If the House, when 
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they shøuld take up the various propositions offered at 
this session of Congress, to amend the Constitution, should 
come lo the conclusion that some of them should be 
adopted, he might, at a future day, call their attention to 
that which he now. offered. His opinion of its expediency 
must depend on the opinion which the House should ex- 
press on the other amendments now before them, and 
which may very soon be acted on. He sliould now only 
move to lay the resolution on the table. 

The resolution was accordingly ordered to lie on the 
table. 


THE REVOLUTIONARY PENSION SYSTEM. 


Mr. ESTILL offered the following : 

Resolved, That the Committee on Military Pensions be 
instructed to inquire into the expediency of so amending 
the several laws relating to Revolutionary pensioners as to 
allow said pensioners to receive their pensions from the 
date of their several declarations, made pursuant to the 
provisions of the act of Congress passed on the 18th of 
March, 1818, entitled an act to provide for certain per- 
gons engaged in the Jand and naval service of the United 
States, in the Revolutionary war. 

Mr. ESTILE said he would offer to the House some of 
the reasons which induced him to introduce the resolu- 
tion ; and in doing so it would be necessary to revert to 
the course of legislation which had been pursued on the 
subject of Pensions. 

In 1818, Congress passed an act providing pensions for 
persons who had served during the war. By this act it 
was directed, that any person claiming the benefit of it 
must make declaration, in a Court of Justice, among other 
things, that he was so poor as to stand in absolute need 
of the public bounty—from which it appeared evident 
that the intention of the law was to make a provision for 
paupers only. By a subsequent act, passed in March, 
1819, it was declared that the pension should commence 
at the time the required declaration should be made. It 
was soon found that an immense class of persons were 
receiving pensions who were never contemplated by the 
Legislature, and, in consequence, another act was passed 
in 1820, the effect of which was to exclude all but those 
who proved themselves to be paupers. By this last act, 
the Secretary of War was made the judge, to determine 
whether any applicant had, or had not, satisfactorily, 
shown himself entitled to the benefit of the public bounty 
~and he was required to withhold the payment of the 
pension, till a certain schedule, accompanied by a pre- 
scribed oath, should have been laid before him. “In 1823, 
afarther act was passed, supplemental to those preced- 
ing; and according to the construction of this supplemen- 
talact, which was adopted as the rule of the War De- 
partment, it was determined that (even in the case of 
those who finally proved themselves to be paupers, and 
fully entitled,) all pensions should be suspended, from the 
date of the act of 1828, till the time full proof was made 
according to the new forms required. In consequence of 
this construction of the law, it happened that those very 
persons for whose benefit the pension law first passed, 
and who were admitted to be legitimately entitled to its 
henefits, lost the amount of their pensions from the passing 
of the act of 1820 to 1823 ; and this without having been 
guilty of any fraud, or attempt to deceive. A case of this 
kind existed in that part of the country from which he 


came, Anindividual applied for a pension in 1818, and,- 


furnishing the proof then required, continued to receive 
it till 1820. Owing to sabre wounds in his head, his un- 
derstanding was much impaired, and he neglected to fur- 
nish farther evidence, till 1824; in consequence, he was 
deprived of his pension for those four years, though most 
. clearly one of: those persons for whose benefit the law 
was made. Mr. E. thought this was unjust. He did not 
believe there were many cases of a similar kind; but the 


object of his resolution was to embrace this class of per- 
sons, whether few or not. He differed from the War De- 
partment in the construction which it had given to the 
law of 1823. He did not believe it was the intention of 
Congress to withhold a pension from any of those who 
were indeed paupers, and had served their country with 
fidelity. He was not, however, very anxious in the mat- 
ter. He presumed the act of 1820 had for its object no- 
thing more than to protect the Treasury from imposition, 
and to ascertain whether an applicant was what he pre- 
tended to be... The resolution asked that a Committee 
may consider the subject, and report on the expediency 
of amending the law, unless they should agree. with Mr. 
E. in the opinion that the present construction of the law 
is erroneous ; in which case they would so report; and 
an expression would be obtained of the opinion of Con- 
gress, one way or the other, which was all Mr. E. aimed at.. 

Mr. McCOY observed, that he did not like to say any 
thing in opposition to the wishes of a colleague ; but the 
decision of the Secretary of War was now settled, and he 
thought it would be a pity to disturb it. The law was 
sufficiently plain—it meant to say that the pension should 
commence with the date of the proof. It was never the 
intention of Congress that those who were stricken off 
the pension roll, should again receive pensions, till they 
had satisfied the proper officer of the Department. that 
they had a right to them. 

Mr. ESTILL said, in reply, that he had not expected: 
any objection would be urged against making an inquiry; 
his resolution contemplated no more ; and, when the re- 
port should be received from the Committee, it would be 
time enough to discuss the merits of the question. 

The question was then put, and the resolution was 
adopted—ayes 95. 


BREAKWATER IN THE DELAWARE. 


Mr. J. JOHNSON, of Kentucky, who voted against the 
resolution of Mr. MINER, rejected yesterday, calling for 
information intended to bear on the proposition in favor 
of the erection of a Breakwater at the mouth of the Dela- 
ware, moved for a reconsideration of the resolution ; 
which was agreed to. When 

Mr. HEMPHILL rose in favor of the resolution. He 
was sorry, yesterday, to see the opposition which was 
made to this call for information, contrary to the usage of 
the House, which seldom resisted a call for information, 
when asked for by any member, with or without an avow- 
ed object. He instanced the call for the proceedings 
of the Court Martial in the case of Commodore Porter, at 
the present. session, when no object was in view of the 
mover, who so avowed, and yet the House did not refuse 
the information ; and many other similar cases might be 
adduced. 

In the present case, however, the call for information 
had been resisted ; first, because it was said to be found- 
ed on an improper principle ; secondly, on the ground 
that the information would be useless when obtained ; 
and, thirdly, that any individual member could get the 
information for himself, if he would take pains enough. 

As to this last objection, Mr. H, asked, could it not be 
made in almost every case? Whatever is of record in the 
Departments, (unless some things, perhaps, of a confi- 
dential nature,) may be seen by any member. But, shall 
the members of this House, therefore, be taken from their 
seats, and be employed for a week, to do what itis the 
proper business of a clerk in a public office to do, and 
what he may do ina few hours? Is it a usual argument 
to a mover, that you may go and hunt up the information 
yourself, and not trouble the clerks? Ifsuch arguments 
were to prevail, members would have to be taken from 
their business here, continually,to seek out for information, 
which the clerks in the Departments are paid for the pur- 
pose of preparing, when necessary. 
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sathad been said, also, that the»eall® for information. is 
founded:on an improper principles that the expenditures 
in ports ought not to:be.inan-exact proportion. to there- 
ceipts of the revenue.: Mr.: H. agreed. that this would 
not be.a proper principle’.to-act upon; and, he said, nei- 
ther of the gentlemen who advocated this call, had main- 
tained. the principle. -It was -entirely imaginary with 
those who opposed it.. The honorable member from 
Massachusetts, it seemed to him, raised it himself, and 
argued it down himself. Mr H. thought, however, that 
he should be able to. show, that even this principle (al- 
though he had never acted upon it,) ought not to be 
treated with great disrespect, because it had been acted 
upon, heretofore, by both Houses of. Congress. -Since I 
have had a seat here, (said Mr. H.) I have exhibited. no 
sectional feelings: I was the first in the Eastern part ef 
Pennsylvania to support the Cumberland read, which is 
now popular, and is continued almost without objection. 
From the Committee of which I am a.member, acts have 
been reported, which have. distributed money in most 
parts of the Union: In surveying the country in many 
directions ; in surveying and making roads in the Terri- 
tories; in doing the same in Ohio and Mississippi ; but I 
never endeavored to get done for Pennsylvania any thing 
locally beneficial to her. Ihave never voted, that I re- 
collect, against any of the fortifications at New York, at 
Boston, or in the Chesapeake ; nor against any improve- 
ments in the ports of Boston, &c. . And I am certain that 
I never voted against any call for information on any of 
these subjects. But, as to this principle of proportional 
expenditures, I will say a word or two. Internal improve- 
ment.has long been a subject which has attracted the at- 
tention of this House, and in 1817, a law passed both 
Houses of Congress, setting apart the dividends on the 
United States’ shares of stock in the Bank of the United 
States, as a fund for Internal Improvement, to be distri- 
buted among the sevcral States, according to their re- 
spective representation in Congress. This bill was re- 
jected by President Madison, on Constitutional princi- 
ples, but he made no objection to its provisions : yet 
Congress thought and acted differently, as appeared by 
their having inserted the principle of representation in 
the bill, which is now treated disrespectfully. The gen- 
tleman from Massachusetts, himself, then voted on that 
principle. And, Mr. H. said, when objects are of great 
national importance, attention ought to be paid. to the 
claims of different parts of the Union, so as to equalize 
the expenditures as nearly as possible. This was a posi- 
tion which he would never give up. 

The object to which this information is to be applicd, | 
said Mr. H. is one of great and national importance ; and 
particularly interesting to the city of Philadelphia. I 
need not, at this time, enter into an argument, to show 
its importance; but only to say sufficient, on that point, 
to attract the attention of the House, and induce them to 
vote for a call for necessary information. It is interest- 
ing to the Union, as the revenue is affected. by the loss of 
vessels ; it is interesting to the coasting trade, there being 
not asingle harbor in that great extent of dangerous coast, 
spreading from New York to Hampton Roads, but the 
Delaware. it is interesting to the consumers of foreign 
merchandise every where : for, the cheaper articles can 
be brought into a port, by removing risks, the cheaper 
they can be sold ; and it will have a tendency to regulate 
prices in other ports. It is interesting, particularly, to the 
commerce of Philadelphia; the opinion of intelligent 
-merchants being, that one hundred more square rigged 
vessels would come into that port, in a season, ifa Break- 
water was erected. The Bay is extremely dangerous. in 
storms, and when ice is floating. Merchants have to de- 
tain their vessels, atan expense, in the ports of Europe; 
and often, when they arrive, they cannot enter into the 
Bay of Delaware, for fear of the ice, but must go to New 


York,:or some other port. I hope, sir, that the Delega- 
tion from New York will be too liberal to let this circum- 
stance influence them ; and L appeal to that State, which 
adjoins the State of Pennsylvania, whether the port of 
Philadelphia ought not to. be protected, in its natural ad- 
vantages. I think I may safely assert it as a fact, that 
Pennsylvania has had less public money expended within 
her limits, in proportion to her importance to the Union 
than any of the other States. ‘ 

Į never knew the citizens of Philadelphia so warmly in- 
terested in any object as in this. They have sent memo- 
rials here—the Legislatures of three States have taken 
part in it—and now, when the particular friends of the 
measure only ask for information which they believe will 
be useful, it is resisted, &e. On what grounds was it op- 
posed ? Mr. H. asked ; and then recapitulated the grounds 
taken, proand con. We disguise nothing of our purpose, 
said Mr. H. We wish to show whether there has not 
been more public money expended in other ports, on ob- 
jects not so important as this. Suppose the subject to be 
under discussion, and the gentlemen who represent Boston 
should say, that they wished an improvement of equal im- 
portance in their port, and that the finances could not ac- 
complish both. Would it not be a guod argument, on the 
other side, to say, that, atthe port of Boston, much larger 
sums had beeu expended than for the port of Philadel- 
phia, in comparison with the revenue, and the relative 
importance and position of the two ports? And if we 
could show that the port of Philadelphia had been ne- 
glected, and that moneys had been expended, in the 
ports of Boston, New York, and the Chesapeake, on ob- 
jects of less consequence than the one we proposed ; and 
far out of proportion with the revenues and natural posi- 
tions of the different ports; would it not, and ought it 
not, to have a persuasive influence on the subject? For 
I hold the doctrine to be correct, that, where the objects 
are equal, we should aim at equalizing the expenditures 
for Internal Improvements, as much as possible, over the 
whole Union. Further, if the General Government, by 
the expenditure of money, has made the ports of Boston 
and New York so safe and easy to enter as to draw from 
Philadelphia its natural trade, ought not the same Go- 
vernment to protect the trade of Philadelphia, and place 
her on the same footing with the others? Certainly, 
Such a course would not only be consistent with the 
equity due from the Government, in the distribution of 
its beneficence, but would be beneficial to consumers 
every where, by enlarging the choice of markets, &c, 
Mr. H. concluded by saying, that he thought he had 
shown that the information would have a bearing on the 
subject of the proposed improvement in the Delaware, 
and he hoped the resolution would be no longer object- 
ed to. 

Mr. WOOD, of New York, rose—but 

The SPEAKER declared the hour for the discussion 
of resolutions to have passed, and proceeded to the or- 
ders of the day, whereby the further consideration of this 
subject was postponed until to-morrow. 


NAVY APPROPRIATION BILL. 


The House then again went into Committee of the 
Whole, Mr. MARKLEY in the chair, on the bill + mak- 
ing appropriations for the Naval Service of the United 
States, for the year 1826.” ; . 

- The question being on filling the blank in the item for 
an agency, and expenses for captured Afficans, on the 
coast of Africa, with $ $2,000— 

Mr. FORSYTH observed, that he was by no means sa» 
tisfied, either by the information stated yesterday by the 
Chairman of the Committee of Ways and Means, or that 
contained in the report of the Secretary of the Navy, of 
the propriety of this appropriation: The Chairman of the 
Committee had said, that the report of the Secretary ex- 
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limiting the appropriation for this Agency to the present 
year. ‘They wished to make the sum so small, that none 
of those serious evils which the gentlemen apprehended 
could possibly grow out of it. Their desire was to ap- 
proptiate just enough for the support and transportation 
of the negroes already captured, and such as might be 
captured during the present year. If any irregularities 
had taken place—and he was not prepared to say-that 
they had—they probably grew out of the large sums 
heretofore appropriated. But if the sum he proposed 
should be inserted in the bill, they would be prevented 
by the necessity of the case. If it was proper at this 
time to enter into this subject, he believed he could show 
that many of those things which had been represented as 
abuses, were in reality not so; but he would not now-en- 
ter upon a discussion which did not belong to the subject 
of the Society, whenever required so to do. Mr. F. did |in hand. As to the letter of the Secretary of the Navy, 
not profess to be intimately acquainted with the concerns ! and the animadversions which had been made upon it, he 
of the Colony ; but he believed he might state, with great | should, for the same reason, abstain from any reply. Of 
safety, that there isa fort there. He found, from one j one thing he was entirely satisfied, and that was; if the 
item in the report, that, for the defence of the twenty-| Agency for captured Africans was to continue at all, 
eight persons whom the United States have to support at | the Department could not get along with a less sum than 
the Agency, the Agents had purchased 220 muskets. | $ 32,000 for its support. 
‘This seemed a very sufficient armament for twenty-eight | The question was then put on filling this blank with 
men, even with both the Agents at their head. It must | that sum, and carried, without a division. ; 
be evident, from the whole language of-the report, that Mr. BARNEY then moved the following amendment :° 
the entire concern is nothing but a combination of the} ‘For the purchase of a site for a Navy Yard in the 
two interests. The Sceretary speaks continually of ‘the | port of Baltimore, and erecting suitable buildings there- 
settlement,” ‘the establishment”—and it is evident he | on, $20,000. : 
includes the Colony and the Agency under this term, “af In support of the amendment, Mr. BARNEY observed, 
settlement.” The language of the report is, throughout, ; that it became his duty to present it, in consequence of 
strangely inaccurate. The Secretary says, the ‘settle-| the wishes of his constituents, expressed in a memorial 
ment may be said to have recovered from its embarrass- | addressed to this House, by the City Council of Balti- 
ment.” In another place he says, that, if the blacks ; more, and farther confirmed by resolutions of the Legisla- 
continue there, they will add strength ‘to the establish- ; ture of Maryland, instructing the Senators, and requesting 
ment.” To him, Mr, F, said, it appeared most evident, | the Representatives, from that State, to bring the subject 
that there is a connexion betsveen the Agency and the | before the attention of Congress. The House, at its last 
Colonization Society ; and that the blacks supported | session, had passed an act for the building of ten sloops of 
there by this Government, are governed in effect by that; war. As soon as this became known in Baltimore, a me~ 
Society. He mentioned these facts that the Committee : morial was prepared and presented to the Secretary of 
might turn their attention more particularly to the subject. | the Navy, praying that one or more of these vessels 
Mr, McLANE said he did not understand the gentle- j might be built in that city. The answer returned to this 
man from Georgia as opposing the motion he had made | memorial was, that that arrangement was not within the 
to fill the blank, but as having rather directed his obser- | authority of the Secretary; Congress having already de- 
vations to some proposition which is hercafter to be con- signated at what places the vessels of the Navy should be 


pressly states, that there is no connection between the 
United States’ Agency and the Colonization Society. For 
himself, after an attentive perusal of the report, Mr. F. 
said, he was unable to discover in it any such declaration. 
‘There is, indeed, one passage,in which the Secretary says, 
that the Government Agents have been instructed not to 
connect their views with those of the Society ; but it is 
most manifest that there is a perfect connection between 
the Agency and the Society. The Secretary declares 
that they have a mutual dependence on each other. He 
goes so faras to say, in so many words, that the Society, 
the Colony, and the Agency, could not exist indepen- 
dently of each other. The place of both is the same ; 
the officers of both are the same ; the same persons act 
in a double capacity, and are authorized by their appoint- 
ment and instructions, to incur expenses for the benefit 
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sidered in reference to this subject. Iso, he would say | built, by the establishment of the different Navy Yards. 
nothing in reply. . Mr. B. now requested the indulgence of the House, 
Mr. FORSYTH replied, that he should not oppose the | while he presented, in a very brief manner, some of the 
motion to fill the blank, claims which Baltimore conceived herself to possess, to the 
Mr. OWEN observed, that, ifthe sum proposed by the |location of a Navy Yard there. In the first place, the 
Chairman of the Committee of Ways and Means was to | same depth of water was to be found in that port, as either 
be applied as appropriations for this object hitherto had jat Philadelphia or Washington, viz. from eighteen to 
been, he should be opposed to giving even $32,000. But | twenty feet; which, though not sufficient to float a ves- 
if it was to be expended according to the provision of the | sel of war to the Ocean, with her full armament on board, 
law, as passed by Congress, he would then support the | furnished as great facility for that purpose as was to be 
motion, sccing that such was, at present, the law of the | found at either of those places; which had nevertheless 
lnd. But he desired that it might be understood as the | been selected as sites for Navy Yards. And, while Balti- 
will of this House, that these funds are not in future to | more possessed the same advantage in point of water, it 
be applied in the manner they have been, but in such a | had greater advantagesin some other respects. ‘The shores 
manner that the House may know and understand their | of the Chesapeake furnished an abundant supply of cedar, 
application. If the consequences to grow out of the con- | white oak, locust, and white pine. These valuable spè- 
nexion of the Government with this Colony were appal- j| cies of timber were there near at hand, while the other 
ling, he was for meeting them and putting them down, - | ports at which Navy Yards were established, had,to send 
Mr. McLANE said, in reply, that he should not at- {there to get it. Baltimore had also the advantage of be- 
tempt to discuss the expediency either of the law on this | ing situated in the centre of an area, of twenty or thirty 
subject, or of a connexion between the United States’ | miles, abounding with greater water privilegesand water 
Agency and any association of private individuals. He | power, than any other district of the same extent in the 
thought that such remarks had no connexion with the | United States. ` It presented the greatest facilities for the 
subject immediately before the House. The gentlemen | manufacture of cordage and canvass, for the rolling of cop- 
appeared to look forward to evils which might, or might | per, and for the preparation of almost every species of ma- 
not, ever take place. But he would only observe, that | terial, required in ship building. There is, at this mo- 
it was from precisely such views as they entertained, that | ment, building in that port a most splendid ship for the use 
the Committee of Ways and Means had been desirous of | of a foreign Government—a vessel which would bear com- 
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parison with any that had been.constracted in the most ap- | States’ Navy are continually and sedulously occupied in 


proved naval establishments: ;- The mechanics of that City 
‘were numerous, and as expert in their respective branches 
of art as any that could be found... Their pride, too, was 
interested in this:measure,and.they would exult in an op- 
portunity—it wasthe height of their ambition—to have their 
work exhibited and’compared with that of others, in con- 
tributing to that Navy, which had encircled the stars of the 
American banner with .unfading glory. He appealed. to 
the gentleman from Massachusetts, if, when the Constitu- 
tion floated into the port of Boston, that ‘gentleman and 
his fellow citizens did not feel the glow of conscious exul- 
tation and delight. What be wished—what he asked— 
was, that his deserted City might be permitted to share in 
the. same feeling. 

It might, perhaps, be urged against the claims of Balti- 
more, that the Java frigate had been built in that port, and 
had since been pronounced of very inferior quality. But 
gentlemen, in fairness, ought to remember that the Java 
‘was built under circumstances of the most disadvantage- 
ous kind. She was built by contract: she was built for a 
sum little more than half of what has been paid for other 
frigates; she was built when the enemy was at the door — 
when the circumstances of the Government required the 
utmost despatch, and when the vessel to be completed 
was intended to be used more for the present necessity, 
than to be preserved as a lasting monument of the skill of 
the mechanics, Another frigate was constructed at Phila- 
delphia, at double the expense. Both had since been re- 
paired, and it was found that the repairs of the one, cost 
nearly as much as those of the other. But he might ap- 
peal to the Erie and the Ontario, which still remain, as 
evidence of the skill of the Baltimore mechanics, which 
are allowed to be crack ships, and enjoy a distinguished 
reputation. Gentlemen, perhaps, were startled at the 
idea of the expense of a new Navy Yard ; but let them re- 
collect that a Navy Yard can be established at Baltimore, 
with less expense to the Government than at any other 
place. It is already a naval station. Officers of the Navy 
. constantly reside there, engaged, it is true, in the recruit- 
ing service, but still they are there. Already there exists, 
in that port, buildings erected by Government at the time 
of the construction of the Constellation frigate. These 
are, at present, private property, but it will not require 
more than twenty thousand dollars tu restore them to the 
Government, and to put them ona footing to render bene- 
fit to the nation. Asto the capacity of Baltimore to its 
own defence against an enemy, the experience of the last 
war furnished, of itself, the most conclusive evidence. The 
City was attacked—attacked by a powerful and successful 
enemy—attacked at an hour when all hearts were dismay- 
ed by their barbarous triumph in the destruction of this 
_ City; and the first ray of hope that broke upon the gloom, 
beamed from the triumphant repulse of that enemy at 
Baltimore. It might be said, that there were already two 
Navy Yards within the Chesapeake, but what is the Chesa- 
peake Bay ? It is an inland Ocean, whose wide expanse 
is able to embrace all the Navies in the world. When the 
extent of this Bay was taken into view, and the connection 
of its various branches, with the most important portions 
of our country, the argument he had mentioned would be 
found to possess but little weight. 

Having briefly touched on some of the advantages 
which would result from the establishment ofa Navy Yard 
at Baltimore, Mr. B. said it would be proper that he 
should state some of the disadvantages under which that 
City at present labors. , Her Representatives might ap- 
pear before the House, and might almost demand a redress 
of grievance at its hands. It is known to all, that Balti- 
more is a commercial depot, and it must be acknowledged 
by all to be the truc policy of this Government to build up, 
by every proper means, the interests of commerce. But 
Baltimore might complain that the officers of the United 


drawing away her seamen (of all other things the most 
important to.a commercial City,) even before they can 
enter the port on their return voyage. It is well known 
that our seamen are not migratory, as to the ports from 
which they ship themselves. They do not pass from port 
to port in search of employment, but commonly ship them- 
selves in the same harbor to which they have returned 
from their last voyage. ‘This is known to the recruiting 
officers, and it often happens that seamen, arriving at Bal- . 
timore, are engaged for the Naval service before they set 
their feet upon the wharf. Commerce is thus crippled 
by the policy of the Government. And, as to ship build- 
ing, no sooner has an enterprising individual collected to- 
gether. a few mechanics, with a view to prosecute that 
business, on a respectable scale, than his men are imme- 
diately tempted away by the prospect of superior prices 
at the Naval stations of the Government. A union of such 
disadvantages must be sufficient to break down any com- 
mercial City whatever. Yet it never had been the habit 
of Baltimore to indulge in the language of complaint or 
murmuring. She had submitted quietly to the privations 
of her situation, and, even in the severest seasons of non- 
intercourse and embargo, this Government always heard 
from that City the cheering voice of a friend. She has 
paid many millions into the Treasury, and now asks only 
that a small portion of that wealth should be returned to 
her which she had been the means of collecting for the 
country at large. 

Mr. B. said, he had thus, he hoped, brought the subject 
fully, though feebly, before the view of the House. The 
whole sum for which he asked was but twenty thousand 
dollars, and he felt persuaded, if it should be granted, that 
the result, while it would be eminently beneficial to Balti- 
more, would be not less conducive to the Naval interests 
of the United States. 

Mr. STORRS (Chairman of the Committee on Naval 
Affairs) hoped that the gentleman from Maryland would 
consent to withdraw the amendment which he had now 
offered. On the motion of that member, the Naval Com- 
mittee had been directed to inquire into the expediency 
of establishing the Navy Yard in question, as well as some 
others, proposed by other gentlemen. These various 
projects were now before the Committee, and under con- 
sideration. In relation to this, as well as some of the other 
propositions, the Committee had referred to the Navy 
Department for information, and he would put it to the 
gentleman, whether it would not be better to wait, before 
acting on the subject, until the Committee shall have re- 
ported to the House. An opposite course might operate 
to injure the very object the gentleman had in view; and, 
besides, Mr. S. said, he felt some doubt whether the 
amendment was strictly in order, so long as the same sub- 
ject was before a Committee of the House. 

Mr. BARNEY, in consequence of this suggestion, with- 
drew his motion for amendment. 

Mr. STORRS then said, that he had been directed by 
the Naval Committee to move the following amendment : 

“ For surveying the harbors of Savannah and Bruns- 
wick, in Georgia; and Beaufort, in South Carolina, eight 
thousand dollars.” . 

Mr. S. said, that the views of the Committee were, in 
substance, these : That it might be important, at a future 
day, forthe Government to have a Navy Yard atsome point 
South of the Chesapeake ; and, if so, it was desirable that 
a survey should be made of the different harbors on that 
part of the coast. Such surveys might alsobe of impor- 
tance to the commercial and to the navigating interest of 
the country. The sum of eight thousand dollars would be 
sufficient to cover the whole expense of the surveys now 
proposed, and perhaps would prove more than sufficient 
for the object—in which case the balance would go tothe 
surplus fund, 
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Mr. BARNEY moved to amend this amendment by in- 
serting therein ‘ Baltimore, in Maryland ;” and increas- 
ing the proposed appropriation from eight thousand dol- 
lars to twelve thousand dollars. i 

Mr. STORRS observed, that the harbors proposed in 
his resolution had not yet been surveyed at all. Whether 
the harbor of Baltimore had been surveyed as particularly 
as was desirable, he did not know—the House would know 
when they had received the report of the Secretary of the 
Navy on the subject. But, with respect to those harbors 
embraced in his motion, he had had personal communi- 
cation with the Department, and he knew they had not 
been surveyed. The Government has a fleet in the West 
Indies, which needs a rendezvous in one of the Southern 
States. The necessity, therefore, for these surveys, was 
pressing—it was immediately pressing. But, asto Balti- 
more, he did not conceive this to be the case. If it was a 
fact that the harbor of Baltimore had not been surveyed, 
the gentleman would state it to the Committee. 

Mr. BARNEY replied, that all he wished to accomplish 
by the last amendment he had offered, was, that a subject 
of so much consequence should receive a full examination. 


He did not know that so large a sum as that he propos- 
ed, would be required to authorize the survey, in addition, 


of the harbor of Baltimore. 


Perhaps a smaller sum might 
be sufficient. 


He hoped that the opposition 


ly to obtain information. 


Mr. McLANE said, he had no disposition to embarrass 


the proposition—his only difficulty arose from the man- 
ner in which these amendments were proposed. He be- 
lieved it to be a rule of order that no subject referred to 
one of the Committees of the House, could be brought 
into a Committee of the Whole, in the form of an amend- 
ment to a bill. He did not say that the present was pre- 
cisely such a case ; but he thought the reason of the rule 
equally applied. One Committee should not interfere 
with another. The Committee of Ways and Means had 
cxamined the estimates from the Department, and had 
prepared a bill in conformity with them. Now, another 
Committee, which has had none of those estimates before 
it, proposes an amendment to the bill. Every other com- 
mittee of the House may do the same thing, and, if an 
appropriation bill is to be encountered by every new pro- 
ject, which may have been matured before other commit- 
tees, but of which the Committee of Ways and Means had 
had no opportunity to judge, he did not see how that com- 
mittee was to get along with any of the bills it became its 
duty to report. 

Mr. STORRS said, that the subject of his amendment 
had not been strictly before the Naval Committee, and no 
vote had been taken uponit ; but, if the House thought 
the measure was necessary, and the necessity of it was 
pressing, they would not, on that account, refuse to make 
provision for it in this bill. 

A discussion, as to the point of order, was further prose- 
cuted by Messrs. POWELL, DWIGHT, S'TORRS, and 
McLANE, which resulted in Mr. STORRS? withdrawing 
the amendment. 

Mr. LITTLE now renewed the amendment which had 
been offered by Mr. BARNEY. He said, that, in sup- 
porting the proposition of his colleague, he felt it his duty 
to submit some considerations to the House, which he 
should do in as brief a manner as possible. He flattered 
himself they would do him the justice to believe that, in 
desiring to see this proposition adopted, he was actuated 
as much by a regard to the interests of the Union at large 
as to those of his own immediate constituents. At an 
early period of the Government, Congress had passed a 
law for the building of a number of vessels of war, and 
Baltimore had been selected as the place for building one 
of them, which was now engaged in actual service, The 


already mani- 
fested to an appropriation towards a Navy Yard at Balti- 
more, would not be extended toa measure intended mere- 


advantage of such an arrangement to the. Government 

must be evident. Facility in the construction of any thing 

which immediately refers to the defence of the country, 

always must be important. There were, in Baltimore, a 

great number of mechanics of all descriptions, especially 
of Naval architects. Ifa Navy Yard should be established 
there, and the purposes of Government should at any time 
require an extra number of mechanics, the population of 
Baltimore can always furnish them. © Whilst, on the other 
hand, should it be necessary at any time to dismiss a con- 
siderable portion of the persons employed, no such incon- 
venience will result as in places, such, for. example, as 
Washington, where the public mechanics, if dismissed, 
must be thrown altogether out of employment. In this 
City, the Government is in some sort bonnd by humanity 
to retain workmen in its employ during intervals in which 
they are not absolutely needed ; but there, a mercantile 
public is always at hand and ready to employ and to reward 
their industry, It is always an object worth the attention 
of the Executive, that those points selected as sites for the 
building of our Navy, should, as far as practicable, be se- 
cure from exposure to the approach of an enemy. This 
security is enjoyed by Baltimore in an eminent degree. 
The events of the recent war put the truth of this position 
in a very strong point of view. It was known to every 
body, that when the enemy approached this City, there 
was in facta race between the forces of the enemy and 
our own Government in the destruction of public property. 
The Navy Yard was fired by our own officers, and such 
was their assiduity and success, that one very valuable 
vessel, then at that place, was entirely destroyed. This 
would not have happened if the Navy Yard had been sta- 
tioned at Baltimore. This same enemy did approach that 
City— : 

Here Mr. DWIGHT rose to order, insisting, that, as 
this subject was already before a committee of the House, 
andhad not yet been reported on by that committee, it 
was not in order to introduce the same subject in the form 
of an amendment. 

The CHAIR decided the amendment to be in order, 
from which decision Mr. DWIGHT appealed. 

On this appeal a discussion arose, which occupied the 
House for nearly an hour. . 

The decision of the Chair was opposed by Messrs. 
DWIGHT, McDUFFIE, MALLARY, McCOY, and 
CAMPBELL ; and advocated by Messrs. LITTLE, BAS- 
SET, FORSYTH, and COOK. 

The SPEAKER closed this debate, by expressing it as 
his opinion, that the decision of the Chair was incorrect. 
The principles of order did not admit of the same subject 
being referred for consideration at the same time to differ- 
ent committees. If it were so referred, the report of one 
committee might be made, and the decision of the House 
taken on it, and then the report of another (perhaps of an 
adverse tenure) would come in, and a new decision must 
again be had, and so on as often as the report of any com- 
mittee should be received. The Committee of the Whole 
was but a committee of the House, though a large one,. 
and before any subject could be discussed in this commit. 
tee, which had been referred to any other committee of 
the House, the committee which had charge of it must 
first be discharged from its consideration. As this subject 
was now before the Committee on Naval Affairs, upon a 
memorial from Baltimore, if gentlemen wished to brin it 
into Committee of the Whole, they must first move to Sis. 
charge the Naval Committee. 

Mr. LITTLE, though still retaining his original view of 
the subject, consented to withdraw his proposal to amend. 

Mr. COCKE moved the annexed proviso, to come in 
after the following item : 

“ For the pay and subsistence of the officers, non-com- 
missioned officers, musicians, and privates, and washers 


women of the Marine Corps, one hundred and seventy-six 


¥ 


wai 


‘thousand one hundredand fi 
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yaa ‘eightdollars and tencents:” | rank,” the following : ‘or 
- - Provided, that-no brevet officer of the 4 ge command, uper a. sperat 


Marine Corps shall | station.” 


receive the pay-and emoluments of his brevet grade, unless | Mr: POWELL objected to this amendment, as going’ 


_ he be on daty,:and have a command according to his bre- | to leave the law precisely where it was. 


vet rank;.and that no allowance shall be made to the Pay- |- Mr. McLANE said, that, if any amendment went to 


master and Quartermaster of: säd Corps beyond the com- | change the law, he should be opposed to it, as an appro- 
pensation provided by theact of 16th Aprib 1826, entitled | priation bill did. not furnish the proper means for altering 


“Anact: authorizing an augmentation o 
and for other purposes.’ ” 


the Marine Corps, |the laws... If the amendment only went to enforce the law 
as it stands, it might be a very proper one. If any abuse 


-Mr COCKE observed, that, on examining the act es- |does exist, it ought to be corrected. 


tablishing the Pay and Quartermaste 


r Department, it | Mr. COOK, having the same impression as Mr. POW- 


would-be found that the officers are entitled to a certain | ELL, asked the mover of the original amendment for a 


aniount of additional pay, besides what 
Jine of the army. But, on comparing 


they receive in the | farther explanation. 
the directions of |. Mr. COCKE then went into a further illustration of his 


the law with the estimates furnished. by the Committee of | proposition ; insisting that, if the officers do receive no 
Ways and Means, it would appear either that the laws had {more than the law allows them, his proviso could do ne 
been disregarded, or that those estimates were incorrect. harm; and if they did receive more, his proviso went to 


{Here Mr. C. read the second section 


of the act of 1814, | prevent it. 


and observed, that if there was any other act on the sub-| Mr. COOK insisted that the amendment went only to 


ject, he had not been able to find it.] 


say, that the law should be obeyed, and it was idle to re- 


On looking at the estimates, we find for a Lieutenant | enact what had already been enacted. 
Colonel Commandant, seventy-five dollars per month: for! Mr. McDUFFIE said, that he had no objection to the 


one Lieutenant Colonel, s 


ixty dollars per month : (This amendment, provided it contained a literal transcript from 


latter, he presumed, must be a Brevet Colonel :) and for the act of Congress. In that case, he thought it could do 


Paymaster, fifty dollars per month. 


Now, it would be |neither much good nor much harm, and was willing to 


found that this officer received, in fact, the pay and per- |consent to it to gratify the mover. But he should cer- 


quisites allowed to a Major of Infantry, 


which gives him at | tainly object to the gentleman’s giving his own interpre- 


Yeast five hundred dollars more than the law will justify. | tation to the law, instead of the law itself. He was inclin- 
The Quartermaster isa Lieutenant of the Corps, and his led to believe, for his own part, that the head of the Navy 
pay. is estimated at sixty dollars, and the perquisites ofhis | Department had, in this matter, acted quite correctly. 
grade, from which it will appear that he receives the same | He knew, personally, that one of these officers does hold 


pay as Major of Cavalry. If this -was 


case which ought certainly to be remedied. 


so, it presented a |a separate command ; he presumed the same to be the 
case with the other. 


Mr. McLANE observed, that he had no intention to| The question being then taken on Mr. COCKE’S 
oppose the amendment, provided it did not interfere with | amendment, it was rejected. 


the third section of the same act. 


The amendments to the Navy Appropriation Bill, made 


Mr. COCKE replied, that his amendment went a little |in Committee of the Whole, were read and agreed to in 


farther, and was intended to prevent the officers of this | the House, and the bill ordered to be engrossed forathird 


Corps from receiving the pay of their brevet rank, unless | reading. 


their command is the same. 
Mr. BARTLETT said, that, though 


The House adjourned. 
not opposed tothe 


principle of the amendment, he should vote against it, as WEDNESDAY, FEBRUARY 15, 1826. 


appended to the present bill. He hoped that the gentle- į 


recommend a revision of this whole subject, by a commit- 


BREAKWATER IN THE DELAWARE. 
The House then passed to the anfinished business of 


man would bring it up by a distinctresolution, and would 


tee of the House. He had long been of opinion that some | yesterday, which was the once rejected but reconsidered 


such revision was necessary + for, any 


mar who would |yesolution of Mr. MINER, calling on the President of the 


Jook at the statutes, and compare their provisions with the | United States for certain statements relating to the re- 
pay which the officers actually received, would find him- | ceipts and disbursements in the ports within the Dek- 


His own objection was not to the pay which the officers 


‘self involved in a wilderness of inextricable difficulty. | ware. 
received, but to the manner in which the amount of it a 


The resolution having then been again read, — 
Mr. WOOD, of New York, said, that when this resolu- 


determined. He wasin favor of giving them a direct al- | tion was before under consideration, he had objected to 


Jowance in money, but of striking out all discretion in the | it on the ground of the principle on which the call was 


Department, as to perquisites, and other means of emolu- | founded, which was of a nature not to be tolerated in this 
ment. By this latter system, it had come to pass, that, | House, being, in substance, this: that local interests 
while an officer of the Navy, engaged in actual service at | were to influence the House in deciding on objects of a 
sea, received sixteen or eighteen hundred dollars a year, public nature; and that the amount of revenue which 
an officer of the same rank, who staid on shore, and did | happens to be collected in any particular port, is to be 
nothing but superintend a Navy Yard, received emolu- | used as an argument why that port should receive a cor- 


ments to the amount of three or four 


thousand dollars a | responding portion of the public resources expended in 


year. Thissurely was a state of things that called for re- | its ‘accommodation or defence. This principle had been 
vision, and for reformation., Some different rule appeared | -listinctly avowed by a gentleman from Pennsylvania, who 
ta be observed on the subject of pay, than that which was | addressed the House yesterday. The gentleman had said, 
prescribed by the statute. He would, therefore, send the | that, in selecting the object on which the Government 
whole subject toa committee : but he was opposed tothe | should bestow its patronage, reference was to be had to 
present amendment, because it was pointed exclusively | the different amounts of revenue collected in different 
at a Corps, in which ambition had buta very limited scope, | parts of the Union : and that those States where the reve- 


ed by acts of our legislation. 
> Mr DWIGHT now moved to amen 


by inserting, after the words “ according to his brevet | New York, I come 


_and which, so to speak, had been already sufficiently de- } nue was collected, had a prior claim to States where it 


was not. Sir, this is a principle w 
d the amendment, | .ithough, as one of 
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amount of revenue is collected than in the port of Phila- 
delphia. Another gentleman, in the course of his re- 
marks, had said that the harbor of New York is now se- 


of Philadelphia will be invited to New York. 
gentleman is mistaken’ in point of fact « r 
New York, instead of being rendered secure, is, in reality, 
scarcely defended at all’: it-is naked of defence: it has 
only one fort of any practical utility, which is Fort Lafay- 
ette. The report of the Engineers recommended -the 
erection of six different works for the defence of that 
port; but of these only one has been commenced, and 
that one is the least ofall that were proposed. The gen- 
tleman seems to infer, that, because much money has been 
spent, the harbor must, of course, 


ed if it would successfully keep outa single scventy-four. | that those 


But, though the proportion of revenue collected, to mo- 
neys spent in defence, was greater in New York than any 
other city of the Union, he was far from urging the small- 
est claim on such a ground ; on the contrary, he repeated 
his protest against the doctrine. 

The gentleman says, that the public resources are to be 
distributed, either according to the relative importance of 
different national undertakings, or according to the popu- 
lation of the different States, for purposes of internal im- 
provement ; and that the latter was the opinion of a for- 
mer President. The objects on which the President thought 
these surplus funds should be expended, were not great na- 
tional works, like that contemplated in the Delaware, but 
objects of a local importance, as, schools, roads, &c. But 
since Congress had determined on exercising powers 
which certainly were never intended by the framers of the 
Constitution, (though they might, perhaps, be covered 
by its terms,) they were bound to exercise them, in the 
first place, for the general defence. This was one main 
object in adopting the Federal Government. The ola 
Congress had the power of peace and war, as much as the 
present Congress has, but it possessed no means of de- 
fending the country, because it had no revenue. There- 
venue of all the States being now placed in the control of 
Congress, the first ébject to which it should be applied is 
the public defence, then the payment of the public debt, 
and then the encouragement and protection of commerce. 
Before the gentleman from Pennsylvania can claim an ap- 
plication of a portion of the revenue, collected at Phila- 
delphia or elsewhereto the object he has in view, he is 
bound to shew that the whole country is amply defended, 
its commerce protected, and its debt paid : then he may 
claim that its surplus resources may be divided; but till 
then, Mr. W. held, that Congress was not at liberty to 
give the national funds away in any manner, to the?preju- 
dice of the great objects he had mentioned. Ifa fortifi- 
cation is required on the Missouri, on Lake Pontchartrain, 
or for any of our commercial cities, it must be. crected, 
before we can go to objects like that proposed in the De- 
laware. Itis public necessity which gives a right to pri- 
ority in respect to appropriation. lt we adopt the narrow 
local principle which had been avowed by gentlemen, it 
will embarrass all the, proceedings of the Government ; 
will lead to painful contests of State against State, and 
result in a legislation of compromise, instead of alegisla- 
tion governed only by public utility. His whole objec- 
tion applied to the principle on which this call is to be 
made, Gentlemen say they want it for the purpose of 
showing that more revenue is collected at Philadelphia, 
in proportion to the sums expended in defence, than either 
at Boston or New York. But as to works of defence, 
Philadelphia is better defended than any other commer- 
cial city in all the Union. The Board of Engineers have 
reported to this House, that the Fort at the -Pea-Patch is 
a complete defence of it. 

Mr. WURTS said he was unwilling to occupy the time 

Vou. I,-—87 $ 


the harbor of j| it himself. 


be safe; but he doubt- ture at the latter rather than at the former. 


| of the Committee with a further discussion of this subject, 


| 


cure, and if the proposed improvement in the harbor of | man from New York stated the arguments of 
the Delaware does not take place, much of the commerce | leagues and himself with fairness ; 
Sir, the | conjured up a ghost, only for the pleasure of laying 


and should have suffered the fate of his colleague’s reso- 
had the gentle- 
his col- 
but he seemed to have 


lution to be determined by a silent vote, 


No such doctrine had been advanced as 
the gentleman imputed: on the contrary, they had both 
disclaimed it. They went no farther than to state a 
case, by way of illustration, whether, supposing there 
were two cities, which required works of protection, and 
at one of them much larger sums had been expended for 
that object than at the other, although the one least de- 
fended yielded the greater revenue of the two, an argu- 
ment would not lie in favor of granting a new expendi- 
He admitted 
who may hereafter advocate the propriety of 
évecting a Breakwater in the Delaware Bay, will be 
bound to show that it is intrinsically a national object, and. 
one that deserves the appropriation it will cost; but if, 
when they have done this fully, they shall be able to 
show, in addition, that less of the public moneys have 
been expended there than in other places, though equal- 
ly needed, will it not add strength to their appeal in 
behaif of the improvement? The gentleman from New 
York will answer, that if we are able to establish the fact, 
that the work we ask for is needed—that it is a work of 
national utility—we have done all we are permitted to do: 
we must stop there, and leave the question on its ownnaked 
merits. Sit, itis a beautiful theory : but, unhappily, it is 
a theory only, that objects will get forward in this House 
by their merits alone. He thought he might, without being 
guilty of disrespect to the House, be permitted to say, thata 
measure was not always able to work its way by such argu- 
ments. He might appeal, in confirmation of this position, 
to a very recent case: In the debate on the Judiciary, it 
had appeared, by statements of gentlemen from the West, 
that some remedy to the evils existing there had long 
been sought, and the case, with all its strong appeals to 
the justice of this House, had been presented, session af- 
ter session, yet it was not until now, that any relief had 
‘been obtained. He might, therefore, be pardoned, in 
supposing, that it would not be all-sufficient to show that 
a Breakwater was needed in the Delaware Bay, on great 
national considerations—it was desirable to press on the 
House other arguments in addition to the simple expedi- 
ency of the object itself., But if, when the information 
sought by the resolution is used in the heretical manner 
supposed by the gentleman from New York, it will be 
time enough then, to expose the unsoundness or narrew- 
ness of the principles on which it is attempted to be ap- 
plied. But it would not be hard to show, by a reference 
to past legislation, that such were not the principles held 
and acted upon by the public men of Pennsylvania. 
Look, as one instance, at the appropriation for the Cum- 
berland road. Did Pennsylvania advocate that appropri- 
ation on a mere local or interested policy > Was that 
road calculated to benefit her? Did it not tend to draw 
from her Eastern seaport, and her Western Birmingham, 
the current of population and of trade, for the improve- 
ment of Ohio? He might point, as another example, 
to the Ohio and Chesapeake Canal Company ; that ca- 
nal did not surely address itself, with any very strong 
claim, to the sense of mere local interest in Pennsylvania. 
The course now ‘charged upon the Pennsylvania delega- 
tion, had never been pursued by them, and he regretted 
that such an imputation had fallen from one of the Repre- 
sentatives of the great State of New York. She. has pow- 
er and influence enough in this House to crush the mea- 
sure proposed for the improvement of a sister State, and 
for the benefit of the commerce of a neighboring city, 
while she is herself in no danger of being impeded or put 
down; but he had expected more of magnanimity than 


“os interest 
si 


_for, if would be. manifest to all, that, on 


agues were governed by the principle on 


g this call, they would give it. their most hearty 
` They must, at least, be acquitted of all inten- 
1 to injure Philadelphia, in their opposition to it; be- 
gause, if the principle be correct, that those cities are to 
have a preference where the revenue bears the largest 
proportion to the public expenditures, Philadelphia must 
long be postponed. Nothing could be more convenient 
to them {and their constituents, than such a comparison : 
such a principle, 
the expenditure must begin in the harbor of New York 3 
but, he could not reconcile the principle with any of his 
views of propriety. Tt strikes a blow at the entire system 
of our internal improvements. 


vocates of the resolution had argued, instead | 
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s to be placed on 
he should vote against 
a course he should be sorry to adopt, þe- 

orably impressed in regard to its propricty. 
But, independently of all this, what is the information 
asked for? First, for the revenue collected ; and then, 
for the moneys expended in the building of forts, the 
erection of light-houses, beacons, buoys, &c. for the 
protection ef commerce. But, asked ‘Mr. S. why did. 
gentlemen stop here? Why do they not go back to the 
period when Philadelphia was the Seat of Government, 
and inquire what sums were spent there, in conse- 
quence of the presence of the Government? What was 
expended on the Navy Yard? What was laid out in the 
salaries of all the public officers? What was subscribed 
to the Delaware and Chesapeake Canal? What amount 
of the provisions and clothing of the army was parchased 
there? How much money the Members of Congress ex- 
pended there? (No mean item in the account, if living 


He had always thought | is as dear there, as it is in this City.) The mere men- 


that the project of distributing the surplus revenue among | tion of these subjects of inquiry, was, in itself, sufficient 


the States, in proportion to their population, was extremely 


abjectionable ; and so entirely inconsistent was it with his 


understanding of the Constitution, that, should such a law 
pass 
the President to put his vefo upon it. 


If itis supposed 


, it must be shown altogether from the Constitution 
tself, and not on the priticiple which referred to the 
points at which the national revenue is collected. Any 
principle of favor, to any of the States, was one which 
could not be admitted. ‘The gentleman from Pennsylya- 
wia asked the House to compare the amount of revenue 
collected in her harbors, with the money expended there 
on forts and light-houses, 
have this Breakwater. 

how this principle.is to operate on other States? Take, 
for example, the State of North Carolina. What would 
she receive'on such a plan? Nothing, Sir: nothing at all. 
mount actually expended on light-houses and fortifi- 
is, built, or ordered ‘to be built, would be greater 


"than the whole amount of revenue collected there. The 


same observation. might be applied to Savannah. What 
would become of Rhode Island? Whatis the amount of 
revenue collected in Narragansett Bay? And if the ar- 
gument applies one way, gentlemen must remember that 
it applies the other way also. If much revenue is to have 
much defence, then, no revenue is to have no defence. 
The principle strikes at the whole system of Internal Im- 
provement.“ Congress made an appropriation for the 
Cumberland Road : was that on the principle cf expend- 
ing the public money West of the Mountains, and. for the 
benefit of this or that particular State? Not at all. It 
Was granted to be expended on a great national work, 
eminently conducive to the welfare of the country as a 
whole. So Congress subscribed 300,000 dollars in aid 
of ‘the Delaware and Chesapeake Canal. Did they do 
this for the commercial interest of Philadelphia in par- 
ticular, or of ‘Baltimore in particular ? Not at all. Local 
vas not the point on which that measure was 
ed. It-was argued by the gentleman himself, 
nsylvania, on the ground of its being connect- 
ie interests of the nation at large. 


ny improvement, he should direct his views to 
Confederacy, He should not stop to ask how 
í fas collected at Philadelphia: for, if this 


both Houses, it would, in his opinion, be the duty of} 


itutional ‘to enter on a system of internal improve- | money that had been expended in different 


as an argument why she should 
But, do. the gentlemen consider 


ftaining these views, Mr. S. said, that, in appropri-. 


Delaware excceded the whole amount of that i 


to show how unsatisfactory any argument must be, which 
is attempted to be built upon such an investigation. It 
was impossible to determine. If gentlemen had every 
letter and figure before them, and even submitted to the 
House any thing like the comparative amount of publie 
places, the ac- 
count must be imperfect at the best; and if it is imper- 
fect, “it proves nothing. His great objection to the call, 
however, was not on this latter ground, but on consider- 
ations of principle. What he had at first stated, as to the 
work itself, he repeated, that his views at present were in 


| its favor. 


Mr. McLANE, of Delaware, said that he should not 
have been in favor of presenting this resolution to the 
House ; but, asit had been presented, he hoped the House 
would not see in it any thing so very formidable as to pre- 
vent its adoption. He perfectly concurred with the gen- 
tleman from New York in the primeiples he had laid down, 
and: he believed and hoped there were no gentlemen on 
that floor in favor of acting on the opposite principle ; 
but there was no need to consider that question now. 
What is the House considering > The propriety of mak- 
ing an appropriation for this Breakwater? Not at all. 
Was any question before it relating to Internal Improve- 
ment? ‘There was none. Was it now asked to facilitate 
the commerce of Philadelphia? It was not. All that 
was asked, was information. And two questions only were 
to be settled. Is the information itself material to en- 
lighten our judgments, in respect to the great interests of 
the country ? And is it improper to make it public ? No 
gentleman would insist that it was improper to make 
these facts public. ‘They are public already. It would 
be the duty of the public officer to present every one of 
them to the House, whether they were called for or not. 

They are all spread on our public documents, and may, 
though with great labor, be collected from the files, by 
any member of this House. The resolution calls for the 
amount of revenue received, and of moneys expended, on 
improvements within the Bay of Delaware. Was it ar 
answer to say that gentlemen, in making this inquiry, 
were influenced by a certain motive? Surely not. And 
it would not do for the gentieman from New York to say 
that he will not suffer a certain item of, internal improve- 
ment to be made, because other gentlemen advocate it on 
a principle he disapproves. “Let the gentleman from 
New York judge for himself, but ict others do so too ; 


and de not prevent them from getting all the information 


“43868 


OF DEBATES IN CONGRESS. 


1366 


ere E nn 


Fen. 15, 1826.] 


Amendment of the Constitution. 


[H. of R 


they may deem necessary, because thay. may found, upon 
that information, some argument they may think. false. 


if a majority of the Committee should think differently, I 
will cheerfully sacrifice this minor consideration, to en- 


Besides, how can the gentleman prevent the friends of | sure the accomplishment of the great object of the con- 


this resolution from getting this information? 1, said Mr. 
MeL. can get it, whether the House passes this resolution 
ornot. It will cost us some labor, but, if the House re- 
fuses to call on the President for this information, we can, 
we will obtain it for ourselves, The information is not 
improper, and why are we npt to have it? For myself, 


templated amendment. 

But, in case the primary vote of the Flectoral Colleges 
shall fail to decide the election, I propose that the two 
highest candidates, respectively, shall be referred back to 
the People, voting directly for the President and Vice 
President by Districts. For, when it is considered that at 


{ should consider myself bound, in courtesy, if any gen- pas three or four months must unavoidably elapse. be- 


tleman says he requires certain information for the right 
performance of his duty,.to consent he should have it. 
The House, by agrecing to this call, establishes no prin- 
ciple. If it did, I should certainly reject the resolution. 
But the House is left wholly uncommitted. I, too, am in 
favor of this Breakwater. But I shall take a different 
mode to show it from that pursued by the gentleman from 
New York. 

At this point, the SPHAKER interfered, and arrested 
the further progress of the debate, the time appropriated 
to the consideration of resolutions having expired. 


AMENDMENT OF THE CONSTITUTION. 


The House then, on motion of Mr. MCDUFFIE, resolv- 
ed itself into a Committee of the Whole on the State of 
the Union, Mr. McLANE, of Delaware, in the Chair, and 
proceeded to the consideration of the followmg resolu- 
tions, moved by Mr. McDUFFIE, on the 19th of Decem- 
bor last, viz ; 

“ Resolved, That, for the purpose of electing the Pre- 
sident and Vice President of the United States, the Con- 
stitution ought to be so amended, that a uniform system of 
voting by districts, shall be established in all the States; 
and that the Constitution ought to be further amended, in 
such manner as will prevent the clection of the aforesaid 
officers from devolving upon the respective Houses of 
Congress. 

« Resolved, That a Select Committee be appointed, with 
instructions to prepare and report a joint resolution em- 
bracing the aforesaid objects.” 

These resolutions having been read— 

Mr. McDUFFIE addressed the Committee as follows : 

Mr. Cuarrman: The resolution which has been refer- 
red to the consideration of the Committee, is resolvable 
into two distinct practical propositions, as plain and ob- 


‘tween the first and the second balloting, the argument. 
against retaining a body of Electors for so long a period 
exposed to temptation, becomes, in my judgment, irre- 
sistible. And, in addition to this view of the subject, 
| when the contest is reduced to a simple issue between two 

| competitors, there is an end to all.the conceivable rea- 
sons for a discretionary agency, and the interposition of 
Electors can only be regarded as, at best, a useless in- 
cumbrance. 

Such, Mr. Chairman, is the brief outline of an amend- 
ment, which so emphatically speaks its own importance, 
that I need scarcely invoke the patient and. undivided at- 
tention of those, who, under the most solemn responsi- 
bility to the present and future generations, are to pro- 
nounce and record their judgments upon it. ° 

In bringing forward this plan of Constitutional reform, I 
am not unaware of the obstacles, common to every similar 
undertaking, that must be unavoidably encountered, 
Some there are, who, in their undiscriminating reverence 
for the excellencies and imperfections of the Constitution, 
are disposed to regard every proposition to amend it, as 
a dangerous innovation. Although it is undoubtedly 
true, that every change is net an improvement, and that 
the Constitution ought never to be altered, even under 
the clearest convictions of theoretical propriety, for 
“slight or transient? causes, yet it is equally true, that, to 
stand indiscriminately opposed to all changes, is, to say 
the least of it, the dictate ofa very superficial wisdom. It 
is offering an idolatrous homage at the shrine of the Con. 
stitution, which the Constitution itself explicitly disclaims. 

| That the clause which provides for its own amendment, 


stands amongst the least equivocal indications of the wis- 
| dom of its framers, will be apparent to every one, who 
will reflect but for a single moment, upon the vast com- 


prehensiveness of their labors, and the peculiar circum- 


vious in their import as they are unquestionably impor- | stances under which they were performed. 


tant in their tendency. The first contemplates the es- 


tablishment of a uniform mode of voting, by Districts, for | gency, and acting under 


Called together by an extraordinary and alarming emer- 
the influence of the excited. pas- 


the President and Vice President of the United States, | sions, unavoidably incident to a crisis portending, anarchy 
instead of leaving to the Legislatures of the respective | and civil strife, the Convention were under the necessity of 


States, cither to prescribe and vary the mode of voting, 
or to assume and exercise that important function them- 
selves. The second proposes, that, in the event of no 


person receiving a majority of all the electoral votes, at | tion, 


the first balloting, some provision shall be made for the 


forming, in afew months, the entire structure of a Go- 
vernment, perfectly new in its principles, and destined, 
in less than a single century from the period of its forma- 
to extend either its blessings or its curses to a larger 
number of civilized human beings than were ever before 


final disposition of the contest, that will supersede the associated under the auspices of one common Government! 
“eventual interference of either branch of Congress, in the | When,to this view ofthe impressive magnitude and growing 


election of the two chief Executive Magistrates of the Re- | character 


public. 
expedient that the Electors should be dispensed with or į 


of the objects and interests committed to the 


As the resolution does not declare whether it is | charge of the Federal Convention, we add the consideration 


that they consisted of Delegates from thirteen independent 


retained, nor indicate the substitute by which the final Sovercignties, having rival interests and conflicting views to 


election shall be prevented from devolving upon Con- harmonize, 
gress, I will very briefly state the details of the proposed | perfect Constitution, 
And here, sir, I will take occasion to remark, as , 


amendment, in reference to these particular objects. 


the wonder is, not that they failed to make a 
but that they made any Constitution 
at all. 


As the electors, ifretained at all, would hold their first | having a more immediate bearing upon the proposition 


balloting immediately after they are chosen, and under | 
circumstances that would almost preclude the possibility | 
of tampering or corruption, I am willing to acquiesce in | 
any decision that a majority of the Committee may make, 
upon the question of retaining them in the first instance. 
Tor, although I do not believe the Electors to be of any 
possible utility in the system, and can perceive consider- 
able objections to retaining them even thus partially, yet, 


before us, that, in the organization of the Executive De- 
partment of the Government—that department in which 
it has always been found most difficult to unite the ele- 
ments, the essential elements of liberty and power—the 
Convention, deriving but few, and glimmering, and delu- 
sive lights from history, have most signally failed in ac- 
complishing their patriotic intentions, though this is un- 
doubtedly the part of the system which they regarded as 
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ne a 


least obnoxious to objection :—An impressive admoni- 
tion to us all, how seldom, in the conduct of human af- 
fairs, the wisdom of man transcends the narrow horizon 
of his experience ! In connexion with this view of the 
subject, I will venture to express the opinion with confi- 
dence, that the common mass of tolerably informed poli- 
ticians, in the present day, having witnessed the actual 
operation of this part of our political system, understand 
it decidedly better than the wisest member of the Con- 
vention. . In uttering this opinion, I derogate nothing 
from the wisdom of that venerable assembly. They were 
too wise not to form a just estimate, themselves, of their 
own ‘situation, Conscious of the complicated and per- 
plexing difficulties under which they acted, and viewing 
their own work, not with the vain arrogance of the Spar- 
tan Lawgiver, but with the profound wisdom of experi- 
mental philosophers ; so far from attempting to render it 
immutable, by proscribing all changes under the impos- 
ing sanctions of religion, they adopted a much more ef- 
fectual means of rendering it immortal, by providing a re- 
gulated mode of remedying its imperfections. Tt is thus 
that the fundamental laws of the Republic, without the 
violence and blood that have marked the revolutionary 
throes of other countries, can be gradually and peace- 
ably accommodated to the successive changes and pro- 
gressive improvements of the social system. In offering 
to lay the hand of reformation upon the venerated fabric 
of the Constitution, I feel sustained by the consciousness 
that I. am doing nothing more than the members of the 
Convention would themselves do, had it pleased Provi- 
dence that they should have lived to participate in the 
deliberations of this day. Ishall proceed, therefore, 
without either superstitious awe, on the one hand, or un- 
becoming irreverence, on the other, to expose the exist- 
ing defects of the Constitution, and to indicate what I be- 
lieve to be the appropriate remedy. And I here distinct- 
ly admit, that, before 1 can expect any member of the 
committee to vote for a proposition involving a fundament- 
al change in the Constitution, I am, upon every principle 


ties to “feel power and forget right.” © The end which 
every party proposes to itself, as the object of its united 
effort, ispower. In the pursuit of this object, the majori- 
ty lose that sense of justice which should protect the 
rights of the weaker party. They easily persuade them- 
selves that the good of the country will be promoted by ex- 
cluding their opponents from power, and, under the delu- 
sive belief that they are sustained by patriotic motives, they 
| commit the most flagrant acts of outrage uponthe minori- 
ty. What, sir, has been our own experience on the sub- 
ject? Some ten or fifteen years ago, the dominant party 
in the State of Massachusetts made an artificial arrange- 
ment of the districts, so as to exclude the minority from 
power almost as completely asthe change from the district 
to the general ticket system would have done it. After the 
individual, I believe, who was principally instrumental in 
bringing about this scheme of party tyranny, it is known 
over the whole Union, by the name of the Gerrymander- 
ing system. The People were roused to indignation, not 
only in Massachusetts, but throughout the United States. 
Under a lively sense of the injustice and oppression of 
this proceeding, and of perhaps seme analogous occur- 
rences in other States, the proposition for establishing a 
uniform district system of voting for the electors of Presi- 
dent, was brought forward by North Carolina—a State 
which, to her other claims to consideration in the Union, 
adds a steadfast and uniform adherence to sound Repub- 
lican principles. This proposition was concurred in by 
alarge majority of the Legislatures of the States, and, 
amongst the rest, two of the largest States in the Union, 
New York and Virginia, adopted it by an almost unani- 
mous vote of their respective Legislatures, 

But an argument in favor of the proposed amendment, 
results from the obvious propriety of establishing, not 
only a permanent, but an uniform system of votiug for 
the President, in all the States. Itis not merely for the 
sake of Constituticnal symmetry that this uniformity is 
desirable, but it is indispensable to the existence of that 
political justice, which is the bond and cement of our 


of sound reasoning, bound to establish the affirmative of | Union. To illustrate the nature and extent of the evil, 


that proposition. It is our propitious fortune to exist un- 
dera Government that has, in the main, answered all the 
great ends for which Governments are instituted. En- 
Joying, in fact, a system of regulated liberty, more per- 
fect in its past operations than any which has heretofore 
existed in the world, it is the part of wisdom to abstain 
from change, until the actual existence cr threatened ap- 
-proach of danger is clearly and satisfactorily demonstrated. 
The first branch of the resolution we ave considering, 
declares the expediency of establishing a uniform system 
of voting, by districts, for the President and Vice Presi- 
dent. By adverting, for a moment, to the existing pro- 
visions of the Constitution, on this subject, it will be per- 
ceived that the important operation of electing the two 
chief Executive Officers of the United States is not regu- 

' lated by any Constitutional rule whatever. The Constitu- 
tion, by declaring, that ‘each State shall appoint the 
electors, in such manner as the Legislature thereof may 
prescribe,” puts an unequivocal negative upon thie idea 
of fixedness and permanence, which essentially enter into 
the elementary notion of Constitutional regulation. Dif- 
ferent rules prevail in the same State at different times, 
and. in the different States at the same time, all Hable to be 
` changed according to the varving views and fluctuating 
forttines of political parties. It may be assumed as a- po- 
itteal axiom, that those creative acts of popular sovereign- 
vty; which bring the machine of Government: into exist- 
ence, and put it in motion, ought to be placed “beyond 


‘the power of any legislative control whatever. . The reg- 
S byious.. ‘This superior stability ofthe fundamental 
Jaw nitial to protect the rights of the minority from 


the jnjlistice and oppression. of the majority. All expe- 
tience proves that it is. in the very nature of political par- 


growing out of a want of uniformity in the modes of vot- 
ingin different States, I will state a case which, so far 
from being extreme, will probably occur at the very next 
Presidential election, if this amendment be not adopted. 
New York has established the district system ; Virginia 
still adheres to the general ticket system. Let us sup- 
pose the People of New York, entitled to thirty-six elec- 
toral votes for President, to bë divided in opinion between 
two rival candidates, in the proportion of nineteén to 
seventeen: The result would be that she would give 
nineteen votes to one candidate, and seventeen to his 
opponent, leaving a majority of two votes only, in favor 
of the candidate who stood highest in her confidence. 
Let us now suppose the People of Virginia, entitled to. 
twenty-four votes, to be divided in opinion between the 
two rival candidates, in the proportion of thirteen to 
eleven. Voting by the general ticket, she would give 
the whole of the electoral votes of the State to her favor- 
ite candidate. It is thus apparent that New York, voting 
by districts, would exert only one-twelfth part of the 
power in the election of the President, that Virginia, vo- 
ting by the general ticket, would exercise, when, in point 
of tact, the People of Virginia would be as much divided in 
opinion, between the competing candidates, as the Peo- 
ple of New York, The gross and palpable injustice of 
permitting such a state of things to continue, must be ap- 
parent to every one. It is not in the nature of things, 
that any State can long submit to such political inequali- 
ty. However striking the superiority of the district sys- 
tem may be considered by the People, whatever may be 
its intrinsic excellence, all the States must abandon it, and 
establish the general ticket system, in self defence, unless 
we establish a uniform district system for the whole Union. 
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Against these weighty considerations in favor of a uni- 
form system, what rational arguments can be raised, even 
by the most refining ingenuity? Can it, be maintained 
that there exist local peculiarities in the different States, 
that render it expedient that different modes of voting 
should prevail ? Is there any thing in the local situation of 
New York which renders the district system proper in 
that State, while in Virginia the general ticket is best 
adapted to existing circumstances ? This will not be pre- 
tended. It cannot be conceived that any reason can be 
applied to one State, that would not be equally applica- 
bie to all others, in regard to the mode of voting. Itis a 
very different thing to determine the extent of the right 
of suffrage in the different States. This does depend up- 
on local peculiarities, and is, therefore, appropriately a, 
question for the States to decide for themselves. But 
even in relation to this matter, the fundamental law does 
not depend upon the will of the State Legislatures. The 
persons qualified to vote for the most numerous branch of | 
the State Legislature, will vote for the electors of Presi- | 
dent ; but those persons are ascertained and fixed, in all 
the States, by their respective Constitutions. It must be 
admitted, I think, however gentlemen may differ in opi- 
nion as to which of the different modes of voting is pre- 
ferable, that some one of them is better than the rest. 
‘This being conceded, it follows, as an unavoidable conse- 
quence, that the system which is best ought to be adopt- 
ed in all the States. Assuming, then, that I have shown 
that, whatever mode we adopt, it ought to be permanent 
and uniform, it only remains to inquire, which of the 
modes that have prevailed in the different States ought to 
be adopted. These are the Legislative mode, the gene- 
ral ticket system, and the district system. 

Proceeding to examine these several plans, in the order 
in which I have stated them, I shall yery briefly dispose 
of the first. As to the power which the Legislatures of 
most of the States have assumed, at one time or another, 
of choosing the Presidential electors themselves, I feel 
assured that I siall have the concurrence of a large ma- 
jority of those who hear me, when I pronounce it a usur- 
pation. Yes, Sir, the very first acts of the State Legisla- | 
tures, in relation to the election of the President, furnish : 
the best refutation of the doctrine held by some gentle- | 
men, that the State Legislatures ought to retain an agen- | 
cy and contrel'in the election of that officer We see 
that these Legislatures can usurp power as well as abuse 
it. To settle this question, as to the power of the State 
Legislatures, a few remarks only will be necessary. The. 
words of the Constitution are, that “each State shall ap- 
point” the electors of President “in such manner as the Le- 
gislature thereof may prescribe.” The State makes the ap- ; 
pointment, and the Legislature has only the power to pre- i 
scribe the mode. That the word “State”? means the : 
people of the State, is obvious, not only from its ordinary : 
grammatical import, standing contradistingnished from : 
the word “ Legislature,” but also from the commentary ; 
contained in the Federalist, which, considering the au- ; 
thority of that celebrated exposition, supersedes the ne- ` 
cessity of any further argument on this point. In a num- 
ber written by Mr. Hamilton, relative to the appointment 
of the President, we find the following decisive words. 
“They have not made the appointment of President to 
depend upon pre-existing bodies of men, who might be 
tampered with beforehand, to prostitute their votes, but 
they have referred it, in the first instance, to the imme- 
diate act of the People of America, to be exerted in the 
choice of persons, for the temporary and sole purpose of 
making the appointment.” Assuming, then, that the 
power heretofore exercised by the State Legislatures, has 
been without the warrant of the Constitution, I shall pro- 
ceed to compare the only two remaining modes of voting, 
that have prevailed in the different States. 

‘The first objection which I shall urge against the gene- 


ral ticket system, is, that it not only destroys the vote of 
the minority in the State, but actually transfers the votes 
which that minority give in favor of one candidate, to 
another. We know that, in almost every State in the 
Union, there generally .exists- a division of opinion 
amongst the’ People, on the subject of the Presidential 
election. Assuming that the People of New York, for 
example, should be thus divided in opinion, in the pro- ` 
portion of nineteen thousand for one candidate, and se- 
venteen for another, what, let me ask, is the effect of the 
general ticket, upon the vote of that State? It forcibly 
gives the vote of seventeen thousand citizens to the can- 
didate against whom they actually voted. The very votes 
which the People intended to defeat. his election, are, by 
the State, wrested from their legitimate aim, and made 
subservient to the advancement of aman, who may, per- 
haps, be an object of abhurrence to the very People who 
are thus compelled into his service. It is thus, sir, that, 
under the delusive and mistaken idea of preserving the 
rights of the States, we sacrifice the fundamental princi- 
ples of the Republican system. We literally immolate 
the People by thousands and myriads, at the shrine of an 
ideal phantom. But we shall be told that it is the duty of 
the minority to submit to the will of the majority. This, ; 
sir, is-an obvious truth; butI beg gentlemen not to be | 
misled by it. It has no application to the question I am | 
considering. I am not complaining that the minority are 
compelled to submit, but that all the minorities in the 
States are annihilated, in making up the general aggre- | 
gate of the whole Union, as ifthey were immaterial pow- 
ers in a political equation. And the reason why I do 
complain of this is,that it gives the minority in the Union a 
chance for ascendancy equal to that enjoyed by the ma- - 
jority. To show the reality of this danger, I will callthe | 
attcntion of the committee to the difference between the 
actual popular vote of two large States, and the estimated 
vote of the same States under the general ticket system. 
I will suppose that New York has one hundred thousand 
voters,and Pennsylvania seventy-five thousand ; that sixty 
thousand of the voters of NewYork are in favor of onecan- ° 
didate, and forty thousand in favor of another,and that the 
whole seventy-five thousand voters in Pennsylvania should 
give their votes to the candidate who received the New 
York minority. In this state of things, what is the voice 
of the People of those States? and what would be the 
estimated vote by the general ticket system? The can- 
didate who received one hundred and fifteen thousand 
popular votes would actually receive only twenty-eight 
electoral votes, while his opponent, with only sixty thou- 
sand popular votes, would receive thirty-six electoral 
votes! We are led into error, on this subject of minori- 
ties, by not distinguishing between things that are essen- 
tally different. Wherever the action of a State is final 
and conclusive upon a subject, as in the election of her 
own Governor, the minority must of course submit : but, 
where the action of all the States in the Union is directed 
to one common result, the election ofa President, the re- 
spective State minorities should be brought into the cal- 
culation, that we may really ascertain who has the genu- 
ine majority of the whole. 

Every friend of the Union cannot but perceive a strong 
objection to the general ticket system, in its tendency to. 
form political parties upon the basis of geographical ar- 
rangement. By bringing large political masses into the 
Presidential contest, by arraying State against State in 
the consolidated energy of their power, feclings and pas- 
sions unfriendly to the harmony of the Union will be una- 
voidably generated. It is a fact known to us all, that, in 
almost every portion of the Union, there isa local feeling, 
which is but too apt to enter into all political questions 
affecting the general interests of the Republic. Into no 
question is this feeling more likely to infuse itself than 
that of the election of the Chief Magistrate. From this in- 
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fluence it will be generally foundthat the majority of the 
People in every State will give their support to the can- 
didate residing in their own particular section of the 
Union. But there will generally be aminority, respectable 
in point of numbers, and still more so in point of wisdom 
and virtue,-that will rise superior to local predilections, 
and look. exclusively to the promotion of the national wel- 
fare. The unavoidable effect of the general ticket sys- 
temis torender the sectional feeling, to which 1 have al- 
juded, omnipotent, by entirely excluding the vote of the 
high-minded minority that would be disposed to resist it. 
The district system, by giving to this minority its legiti- 
‘mate weight in the election, would tend to put down the 


- “pretensions of those political aspirants who could only 


hope for success by enlisting local prejudices in their fa- 

vor. In this respect, the effect of the proposed plan 

would be to add to the strength and harmony of the Union. 

But, if there were no other objections to the gene- 

ral ticket system than those I have thus far urged, I should 

not regard the proposed change, in this particular, as of 

vital importance. There remains to be considered, how- 

ever, an objection, which is, to my mind, perfectly con- 

clusive against the general ticket system. As it is thej 
hinge upon which the contest between the two systems į 
principally turns, I request the particular attention of the 
committee to this part of the inquiry. 

1 lay it down, sir, as a truth, founded both upon espe- 
rience and the nature of things, that, wherever the whole 
mass of the population of a large State vote in common for 
the electors of President, the whole power of the State 
will be inevitably thrown into the hands of a few leading 
politicians of the predominant party. In the remarks 
which I shall offer on this subject, I disclaim all allusion 
tothe persons who may have heretofore wielded this 
power. It is not my intention to find fault with human 


nature. They have done nothing but what they were, 


driven to do by the operation of a defective system. It is 
this system against which I wage war. Neither are the 
People of a large State to blame for placing power in 
the hands of a few, nor that few for assuming and wicld- 
ing it. With the People, the question is, whether they 
will give up their influence in the. election. of President 
altogether, or establish some central: power, clothed with 
authority to combine, and arrange, and concentrate their 
common efforts fora common object. Without this com- 
bining power, every one of the fifty or sixty counties in a 
large State would perhaps vote for a different list of elect- 
ors, though they might all desire to elect the same man 
President. The popular will would be thus defeated by 
the irregular and distracted movements of a disorganized 
mass of voters. 
party, consisting of onc-fifth of the population, would 
carry its point against the remaining four-fifths. 
aid of caucus machinery, a skilful party leader, at 


head of five thousand reguler voters, would defeat twenty | ; : ] 
There can be no! according to their suffrages ; and the idea that we impaw 
masses as! tie legitimate power of 


thousand of the untrained multitude, 
doubt, sir, that, in the operation of such large 
must be, brought to concur in a common object, under 
the general ticket system, party discipline is as efficient 
as military discipline is in the operations of war. These 
“are not theoretical speculations of mine. 
: uttered on this point, J have done little more than record ! 
“theiesperience of every State that has made trial of the 
system of which Lam speaking, When this political or- 
ganization first takes place, ienaturally throws power into 
ho have the confidence of the People, 
and, in all probability, deserve it. But the viciousness of 
‘system consists in iis tendency to pervert and change | 
hatacter-of those who control it. . This.is precisely | 
ort.of power which men are most: prone to abuse. | 
caucus system becomes firmly established, there | 
yes UP: the most dangerous and odious of all 


~. natarally gro 


In this state of things, a well organized | 


With the | the States. ) 
the! have that their votes should be misrepresented? What 


In what I have ! 


of that very tyranny. 
dligarchiesecan oligarchy of intriguers and political mana: ' siderations of this kind, 


gers. And the People of the State, under the delusive 
semblance of exercising their highest privilege, do no- 
thing more than go through the empty and unprofitable 
form of ratifying the decrees of the sovereign Caucus., In 
the remarks which I have offered, I know I am perfectly 
understood by the gentlemen from New York, of all par- 
ties. They have seen and felt the operations of the sys- 
tem I have been describing, and are almost unanimously, 
I believe, in favor of abolishing it. That this is the senti- 
ment of the People of New York, we have the most une- 
quivocal evidence. Having but recently thrown off the po- 
litical zacubus by which they have been almost suffocated, 
they have very wisely resolved not to establish a system of 
voting for President which would render its recurrence 
certain. The recent vote of the People of New York, in 
favor of the district system, is sufficient to put to flight a 
whole host of theoretical arguments against it. I under- 
stand that most of the politicians of the State, and nearly 
all the presses, were opposed to the establishment of a 
district system there, until a change of the Constitution 
could be effected, making it uniform throughout the 
Union. The ground of opposition was not only plausible, 
but strong. It was reasonable for New York to refuse to 
divide her energy, in the Presidential election, until 
other States would consent to do the same. 

But the People of that State, in opposition to all these 
considerations, decided in favor of the district system, 
trusting that the wisdom of other States would induce 
them to follow the example. On the part of the People 
of New York, this was a magnanimous sacrifice of Stale 
power to political principle. And, as far as my observa- 
tion has extended, the People, in all the States that have 
tried the general ticket system, are opposed to it. 

Having shown that the tendency of the general ticket 
system is to put the whole elective power of the State in- 
to the hands of a few political managers, I need hardly 
press upon the committee the danger of corrupt influence 
in the disposition of that elective power. The danger of 
corruption is in proportion to the magnitude of the pow- 
er wielded, and the smallness of the number who wield it. 
Thirty-six electoral votes, inany probable state of the fu- 
ture contests for the Presidency, would be sufficient to 
decide the fate of the election. How vastly important 
would be the yote of sucha State as New York, and with 
what irresistible power might an aspirant to the Presi- 
dency bring the anticipated patronage of the Executive 
office to bear upon the few by whom that vote could be 
controlled ! Sir, a stronger case of temptation can hard- 
ly be imagined. 

But we are told, in answer to all this, that the district 
system ought not to be established, even to Avoid these 
undeniable evils, because it destroys the just power of 
What interest can the People of any State 
they desire is, that their will should be fairly ascertained, 
a State, inthe Presidential elec- 
tion, by providing a mode of voting that will give us the 
real will of the People, instead of the artificial will of the 
State, can never be admitted. 

But, sir, if we have only in view the interest, the true 
and permanent interest, of the predominant parties in the 
States, it will be the part of wisdom to give to the voices 
of the State minorities their fair and proper weight in the’ 
election. The party which has the ascendancy this vear, 
may, by a revolution of the wheel of political fortune, fall 
from their high supremacy by the next. It is, therefore, 
worth while to inquire whether it is expedient for a party, 
even upon the most selfish principles, to exercise a tem- 
porary tyranny over. the minority, with a certain prospect 
of becoming themselves, at no distant period, the victims 
it is, no doubt, from enlarged con: 

that the State of New York has 
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acted, in the recent establishment of the district system. 
In that State, so rapid ‘has been the succession of political 
revolutions, that almost every party has been up and 
down, at least halfa dozen times. Each having, in its 
turn, been in the minority, all have learned that the wisest 
policy is to be just. f 

And here, sir, T will remark, that it is no small objec- 
tion to the general ticket system, that it naturally tends, 
upon the most obvious principles of re-action, to produce 
sudden and entire revolutions in the political character of 
a State. A very common state of things, in all the States, 
isa division of the parties very neatly equal. ‘The obvious 
injustice of suppressing entirely the voice of the minority, 
is the natural basis of a re-action, by which that minority 
may swell intoa majority. Let us suppose, for the sake 
of illustration, that the State of Virginia should be divided 
into two political parties, one having the ascendancy bya 
majority of two or three thousand voters. A change of 
opinion, in this small number, would produce an entire 
revolution in the whole vote of the State. These sudden 
and sweeping vibrations, depending upon such small and 
inadequate causes, are alone sufficient to demonstrate the 
defectiveness of the system that gives rise to them. That 
the state of public opinion, in relation to the general 
course of this Government, must, from this cause, become 
capriciously mutable, is too obvious to require explana- 
tion. The changes in popular opinion, which would hard- 
ly be felt if a uniform district system were established, 
would produce, perhaps an entire revolution in the ad- 
ministration and measures of the General Government 
under the other system. 

On the question of State power, T would ask, what does 
any particular State gain by this process of compulsory 
concentration, through the general ticket, when all the 
other States avail themselves of the very same process ? 
‘The question of power, is necessarily a relative question ; 
and, in this view of the subject, it is of no advantage to 
Virginia, for example, to have the power to transfer the 
opposing minority to her favorite candidate, when an 
equal minority, in the very next State, would, probably, 
with equal injustice, be taken from him. 

But, Mr. Chairman, the real question which we are 
called upon to decide, is, whether we will establish the 
district system, or have no system at all. It is certain, 
from the known state of public opinion on the subject, 
that the People will never consent to the establishment of 
an uniform general ticket system, by an amendment of the 
Constitution. Shall we, then, rather permit the existing 
state of Constitutional laxity to continue, than adopt the 
district system ? 

In estimating the dangers of the present state of things, 
Ihave often considered that Providence has becn kindly 
regardful of us, or we should have been long since invol- 
ved in the most disastrous civil conflicts. Perhaps we 
owe this fortunate exemption, in a considerable degree, 
tothe moderation and temperance of our National cha- 
racter, But unless the Constitution is fixed upon some 
certain foundation, there is serious ground for apprehend- 
ing the occurrence of the most delicate and embarrassing 
question, at no distant period. I will state a case that 
may probably occur at the very next election, and request 
gentlemen, i they can, to solve the difficult question in- 
volved in it. New York, we know, is now divided into 
electoral Districts, by a law which is admitted on all hands 
to be constitutional. Suppose the Legislature of that 
State, under the plausible pretext of preventing the-divi- 
sion of the elective power of the State, were, on the eye 
ofthe next Presidential election, to re-assume the power 
which they formerly exercised, and appoint the Presiden- 
tial Electors. Suppose the People of the existing dis- 
tricts, maintaining this act of resumption, on the part of 
the Legislature, to be unconstitutional, were to vote for 
Electors, different from those chosen by the Legislature ; 


and that, under these conflicting titles, two pretenders 
should claim the sceptre of Executivé power. This 
would bea contest which could only be decided by a civil 
wat; and we should have a commentary. on our present 
system written in blood.. This is no imaginary difficulty. 
Ysolemnly declare that I am utterly incapable of deciding 
which of the two competitors would be the real Presi- 
dent,and would thank any gentleman for his assistance who 
thinks he can solve the difficulty. To one candidate I 
would say, you have the Constitution on your side ; to 
the other, you have on yours the practice of most of the 
State Legislatures, and the acquiescence of the country. 
And yet the question now presented is different from any 
that has heretofore occurred, because the law establish- 
ing the district system, being clearly constitutional, pecu- 
liar ground is furnished for regarding the legislative as- 
sumption as an unconstitutional act. Such a question, 
sir, would never be decided by dispassionate reasoning. 
Passion, strife, blood—these are the elements that would 
enter into the argument, 

I shall proceed now, Mr. Chairman, te consider an ob- 
jection to the District system, which I shall examine with 
more attention, from the respect I entertain for the gen- 
tlemen who urge it, than its intrinsic importance would 
otherwise demand. ` It is conceived that the proposed 
system tends to destroy the sovereign rights of the States, 
and to produce what is denominated consolidation. Now, 
sir, if I cannot show that the tendency of my proposition is 
the reverse of that which is ascribed to it in these respects, 
I will surrender the scheme as indefensible. To a correct 
understanding of the objection I am considering, a precise 
and definite conception of the State powers affected by 
the proposed amendment, is indispensable. As long as 
we deal in vague generalities, we shall certainly be in-, 
volved in confusion, if not in error. What, then, are the 
powers which I propose to take away from the State Le- 
gislatures ? The power of voting directly for the Elec- 
tors of President, which will beadmitted to be an usurpa- 
tion, and the powerto change the district into the general 
ticket system. So far as the proposition tends to prevent 
future acts of usurpation by the State Legislatures, it 
must be admitted to be salutary. The only power, then, 
which merits a moment’s consideration, is the power of 
changing the mode of giving the popular vote. ls that a 
power that ought to belong to any legislative body ? Isit 
not obvious, as well from our own experience, as from the 
nature of things, that it isa power which will only be es- 
ercised abusively, and for the accomplishment of party 
purposes? What other conceivable purpose can it an- 
swer ? J will venture to assert that, in every instance in 
which the district system has been made to give way to 
the general ticket, party objects have constituted the 
avowed motive of the change. 

But, sir, on this subject of State rights, let me warn 
gentlemen to beware of running the national barque into 
the vortex of real dangers, while attempting to escape 
from those which are purely imaginary. ‘They regard the 
State Governments as sentinels, standing on the watch- 
towers of liberty, and yet place those Governments in a 
relation to the General Government that must destroy 
both their fidelity and vigilance. I have shown, sir, that 
where the General Ticket exists, the State Legislatures, 
by nomination or other modes of indication, will, in prac- 
tice, control and decide the vote of the State, for Presi: 
dent. By bringing the State Legislatures into the ope- 
ration of choosing the President, you make it the duty 
of those to sound the alarm of approaching tyranny, 
who have been theinselves instrumental in making the 
tyrant. It would be just as wise to expect the disclosure 
of a felony, by a participant in the perpetration of it, 
The true mode of preserving the guardian vigilance of 
the State Legislatures, is to keep them entirely out of 
the sphere ef the Presidential canvass. Let them stand 
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by, as disinterested spectators, while the People choose 
the President. It is thus only that they can be preserved 
in the attitude of sentinels. . 

Allow me now, sir, to go a little farther on this subject, 
and ask gentlemen if it has never occurred to them, that 
the State Governments may communicate an artificial en- 
ergy, 2 morbid action, to despotism in the General Go- 
yernment ? 

_ Upon what principle isit assumed that the State Le- 
gislatures will be always on the side of liberty? Does 
our experience warrant the supposition ? I beg that gen- 
tlemen will do me the favor to open their eyes, and look 
around them, at political events that are passing, almost at 
the very moment in which I am speaking. Have not at- 
tempts been made, during the present session, by the re- 
solutions of State Legislatures, to goad our sluggish 
pace and stubborn temper into a celerity and pliancy more 
compatible with the views of the Executive Government ? 
Such, sir, is the frail security of liberty, when we rely, 
exclusively, upon holding one power in check by another, 
instead of subjecting all to the control of the People. 
The experience of all nations that have made the experi- 

_ ment, demonstrates that it will eventually result in a mer- 
etricious combination between the powers designed to 
act as checks on each other. What was the real power 
to which the fathers of the Republic looked with dread 
and apprehension? Not the Legislative power of this 

House, but the power of Executive patronage. Upon 

whom is it that this power is likely to exert the most dan- 

gerous influence ? Unquestionably, sir, upon small, pre- 
existing bodies, like the State Legislatures, and not upon 
the mass of the People. The people of a single electoral 

istrict would be more difficult to move, by Executive 
patronage, than the Legislature ofa whole State. And 

{ will venture to assert, that there is not one of those dis- 

tricts, inthe whole Union, that could have been induced, 

without any information on the subject, to instruct their 

Representatives here to give their support to a particular 

measure of the Executive Government. Sir, a Presi- 
dent coming into power, by the aid and concurrence of 
the State Legislatures, would be irresistible. These bo- 
dies would lull the People into false security, and, 
awhile professing to defend, would actually betray, their 
liberties, But the most extraordinary objection that I 
have yet heard urged against the district system, is, its ten- 
-dency to produce consolidation. What, let me ask, do 
gentlemen mean by the term consolidation ? Do they use 
it as synonymous with union ? If that be the case, I ad- 
mit that the tendency of the District System will be to 

46 consolidate the Union ;” the very thing which the Fa- 

ther of his Country declared to be the primary aim of the 

Federal Convention, in framing this Government. But, 

that consolidation, which is really dangerous to liberty, 

and which would destroy the federative character of our | 

Government, is the concentration of power in the Govern- Nation for the appropriation for a Breakwater—L only 

ment here. In this sense of the term, I deprecate consoli- | know that the Representation of Philadelphia have de. 

dation as much as any man, and the tendency of my pro-| sired this information, and I have confidence, that, in due 
- position is to produce a result almost precisély the reverse | time, they will shew its application. Sir, 1 may not be 
of this. Instead of concentrating power into the hands | satisfied with the advantages of the proposed plan, whei 
of the Government here, it diffuses the most important | fally developed—I may not believe that the benefit to 
of all powers among the great body of the People, and the commerce of Philadelphia will be proportionate to the 
fixes it there irrevocably... 2s iz expense of forming this artificial harbor, or that Philadel. 

Jf seems to me that a new reading of State Rights is phia has a full claim to the proposed expenditure ; but, I 
now, for the first time, introduced. Ihave always regard- | will advocate the passage of any resolution costing nothing 

“ed State Rights as standing in contradistinction to the | but good will,and which may, in the estimation of Philadel- 

_ Spowers® of. the, General Government. But now the rights phia,orany other of our Cities, tend to.bring into view the 

Pr the States are brought out in array against the rights of propriety and justice of their requisition. | ’ 

e People... How can it be conceived that we impair the | Surely the recommendations of the Legislative bodies 
rights of a State, by vesting the highest prerogative of | of the States of Delaware, New Jersey, and Pennsylvania, 
vereignty.in the People of that State ? Virginia, voting | are entitled to a respectful attention, unless, indeed, itis 
Districts, is Virginia still—divested of none of her at-| felt that they have been guilty of. some political sin, for 
` trbūtes, ag separate member of the Confederacy. God | which they are.to be treated here with cold incivility. 


“forbid that I should propose: any thing so absurd as to The memorial of the City of Philadelphia——that fair City 


break down the barriers which separate her from the rest 
of the Union, and let in any foreign influence to control 
her political operations. Ido not propose to impair the 
federative character of the Government in the slightest 
degree. Each State will give precisely the same number 
of electoral votes for the President that she is now. enti. 
tled to give, under the existing provisions of the Consti- 
tution. s 

But the concluding argument which 1 shall urge in  fa- 
vor of the district system, is this: The smali States will 
never consent to give up their eventual equality in voting 
for the President, in this House, unless the large States 
will consent to break their power of concentration and 
combination, by the establishment of the District System. 
In reference to this indispensable compromise, all the ar- 
guments which go to demonstrate the expediency of de- 
priving this House of the contingent power of voting for 
the President, are so many arguments in favor of the Dis- 
trict System. : 

Mr. McD. was proceeding in his argument, when, it 
being past three o’clock, Mr. SAUNDERS moved that 
the Committee rise. The motion prevailed—and the 
Committee rose, and, having obtained leave to sit again, 

The House adjourned. 


Tacrspay, Feervary 16, 1826. 


BREAKWATER IN THE DELAWARE. 


The House resumed the unfinished business of yester- 
day morning, which was the resolution of Mr. MINER, 
calling on the President of the United States for the 
amount of revenue received, and of public moneys ex- 
pended, within the harbors of the Delaware River, in 
comparison with the receipts and expenditures in other 
harbors. i 

The question being put upon agreeing to the resolu- 
tion, a quorum did not vote. The question being about 
to be again taken, when the members were called to their 
seats— 

Mr. STEVENSON, of Pennsylvania, remarked, he 
might be permitted to say a few words on this resolution, 
if but to awaken the attention of the House, as a quorum 
had not. voted onit. Sir, (said he) we have before us 
the memorial of the Chamber of Commerce of Philadel- 
phia, praying the National attention to the subject of an 
artificial harbor, or Breakwater, at the mouth of the Dela- 
ware, for the protection of the trade of that City. We 
have the memorial of the citizens of Philadelphia, adopt- 
ed at a numerous town mecting, to the same effect.. We 
have also the resolutions of the States of Delaware, New 
Jersey, and Pennsylvania, recommending the attention of 
this House to the same subject. I know not whether the 
resolution before you is especially calculated to elicit in- 
formation that will tend to strengthen the claim on the 
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from whose bosom our Declaration of independence ema- 
nated—that City in which our glorious Constitution was 
matured—is entitled to respect. Philadelphia, which, in 
her endeavors to retain her just trade, has a right to the 
sympathies and protection of every Representative and 
every citizen of Pennsylvania, asks for the passage of this 
resolution, with a view to develop facts as regards her si- 
tuation and trade, and will not ask in vain. 

Mr. CARTER observed, that he was sorry he could not 
vote in favor of the proposed call. He knew it was an 
ungracious task to resist a resolution which asks only for 
information ; but he thought the history of this resolution 
somewhat extraordinary. The proposition to which it 
relates had been made some weeks ago, and by a vote of 
the House had been laid upon the table ; it was afterwards 
called up, and deliberately negatived. The next day, a 
member moved for a reconsideration, to which the House, 
out of courtesy, assented. And what new arguments had 
been brought forward in its behalf? He had heard none. 
He did not consider the information sought, as at all ma- 
terial to the object the gentlemen themselves had in view. 
(‘The intention of making it the basis of a mere local ar- 
gument, had, indeed, been disavowed, but the resolution 
was, most evidently, founded on that idea.) The House 
did not need the document to convince it of the impor- 
tance of Delaware Bay ; every gentleman had sufficient 
general knowledge of that subject, without these minute 
details. But this was not the main objection he had to 
the call. The subject to which it alludes, has been refer- 
red to the Committee on Commerce, who have not yet 
reported on it to the House. All the members know with 
what persevering industry and patience that Committee 
are in the habit of discharging their duty, and he wished 
first to hear what they would have to say on this matter. 

Mr. MANGUM said, that the subject of the contem- 
plated improvement in Delaware Bay had been under in- 
vestigation by the Comittee of Commerce, who had not 
been inattentive to its importance in a commercial point 
of view. They had spared no pains in obtaining every 
light they were able ; and he believed there was in the 
Committee little or no diversity of opinion as to its great 
importance as a National object ; but they were equally 
agreed that it would be inexpedient, at this time, to legis- 
late upon the subject. He had understood that the re- 
port of the Committee, when it came into the House, 
would be contested; he had no objection to such a 
course ; he commended the zeal of the gentlemen from 
Pennsylvania, and he thought they ought to have this in- 
formation, and to have it in an official shape. He agreed 
with the honorable member from Delaware, that it was 
due, in courtesy, to those members, if to no other consi- 
deration. But, when a large and respectable district of the 
country unites in presenting a measure to the attention of 
Congress, he thought it was not only uncourteous to that 
part of the community, but a violation of the respect 
which the House should pay to itself, to refuse to obtain 
every information in respect to it which might be consid- 
ered desirable. ffe should, therefore, vote for the call, 
though he entertained great and scrious doubts of the 
expediency of proceeding, at this time, in the work con- 
templated. 

The question being then put on agrecing to the reso- 
lution of Mr. MINER, it was adopted, not without dissent- 
ing votes, but without a division. 


AMENDMENT OF THE CONSTITUTION. 


Mr. GARNSEY offered the following : 
ttesolved, That the Constitution of the United States 
ought to be so amended, that the People of the several 
States, authorized to vote for members of the most nume- 
rous branch of the Legislature in. each State, shall vote 
drectly for the President and Vice President of the Unit- 
Vou, U.—83" 


the resolutions heretofore o 


ed States, and that a plurality of votes shall determine the : 
choice. 


The resolution was referred to the Committee of. the 


Whole. 


The House then, on motion of Mr. McDUFFIE, again 


resolved itself into a Committee of the Whole on the State 


of the Union, Mr, McLANE, of Delaware, in the Chair, on 
ffered by biin. 

Mr. MDUFFIE resumed his Speech; as follows ? 

This brings me (said Mr.. M‘D.) to the cofisideration of 
the second and incomparably the most important braneh 
of the amendment—that which provides, that, in the 
event of a failure of the primary electoral vote to decide 


the election, the two highest candidates shall be refer- = 


red back to the People, instead of referring the three 
highest to the House of Representatives. 

In entering into the investigation of this part of the 
plan, which illustrates the genius of the whole amend- 
ment, I propose todevelop what I deem to be the true 
principle of liberty, in the organization of our system. of 
Government. In all the free Governments that have ex- 
isted, it will be found, upon examining their structure 
philosophically, that their liberty was resolvable into 
some fundamental principle, and that the final loss of that 
liberty was owing to some inherent defect in that funda- 
mental principle. The great conservative principle, then, 
that pervades and sustains the whole machinery of our 
Government, is the responsibility of public functionaries 
to the People. From its exact analogy to the principle 
which sustains the harmony of the material universe, it 
may be appropriately denominated the gravitation of our 
political system. And in looking forward to the brilliant 
and glorious destinies that open upon his vision, the hopes 
of the American patriot will cling to this as the safe and 
steady anchorage that will enable us to ride out the storms 
that have overwhelmed the liberties of all other Repub- 
lics. It results, from the very nature of our scheme of 
Government, that, in proportion asthe power of the func- 
tionary is increased, should be the directness and efficien- 
cy of his responsibility to the People. Responsibility and 
power are the antagonist principles of the system, and its 
perfection consists in their equipoise. Without this equi- 
poise, the eccentric movements of power. will as inevita- 
bly destroy our free system of Government, as the suspen. 
sion of the centrifugal or centripetal power in the planeta- 
tary system, would destroy the equilibrium of the uni- 
verse. If we will attentively consider the nature and ten- 
dency of Executive power,we shall be satisfied, that, of alt 
the kinds of power that enter into the system of Govern- 
ment, none requires so decidedly the restraining influence 
of the principle of responsibility. There is no power more 
active, encroaching, and dangerous, operating as it does, 
through the influence of its patronage, upon the hopes 


and fears of a large portion of the community. But, by ` 


rendering the President directly responsible to the Peo- 
ple, we shali solve the great problem, never before fully 
realized, of uniting in the Government of so extensive a 
country, the elements of liberty and power. All the es- 
sential powers of sovereignty may be safely entrusted to a 
Government emanating directly from the People upon 
whom it is to operate. In this particular, ours is distin- 
guished from most of the free Governments that have been 
known to history. Every attempt to secure liberty by 
withholding those powers which are necessary for the de- 
fence and security of the nation, must speedily end in the 
loss of that liberty. They have always ended so. No 


generous and high-minded People can long tolerate the . 


existence of a Government, that is not capable of defend- 
ing them. Such a Government is inevitably destined to 
pass from a rickety state of feebleness and distraction, 
through anarchy, to despotism. Hence, the importance 
of ihat peculiar organization, which enables us to clothe 
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the President with such extensive powers, without en- 
dangering public liberty. 

2 What are the powers actually vested in the Pres dent ? 
Wecan hardly realize the fact, though it is unquestiona- 
bly true, that he possesses very nearly as extensive pow- 


tairs of modern Europe, is at once the illustration and the 
‘proof of these remarks. Í 

Having shown the efficacy of the principle of elective 
responsibility, in harmonizing the action of liberty and 
power, I shall proceed to take a brief view of the princi- 


| 


ers as the King of Englanit: In distributing power to the | ples of freedom that have characterized other free Govern- 
different departments of the Government, the framers of; ments, and their comparative efficiency. 


the Constitution have very specifically defined the powers 
of Congress, but given an almost unlimited charter to the 
President. Where is the limitation of his power? The 
grant is of “all Executive power ;” which amounts to 
neithér more nor less than that he shall have power to 
do whatever any other Executive on carth may do, unless 
restricted expressly, or by the necessary implication grow- 
ing out of the grants to the other departments. ‘The Pre- 


| _ ‘The only two forms in which freedom was known to 
ithe ancients, were cbsolule democracy and a balance of 
t orders. From its very nature, a simple democracy is des- 
i tined to a turbulent and temporary existence and violent 
| death, The assemblage of the great mass of a political 
community, to deliberate and decide upon affairs of the 
deepest moment, must unavoidably give rise to scenes of 
tumultuous violence and outrage, utterly incompatible 


sident cannotdeclare war, because that power is express- | with tne idea of regulated and permanent freedom. While 
ly delegated to Congress : and this is the only material | we recognize, in the fate of Athens, the inevitable catas- 
power possessed by the King of England, that is not vest- | trophe of that imperfect form of Government, our attention 
ed in the President. Nor will this be regarded as a very | is forcibly drawn to the striking contrast of our political 
considerable practical difference, when it is considered | condition, and our absolute exemption from a similar 


that the King of England never declares war until he is as- 
sured the Parliament will sustain the measure. 

Sir, our own experience will exclusively demonstrate 
how delusive it would be to rely for the security of our l 
berty upon restrictions on the Executive power. When 
we pass a law, by the concurrence ef all the branches of 
the legislative power, for the internal improvement of the 
country, we are told that we have transcended the limits 
of the Constitution, to the imminent jeopardy of public 
freedom ; but when the President, by virtue ef the trea- 
ty-making power, buys an empire to the West, and adds it 
to the Republic, we are told that there is no limit to the 
treaty-making power but the discretion of the Executive, 
and that a treaty is the supreme law ofthe land. 

It is obvious, therefore, from this view of the undefined 
and illimitable nature of Executive power, that all barriers 
restrictive of that power, would be utterly nugatory and 
contemptible, without a well connected system of respon- 
sibility. It hes not been my object, in pointing out the 
character and extent of Executive power, to hold it up as 
an object ofalarm. I am far from regarding power as, in 
itself, an evil. On the contrary, I view it as the indispen- 
sable means of conferring the greatest national blessings. 
What dread is the abuse.of power. . Show me political 
power so: effectually guarded that it will certainly be ex- 
erted for the promotion ofthe welfare of the republic, and 


{ will love and idolize it. . According to these views it is | 


my object to infuse into the Executive Government that 
salutary energy which can only be derived from the com- 
fidence of the People. Without that confidence, a Presi- 
dent cannot do much good ; with it, he can scarcely do 
much evil. - 

While discussing the connexion between liberty and 
power, it isa consolation to reflect, in the present militant 
state of free principles in the civilized world, that liberty 
isas essential to power, as power is to liberty. In_fact, 
the sentiment contained in the Message of the President, 
atthe opening of the session, that ‘ liberty is power,” 
is strictly and philosophically true. In the improved state 
of the art of war in modern times, the power ofa nation is 
measured by its financial capacity. This capacity of course 

, depends on the wealth of the Nation, and that again upon 
the stimulus applied to industry by the security to pro- 
-perty derived from free institutions. On the contrary, the 
precarious tenure of property, and every other blessing in 
despotic Governments, paralyzes individual industry, and 
rvésults in National poverty. Power itself becomes thus 
“the ‘principle of liberty... Despotic rulers, finding their 
“military power sinking through. their finances, will be dri- 
-yet to the alternative of giving freedom to their. subjects, 
-“orfalline béfore the superior-power of free States, . ‘The 
“extraordinary power which England has exerted in the af- 
ee x 


¢ 


asec 

' Thebalance of orders, as it existed in the Roman Go- 
;vernment, was a principle of perpetual conflict and vio- 
lence. it exhibited the extraordinary spectacle of two 
| incompatible sovereigntics in the same State—the power 
i of the patricians, and that of the popular tribunes—each 
‘ having a right to act independently, and yet subject to a 
| mutual and irregular control, which ultimately Jed to the 
| overthrow of the Republic. In looking back upon the 
i catastrophe of Roman freedom, we confidently say, it was 
‘inevitable. The system contained within itself the prin- 
| ciple of its own destruction. Wherever power is brought 
| into conflict with power, in any political system, without 
‘an ultimate responsibility in both, to the People, anarchy 
| and blood are but the precursors of despotism. It was 
[not Cæsar that destroyed the liberties of Rome. They 
| bad expired before he crossed the Rubicon. The Peo- 
| ple, exhausted and corrupted by the bloody conflicts and 
| vicious practices of Marius and Sylla, required and called 
| for amaster. if Cæsar had not seizcd the derelict helm, 
{ another would. Jn the United States, fortunately, we 
Í have-not the basis of: a balance, by the division of society 
into distinct orders. Our population is homogeneous. All 
our citizens are, in point of political rights and privileges, 


equal. It results, as a necessary consequence, that we 
must introduce a pew principle of frecdom, different from 


those which existed in cither Greece or Rome. It is this 
| necessity, connected with a corresponding capacity for a 
| new principie of political organization, that constitutes our 
i distinguishing superiority. 
| The principle of elective responsibility, by which, in- 
i stead of checking one power by another, equally vicious, 
the whole mass of society, which is necessarily virtuous, 
is brought to bear upon the public functionary, is the re- 
novating, self-sustaining principle of our liberties. If this 
principle be properly extended through our political sys- 
tem, itis formed for endless duration. It is impossible to 
foresee any catastrophe that can terminate our liberties, 
while resting on this basis. ‘The People are essentially 
patriotic. With them, selfishness itself is public virtue. 
By the laws of moral necessity, they are obliged to will 
their own happiness. In exercising the high ‘privilege of 
choosing the man who is to preside over their destinies, 
they must, from the same moral necessity, select the can- 
didate whom they believe best qualified to promote the 
welfare of the Republic. Nothing, therefore, can prevent 
our country from obtaining, under the auspices of this 
principle of representative responsibility, the highest de- 
gree of political happiness, but a. want of intelligence in 
the People. ; 
This brmgs me to the consideration of an objection, 
founded on this supposed want of intelligence, that is of- 
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` ten urged against that part of the proposed amendment 


which makes the ultimate choice of the President to de- 

end on the immediate act of the People. ¥ am not, 1 
trust, one of those visionary advocates of the abstract 
rights of man, that would extend the power of the Peo- 
ple farther thart is conducive to the happiness of the poli- 
tical society. It is idle to suppose that the People can 
have any nghts incompatible with their own happiness. 
Although, therefore, I have shown, that they are neces- 
sarily virtuous from their position, yet I admit, that pa- 
triotic intentions would furnish no adequate security for 
the wise selection of a Chief Magistrate, in the absence 
of sufficient intelligence. It would be a vain and delusive 
mockery, to invest them with an elective power, which 
they could only exercise to the destruction of that which 
is the end of all government—the national good. There 
is no political truth more worthy of the attention of a 
practical statesman, than that the freedom of the People 
cannot rise higher than their intelligence. Such is the 


. indispensable condition of freedom ; and all the attempts 


which have been made in modern Europe, to render Go- 
vernment more free than the intelligence of the People 
would warrant, have resulted in bloody and disastrous re- 
action. Ido not hesitate, therefore, to admit, that the 
People have no abstract right to any power, which they 
cannot exercise with intelligence. Is it true, then, that 
‘the People of the United States have not sufficient intcl- 
ligence to choose a President? > 
On this subject, we are told, that history furnishes no 
example of a Chief Executive Magistrate chosen directly 
by the great mass of the People. This, sir, is a melan- 
choly truth ; and it furnishes the true solution of the fact, 
that there never has existed a Republic that has not lost 
its liberty. 
It is easy to demonstrate, that, previous to the establish- 


population, than the commerce of disconnected conti- 
nents could traverse the ocean without the art of naviga- 
tion. Here, then, is the source of our superiority, and 
our just pride as a nation. The statesmen of the remotest 
extremes of the Union can converse together, like the 
philosophers of Athens, in the same Portico, or the politi- 
cians of Rome, in thesame Forum. Distance is overcome, 
and the citizens of Georgia and of Maine can be brought 
to co-operate in the same great object, with as perfect a 
community of views and feelings, as actuated the tribes 
of Rome, in the assemblies of the People. Tt is obvious, 
from these views of the subject, that liberty has a more 
extensive and durable foundation in the United States, 
than it ever has had in any other age or country. By the 
representative principle—a principle unknown and im- 
practicable among the ancients, the whole mass of society 
is brought to operate, in constraining the action of power, 
and in the conservation of public liberty. The extent 
of territory, which, by the operation of fixed and obvious 
laws, caused the Roman Republic to sink under its own 
cumbrous weight, is our best security against a similar ca- 
tastrophe. The extensive provinces of that Republic, in- 
capable of being brought into the constitutional action of 
i the political system, presented a mass of unenlightened. 
brute force, unconnected with the Republic, by political 
i sympathy or interest, and ready to be wielded by any mil- 
| itary adventurer, for the overthrow of public liberty. 

In adverting, and t do it with peculiar pleasure, to the 
situation, and probable destiny of the United States, as 
contrasted with those of other nations, I would ask, em- 
phatically, what would be the condition, what the securi- 
ty of our liberty, if it were dependent upon any single 
city? Sir, all cities, however intelligent and virtuous, 
must, from the very structure of their society, have a popu- 
lace of greater or less extent, which, when roused to ac- 


ment of this Government, liberty never had any thing} tion, by any extraordinary excitement, are impelled by 


like a fair experiment. This, sir, will conclusively ap- 
pear, when we come to consider historically and philoso- 
phically the causes, why it is that the Chief Magistrate of 
an extensive country never has-been chosen by the great 
body of the People. How, then has this happened ? 

As all the Governments of modern Europe had thcir 
foundations laid in the principles of the feudal system, the 
only experiments upon the Republican system, which de- 
serve to be recorded in history, are those made by the an- 
cients. 

Now, the election of a chief magistrate by the mass of 
the People of an extensive community, was, to the most 
enlightened nations of antiquity, a political impossibility. 
Destitute of the art of printing, they could not have in- 
troduced the representative principle into their political 
systems, even if they had understood it. In the very na- 
ture of things, that principle can only be co-extensive 
with popular intelligence. In this respect, the art of 
printing, more than any invention since the creation of 
man, is destined to change and elevate the political con- 
dition of society. It has given a new impulse to the en- 
crgies of the human mind, and opens new and brilliant 
destinies to modern Republics, which were utterly unat- 
tamable by the ancients. The existence of a country 
population, scattered over a vast extent of territory, as 
intelligent as the population of the cities, isa phenomenon 
which was utterly and necessarily unknown to the free 
States of antiquity. All the intelligence which controll- 
ed the destiny and upheld the dominion of Republican 
Rome, was confined to the walls of the Great City. Even 
when her domininion extended beyond Italy to the utmost 
known limits of the inhabited world, the city was the ex- 

‘thisive seat both of intelligence and empire. Without 
the art of printing, and the consequent ‘advantages of a 
free press, that habitual and incessant action of mind up- 
on mind, which is- essential to all human improvement, 
could no more exist, amongst a numerous and scattered 


mutual sympathy, and the contagion of feeling, resulting ` 
from contact, to acts of turbulence, riot, and outrage. In 
a word, they degenerate into a tumultuous rabble. I will 
take Boston for an example, as furnishing the strongest 
illustration—a City, which I cannot mention, without hav- 
ing excited in my breast strong emotions of reverence, 
connected with the proudest recollections of our Revolu- 
tionary History. In this City, sir, inhabited by the unmix- 
ed descendants of the genuine Old English puritans—in 
this City, distinguished for the general intelligence and 
steady moral and religious habits of its citizens—in the 
cradle of American liberty, and the emporium of Ameri- 
can literature and arts, what is the spectacle we have re- 
cently witnessed? We have seen a miserable strolling 
player, an ouctcast from his native country, throw the 
whole city into a scene of riotous commotion, that might 
have swept away the liberties of the Republic, had they 
depended upon so frail a security. But, I thank God that 
the liberties of this country do not rest upon the trembling 
and unsteady basis of any city—neither Athens, nor 
Rome, nor Boston—but on the intelligence of the great 
mass of the People, scattered as they are, over our wide- 
ly extended surface. i , 
In pointing out the prominent circumstances that dis- 
tinguish us from other nations, I will briefly call the atten- 
tion of the Committce to two other causes of the superior 
political capability of the People of the United States, 
which deserve to beconsidered. The one is the abolition. 
of the rights of primogeniture, which distinguishes us from 
the nations of modern Europe ; the other is the substitu- 
tion of machinery for manual labor in the arts, which dis- 
tinguishes us from the ancients. A celebrated writer or 
Scotland, now living, I believe, expressed. the opinion, 
that the abolition of the laws of primogeniture, in Eu- 
rope, would do more to improve the political condition of 
its inhabitants, than any other measure which the wisdom 
of man could suggest. Though Tam not prepared to ay: 
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whether the experiment there, would be worth the blood 
and confusion it must inevitably create, I feel no difficulty 
in saying, that, next to the art of printing, it is the most 
indispensable condition to a system of government found- 
ed upon representative responsibility. By diffusing pro- 
perty, it produces a corresponding diffusion of intclli- 
gence among the mass of the People, and supersedes the 
existence of an aristocracy, that would necessarily re- 
quire a balanced government, or be productive of anarchy. 

The other circumstances to which I alluded—the intro- 
duction of machinery, instead of manual lubor—has been 
the subject of great misapprehension. It has been sup- 
posed to be adverse to liberty. But it must be extreme- 
ly obvious, thata machine, which will enable one man to 
perform the labor of a hundred, disengages ninety-nine 
persons. from the necessity of manual labor, and leaves 
them to improve their minds. The aggregate of pepular 
intelligence is thus increased, in proportion to the saving 
of labor effected by machinery. 

All these causes combined, have given us a population, 
equal, in the mass, to what the politicians of Europe re- 
gard as the best part of their socicty—the middle interest. 
‘As intelligence is thus generally diffused among the Peo- 
ple, the object of the proposed amendment is to establish 
such an organization of the elective system, as will ena- 
ble this diffused intelligence to operate frecly and steadi- 
ly upon the most active and dangerous part of the ma- 
chine of Government. Jt is the natural prerogative of 
intelligence to govern. Even when that intelligence is 
confined to a small class, it always obtains the ascendency. 
Nothing, therefore, but the grossest imperfection in our 
political organization, can prevent it from exerting its 
legitimate influence, when sustained by the physical pow- 
er of society. 

Upon the question of the capacity of the People to 
choose the Chief Magistrate, I would remark, that the 
citizens of all free countries have been found competent 
to the selection of the highest officers. For the last half 
century, the talent that has governed England, notwith- 
standing her artificial distinctions, has becn brought for- 
ward by the People, and has made its way to power 
through the House of Commons. Of the distinguished 
Statesmen who have figured in her Councils, dunng that 
period, I know scarcely asingle exception. Pitt, Castle- 
reagh, and Canning, were all indebted to the People for 
their political clevation ; and jt is certain that no States- 
men, in modern times, have exerted a more detisive in- 
fluence over the current of human affairs; whethcr for 
good or for evil, it is not now material to inquire. But, 
sir, let us come a little nearer home, and consult our own 
experience upon this point. sides 
who have been called to preside over the Republic, five 
have been the unquestionable choice of the People of 
America. Looking back upon the history of the past, 
with the impartiality of posterity, and the benefit of sub- 
sequent experience, we can have no hesitation m admit- 
tiny, that the selection of the Peopie has been the very 
best that could have been made. In fact, such is the 
course of political service through which a Statesman 
must ordinarily pass before he can aspire to the Pesiden- 
cy, that it would not be going too far to say, that the Peo- 
ple are more capable of selecting that officer, than almost 
any other public functionary. It is much easier to form a 
just estimate of a Statesman, by palpable measures of 
‘wisdom and foresight, than to discover and bring to light 
latent capacities that have never been exhibited in the 
theatre of political action. 

But, sit, let us, fora moment, compare the Presidents 
chosen by the People, with the officers chosen by those 
Presidents. It is a-subject of curious speculation, and. 
w. cus, I think, te a vety decided conclusion, that 
the People: are more capable of choosing the President, 


than the President would himself be to choose his succes-. 


Out of the six Presidents | 


sor. Sir, what criterion of talent have our Presidents 
adopted in the organization of their cabinets? They 
have either adopted the popular standard, and promoted 
those who had been previously distinguished, or they 
have exhibited the most signal infelicity in their choice. 
How many instances can be shewn of Statesmen, of first 
rate talents, brought into the Executive Government, 
who had not first distinguished themselves here as the 
immediate Representatives of the People? 1 will parti- 
cularly refer to the Administration of Mr. Madison, for 
whose character, as a profound Statesman, I entertain the 
highest respect. He was, at the same time, a monument 
of the capacity of the People to choose public agents, 
and of the frailty of any other reliance. For, if I may 
speak with the freedom of history on such a subject, his 
cabinet was most wretchedly feeble, and from no cause 
more strikingly so, than from the attempt to discover the 
secret treasure of talents that had escaped the searching 
sagacity of the People. 

It is not unworthy of remark, that there is no officer 
in whose election the People are so likely to be actuated 
exclusively by patriotic and elevated motives, as in that 
of the President of the United States. Personally un- 
known to the great body of them, and seen only through 
the medium of his deeds and his character, they can have 
no personal predilection or interested motive, to swerve 
them from the dictates of wisdom and patriotism. On 
the contrary, in the election of mere local officers, and 
particularly these ministerial officers of the law, whose 
official duties have a bearing upon the pecuniary interest 
of the debtor and creditor classes of the community, it 
not unfrequently occurs that even the People are actuated 
by factious motives. And this from the only cause that 
can produce such motives—the existence of an individual 
interest in the election, different tə the public interest, 
and paramount to it. 

But, sir, J must hasten to consider another objection 
that has been urged against referring the election of the 

: President directly to the People. We have been told, 
‘from high authority—an Executive message of one of the 
; States—that it will produce popular excitement and tur- 
| bulence. It does really appear to me, sir, that the grave 
i Statesmen of the country are mistaking, on this subject, 
i the images of their classic recolicctions, for the sober and 
i substantial realities of life. They seem to forget that they are 
| not walking in the groves of Athens, nor mingling in the 
| conflicts of the Roman Comitia. They permit themselves 
| to be carried away by false and delusive analogies.. I be- 
| heve it would be a vain attempt.to try to rouse'the People 
! to scenes of turbulence and strife, on the subject of the 
Presidential election. The extent of our territory, and 
ithe dispersion of our population, circumstances once 
| deemed incompatible with Republican freedom, are our 
| absolute guaranties against those stormy commotions that 
| distinguish the history of simple democracies Ido net 
| believe it would be possible to excite even Boston to a 
riot on the subject of the Presidency, although Kean, the 
player, roused the mob to acts of violence : for, by the 
district system, Bosten would only have one electoral vote, 
and that would sexrecly be an object of sufficient magni- 
tude to produce such consequences. 

This idea of exciting the Peuple to violence on the 
Presidentiz! election, is founded on absolute inattention 
to the situation of cur country, and would be scarcely ex- 
cusablé in a youth at College, in his sophomore year. -L 
will appeal to the experience of every member on this 
floor, and ask whether he has ever heard of a solitary in- 
stance of popular outrage on this subject >. No,-siry in 
ten Presidential elections, we have given.a practical refu- 
tation of the unfounded imputations that have. been cast 
upon the republican form of government in this respect. 
{will venture to assert—and_ L speak in the hearmg of 
‘those who have been eve witnesses of the fact—that n 
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single Parliamentary election for Westminster has produc- | lulled to sleep, in the very crisis of their highest concerns, 
ed more popular excitement, and violence, and outrage, | Sir, “you make a solitude, and call it peace!” Peace ? 
than all the Presidential elections since the foundation of | ’Tis death! Take away all interest from the People, in 
our Government, No American citizen has ever felt the the election of their Chief Ruler, and liberty is no more. 
slightest apprehension of outrage in the exercise of his | What, sir, is to be the consequence? If the People do 
elective franchise. The very humblest among us, marches | not elect the President, some body must. There is no 
to the polls with more confidence and security than even | special Providence to decide the question. Who, then, 
the Prime Minister of England. I have a friend in my eye | is to make the election, and how will it operate? You 
who witnessed a Westminster election ; and it was re-| throw a general paralysis over the body politic, and ex- 
rded as an extraordinary instance of rashness, even in | cite a morbid action in particular members. The general 
Lord Castlereagh, a Minister remarkable for hisnerve, to | patriotic excitement of the People, in relation to the 
vote for the ministerial candidate, in the state of outra- | election of the President, is as essential to the health and 
geous excitement that existed. But, even that Minister, | energy of the political system, as circulation of the blood 
after giving his vote, was under the necessity of consult- | is to the health and energy of the natural body. Check 
ing his own personal safety by skulking, in his robes of that circulation, and you inevitably produce local inflam- 
office, precipitately from the hustings, like a felon. And mation, gangrene, and ultimately death. Make the Peo- 
yet, the turbulence of Republics, and the danger of popu- | ple indifferent—destroy their legitimate influence—and 
lar violence, are the perpetual themes of declamation, as | you communicate a morbid violence to the efforts of those 
applicable to this country, where every. thing around us | who are ever ready to assume the control of such affairs— 
looks more like the calm of death. It isidle to talk about | the mercenary intriguers and interested office hunters of 
popular violence. There is not a nation on the face of | the country. Tell me not, sir, of popular violence ! Show 
the globe, whatever may be its form of government, that | me a hundred political factionists—men who look to the 
isso completely exempt from such an imputation. election of a President as the means of gratifying their 
What, sir, has been the fact, as exemplified in the oc- | high or their low ambition—and I will show you the very 
cutrences of the recent election ? However we may dif- | materials for a mob, ready for any desperate adventure 
ferupon other questions connected with it, I believe few | connected with their common fortunes. The reason of 
will dispute the fact, that the poular favorite, the undoubt- | this extraordinary excitement is obvious. It is a matter 
ed choice of the nation, was not chosen by this House. | of self-interest, of personal ambition. The People can 
This House disregarded the will of the People ; and yet | have no such motives. They look only to the interest and 
they have exhibited no indications of outrage, but have | glory of the country. 
bome their disappointment in the very spirit of philoso-} There was a law of Athens which subjected every citi- 
phical resignation. They have submitted, as they ought | zen to punishment who refused to take sides in the politi- 
tohave submitted, to the constitutional authority, with | cal parties which divided the Republic. It was founded 
the stern dignity of freemen, who understand their duties, | in the deepest wisdom. In political affairs, the vicious, 
and know hot to vindicate their rights. In any other | the ambitious, and the interested, are always active. It 
country, if a Military Chieftain had been the object of] is the natural tendency of virtue, confiding in the strength 
popular admiration and confidence, and defeated by the | of its own cause, to be inactive. It hence results, that 
legislative body, some Cromwell or Bonaparte would have | the ambitious few will inevitably acquire the ascendency 
| stepped forward, dissolved the contumacious assembly, | in the conduct of human affairs, if the patriotic many, the 
and erected a throne of usurpation on its ruins. People, are not stimulated and roused toa proper activity 
But, sir, I not only maintain that the People are exempt | and effort. 
from the charge of violence, but that there is a tendency| Patriotism itself is a cold and inefficient principle, witli 
to carry the feeling of indifference to public affairs to a | the mass of mankind, unless it is an active passion. The 
dangerous extreme. From the peculiar structure and | People must be brought to act with the ardor of-affec- 
commercial spirit of modern society, and the facilities | tion. It will not suffice that they feel a cold philosophical 
Presented in our country, for the acquisition of wealth, | attachment to the abstract forme of freedom—they must be 
| the cager pursuit of gain predominates over our concern | alive and active. No nation ever attained to high politi- 
f forthe affairs of the Republic. Thisis, perhaps, our na- | cal destinies, without the operation of causes, producing 
tionable foible. Wealth is the object of our idolatry, ‘and great national excitement. A slumbering nation never 
even liberty is worshipped in the form of property. Al | achieved any thing worthy to be remembered or record- 
| though this spirit, by stimulating industry, is unquestiona- | ed, either as regards liberty or power. Who would not 
bly excellent in itself, yet it is to be apprehended that, in | be a Roman, in spite of all the ambition, and violence, 
, à period of peace and tranquillity, it will become too | and strife, through which that Republic marched to great- 
} strong for patriotism, and produce the greatest of national | ness, rather than a luxurious and degenerate Persian ? 
| ‘vils—popular apathy, Who would not be an Englishman, notwithstanding the 
We have been frequently told, that the farmer should | vicissitudes of blood and conquest that chequer the histo- 
| tend to his plough, and the mechanic to his handicraft, | ry of that country, rather than an effeminate Chinese, 
during the canvass for the Presidency. Sir, a more dan- | with all the tranquillity and peace of despotism ? 
{ erous doctrine could not be inculcated. If there is any Both individuals and nations attain to a moral elevation 
| Pectacle trom the contemplation of which I would shrink | proportioned to the magnitude of their efforts, and the 
{With peculiar horror, it would be that of the great mass | disinterested magnanimity of the impulse under which 
of the American People sunk into a profound apathy, on | they act. It is the necessary condition of all high na- 
“ithe subject of their highest political intercsts. Such a | tional qualities, that the People be brought to act in re- 
‘pectacle would be more portentous to the eye of intel- | ference to some common object, under the stimulus of 
gent patriotism, than all the monsters of the earth, and | patriotic excitement. Let us bring them to the whole- 
; Mlery signs of the heavens, to the cye of trembling super- | some, instructive, and habitual exercise of choosing their 
ition, If the People could be indifferent to the fate of | Chief Magistrate. They must be trained and educated 
‘contest for the Presidency, they would be unworthy of | to freedom. Thev mustlearn the duties of freemen as 
feedom. If I were to perceive them sinking into this apa~| they learn every thing else. You can no more make a 
‘by, T would even apply the power of political galvanism, | freeman than you can a shoemaker, without practical in- 
Hi such a power could be found, to rouse them from their | struction. There are some, sir, who think that freedom 
requires nothing more than the manufacture of a paper 
constitution. They seem to suppose that all will be safe, 
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if the parchment be smooth, and the phraseology clear. 
Sir, unless you lay the foundation of freedom in the struc- 
ture and education of society, I would not give a rash for į 
the delusive mockery ofa paper constitution. A written | 
charter is the evidence, but not the source, of liberty. 

In this. view of the subject, a strong recommendation 
of the proposed amendment, is the effect it will produce 
on the People themselves. We have recently seen, in} 
France, that the People are incapable of exercising the | 
right of trial by jury, though they are scarcely less intel- | 
ligent than the English, who have exercised that impor- | 
tant right, with great wisdom, from the remotest period | 
of their history. The cause is obvious—the People of! 
France have not been accustomed to exercise this right. | 


Nor will the cifect be less important which will be pro- ' 
duced upon the person elected President, than it is upon 
the People who elect him. There is no more effectual 
corrective of a disposition to despotism, than the con- 
sciousness of being the object of the confidence, and love, : 
and admiration, of a great, intelligent, and virtuous na- 
tion. The moral elevation arising from the idea of being 
loved and venerated by those whose destinies are com- 
mitted to his charge, would convert even a tyrant into the 
father of his country, Itis not in nature fora ruler to 
tyrannize over a People who love him. Even in spite of 
himself, he will be awaked to sentiments of magnanimity 
and patriotism, by the warmth of popular affection, and , 
the unbought demonstrations of gratitude. But how dif | 
ferentis the situation ofa man elevated to power by fac- 
tious combination, by force, or fraud, in opposition to the 
national will! Why, sir, was Nero atyrant? Not from 
the native impulse of his heart, but from his situation. 
He knew thatthe Peopie deprecated his power, and des- i 
pised his person. It would have been unnatural, there- 
fore, if he had not become a tyrant, however amiable his 
natural disposition. We cannot love those long who do 
not love us. A ruler who knows that he is hated by the 
People, reciprocates the popular hatred, and looks to his 
faction for support. He relies exclusively upon political 
management and intrigue, to sustain his power. 

Such, sir, are the natural consequences of acquiring 
power, not by high-minded and honorable actions, but by 
the pitiful, petty larceny artifices of intrigue and corrup-- 
tion. There is something cssentially degrading in this 
mode of obtaining power. IfI know my own heart, I- 
could not be tempted to use such means and paltry arts : 
even to obtain the control of a nation’s destinies. But if 
J could be so tempted, I should ivel myself unworthy to : 
be any thing buta tyrant. God forbid, then, that we 
should voluntarily place it in the power of men to raise 
themselves to dominion by such means. 
pose them to the temptation. 


Let us not ex-i 


cient latitude of discretion to exercise it to any effectual 
purpose. Ina word, the scheme combines the disadvan- 
tages of both modes of election, and the advantage of 
neither, giving to this House just sufficient latitude for 
all the purposes of corruption, and not enough for any 
good end, B 

The first objection that I shall urge against the partici. 
pation of this House in the election of the President, is 
its tendency to destroy that separation of the Legislative 
from the Executive Department of the Government, that 
is indispensable to the effective responsibility of the lat- 
ter. From the very nature of Executive power, its ope- 
rations are unseen by the People. Acting, not like Con- 


| gress, by general laws, that are regularly promulgated, 


the President expends money, confers offices, and regu- 
lates the distribution of armies and navies—acts silently 
performed, and of which the People can have no precise 
knowledge, that is not derived from their Representatives 
here. We ourselves can only see the movements of Ex- 
ecutive power, dimly and imperfectly, through the lum- 
bering masses of documents on our tables, It is not to be 
expected that this body will be inclined to enforce a very 
rigorous accountability, against the President of its own 
creation. Instead of standing to the Executive in the re- 
lation of an independent, co-ordinate Department, it be- 
comes the partizans of his power, and the apologist for 
his transgressions. 

Another effect which must certainly result from the 
habitual interference of this House in the election of the 
President, is the degradation of its legislative character. 
Instead of statesmen, profoundly versed in the sublime art 
of rendering the Republic flourishing and happy, the 
members of this House will degenerate into mere manag- 
ing politicians, trained in the little arts of intrigue. m- 
stead of devoting ourselves to the peculiar and: appropri- 
ate duties of our station, the making of laws, we shall be 
exclusively engrossed in making Presidents. 

When the members of Congress. become arrayed into 
cabals, designated by the names of the several candidates 


‘for the Presidency, there. will be an end both of our dig- 
: nitg and independence. 


I have no occasion, sir, to be 
ashamed of any man whose pretensions I have sustained 
for the Presidency ; but every principle of my nature re- 
coils at the idea of being characterized by the name or 
livery of anv man living. A state of things will soon cc- 
cur, in which the great politicians of the country will be 
those who are most dexterous at making political combi- 
nations, and public men will devote. themselves to the 


-huckstering arts of gaining power, instead.of studying 
| the more dignified art of using it wisely. 


It cannot be disguised, sir, that, by bringing the elec- 


| tion of the President into this House, we expose ourselves 


I come, now, Mr. Chairman, to what I regard the most | to the influence of those arts of political courtship, which 
important consideration connected with this branch of the : the ambitious have ever been prone to practice. To say 
amendment: the expediency of excluding this body from ; nothing of corruption, there are few among us, strongly 
all agency in the election of the President. fas we may 


Iwill, however, first draw the attention of the Commit- ; are not liable to have the sternness of our purpose relaxed 


feel intrenched behind our own dignity, who . 


tee to a very striking incongruity of principle, involved in į 
the provision to refer that election to this House. The j 
three highest candidates, indicated by the popular vote, 


by a condescending smile, or an act of Executive confi- 
dence, or—a dinner. These little arts, which, in their 
combined operation, constitute what is usually denominat- 


are referred to the House of Representatives. Upon what | ed intrigue, are the means by which..cunning aspirants 


principle ? Is it because this body has more capacity for 
selectionthan the People? Admit this to be the fact, and 
what follows? You call in a competent body to select a 
President out of three persons chosen by those whom the 
argument supposes to be incompetent. If the People are 
“capable of voting for three, why not for one ? Upon what 
metaphysical or mathematical principle is it, that the 
People are capable of choosing three persons, one of 
whom. must be President, and are not capable.-of- going 
another step, and choosing the one of those three who is 
to wield. the sceptre? Ifthe House of Representatives 
have any-supenor capacity, you do not give them a suffi- 


address themselves to the vanity and foibles of those who 
fall within the sphere of their fascination. ‘The Peopie, 
sir, cannot be reached by these arts; but we, their wise 
and virtuous Representatives, thrown. into the fatal circle, 
fall victims to an influence of which we are not ourselves 
conscious. It is in vain, sir,to- dissemble. 
shroud ourselves:in wise looks anda dignified exterior, but 


| we are perhaps laboring under the fatal charm of the en- 


chantress,. at. the 


very moment we are indignantly dis- 
claiming it. weet 


The peculiar ciecumstances under which the Presiden- 


tial Election. will generally come before the House of 


We may > 


i 
} 
i 


AD Aen tht thc 


SEs tnallle RSS GEE 


# 


1389 


Fes. 16, 1826.} 


` OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 


1890 


[H. of R. 


Representatives, constitute a very striking objection to 
the exercise of the power now vested in this body. The 
election comes here with almost a certainty that, in nine 
- cases out of ten, it will be decided against the will of the 
People. The small minorities will naturally combine 
against the popular favorite. They will do this upon 
principles as certain in their operation as gravitation, The 
man who is conscious that he is the choice. of the People, 
stands firm and inflexible in the confidence of his own 
strength. You cannot approach him. He disdains to 
negotiate, He feels his title to be strong, and confident- 
lyreposes upon it, All the other candidates naturally 
regard him as the obstacle that stands most in the way of 
their hopes. United by their very fecbleness, they de- 
feat the will of the nation. For accomplishing this object 
the mode of voting here affords extraordinary facilities. 
We vote by States. The natural course of things will 
throw the whole power of the combination upon the 
small States. A single member is more easily brought 
into the arrangement than thirty-six. It may thus happen 
that less than forty members of this body will clect the 
President. This strong probability that the President 
will be chosen by a small minority of Congress, demands 
the most serious and solemn consideration. 

Under what circumstances do you call him to the dis- 
charge of the high duties of his office? You place a 
sceptre in a hand which has not energy to wield it. The 
unavoidable consequence will be, that the whole patron- 
age of his administration will be perverted to the purpose 
of sustaining and strengthening his popularity. He comes 
into power under circumstances that create a political 
necessity of action in this manner. Destitute of the con- 
fidence of the People, he must feel that his patronage 
ishis power. This view of the subject brings me to the 
consideration of the great and conclusive objection to the 
interference of this House in the election—its tendency 
to corrupt the Legislative body. 

Corrupt Congress, and you assail liberty in the very 
seat of its vitality. 

But, sir, we are apt to treat the idea of our own cor- 
nuptibility as utterly visionary, and to ask, with a grave 
affectation of dignity, ‘What, do you think a Member 
of Congress can be corrupted ?” Sir, I speak what I 
have long and deliberately considered, when I say, that 


this simple but impressive narrative, we have the most 
beautiful and philosophical illustration: of the frailty of 
man, and the power of temptation, that could possibly be 
exhibited. Mr. Chairman, I have been forcibly struck with 
the similarity between our present situation and that of 
Eve, after it was announced that Satan was on the bor- 
ders of Paradise. We, too, have been warned that the 
enemy is on our borders, But God forbid that the simi- 
litude should be carried any further. Eve, conscious of 
her innocenee, sought temptation, and defied it. The 
catastrophe is too fatally known to us all. She went, 
“with the blessings of Heaven on her head, and its purity 
in her heart,” guarded by the ministry of Angels; she 
returned, overwhelmed with guilt, and covered with 
shame, under the awful denunciation of Heaven’s ever- 
lasting curse. : 

Sir, it is innocence that temptation conquers. If our 
first parent, pure as she came from the hand of God, was 
overcome by this seductive power, let us not imitate her 
fatal rashness, by seeking ternptation, when it is in our 
power to avoid it. Let us not vainly confide in our own 
incorruptible purity. We are liable to be corrupted. To 
an ambitious man, an honorable office will appear as beau- 
tiful and fascinating as the apple of Paradise. 

I admit, sir, that ambition is a passion, at once the 
most powerful and the most useful. Without it human 
affairs would become a mere stagnant pool. It is the ac- 
tive principle that stimulates even the patriot to exertion, 
and, in its very excesses, it is the frailty of the most exalt- 
ed minds. By means of this patronage the President ad- 
dresses himself, in the most irresistible manner, to this, 
‘the noblest and strongest of our passions. All that the 
imagination can desire—honor, power, wealth, case, are 
held out as the temptation. Man was not made to resist 
such allurements. It is impossible to conceive, Satan 
himself could not devise, a system which would more in- 
fallibly introduce corruption and death into our political 
Eden. Sir, the Angels fell from Heaven with less tempta- 
tien. 

That cannot, then, be a wise political organization that 
requires us to resist temptations too strong either for 
men or Angels. 

The political truths I have advanced will be fully sus- 
tained by the authority of history. Look back, sir, into 


since man was created, there never has been a political | the vast and dreary solitude of past ages, and read the 


body on the face of the earth, that would not be corrupt- 
edunder the same circumstances. Corruption steals up- 
onus in a thousand insidious forms, when we are least 
aware of its approaches. Of all the forms in which it can 
present itself, the bribery of office is the most dangerous, 
because it assumes the guise of patriotism to accomplish 
its fatal sorcery. We are often asked, ‘* Where is the 
evidence of corruption? Have you seen it ?? Sir, do 
you expect to sce it? You had as well expect to see the 
embodied forms of pestilence and famine stalking before 
you, as to see the latent operations of this insidious pow- 
er. We may walk amidst it and breathe its contagion, 
“without being conscious of its presence. All experience 
teaches us the irresistible power of temptation, when vice 
assumes the form of virtue. The great enemy of man- 
kind could not have consummated his infernal scheme for 
the seduction of our first parents, but for the disguise in 
which he presented himself. Had he appeared as the 
Devil, in his proper form—had the spear of Ithuriel dis- 
, Closed the naked deformity of the Fiend of Hell—the in- 
© habitants of Paradise would have shrank with horror from 
his presence. But he came as the insinuating Serpent, 
and presented a beautiful apple, the most delicious fruit 
in all the garden. He told his glozing story to the unsus- 
pecting victim of his guile. ‘* It can be no crime to taste 
of this delightful fruit. It will disclose to you the know- 
ledge of good and evil. It will raise you to an equality 


with the Angels.” Such, sir, was the process; and, in! 


epitaphs which impartial history has inscribed on the 
tombs of fallen republics. What is the melancholy les- 
son they teach us? That no free Government has been 
overcome by force, but ail by corruption. If we ever lose 
our liberties, which God forbid, this will be the euthanasia 
ofthe Republic. While the extent of our territory ex- 
empts us from the extinction of our liberties by popular 
violence, it increases the only other catastrophe to which 
we can be exposed—the concentration of power in the 
Executive Government. 

These general views of the fascinating allurements of 
power and ‘patronage, and their corruptive influence 
when brought to bear upon small and permanent bodies 
of men, are specifically illustrated by the experience of 
all those nations that have made the experiment of an 
elective monarchy. In those countries we have seen the 
pure current of public virtue sink into the sluggish stream 
of venality, and the institutions of freedom decay and 
perish under its corroding influence. No People on carth 
were more distinguished for their stern and hardy virtues 
than the Romans in the days of Fabricius ; none more for 
their open and shameless corruption, than the same Peo- 
ple, in the days of Julian. In the very same city, where 
the first Brutus swore, by the reeking blood of the violat- 
ed Lucretia, to exterminate every vestige of monarchy 
from Rome, we have seen an infamous baad of pretorian 
soldiers proclaim from the ramparts that the Imperial 
sceptre was for sale at public auction! How striking 
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the contrast! how impressive the lesson it teaches us! | A man who would reject a pecuniary bribe, with indigna- 


and how inexcusable should we be to neglect its admo- 
nitions. 

_ The history of Poland furnishes another example re- 
plete with instruction, directly pertinent to the subject of 
our investigation. . By the Constitution of that country, 
at one period, the election of the Chief Executive Magis- 
trate devolved upon the Dict—a legislative assembly, even 
more numerous than this House. Yet, what was the re- 
sult? A scene of habitual and prostitute corruption, 
scarcely precedented in the annals of human depravity. 
No attempt was made even to disguise the enormity of 
the transaction ; but the royal competitors entered the 
market, and conducted their infamous traffic for the 
crown, in the face of the whole world, with as much in- 
difference to its opinion, as a citizen here exhibits in go- 
ing to the shambles to buy the beef for his dinner. 

But, sir, on this subject of the danger of Executive 
patronage, when brought in contact with the Legislative 
body, there is no country of which the example comes so 
nearly home tous as England. We can scarcely hope to 


be exempted from those national frailties, which shall ap- | is hailed as an object of adoration. 
appear from their political history, to be inherent in the | 


character of the English. We are their descendants, and 


tion, would, perhaps, have no scruples to hold a negotia- 
tion for an office. Another, who would disdain to make 
an express stipulation even foran office, might think it 
quite excusable to act under an implied understanding. 
And a third, who could not reconcile it to his conscience 
to have any understanding, either express or implied, 
might be seduced by accidentally hearing that a certain 
office was designed for him as a reward, not for his vote, 
but for his extraordinary merits. There is no end, sir, to 
the subterfuges of that self-deluding casuistry, by which 
ambition is prone to silence the remonstrances of con- 
science. 

There is a marked distinction between public and pri- 
vate corruption, that explains the reason why the one is 
so much more generally successful than the other, in 
conquering those who fall within the sphere of its influ- 
ence. ‘There is a dazzling splendor in successful ambi- 
tion, that conceals the depravity by which it achieves’ its 
purpose. The man who steals a penknife is shunned as 
an object of abhorrence : the man who steals a sceptre 
Power diffuses a de- 
ceptive gloss over the crimes of the usurper, and corrup- 
tion sheds indeminity over its victims. Such are the fasci- 


I am proud to acknowledge it. As we cannot claim | nations of power, that it often wins the homage even of 
either Gods, or Greeks, or Romans, for our ancestors, I | those whose dearest rights it has violated. But, sir, Į can 


rejoice that we have an English ancestry. The Anglo- 
_ Saxon, for sturdy and masculine national virtues, is un- 
guestionably the best stock of modern times. To the 
example, then, of that hardy race, who, in the twilight of 
civilization, extorted Magna Charta from an unwilling 
monarch, and, at a subsequent 
mits of royal power by a Sill of Rights, i confidently ap- 
peal to demonstrate the insinuating and irresistible power 


eriod, prescribed the li-| 
| land have been corrupted by patronage, but those of the 


of Executive patronage, upon political bodies like this. 


During the reign of the Stuarts, the contest between | man frailty ? Alas, sir, 
liberty and power was maintained under the names of; 1 i 
In this; explained, are superior, bothin virtue and intelligence, to 


Royal prerogative and Parliamentary privilege. 


contest, liberty was triumphant. Power, undisguised, was | 
under the necessity of yielding to its more sturdy antago-! subject to the same influences that op 
nist. But the Revolution brought a new family to the | 


never regard it in any other light than as a public crime 
of the most atrocious hue, to acquire power by fraud and 
corruption. The man whorises by such means is a felon, 
flagrante delicto, and the insignia of his office are the 
standing monuments of his guilt. 

But, sir, it is often said, ‘true, the politicians of Eng- 


United States are of more inflexible materials.” Indeed! 
Where did we obtain this charter of exemption from hu- 
we have no such exemption. The 
People of the United States, for the reasons which I have 


but their Statesmen arc 
erate upon those of 
England, not, perhaps, in the same degree, but in a degree 


those of any age or country ; 


throne, made wiser, but not better, by the catastrophe of | that is destined to be constantly increased, if not resisted 


that which had immediately preceded it. 
Orange gave up the claim of prerogative, and substituted 
what is speciously denominated influence, which is but 
another word for corruption. Sir, I lament the fact, while 


Parliament is notoriously under the influence, the corrupt 


g declare it; but it cannot be disguised that the English | 
i 


influence, of Executive patronage. Powei, by the skilful | 


use of this alluring blandishment, has risen from its fall, 
and re-established its dominion. 
resolutions of Mr. Dunning, declaring that the power of 
s the Crown had increased, was increasing, 
be diminished,” no successful effort has ever becn made 
in Parliament to reform abuses, or to resist the influence 
of the Crown. Patronage has shed its moral pestilence 
over the political system; and almost every page of Eng- 
lish history records the melancholy frailty of public men, 
in the fall of some Parliamentary champion of the rights 
of the People, the victim of Royal influence. 


Sir Robert Walpole, one of the most able Ministers that | 


English history can boast, and too fatally versed in the 
deliberate opinion, founded upon hislong ministerialexpe- 
` rience, that, with the exception of three men, “‘ every po- 
litician he had ever known had his price.” ‘Though cer- 
tainly not universally true, this remark is but too gene- 
rally so in reference to all ages and countries. There is 
a precise accuracy in the phraseolgy of this sentiment, 
indicative of the masterly skill of him who expressed it. 
Every man has his price.” That is to say, you must 
study the character and foibles of each man, to ascertain | 


what it is that will make him subservient to your purpose. ; 


‘The family of | 


Since the celebrated ; 


and ought to | 


i there can be no theatre so 


corrupt use of Executive patronage, expressed, as oe 


by measures similar to the present. Sir, there is no coun- 
try on earth where office has greater attractions, or Js 
sought with more avidity, than in the United States. 
Since I have been in public life, it has been a constant 
source of mortification to me to witness the spirit which 
prevails on this subject. There are those, it seems to 
me, who would rather cat the very crumbs from the 
trenchers” of Executive patronage, than the bread of 
honest independence. 

In one respect, it appears to me, we cannot stand a 
comparison with the Statesmen of England. We do not 
estimate the dignity of a seat on this floor as highly as an 
Englishman estimates a seat in Parliament. To those 
whose objects are the public service, and an honest fame, 
desirable as this floor. But 
what mortifying spectacles have we seen, of cager com- 
petition among members of Congress, for the most pitiful 
and contemptible offices in the gift of the Executive, 
merely for the pecuniary emolument ’—Oflices which I 
do not believe a member of the English Parliament would 
accept at the hand of his Sovereign. Nor do { see among 
us any of that extraordinary inflexibility in the adherence 


‘ty political principles, of which the history of England. 


furnishes some honorable examples. The elder Pitt threw 
his commission in the face of his Sovereign, as soon as he | 
found that his own political principles could not prevail 
in the Cabinet. But, do we find any instances among us 
of the sacrifice of power to principle? On the contrary, 
do we not find political principle-and consistency, openly 
sacrificed at the shrine of power? We sce politicians of 
every hue and description thrown together, in the most.. 
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incongruous combinations, exhibiting all the colors of the 
rainbow, without either its beauty or proportions ; a sort 
of crazy patch-work, held together by no community 
either of principle or feeling, that throws into the shade 
Burke’s celebrated description of a motley cabinet in 
England. Sir, it is melancholy to witness what we cannot 
disguise from ourselves, that a fondness for the nominal 
dignity and ostentatious display of office—the mere ex- 
terior trappings of honor without the substance—should 
be more. regarded than the solid consolations of & fame, 
which can only be acquired by a consistent course of pub- 
lic'service. This seems to me to be one of our peculiar 
weaknesses. It is rapidly growing upon us. Never was 
there, in any country, such rapid advances in luxury and 
yefinement, with all-their associated frailties. Hitherto, 


without discrimination. In consequence of this, the chance . 
of an election by the primary vote of the electors, was,” 
twice as great as it is now, under the existing provisions 
of the Constitution. : ; i 

In looking at the principles of compromise, upon which 
the Constitution was founded, as the basis of an argument 
touching the relative powers of the different members of 
the Confederacy, it is unquestionably proper that we 
should recur to those principles, as they were arranged by 
the Federal Convention. It would not be exhibiting a 
becoming spirit for the small States to insist upon making 
that a common occurrence, which the framers of the Con- 
stitution evidently regarded as a contingent and unavoida- 
ble evil; more especially, as that contingent evil has been 
rendered almost certain by an amendment, from which 


the venerable fathers of the Revolution have presided 
over us. “Their stern and incorruptible virtues, tried and 
strengthened in the crucible of a long conflict for liberty, 
were a sufficient guarantee against the use of corruption. 
But the sceptre has passed into the hands ofa new gene- 
ration, and I fear the mantle of Revolutionary purity has 
not descended with it. We have certainly seen the purest 
days of the Republic. The sterling virtues of the Revo- 
lution are silently passing away, and the period is not dis- 
tant when there will be no living monument to remind us 


jany such effect was neither ‘intended nor anticipated. “ 
: There is no man more disposed to preserve the essential 
i rights of the small States than Iam: for ¥ represent a 
: State that belongs to that denomination. But are the small 
. States in any danger? Is it not obvious, from the whole. 
‘structure of the Government, that they are. the favorite 
: children of the Constitution? What, sir, is the relative 
| power of that State so ably represented by the Chairman 
| of this Committee? Has she any cause of complaint, on 
i that score, even in the primary vote for President ? With 


of those glorious days of trial. If their virtues do not 
- survive, may their memory at least be long cherished ! 
Let it’not be supposed, then, from the example of the 
past, that there is no danger of corruption. 

But we are often told that this Government has not suf- 
ficient patronage to produce corruption ; and I have even 
heard the opinion expressed, that there was not enough 
to hold the overament together. Hold the Government 

„together! Heaven preserve the purity of that Govern- 
ment that is to be held together by patronage! But it is 
agreat mistake to estimate the patronage of this Govern- 
ment so lightly. It is even now great, and it is rapidly 
increasing. We are not the mere beings of a day, but 
must look forward at least to a few generations of our 
posterity. What, sir, is the prospect ? Iam almost afraid 
to contemplate the spectacle of our growth. In little 
more than half a century from this day—a period which 
many, I trust, of those who hear me will live to witness— 
the population of these United States will have swelled to 
the mighty number. of forty millions of human souls ! 
With twice the present population of England, and the 
vast multiplication of offices, resulting from the increasing 
wants and growing interests of that population, what must 
bethe extent of Executive patronage, and what the vir- 
tue of our successors here to encounter, and yet resist it ? 
We are admonished by the experience of nations, that if 
we would resist corruption effectually, it must be done in 
the incipient stages of degeneracy. No nation ever has 
been seen to retrace her steps after having fairly and 
fully commenced the downward march. The tide of cor- 
ruption never flows backwards. If once the fatal poison 
isinfused into a vital part of the system, nothing is left to 
us but to await the issue with melancholy resignation. 

Inow beg leave, Mr. Chairman, to invite the attention 
of the Committtee to the consideration of the objections, 
founded upon the destraction of the contingent equality 
of the small States in the House of Representatives. 

And, in the first place, I would remark, that the pro- 
posed amendment will do little more than bring back the 
Constitution, in this respect, to what it was before the 
amendment made in consequence of certain incidents in 
the election of Mr. Jeffersog. As the Constitution stood 
before that amendment, the contingency of the Presiden- 
tial election devolving upon this House, was nearly as re- 
moie as it will be, if the. proposed amendment should be 
adopted, i 

i it will be recollected that, as the Constitution originally 


stood, each elector voted for two persons as President, | 


Vox. I-89 i 


i a population not more numerous than the constituents of 


a single one of the thirty-four members from New York, 
she has three electoral votes, while the same number 
of citizens of New York have little more than a single 
vote. 5 

The true security of the small States consists in their 
perfect equality in the Senate, a co-ordinate branch of 
the Legislature, and in the abolition of all those invidious 
distinctions, that could could lead to their oppression. 
Sir, the smallest State in this Union, when threatened 
with danger, has a right to invoke—and the invocation, F 
am sure, would never be made in vain—the whole power 
of the Union for its defence and preservation. It is in’ 
vain for them to think of entering into a competition of 
power. 

And here, sir, I invite the attention of the gentlemen 
representing small States, to an argument, founded on 
the true interests of the small States. I maintain that, on 
the score of policy merely, the small States ought to be 
most anxious to surrender this contingent equality, to the 
terms proposed in the amendment. What will be the 
consequence if they refuse? Will the People of the 
United States, having the power of preventing it, patient- 
ly submit to be governed by a small minority? Will 
New York, and Pennsylvania, and Virginia, submit to the 
occurrence of a contingency, that will reduce them toa 
level with Delaware, Illinois, and Missouri ? Rest assured, 
sir, the large States will form preliminary combinations to 
prevent the election from devolving upon the House of 
Representatives. $ 

With such perfect abhorrence do I look upon the intera 
ference of this House in the election of the President, 
that, if the small States pertinaciously adhere to the pre- 
sent system, and prevent the amendment of the Constitu- , 
tion in time for the next election, I will myself, should no `- 
other person do it, propose a convention of popular dele- 
gates from the whole Union, to nominate a President ; 
and I would stand pledged to sustain the nomination. If 
you will not amend the Constitution, the People will rise 
above it. It is idle to think of preventing the People of 
this country from exercising the most legitimate and im- 
portant of their sovereign rights, by paper restrictions. 
You had as well, sir, attempt to tie down alion with a cob- 
web. Where, then, will be the small States, and-what 
the value of a contingent equality, when the contingency 
will never occur? Asa frierid to the just rights of the 
small States, I beseech gentlemen not to persevere in the 
attempt to retain an unjust power, at the hazard of those 
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combinations among the large States, that will inevitably | instructions to prepare and report a joint resclution, em- 
‘result in the oppression of their more feeble competitors. | bracing the aforesaid objects.” 

` But, have the People of the small States any interest; The Committee having then obtained leave to sit again 
in the possession of this contested equality of power? | The House adjourned. , 
Though it may increase the power of their politicians, 
and enable them to secure a large dividend of Executive į 
patronage, yet what do the People gain, either in power | 
or happiness? Has a small State, merely asa small State, | Mr. COOK submi . ‘on: 

any right or interest, which would be safer in the hands off Resolved, That Oe cousiise sh Tis Tanabe 
a President chosen by Congress, than they would be in | instructed to inquire into the expediency of allowing set- 
the hands of a President chosen by the People tlements to be made on the Public Lands near to the Lead 

Büt, sir, is not this a delusive mockery even as to the | Mines, on Fever River, in the State of Illinois, and the 
question of POWER ? Do the States really exercise it in | Territory of Michigan, for agricultural purposes, until the 
point of fact ? Consulting the actual operations of the | same shall be surveved and brought into the market; and 
system, we find that the Representatives of the small | alsointo the expediency of granting to those who may set- 
States have as often voted against the will of those States | tle, within a limited time, the right of pre-emption in pur- 
as in conformity with it. Will the small States contend, | chasing the lands improved by them respectively. 
thei, for the worse than unprofitable right of being mis-| Mr. COCKE objected to the adoption of the resolution. 
represented on the great subject of the Presidential elec- | He thought that our citizens were already quite ready te 
tion? Will they persist in a system that serves only to | trespass on the Public Lands, without any special invita- 
expose their Representatives to extraordinary temptation, | tion from this House, encouraging them to do so. He 
throwing them into a scene of action, in which, if they had | wished to understand something more of this matter, be- 
the virtue of Cato, they could not avoid suspicion ? But: fore he could vote in favor of the proposition, which went 
the strong argument in favor of the proposed amendment, ' to promote what it had been long the endeavor of Con- 
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in reference to this question of relative power, is the 

equitable compromise which it involves between the 

large and the small States. It is that very spirit of mutual 

concession in which our Government originated. By the 

district system, the large States give up the power of | 
forming combinations to overpower the small; and by re- 

moving the eventual election 
States give up their contingent equality. What most for- 
-eibly recommends this compromise, is the consideration 
that the powers mutually surrendered by the large and 
the small States, are dangerous to the purity of the Re- 
public. It is an offering which patriotism requires us to 
make at the shrine of liberty. Is it possible that we can 
hesitate ? 

I do sincerely believe that we have reached a crisis in 
our great political experiment, when the fate of that expe- 
riment will depend upon the wisdom with which we act. 
Never was there a human assembly invoked by higher 
considerations to act with disinterested magnanimity. The 
destiny, not only of the rising millions that are to come 
after us here, but that of the whole civilized world, hangs 
trembling on the isse of our deliberations. No nation 
on earth has ever exerted so extensive an influence on 
human affairs, as this will certainly exercise, if we pre- 
serve our glorious system of Government in its purity. 
‘The liberty of this country is a sacred depository— a ves- 
tal fire, which Providence has committed to us for the 
general benefit of mankind. It is the worid’s last hope. 
Extinguish it, and the earth will be covered with cternal 
darkness. ‘‘But once put out that light, I know not 
„where is that Promethean heat, that can that light re- 
lumine.” 

Mr. STORRS rose to address the Chair; but, on the 
suggestion of other gentlemen, moved that the Commit- 
tee rise. s 

‘Before the Committee rose, Mr. McDUFFIE modified 
his resolutions, so as to read as follows : 


«c Resolved, That, for the purpose of electing the Pre- 

sident and Vice President of the.United States, the Con- 

- stitution ought to be amended in such manner as will pre- 
yent the election of the aforesaid officers from devolving 
on Congress. 

* Resolved, That a uniform system of voting by districts 
ought to be established in all the States, the number of 
districts in each State to equal.the number of Sena- 
tors and Representatives to which such State may be en- 

‘titled in Congress, and each district having one vote. 


_ Resolved, That a select committee be appointed, with | tween the lands ceded 


ess to prevent. 
Ir. VINTON asked for the reading of the resolution, 
and it was again read at the Clerk’s table. 
Mr. COOK observed, that if the present resolution pro- 
posed to adopt any measure, or to pass any law, there 
might be some propriety in asking for a lengthy explana- 


from this House, the small | tion before it was voted for: but this was a mere inquiry 


into the expediency of a measure, and he presumed it 
might be suffered to go to a committee without any alarm- 
ing consequences. There had recently been discovered, 
within the bounds of the State of Illinois, a very rich and 
valuable mineral tract, abounding in lead ore. It lay re- 
mote from that part of the Public Lands which had been 
surveyed, and near the boundary line of the Michigan 
Territory. There were already between six and eight 
hundred hands at work upon the mines, and the number 
i was increasing; but the greatest difficulty was experienc- 
ed by them in obtaining supplies. Persons were willing 
to go there and raise supplics for these miners, but they 
were forbidden, and warned off, by the Agent of the Unit- 
ed States. The lands in the vicinity will not, probably, 
be surveyed in the course of many vears. People arc de- 
sirous of going to work the mines, (which pay arent, when © 
worked, to the Government,) but are retarded by the want ` 
of provisions. The object of the resolution was to permit 
persons to settle for the purpose of raising supplies, andto ` 
give to such settlers the pre-emption right, when the lands 
| they should improve came to be exposed to sale. This 
i latter, however, was a distinct proposition, and its adop- 
tion did not necessarily follow that of the first part of the 
resolution. It was clearly the interest of the Government | 
to permit the settlement, as it enhanced the amount of 
rent for lead mines, and, at the same time, raised the value 
of the lands contiguous. 

Mr. JAMES JOHNSON, of Kentucky, wished to adda 
few remarks to those which had been submitted by the 
honorable mover. The inquiry proposed, relates to. the 
Lead Mines, on Beaver River. Near that river is a plain 
about twenty miles in extent, either way, in which isa re- 
servation made by the Government of the United States in 
its treaty with the Fox Indians. Inthe year 1804, a treaty- 
was made, by which the whole of that country was pur- 
chased ; but, in consequence vf complaints by the Sacs, 
that their lands had, by the formertreaty, been disposed of 
without their consent, a new treaty was made in 1815, by 
which a line was to be run from the “Southern extremity of 
Lake Michigan, tothe Mississippi, to be the boundary be- 
and-those retained. Al North -of 
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is line was given up to the Indians, with the reservation 
ae tract, P aaining the Lead Mines. The land not be- 
ing surveved, the Indians continued to hold this reserva- 
tion, and began to dig and dispose ofthe ore. In conse- 
quence of this state of things, Mr. Jounsoy said, he had 
been sent by Government to take possession of the tract, 
and preserve it from depredation. -He remained there 
during eight months; but the land lying three hundred 
miles from the settlements on the Missouri, was separated 


so. far, that the provisions had to be brought all the way | joy: 


from St, Louis. ‘The first year no provisions could be ob- 
tained at all, but those which were carried out by those 
who went to work the mines: the second year some ad- 
yenturers attempted to settle and raise provisions, but they 
were interrupted. Many are willing to settle for that pur- 
pose, if they should be permitted by Government. The 
law allows any person who will give security for the pay- 
ment of the rent, to take possession of a lot of the mineral 
lands, of three hundred and twenty acres, and to dig it in 
security ; and numbers are desirous to rent the land, but 
their hands must have something to eat ; and it was, there- 
fore, evidently the interest of Government to allow of an 
arrangement which will so greatly facilitate the occupation 
of this very rich and valuable mineral district. The lead 
runs in large veins ; and, though money is sometimes sunk 
in digging without success, yet, when they hit upon one 
of the veing, it is a certain fortune. He hoped the enter- 
prise of our citizens would not be repressed by a refusal 
to allow them to raise their food. 
The question was then taken, 
to. 


nd the resolution agreed 


AMENDMENT OF THE CONSTITUTION. 


“The House then, on motion of Mr. McDUFFIE, again 
went into Committee of the Whole, on the resolutions 
offered by that gentleman, as modified : when 

Mr, STORRS addressed the Committee as follows : 

The propositions to amend the Constitution, now before 
us, which have been submitted by the honorable gentle- 
man from South Carolina, (Mr. McDurrie) are not alto- 
gether new to our deliberations. So much of them as 
proposes to change the present mode of electing the Pre- 
sident and Vice President, by establishing within the se- 
veral States a uniform system of voting by districts, was 
introduced into this House at the last session of the Six- 
teenth Congress, and finally rejected. The other branch 
of the amendment, which takes the second election from 
Nongress, is now. for the first time, at least since I have 
had the honor of a scat here, presented for examination. 

It becomes us, Sir, in my humble opinion, to approach 
this subject with the profoundest reverence for this Con- 

stitution, as the work of that illustrious body of patriots 
` and statesmen, who seem to have been raised up by Pro- 
vidence at that peculiarly eventful period, to guide by 
their eminent wisdom and exalted public virtue, the coun- 
cils of that convention, the result of whose deliberations 
was to fix the future destinics of this great empire of free- 
dom. ‘They were men originally highly gifted by nature 
and deeply versed in political knowledge—they had been 
educated in the principles of civil liberty, and well under- 
stood the temper and genius of their country, its interests, 
and the spirit of its institutions. They justly considered 
that the Government whch was then to be framed was to 
be adapted to an educated and enlightened country, and to 
be. sustained by moral sentiment and the political virtue 
and justice of the People. The lights of experience and 
history which these men followed, were neither “few, 
faint, or glimmering ” in their eyes—and I might, perhaps, 
with rather more justice than was shown by the honora- 
ble gentleman. from South Carolina, reverse the opinion 
which he pronounced on their comparative merits, and 
say that the most. ordinary member of that convention 
knew more of the true principles of the Constitution than 


the whole common mass of politicians in our day. -The 
well known encomium recorded in history, which the vir- 
tues of this class of men elicited, during the Revolution, 
from a British Senate, was no less just and. candid than ho- 
norable to them, as the testimony of the first statesman of 
that age and country. They were men who made no ex- 
traordinary or officious pretensions to patriotism, but are 
best known to-our generation by their works, and the 
blessings which this great and prosperous nation now en- 


joys. For sound views of the theory of government, just 
application of political principles, and as the purest mo- 
dels of eloquence, the public papers of the statesmen of 
our Revolution have never been excelled, and will long 
remain unrivalled. : 

The times, too, were auspicious to the work before 
them. The pressure of public calamity had purified the 
souls of men—the common dangers of the revolution had 
bound the country together as brethren of one family—its 
sufferings had taught them the value of liberty, the neces- 
sity of union, and mutual forbearance with each other, 
and the preciousness of the inheritance which was to de- 
scend to us, their children. No selfish passions or unhal- 
lowed purposes of ambition tainted the hearts of those 
who were called to that convention by their countrymen. 
The wisdom and the works of such men are not to be 
handled with temerity, and I may surely be permitted to 
speak for myself, as one of many yet scarcely in the seventh 
year of an apprenticeship here, when I say that, instead 
of flattering ourselves that we have become wiser than 
they, we should rather distrust our own political know- 
Icdge, as well as our ability to add any substantial or va- 
luable improvement to a system of government, which 
came from the hands of men who seem to have been mov- 
ed by the influence of inspiration itself. I trust that on 
an occasion so serious as this, we shall lay aside all preju- 
dices, and feeling, and remember that, when we tread this 
sacred path, we move on holy ground. 

It would have been more satisfactory, and we might 
haye formed a better opinion of the operation of the plan 
which the honorable mover of this amendment intends fi- 
nally to introduce, had he furnished us at once with all the 
details of his system. The naked propositions, which 
alone are involved in the resolutions as they now stand, 
might then have been entitled, perhaps, to more compa- 
rative merit than can be allowed to them as merely insu« 
lated principles. ‘They may deserve more or less favor 
in our judgments, as they may or may not be connected 
with distributions of the electoral power, which shall pre- 
serve more or less of the original political system of the 
Constitution. As the honorable gentleman has not favor- 
ed us with any particular details, we must consider these 
propositions chiefly on the intrinsic merits which they de- 
serve, as operating to expunge these particular features 
of the Constitution—and in this view of their expediency, 
they propose an entire and radical change of the princi- 
ples on which the whole structure of the political system 
of the General Government is founded. The most diffie 
cult question which presented itself for adjustment to the 
Federal Convention, was this distribution of the electural 
power in the choice of the Executive. The peculiar dif- 
ficulties which pressed the Convention on’ this delicate 
point, were at last overcome, and it was finally arranged 
on principles much more satisfactory than the best friends 
of the Constitution, at one time, supposed the form of the 
Confederacy would admit of among them, consistently with 
the separate sovercignty of the States, and the preserva- 
tion of the just relative influence and interests of each. 
This part of the plan of the Federal Government was re- 
ceived in the State Conventions with Jess objection than 
almost any other. The State Conventions well under- 
stood the basis and principles of union on which the Go- 
vernment rested, and in all the discussions which the Con- 
stitution produced in these Conventions, it was scarcely 
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denied or questioned by any, that, in this particular, the! his ustrations from the 


: f past course of. political events in 
plan was the wisest and best which the Convention could ; the State which I have t 


he honor, in part, to represent ; 


have devised to secure the.objects of the Union. It can | 
hardly be inferred that those Conventions could have mis- 
taken their own views, or that the future operations of this 


part of the system were not clearly foreseen and well un- 
_ derstood, 


and Fam not disposed to deny that such has been, some- 
| times, the effect of her domestic dissensions on her true 
l interests and prosperity at home, and her just influence in 
| the Union, that many useful lessons may be derived from 
| her experience. The evils which have afflicted that State 


The structure of this part of the Constitution has also | may chiefiy be traced to an arrangement of the power of 
been revised and amended under the administration and | appointment in her original Constitution, unsuited to the 
influence. of many of those who first put the Government ! times which followed its adoption, and the great extent 
into operation. Itis well worth our notice, too, that this | of State patronage which has been the necessary conse- 
revision. and amendment took place at a period immedi- quence of her increase in population and wealth, and the 
ately. succeeding the contingency which devolved the ; great variety of those political institutions which have re- 


election of a President on the House of Representatives, 
and when the evils cf an election by that body, whatever 
they may have been, were directly in the view of those 
‘who proposed that amendment. It was also atime when 
the prévailing doctrines were peculiarly auspicious to the 
success of any fancied improvement which should infuse 
into the system a larger portion of popular power in the 
Presidential election, if such an object was more conso- 
nant to its original principles. The professed object of 
the Congress of 1802, was, also, not so much to change 
the distribution of the elective power, as to give that true 
constitutional impulse to the system, which was alleged 
to have departed, in its practical operation, from its pri- 
mary intention of carrying into effect the will of the ma- 
jority of the People. Whether this has, in fact, been the 
only result of the amendment then adopted, it is not mate- 
rial to this part of the discussion to inquire. If, however, 
it has led to consequences which were not then foreseen, 
or if feared, not effectually guarded against, we may now 
be admonished of the dangers which commonly follow 
every disturbance of the fundamental principles of any 
settled form of government, however spcciously amend- 
ments may be maintained, or however highly we may es- 
timate our own foresight. The principles on which the 
political revolution of 1801 was founded, would also have 
tended powerfully to promote the result which the 
amendment, now offered to the House, assumes to be so 
desirable. Those who then came into power out of the 
political struggles during the previous Administration, rest- 
ed much of their claims to public confidence on their sup- 
port of the Rights of the People. During the Administra- 
tion of Mr. Jefferson, this confidence secured the politi- 
cal power of the Republican party; and yet, Mr. Chair- 
man, during the whole period of that Administration, this 


amendment of the Constitution, which is now pressed up- į 


onus as so clearly indispensabie and vital to the svstem, 
escaped the attention of the keen-sighted politicians of 
those days, or, if considered at ail, was never presented to 
the People as an amendment called for by the principles 
on which their power was established. The dangers of an 
election by the House of Representatives were then fairly 
and directly before the Congress and the country : and if 
it is now so palpable that such an election contains within 
itself the alarming innate constitutional principles of cor- 
ruption, of which we have heard so much from the honor- 
able gentleman from South Carolina, it must be somewhat 
unaccountable, and we must reflect upon it with wonder, 
that the sagacity of the statesmen of Mr. Jefferson’s Ad- 
ministration had not detected and reformed this vicious 
inclination of the system. 

_ Whatever may prove, in the final vote of the House, 
to be the result of this discussion, it is, perhaps, not to be 
-Fegretted that the propositions now before the committee 
have been moved. The subject has certainly excited 
some interest in many of the States, and our deliberations 
here may, perhaps, tend to develop the real effect to be 
produced by the amendment, and place its expediency in 
public ‘opinion on its true merits, whatever they may be. 
Tii the course of the remarks of the honorable gentleman 
from South Carolina, he was pleased to derive many of 


| sulted from her prosperity. Ferocious systems of poli- 
tics, demoralizing institutions of party, and intolerant pro- 
scriptions of virtuous and honorable men, have sometimes 
stained her annals and destroyed her moral power. But, 
Sir, the People there have laid their own reformimg hand 
on their political institutions. Their present Constitution 
has dispersed the distribution of that enormous accumula- 
tion of patronage which tended to pollute the administra- 
tion of her Government—the old spirit of party now merely 
lingers for a while around a miserable remnant of its former 
idolatry, and public men must there be now brought to 
the standard of unbiassed public opinion, and tested by 
their political virtue. 

The honorable gentleman has referred us to a recent 
event, as an expression of the true sense of the People 
of that State, in favor of a part of the amendment em- 
braced in his resolutions. I shall, certainly, at all times, 
feel the highest respect for the opinions of that People, 
and especially on a mere question of expediency. But, 
in looking to the late vote of that State, in favor ofa dis- 
trict system in the Presidential election, I do not find in 
it that satisfactory evidence of their wishes, which I 
should desire to have on every question affecting their 
State interests, before F yield up my own opinion. The 
census taken nearly a year ago, shows that the State then 
contained nearly two hundred and seventy-six thousand 
qualified voters; and I believe that their number is rather 
| underrated, when F estimate that, at the last November 

election, three hundred thousand electors were entitled 


to vote on that question. Now, Sir, the returns of the 
vote show, that on that proposition, about two-thirds of 
the electors of that State expressed no opinion whatever. 
The whole number of persons who voted both for a ge- 
neral ticket and district system, was only about one-third 
of the State ; and, of this number, only a majority of some 
six or eight thousand preferred the district system, and 
the whole vote in favor of the district system was but a 
comparatively small part, about sixty or seventy thousand 
out of nearly three hundred thousand electors. 

Though, as a general rule, I should not offer, here or 
elsewhere, any other criterion by which we should judge 
of public sentiment, than the sense of the People, express- 
ed in its proper constitutional forms—yet when, on this 
peculiar subject and occasion, I am referred to such a 
vote of my own State, as evidence of the actual wish of 
that People, I must be permitted to doubt if there is justly 
to be derived from it any fair or satisfactory conclusion of 
the state of pubiic opinion on this matter, This vote is 
susceptibie, too, of other explanations, which authorize 
us to make a very large deduction from the value.of the 
illustration which was drawn from it by the honorable 
gentleman from South Carolina. The time and circum- 
stances under which this question was. presented to the 
People of that State, were peculiarly unfavorable for 
eliciting a full and fair expression of public sentiment up- 
ton the expediency of the proposition. The course of 

political events in the State, for some years past, is well 
known here. In the renovation of her Constitution, they 
had been lately thrice called:to the polls of the election, 
| Scarcely had the agitation of that reformation of her sys- 
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‘tem, and the suhsequent elections of her: State and local 
officers subsided, and every thing-seemed to promise her 
a long respite, if not lasting repose, from her severe and 
bitter trials, when an insane Legislature, under the influ- 
ence of infatuated and- desperate party councils, shame- 
lessly bid defiance to the known public will, and dared to 
try their strength against the mighty indignation of an in- 
sulted People.. They found themselves again called to a 
new and unexpected contest with corrupt and lawless au- 
thority, and when the anxious crisis of their moral power 
arrived, they rose in the strength of freemen, and, break- 
ing the feeble chains of party, overwhelmed the usurpers 
of their rights in one common and undistinguishable de- 
struction.: When, Sir, history, faithful to the day in which 
we live, shall record her annals, the long train of ruins 
which followed that tempest of popular indignation, shall 
mark out her path to future times. Having successfully 
wrested from the Legislature this right, so long and un- 
justly withheld, the People of that State, exhausted in 
these repeated political conflicts, relapsed from the high 
excitement of that interesting period, and reposed in too 
confident security. It was in this state of comparative 
apathy, that a specious and insidious proposition to dis- 
trict that State, was presented to them. {n this repose, 


they have been shorn of their strength, in the election of 


the President, and suspicions have prevailed, not founded 
onslight observation of past events, or imperfect judg- 
ment of the future, that the tendency of this suicidal poli- 
cy may chiefly be to paralyze her State power and influ- 
ence, and enable party leaders to bring into market a large 
share of her electoral votes, who would otherwise despair 
of success, on a general ticket throughout the State. 
_ Before I proceed to the particular merits of the amend- 
ments now before us, I will ask the attention of the com- 
‘mittee to an examination of some. parts of the political 
structure of the Constitution, and the principles on which 
the elective power, in the choice of the President, was 
organized. In reforming this system of Government, it 
is necessary that we should first form for oursclves just 
views of what these principles really are. It will not answer, 
on so grave a subject, to assume that they were, or ought 
to be, what we may merely desire them to have been, 
and then deduce, from any hypothesis of our own merely, 
the expediency of improvements which we propose to 
engraft upon the system, and their consistency with the 
original principles of the Constitution itseli, The honor- 
able gentleman from South Carolina assumed as first prin- 
ciples, throughout the whole course of his remarks, that 
the original adjustment of the electoral power was intend- 
ed to obtain the sense of a majority of the People of the 
United States, in the election of the President ;, and he 
reasons throughout on the assumption that in this adjust- 
ment we find the introduction of the democratic repre- 
sentative principle into the system—that the plan of a 
district system, which his amendment proposes, is most 
congenial to the spirit and intention of the Constitution, 
in the operation of the elective power ; and that the ge- 
neral ticket system tends to subvert and defeat the fair 
expression of the will of a majority of the People, in the 
election. If these positions, (and I have endeavored to 
state them with precision and fairness) are not sustained 
by the Constitution, the foundation on which this part of 
the amendment, and the argument for its adoption rests, 
are unsound in principle—they carry with them no recom- 
mendations to our favor or support, and every conclusion 
which has been drawn from the various views in which 
the operation of this part of the amendment has been pre- 
sented to us, must be essentially vicious. z 
Iconcurin the opinion expressed by the honorable 
gentleman, that the exercise of the power of choosing 
the Presidential Electors by the State Legislatures, is 
aneither warranted by any fair construction-of the Consti- 
* tation, nor the spirit of the system. My opinion, how- 
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ever, of the unconstitutionality of that assumption of 
power, is founded on views of the principles of the Con- 
stitution, essentially different from those on which his 
amendment is founded. 
this point in another part of my remarks, and will not stop 
to examine it here. ` 


I shall have occasion to notice 


The first inquiry, then, directly before us, ind which 


must be answered before we ean proceed to any illustra- 
tion of the true character and effect of this amendment 
is, What are the true constitutional principles on which 


this elective power was adjusted? ‘1 dissent, entirely, 
Mr. Chairman, from every fundamental position which the 
honorable gentleman has assumed, and hope to be able 
to convince this committee that the amendment cannot 
be sustained on any principles which can be found in this 
Constitution. . a ; 

The great end to be accomplished in the formation of 
the Constitution was the establishment of a National Go- 
vernment which should be adequate to the objects, in 
which, as one People, we had common interests, and which 
at the same time should preserve in the adjustment of the 
ptinciples of the system, the just influence and power of 
the several States of the Confederacy. The parties to 
this compact came together in the character of separate 
and independent sovereignties. They were distinct sove- 
reign communities of People, but in all that related to their 
external relations and their common security, as well asin 
much that concerned their domestic ‘and internal pros- 
perity, their true and obvious policy was the same. The 
formation of a common Government for any of these pur- 
poses, however, was attended with great moral and prace 
tical difficulties. The natural situation and advantages of 
some of the States, and the character and habits of the 
People, had led them to look to commerce and navigation 
as one of the chief sources of their future prosperity. 
Other causes, combined with some of these, had, in some 
degree, established a different policy in other States, 
more suited to the existing state of their particular interests 
and social institutions, and perhaps more compatible with 
their safety. They differed greatly from each other in 
relative power and population, and it was foreseen, that 
many causes arising from the peculiar advantages (and 
especially from the crown lands within their territorial 


limits,; which some of them possessed, would necessarily 
inercase this disparity in future. 
there existed common political interests, peculiar in their 


In several of the States 


character, and closely connected with their internal peace 


and security—perhaps their very existence—which these 


States could never safely subject, in any degree, to the 
operation of any system not under their own direct and 
exclusive control. Public opinion, arising in a considera- 
ble degree from difference of situation and interests, edu- 
cation, and particular habits of thinking, had established in 
many of the States different notions upon many of the 
principles which enter into the distribution of political 
power in Representative Government—and, although in 
the great original outlines of that system, the Constitutions 
of the State Governments were organized on the. same 
general principles, yet we were not in this, as well as in 
other respects, altogether a homogeneous People. It 
was a most difficult and delicate matter, calling for all the 
sagacity, prudence, and forbearance, as well as political 
wisdom of the ablest and purest men, to reconcile, in any 
way, and to unite, even forthe most clearly desirable ends, 
under one frame of Government, the various and distinct, 
if not, in some respects, incongruous and repugnant inter- 
ests of the parties to the Federal Constitution. Ifthe se- 
cret history of the Convention shall ever, as it probably 
will, be fully disclosed, we may perhaps find that at one 
time its actual dissolution was considered as hardly pro- 
blematical. 

By the then existing systems of Government, the securi- 
ty of all these various interests of the several States was 
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confided, under their own Constitutional forms of Gov -| their political rights and duties are common—and, so far as 
ment, to legislatures immediately responsible to. them} the Government, incidentally from its structure and more 
alone. It was to these bodies that the protection of their | directly in the system of general legislation conferred on 
civil rights was directly entrusted. The power and re-| Congress in certain enumerated powers, produces that 
sources of the States were in the hands of these legisla-| equality, it must be considered asa national or municipal 
tures, as the immediate guardians of the common political : system, and as emanating from the People of the United 
interests of the People who created them. In the forma-| States as one common mass—and it seems to me that, in 
tion ofa compact between the People of the respective | this point, the supporters of State rights have commonly 
States, which should create a more extended and com-| mistaken the just foundation of their principles, and endea- 
bined National Government and Confederated Republic, į vored to derive from mere rules applicable to the con- 
they were called upon to take from their State Legisla-; struction of these grants of power, the great principles of 
tures many. of the powers of sovereignty which had been; security to the rights reserved to the States in this system 
vested in them, and to confer those powers on the Federal! of Government and its operation, This reservation and 
Government. In the distribution, not only of those pow- | these securities lie, in my opinion, in very different parts 
ers, but in all those which should be incidentally accessary i of the system, and in none are they more vitally concerned 
to the new system, they were most sensibly alive to the | than in the distribution of the electoral power which we are 
security of their separate interests and the preservation of | now considering. Itis a great error to treat this system as 
their just relative political influence in that peculiar sys- | founded on the pure, popular, representative principle 
tem which was to be established more or less on the basis | (which the amendment professes to adopt) in the struc- 
of the popular principle of a representation of the People | ture of any branch of the Government. ‘The Senate is 
of the several States, as different sovereign communities. | established on no such basis. The composition of the 
In the adjustment of the Executive power of the Union, | Representation of the Statesin this House is governed by 
in all its branches, the Convention were met with the full; nosuch rule. There is one interest which goes to make 
pressure of these various influences. It was natural that ; up the relative numerical power of some of the States here, 
the People ofa country on which the hand of tyranny had | which directly subverts the whole foundation of popular 
go recently inflicted the most frightful calamities of despo- | representation in a free Government, and the smaller 
tic vengeance, should look to the organization of the elec- ! States are secured one Representative at least, on princi- 
tive and Executive power, with the keenest suspicion and į ples which have no necessary connexion with the popula- 
most watchful jealousy. The example of other countries, | tion of those States. The distribution of the electoral 
too, was before them. It was this power which, in all! power in the choice of the President by the several States, 
Governments, was most disposed to strengthen itself, and | has been graduated among them by their collective nu- 
which, in this, might find its policy in weakening those | neries power in this House and the Senate, which car- 
interests and influences to be here secured by the Consti- |tiesin it the ingredient of allthe Federative as well as re- 
| 


tution to the People of the several States, and which might | presentative principles which entered into this political 
obstruct its path. Experience may indeed have shewn, | system. The compromise which produced this Constitu- 
in the operation of the Government, that those fears which | tion is illustrated by these views of the subject. The re- 
were entertained when this Constitution was presented to | presentation in the Senate secured the equal power of the 
the People for their adoption, were more or less unfound- | State sovereignties (not their Legislatures) in Congress, 
ed, and that the Executive power is, in truth, much weaker | and in other respects these sovereignties there hold the 
than it was theoretically supposed to be. Be that as it | exercise of the Executive power, in some degree, under 
may, we are seeking in this discussion to ascertain the true | their own control. The slave-holding States retained in 
principles on which this power was intended to be adjust- | their representation in this House an adequate security for 
ed by the framers of the Constitution and the People of the that interest, and the compensation, whatever may have 
several States who adopted it. It is then, sir, in my | since proved to be its value, which the free States received 
opinion, a compact between the People of the several | for that concession, is also to be found in the same instru- 
States, with each other of the respective States, as distinct, ! ment. The deductions which I draw from these first prin- 
sovereign, political, and primary communities. It is noti ciples of the Constitution, are, that in the election of Pre- 
to be treated as the creature of the State Legislatures. | sident, the expression of the will of the People of the several 
These were not parties, as Legislatures, in any sense, to | States, as distinct political communitics, was intended to be 
this compact. The Constitution, throughout, speaks of! preserved inviolably in that election. p 
the parties to the compact in the character of such distinct! The primary object of the exercise of that elective 
State communities, It was to be ratified by the Conven- į power was not to collect the sense of the People of the 
tions of “ the Slates.” The House of Representatives is! United States as one common mass, but as representing 
composed of members chosen by “ the People? of the ; the will of separate independent Republics. They, as the 
« several States.” Representation and direct taxes were | People of the several States, were the parties to the com- 
to be apportioned among the several “ States.” Each : pact, and not the State Legislatures. A construction dif- ` 
s State? shall have at least one Lepresentative, The ‘ferent from this is not in harmony with the nature and 
Senate shall be composed of two Senators from “each _ analogies of the Constitution, and goes to expunge the cx- 
State,” chosen by the “ Legislature tumrzor.” In the | pression of the public sentiment of the People, as States, 
choice ofa President by the House of Representatives, the ; totally from the election. The exclusion of the power of 
votes shall be taken by “ Stafes”—the ‘ Representation | the State Legislatures from the choice of the President, 
from each State having one vote.” The Judicial power ; must be the necessary political consequence of this view 
shall reach all cases between two or more “ States,” &c. | of the system, unless we admit that it may have been the 
and between “a State,” or the citizens “ thereof,” and | design of the framers of the Constitution to give 1t an ef- 
“foreign States.” The sense in which this term is so ob- | fect which might render the President the mere creature 
viously used throughout the Constitution, is founded on the | of the State Legislatures, in known hostility to the popu- 
principle which E have before stated, and there is not, in | lar will of the States. It is not an answer to say that the 
my judgment, a single instance in which it has becn used | State Legislatures represent the will of the State sove- 
fatinstrument, which does not fairly admit of that con- ! reignties. They do so on all the points of power confer- 
tion which is so much in harmony with the moral and | ed upon them by the People of the States; but thisright 
cal considerations which entered into the structure of | of choosing the electors for President- is derived from the 
the. tment. It is true that the Legislative power | Constitution of the General Government, and conferred: 
operates 2guadly.on the People. of the several States, and | on and fixed in the Pcople'themselres. ‘That part of the 
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Constitution which treats of the choice of electors, is, in 
my opinion, perfectly. reconcilable with the principles 
which Lhave advanced; and cannot fairly receive any other 
interpretation The spirit of the compact and structure 
of the system conform to such an exposition of the terms. 
itis said, that “ Each Srare shall appoint, in such manner 
“as the Legislature taznxor may direct, a number of 
u electors equal to the whole number. of Senators and 
ic Representatives to which the Stars may be entitled in 
èc the Congress.” If, by the word State, is here meant, 
asin other parts of the Constitution, the different commu- 
nities of People which constitute these bodies politic, and 
the Constitution did not intend a departure, in this parti- 
cular instance, from that sense, the interpretation of this 
clause is clear, and especially more so, if the popular will 
was at all times to be preserved as a constituent ingredient 
in the Presidential election. The absurdity of the conse- 
quences to which a contrary. construction would lead, is a 
strong argument to shew that this power was never to be 
left to the State Legislatures. The Constitution has pre- 
scribed that Representatives shall be chosen by the per- 
sons éntitled to vote for the most numerous branch of the 
State Legislatures ; but has not directly fixed the qualifi- 
cations of voters for the Presidential election. Under the 
notion of a broad discretion vested in the State Legisla- 

. tures, those bodies might devolve the choice of the elec- 
tors on a différent class of citizens, and of other qualifica- 
tions. Nay, sir, there can be nothing to prevent them 
from vesting that power, if they have it, in a board of Bank 
directors—a turnpike corporation—ora synagogue : The 


consequences which have flowed from this assumption of 


power by the State Legislatures, and its effect at times on 
the result of the Presidential election, to say nothing of its 
frequent abuse, have been well stated by the honorable 

entleman from South Carolina, Iam not disposed to 

iffer with him in opinion on the course of the Legislature 
of my own State in this matter. New York has not, how- 
ever, been the only State in which this power has been 
assumed by the Legislature. In the State of South Caro- 
lina, the People have not exercised this right, and the di- 
rect expression of the popular will of that State in the 
election, has not been heard since the adoption of the 
Constitution. I hope, that, when the People of that State 
come to its full enjoyment, they will not be compelled to 
receive, as it came to the People of New York, inthe hu- 
miliating form of a favor, that Constitutional franchise 
which South Carolina has been so long entitled to demand 
as a right. 

But, Sir, to return from this digression—the jealousy 
which the People of these States felt on this point, ap- 
pears more clearly when we consider this elective right 


asa State power in connection with other somewhat analo- | 


gous parts of the Constitution. The scrupulous care with 
which they secured the exercise of this power from the 
interference of Congress is worth our notice here. The 
Constitution has provided that the ‘times and manner” 
of the elections for Senators and Representatives pre- 
scribed by the State Legislatures, may be altered by Con- 
gress; but the choice of the Presidential electors is 
taken completely beyond the reach of any interference by 
the other States, and all power over that subject is entire- 
ly withheld from the Congress. In the transfer of the 
election to the House of Representatives, on the occur- 
rence of the contingency which devolves the election on 
that body, though the numerical power of the large 
States has been surrendered, and the small States, in that 
event, receive their equivalent for the loss of their equali- 
ty in the primary election, yet the same federative princi- 
ple is preserved in the ballot. _ «* The representation from 
each Stade shall have one vote.” If, Sir, we examine this 
Constitution, and reflect on the symmetry and harmony of 
its structure, and the complex and seemingly irreconcilable 


principles on which.the political interests of the States | 


-OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 


1406 


_ [B of R 


were to be united and preserved in the Federative sys- 
tem, i r 
happiness of this nation has already advaiiced under its 
auspicious influence, we are struck with wonder and ad- 
miration that itis the work of human wisdom only: 


and consider only to what degree thé prosperity and 


The right of choosing electors in their own way, being 


thus retained by the States by the original compact of the 
Constitution, is to be exercised as they only shall deem 
best for the preservation of their just political importance 
inthe Union. When the large States consent to surrender 


it, or suffer themselves to be broken up into fragments 
under the district system. of an amendment which pro- 
poses to melt down into one common nass the People of 
the several States, they have destroyed their strength, and 
will at last find their real interests- sacrificed by the ope- 
ration of this distracting policy. Every step which is 
taken tewards this system approximates to a consolida- 
tion, which must finally annihilate their influence in the 
Confederacy. The amendment of the honorable gentle- 
man from South Carolina. strikes at the vitality of their 
political power, and: prostrates them at a single blow. 
Fasten this fatal system upon them by Constitutional au- 
thority, and the measure can never be retraced. If, in- 
the progress of the Government, peculiar natural advanta- 
ges, the enterprise of the People, or any causes what- 
ever, have changed the relative power of the free States 
in the Presidential election, it is not only what was fore- 
seen at the adoption of the Constitution as probable, but 
they gave in the compact a fair equivalent, and what was 
then received as satisfactory, if not all which was.asked. 
But, it is not the free States alone which are concerned in 
the consequences which must result from this dismember- 
ment of the power of the States. It is a surrender of the 
sovereignty of all, and every innovation of principle 
which disturbs the original adjustment of the power of 
the States, and gives the system an impulse towards an 
unmixed democracy, secretly undermines their security. 
The relative ratio of increase of population among the 
States, has steadily, from the first adeption of the Consti. 
tution, advanced in one direction. Every successive cen- 
sus and apportionment of representation here, indicates 
an approach to that point which may give to the free 
States two-thirds of the numerical political. strength of 
this House. The State sovereignties now hold this power 
in check, but cvery movement which disturbs their sta- 
bility in this system weakens the foundations of the Go- 
vernment. The State which 1 have the honor partly to 
represent, has as deep a stake in the preservation of this 
Government as the smallest State in the Union. I trust 
that she will forever feel how closely she is allied to them 
all in the common interests, the prosperity, and the come 
mon glory, of the nation. 

But, Sir, if this compact between these States is now to 
be reformed on a different basis from that on which it was 
originally established, and it were even desirable to place 
the elective power in the choice of the President only, 
(without touching any other part of the system) on the 
principles which the gentleman from South Carolina has 
urged in support of his amendment, I ask if he is ready to 
adopt them to their trae extent ? If it is now expedient 
to adjust this power on the principles of a purely demo- 
cratic election, which shall respect the will of an actual 
majority of the People, will he consent that we meet him 
with his own arguments and conform this compact to his- 
owntheory ? The operation of the system is confessedly 
unequal and partial in many respects, and was originally 
admitted to be so. But if we are now to expunge those 
features of this part of the system which produce these 
incqualities of political power among different portions of 
the People, why does he not propose at once to establish 
a popular election within the States, and apportion the 
electoral power. equally between them according to their 
respective numbers of free citizens ? ‘Will he consent te 
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give up the power which many of the States have retain- 
ed in this election on other principles ? . The amendment 
now before us preserves this inequality still, and so far 
from being calculated to obtain in the election of the Pre- 


sident the will of an actual majority of the People, must | 


operate on principles which may defeat the choice of that 
majority, and. yet unite a majority. of electoral votes in 
favor of some one candidate. ‘It appears to me that, in 
this respect, the amendment does not conform to the prin- 

` ciples on which it is supported—and it must undergo at 
least one essential modification, before it can produce the 
result which the gentleman from South Carolina deems so 
important to be attained in the election of the President. 
The.reservation of power which it contains, growing out 
of the extent of the slave population of the States, is 
contradictory to the principles on which he so highly re- 
commends it to our favor. 

If, then, Sir, I have not mistaken in this discussion the 
first principles of the Constitution, this part of the amend- 
ment before us is incompatible with our system of Go- 
vernment. It has been supported, however, by several 
considerations growing out of the operation of this elec- 
tive power, which require some examination before we 
assent even to its expediency. The gentleman from South 
Carolina entered into a comparison between the merits of 
the district and general ticket systemsin the United States, 
and inferred, from the views which he presented to us, 
that the former was to be preferred. He introduced this 
part of the discussion by stuting that whatever might be 
the rule, it was desirable that it should be uniform in all 
the States. This, Sir, must depend on the extent to which 
we may be disposed to apply this principle in the exer- 
cise of the elective power, in any constitutional amend- 
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tutional equality of right in the election. To correct this 
possible unequal result, by districting the State of Vir- 
ginia, might virtually annihilate the entire power of both 
these large States; but if New York should change her 
present system, and adopt the plan of a general ticket, 
she may resume her proper influence, and both States may 
retain their respective constitutional power in the Presi 
dential election. Distraction of public opinion is, indeed, 
a great evil in any of the States, but the remedy is not to 
be found in the diffusion of a principle among them all, 
which necessarily tends to spread that evil with it wider. 
If the district system is so much more Republican in prin- 
ciple, and truly democratic in its operation, that the spirit 
of our Constitution, in the adjustment of the power of the 
States, required its adoption, Pennsylvania, Virginia, and 
other large States, would probably before this:time have 
discovered the political virtue of such a system. One 
system must, indeed, be necessarily better than another, 
as the honorable gentleman from South Carolina justly 
said. Asa general abstract proposition, it may be unde- 
niable, if the objects which the several States desire to 
attain be the same, and they have the same interest to 
cherish, and there exists, at the same time, no unjust ine- 
quality between them. But itis clearly not better that 
some of the States should risk the effect of an amend- 
ment to the Constitution which may jeopard, by any 
change of system, those interests, for the preservation of 
| which they became parties to the compact, or destroy the 
i rights which they have reserved to themselves under it. 
| It is said by the honorable gentleman, that. the opera- 
| tion of a general ticket destroys the vote of the minority 
in a State, and that the consequence of that system is 
virtually to transfer the votes of that minority to a candi- 


ment upon which we may finally agree. If uniformity is | date whom they perhaps dislike or abhor, This argu- 
desirable, (and it may be more or less so in all systems) | ment conceals within itself a fatal error in principle. It 
it is most consonant to a representative system to intro- | indirectly assumes, clothe it in what dress we may, that mi- 
duce that uniformity of rights which tends most to equali- | norities are entitled to representation as well as majorities. 
ty, not only in form but in more substantial and important | If there is any soundness in the position, or any founda- 
matters. If it is admitted that the elective right is a State | tion for complaint, we must recollect that the same result 
power, the mode of choosing electors must be adjusted | must happen, more or less, not only in the district system, 
by their particular views of their own interests, and on | but in all elective systems whatever. The only real dii- 
principles which they themselves think to be most con- | ference in principle in the two plans before us, is, that 


ducive to the security of their just influence in the Presi- 
dential election. The People of the several States, hay- 
ing subjected this right to their own regulation, may find 
much of its value to consist in preserving it under their 
own control. If perfect equality of political power can 
be attained in all the States, Iam not certain that I should 
not prefer to adopt the district system: but under the 
present distribution of the elective power, (which this 
amendment leaves untouched) there is not, to my mind, 
- any value in this principle of uniformity but its name, and 
jts introduction may be adapted to produce very great 
inequalities in the results of its operation. The compari- 
son which the gentleman drew with great accuracy, be- 
tween the present operations of the different elective 
systems adopted in the States of New York and Virginia, 
presented the results of these diverse adjustments of this 
State power in a very striking light. It may well happen, 
in so large a State as New York, where no direct common 
interest or general influence is in active operation, that 
her electoral vote may be divided betwen two persons in 
the ratio of 19 to 17, while in’ Virginia her undivided 
strength of 24 votes may be given to one of the candi- 
dates, and thus produce the singular result that the effec- 
tual. power of New York in the election would stand, as 
the gentleman justly concluded, compared with Virginia, 
as only 2 to 34. He asks us, ‘if such injustice could be 
tolerated?’ There is a plain remedy forall this yet with- 
-~ in the-control. of the People of New York, which may 
preserve to that State her real elective power, and by 
which these States may both stand on principles of uni- 
formity, and, at the same time, preserve also their consti- 


i the minority, on the plan of a general ticket, may be 
much larger than the minority of a mere fragment of a 
State on the district system: or, we should rather say 
that such a minority appears larger only because it is a 
congregation of lesser minorities. But it can never be 
admitted, as a just foundation for any argument whatever, 
in any elective Government or system, operating ina large 
| or small State, or any where, that the minority have any 
rights like these. If in the choice of the President the 
elective power is a State power, the general ticket system 
is founded on sounder elective principles than the district 
plan; and it is, a fortiori, more so, if this part of the Con- 
stitution was adjusted on the principle assumed by the 
honorable gentleman, that the object of the Constitution 
was to obtain the sense of a majority of the People of the 
United States in that election. The first and only certain 
mode of obtaining the sense of a majority in a particular 
State, or of the whole People, must necessarily be by a 
general vote throughout that State or the Union. Ifa 
general vote in the Union is not resorted to, the next. 
mode of ascertaining, or rather approximating te the will 
of a majority, would scem to be the distribution of the 
elective right among the largest masses practicable. 
is true, that if you divide the entire vote even into two 
masses only in the election, a single chance is created that 
the minority may, perhaps, control (for they might clearly 
paralyze) the majority. The more you multiply the num- 
ber of these masses, the further we remove the final res 
sult from that which we profess to attain—the will of a 
majority of the whole Union. To illustrate the principle 
for which the gentleman contends, he supposes a cass 


It- 


_ Union, as the district system. 
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might happen, in which, by the general ticket system, 
the vote of the State of New York might stand between 
two persons in the ratio of nineteen to seventeen—that, 
under that plan, the votes of the minority, which may 
have been designed by the * People” to defeat a particu- 
Jar candidate, are totally sunk into the estimate of the 
vote of the'** State”? This only proves, Sir, that the mi- 
nority, in such a case, must submit to the will of a majori- 
ty., There is some error in this argument arising from the 
use of terms. It would, in my opinion, be more correct 
to say that the persons who compose such, a minority may 
have failed in their expectation of defeating the sense of 
the People: for the will of the State and the will of the 
People of a State, are merely convertible terms when we 


; speak of the Presidential election. There cannot, in my 
` opinion, Sir, be contrived, by any ingenuity, a scheme 
‘which may so effectually defeat not only the will of the 


People of the several States, but of the majority of the 
It carries within itself the 
chances of that result, multiplied in the same proportion 
that we increase the number of the districts in a State, or 
their aggregate in the Union. Under the gencral ticket 
system, and throwing out of the account the votes derived 
from Senatorial representation, no person can be elected 


; unless he obtains a majority of the electoral votes in the 


gift of the People, voting on the basis of their trae con- 
stitutional power—by States. If there is occasionally any 
inequality under the system of voting by States, like that 


; which the gentleman from South Carolina supposed, in 


the comparison which he drew between the separate re- 
sult of the election in New York and Pennsylvania, voting 
by States, and the result of a vote in those States, if unit- 
ed in one common mass, these inequalities are much 
more striking and more highly mischievous under the dis- 
trict system. It is by this system that the minority of a 
State may effectually defeat the will of a majority. Let 
us consider what may be its effect on the vote of New 
York in the election of a President, on a division of the 
popular power of that State into thirty-six electoral dis- 
tricts. -Let us suppose that the aggregate of all the sur- 
plus majorities in nineteen of these districts, every one of 
which are in favor of one person, is fifteen thousand 
votes—and that the aggregate of these majorities in the 
remaining seventeen districts, all of whom are for a dif- 
ferent person, amount to twenty thousand. The effect 
of this system is, in that case, certainly to defeat the will 
of the People as a State, and to give to the minority more 
efficient power in the election than the majority. If we 
trace the consequences of this plan still further, we shall 
find that it may happen that a single district may give a 
greater majority, for instance, a majority of ten thousand 
or one person, when the aggregate of majorities in the 
whole remaining thirty-five may be only five or nine thou- 
sand for a different person ; and, in such a case, the pow- 
er of a minority under the district system is to that of an 
actual majority in the State, as thirty-five to one! This 


~ effect of the system is by no means problematical. Iam 


not indulging in fanciful theories on its consequences in 
the States, and its probable tendency to defeat public 
opinion. Experience hasalready, in numerous instances, 
confirmed the truth of these its fatal effects on the will of 
the People. The history of many elections in the States 
which have adopted that plan, if they are examined, must 
show that such is its tendency. If the general ticket sys- 
tem, on any political hypothesis of the Constitution, occa- 
sionally disregards here and there in the States the minori- 
ty of her votes, the district system within such a State 
directly leads to the still more heretical anomaly of prin- 
ciple, which defeats the will of the majority, or completely 
paralyzes the power of the State. Such a State may as 
well at once be struck out of the political system in the 
Presidential election. It is a mockery to call for the ex- 
pression of the wilt of the People when the very organi- 
Vor, 1—90 - 


zation on which we profess to obtain it fairly, is only cal- 
culated to defeat it altogether. Under the general ticket 
system, the true original principles on which this elective 
power among the States was adjusted: by the Constitution 
is completely preserved, and the will of the People of 
the several States, at States, is strictly regarded, and 
takes its full effect on the election of the President. Be- 
fore we adopt any amendment whatever to any part of the 
Constitution, we must be satisfied that it proposes some 
valuable improvement to the system. The question be- 
fore us is not altogether even whether, under the princi- 
ples on which this power was settled among the States, 
there may not be some necessary inequality or some inci- 
dental inconveniences. Itis possible that it can beim- 
proved—but we are first to determine whether the plan 
proposed by the honorable gentleman from South Carolina 
is a bettcr one, and so adapted in its operation as to reme- 
dy these inequalitiésand inconveniences. Until we are 
satisfied on that point, I trust we shall not give our assent 
to it. If the general will of the People of all the States, 
as a common mass, is the cnd which it proposes to re- 
spect, it is, in my opinion, better calculated to defeat the 
very object which it professes to attain with so much cet- 
tainty. ; . 

It is further urged, in support of the introduction of this 
system, that itis adapted to remedy the evils which have. © 
sprung up in many of the States, from the establishment 
of what has been commonly called the caucus system— 
that the necessary consequence of the general ticket plan 
is to throw the power of the States into the hands of poli- 
tical managers, who wield this elective power for the act 
complishment of their own political purposes. Whatever 
may be the names which we may give to systems of this 
sort—whether we denominate them as caucuses, or if, as 
in Pennsylvania, they assume the somewhat less offensive 
appellation of conventions, I shall not here enter into any 
particular examination of their merits, nor shall J differ at 
all from the justice of the views of these systems which 
have been presented to us, or are to be inferred from the 
lights in which they were presented by the argument of 
the honorable gentleman from South Carolina. But, sirs 
the true remedy, after all, against the operations of these 
party systems, is to be found in the stern independence, 
sagacity, and integrity, of the People. The moral power 
of this system can only be sustained by public opinion, co! 
operating with it to the same common end. It may, in 
some degree, tend to the more perfect organization of 
party—its discipline, efficiency, and activity ; but it is to 
be most successfully met by public opinion, and its opera- 
tions defeated by the independent exercise of the elective 
power of the People. It is not in the Presidential elec- 
tion alone that it finds the policy which has given it exist- 
ence in the States; and the district system in that election’ 
will not annihilate the party interests which sustain it. 
New York has adopted the district plan in that election, 
and yet this system has been there revived—perhaps with 
as much efficiency as it ever had. In the choice of elec- 
tors, I doubtif the district system will pravide a complete 
remedy against the party influence of this political machine- 
ry; even at the risque of another evil, the fatal annibila- 
tion of the electivé power of a State. So long as this par- 
ty system collects itself at one point, its evils are more 
fully exposed and accurately judged of. It awakens the 
jealousy and keeps alive the vigilance of the People. It 
then presents a single power, against which the moral 
energies ofa whole State may be directed, and if crushed 
in such a contest, it rescues from the general wreck no 
remnant of the elective power. Diffuse it, and it still 
operates silently and unseen. The “ central power” still 
keeps in motion, in other forms, the elements of party 
organization, and it will still find its way to the remotest. 
corners of a State. So long as it remains concentrated, -. 


lits power may be subdued ; but diffuse it, and it carries its 
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contaminating influence throughout the body politic, 
tainting the whole system and corrupting the vitality of our 
social institutions. ` A 
<. The view which the honorable gentleman presented to 
usof the effect said to have been produced in Maryland, 
by a few votes on some occasion, from which it was infer- 
ed that only ten or a dozen men, composing a surplus ma- 
jority, produced an entire political revolution in that State, 
attributes much more to their elective power than they are 
entitled to. It is not the surplus over a bare majority 
whose willalone determines any question. These are but 
the. component parts which constitute the whole number 
of voters which make up the entire mass of the majority. 
The Constitution was adopted in the Convention of Vir- 
ginia by only ten votes, and the late declaration of war 
passed one branch of Congress by a majority of only four 
or fiye votes. H can hardly be considered as just to say, 
that ten men adopted the Constitution of Virginia, and 
half a dozen, only, declarcd the war against Great Britain. 
This notion was on that occasion carried so far, that I well 
recollect to have seen or heard.of a book written soon 
after that war commenced, the scope of which was grave- 
ly designed to prove the extreme impolicy and absurdity 
of going to war on the vote of five or six men only ! A 
member of this House, from the State of Pennsylvania, and 
one of the Representatives from the City of Philadelphia, 
or its vicinity, was once returned here by a majority of only 
one vote out of ten or twelve thousand; but we should 
hardly say, that he was elected by one man ; or, if we do 
adopt that absurdity, we might as well add that as he was 
. elected by one person, he was to be considered here as 
representing that person only. 

On the other branch of these amendments, included in 
thé propositions before us, we could have voted more sa- 
tisfactorily if the resolution itself contailed the details which 
the honorable gentleman suggested in his remarks to be 
his intention to couple with this part of the amendment. 
He states, that, if we should agree to take the ultimate 
choice of a President from Congress, he proposes to pro- 
vide for the contingency of a second election, by sending 
back to the People either the two highest candidates, or 
the persons having the two highest numbers of votes, (T 
did not precisely understand which, and it is immaterial to 
the view which I shall take of the proposition,) for a se- 
cond choice by the People, voting throughout the States 
by districts, betweensuch personsonly. We must, there- 
fore, treat this resolution and this plan as one proposition, 
and consider its merits in connection with such a system. 
The principal argument in favor of taking the election from 


dence is to be reposed on our integrity in this point, it de- 
serves but very little on any other. But, sir, the honora- 
ble gentleman has derived much of the force of this argu- 
ment from the liability of this House to be corrupted by 
men in power. This illustration is but the same argument 
presented in another posture. The one is founded on the 
innate depravity of the body. itself, and the other on the 
danger of its contamination from evilmen. H we indulge 
in the conclusions which are drawn from these considera- 
tions, we may come to the conclusion at last that the Peo- 
ple themselves are not to be trusted in the exercise of their 
elective rights. If those who are elected directly from 
the mass of the People are not to be trusted at all, how 
dangerous might a direct electicn, by the People, of their 
President, prove to be, on the hypothesis of the honorable 
gentleman. Ifthis House is so peculiarly liable to be mis- 
led or corrupted by men in power, is there nothing to be 
apprehended among the People from men out of power ? 
Whatever may be the extent of the influence which men 
in power may obtain in this House by ‘‘ fawning and flat- 
tery,” there is some reason, in all elective Governments, 
for the People also to be on their guard against the arts of 
men out of power, who, in the disguise of friends of the 
People, may flatter their pride, fawn upon their favor, and 
finally steal away their rights. The evidences of this dan- 
ger are neither few nor obscure in history. Among all the 
views from other times and other countries, which the 
honorable gentleman drew to his argument, he might 
| have found in the history of every Republic at least, some 
striking illustrations of this danger. My own reflections 
on the nature of this Government have led me to a conclu- 
sion directly opposite to that of the honorable gentleman. 
| If this Government isto be demolished, it will never find 
the weapons of its destruction in the hands of men in 
power. The Pratorian bands will never be led up to that 
fatal work from this House. There are great masses of 
| feeling in different parts of the nation, and common inte- 
i rests which affect great sectional portions of the country, 
| which must be first inflamed and putin motion by those 
whe seek for power—the spirit of anarchy will say to the 
North, ‘your commerce is to be annihilated’”’—to the 
South, ‘ your internal security isin danger” —and to the 
West, ‘your inheritances are tobe taken from you, and 
your political power is trampled upon”—we may then look 
among the People for those who, flattering their prejudi- 
ces—fomenting their passions—stirring up the deadly ele- 
ments of party hatred, and exasperating the bitterest feel- 
ings of human infirmity, persuade them to consider their 
public men and statesmen as traitors to their interests, and 


| 


this House is founded on the danger that this power may | to treat themas public enemies. Then, sir, we may find, 
be abused in the hands of the Representatives of the several | amid the confusion of this tumult of passion and popular 
States here. This argument directs itself against the ex- | phrenzy, tyranny, in its incipient garb, and yet uniledged 
istence of all political power, and all institutions of Govern- | with power, mounting itself on “ young ambition’s lowly 


ment among men. 1f the innocent and pure are most lia- 
ble to fall, by reason of their too confident security, this 
power here might be more dangerous still. Now, sir, to 
my mind this species of argument, drawn from the possible 
abuse of political power in all Governments, only proves 
that it is much better to go back at once to a state of na- 
ture and derive our notions of Government from the social 
institutions (if social they are inany sense) of the abori- 
gines in our vicinity. If this argument is recived by any 
one who is willing to act on the faith of it, it may present 
to him inducements to abandon civilized society and unite 
himself to the savage tribes; but it can receive but little 
favorable consideration any where, when we remember 
that, in all our forms of Government, there are restraints, 
both moral and political, which entitle all public bodies to 
some confidence. The obligations of an oath and of 
honor—the power of conscious virtue and the love of one’s 
‘country, ‘are securities which bind men to their integrity 
every. where. If this House is not to be trusted by the 
People; to whom it is directly responsible, and ne. confi- 


į by which we 


| ladder.” If we are really so unfit to be trusted, and so 
| little disposed to regard public opinion and the rights and 
will of our constituents, the honorable gentleman might 
| have spared all his labor to convince us of the propriety of 
Í this amendment. Experience and the history of our own 
country have not, in my opinion, yet shewn that either the 


integrity of this House or the country, is ever to be cor- 
rupled by Executive influence, or made subservient to the 
will of that Department. During the Presidential term of 
Washington, and with all the great and well-deserved 
moral power of his character, the House of Representa- 
tives, at times fecbly supported his general policy in the 
administration of the Government. The administration of 
his successor, closed its term after a very. doubtful support 
by the Legislature, and the first Congress which conven- 
ed in the next year, reversed most of its public policy by 
decisive majorities. Mr. Jefferson was elected by the 
House of Representatives ; and if the abstract principles 
which the honorable gentleman has offered us as the tests 
are to be governed in-making up our judg- 
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ment on the conduct of public men, and the motives which 
guide them in the distribution of patronage are just, to 
what a deplorable situation should we reduce the respect- 
ability and moral value of that, high station in the Govern- 
ment of this free country. Can it be believed, on any mo- 
ral system, that the Executive patronage in the earlier 
periods of Mr. Jefferson’s administration, or in any part of 
it, was distributed as the wages of political iniquity ?—or 
that the triumphant, majorities which supported the gene- 
yal policy of his administration, were maintained by Execu- 
tive. influence ?—or that the decided support which his 
successor (who would seem, from the remarks of the hon- 
erable gentleman, to have been endowed with political 
sagacity scarcely competent to select from the country a 
cabinet,) found, during his whole term, in both branches 
of Congress, to all his public measures, was preserved by 
the power of his personal influence, or even of his patron- 
age? During the next administration, I may appeal to 
many who are yet here, to say, if, during the greatest part 
of the last eight years, there has been scarcely a time when 
the whole power of Executive influence could carry any 
favorite measure through the House. On many of the 
most important subjects of general policy, the opinions of 
this House and the Executive have been essentially vari- 
ant--and yet, I believe, it will be found that a greater 


number of appointments to public office, of members of 


both branches of Congress, has not happened under any 
administration. I well recollect, that a member of the 
ather branch of the Legislature, even accepted (and, 
doubtless, solicited,) as a miserable crumb from the Exe- 


cutive table, the paltry place of a Collectorship on one of 


the Northern Lakes. Ican never bring my mind or my 


feelings, as an American, to suffer myself so to judge of 


our Executives, as to estimate the motives which may ac- 
tuate them by the hard rules which the gentleman from 
South Carolina assumes—let them have come to that high 
station by a constitutional election under any circumstan- 
ces whatever. ‘They are tests of such severity, that no 
man can stand the trial. If the Executive appoints his 
friends to office, ’tis corruption—if he appoints his enc- 
mies, ’tis corruption still. If he appoints his friends, 
he pays—if his enemies, he buys! Are these, sir, 
the unsparing judgments which a generous People will 
pass upon their public men? Are we to cherish, for a 
moment, doctrines which lead to such denunciations ofall 
that we are taught by our national pride and the character 
of our institutions to respect ? What should we say of 
the justice of other nations, should they apply to our free 
Government these bitter reproaches? Let the advocates 
of the divine rights of monarchy, and. Kings themselves, 
when they behold this great fabric of civil liberty, say, in 
the envy of their hearts, 
& How much, O Sun! I hate thy beams”— 

but let ws never apply to our public. men those judgments 
which may lead the pettiest Prince of Europe to look 
down upon the President of this free and enlightened 
‘People with contempt. The People of this country will 
not respond to the sentiments which we have heard. Be- 
lieve me, Sir, they are too jealous of their own honor and 
the reputation of their Government, and too generous in 
their nature, to cherish such injustice to their own institu- 
tions and their own statesmen. If we invoke these judg- 
ments tipon those who hold the most eminent stations in 
the Government, by what rule shall we ask them to judge 
ofus? When Mr. Madison called from his retirement in 
that State which you, Mr. Chairman, have the honor to 
represent, to the public service of the country, one of her 
most illustrious citizens and public benefactors, whose 
name and memory will be revered as long as distinguish- 
ed talents and eminent public virtue shall be respected 
and honored any where, was Bayard—purchased? If 
the living only were invulved in these tests of public in- 
tegrity, we could bear them with more composure—but 


we must certainly wish that those judgments had been 
spared which may inscribe a sentence so revolting tö our 
feelings, on the sanctuary of the dead. When, more re- 
cently, one of our most excellent and accomplished men 
was called from these seats to the service of his country, 


was Poinsett—bought ? Ifit is honorable to die in the ser- 
vice of one’s country, isit disreputable to live in the pub- 
lic confidence, or to serve in its public councils? But I 
forbear to press these illustrations further. Ydo not deny 
that the power of appointment has been abused by some, 
and may be by all men. But it is not every exercise of 
what is somewhat misnamed when we call it Executive 
patronage, which js to bé denounced as a defiling thing 
which contaminates all the healthful fountains of public 
virtue. Isit to become a stigma on the, fame of men, that 
they are called to ‘the service or the councils. of their 
country even from this House? Ifthe interests of the 
country are better served, I know’ not why the path of 
honorable fame and honorable emulation may not be as 
pure through this House as.through any other branch of 
the Government, or as it may be any where. . But few 
men have risen to eminence among us, or partaken of the 
highest confidence of the country, who have not first serv- 
ed her in her elective public councils. Jefferson and 
Adams, Hamilton and Madison—and Washington—were 
educated in these schools. of political experience. The 
gentleman from South Carolina told us, with great justice, 
that in England there has scarcely been a distinguished 
public man fora century, who has not first been culled to 
the House of Commons, by the People of that country ; 
and to this may add, that, flagrantly corrupt as the gen- 
tleman presented that political body to us—as the very 
purchased vassals of the Crown—these eminent and ac- 
complished statesmen were taken „from the Parliament 
and called to those exalted stations in the Government of 
that country on which they have conferred so much ho- 
nor. As freemen must be educated to liberty, (and there 
is nothing more true) so public men must be educated 
for public stations. Ido not believe in the existence of 
men as statesmen by instinct. One may be born with 
some qualities which may be suitable for other stations. 
Nature may, for instance, confer upon a man many qua- 
lities of a good soldier ; but political science is a moral 
acquirement. To attain those high stations in public 
confidence which are so honorable in a free country, t is 
necessary that one should devote a long life to the study 
of her laws and institutions, her history, her domestic and 
forcign relations, the principles of her public policy, the 


i temper of her People, the genius of her political system, 


and the spirit of her Government ; nor even then may he 
expect the People to confer upon him their highest ho- 
nors, until he has served in their Senates, passed the or- 
deal of public opinion as a statesman, and shown that he 
possesses that profound talent, those sound political prin- 
ciples, and great moral qualifications, which alone can 
adorn her public councils and perpetuate the civil liber- : 
ties of the country. It is there that he learns how pre- 
cious these civil liberties are; it is there that he feels the 
sanctity of the Constitution ; it is there that he draws from 
experience the lessons of political wisdom; and it is there . 
that he shows his fitness to be trusted with power. When 
it ceases to be honorable to be here, this House must bẹ- 
come a scandal to the nation—a by-word among the Peo- 
ple—a reproach to the Government—the scoff of mo- 
narchy, and a curse to freedom, Why, then, should we 
treat of it as only corruptible, and judge of it on abstract. 
principles deduced from the mysteries of political meta- 
physics and the ‘philosophy of human nature?” The 
illustrations which the honorable gentleman has drawn 
from the history of Rome are not at all applicable to this 


‘country. Ihave long ceased to apprehend any danger 


founded on the existence of those causes here which de- 


| stroyed that Government. It was a Republic, (if it now 
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deserves that name) of a single city—uneducated andj its will not be seen in the public eye ; and while they 
unenlightened—of condensed population, and corrupted | and their confederates, in the profoundest conclave, vain- 
in morals. Its dissolution only proves that the infuriated | ly plot the means of successfully storming the highest bat- 
rabble of Rome, ‘pinched up by famine, or the fear of it, | tlements of the Constitution which obstruct their path to 
or dazzled by the glare of military renown, arrayed them- | power—public opinion and the virtue of the People— 
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selves under the contending chieftains of that city, and | others shall, as patriots, 


were led on by lawless force and blind infatuation, to im- 


brue their hands in the blood of her best citizens, and to | 


demolish all law—and order—and the Government itself. 
The history of these atrocious times only further shows 
that the vassals of Pompey and Cæsar, marshalled in the 
ranks of these military despots, were at last persuaded to 
cut each other’s throats. But, Sir, I trust there are no 
analogies in this history which we can ever apply to the 
educated and enlightened population of our own country. 
Nor is there any more reason to apprehend in all future 
time, so long as this Government shall stand, and its Peo- 


ple shall enjoy the blessings of education, and feel the ; 
obligations and influences of religion, that we shall find | 


any moral parallel between the election of a President 
and the absurd mockery and lawless violence of a Polish 
Diet. This Union is not, in my judgment, destined to be 
seyered by such violences as these. Its dissolution 
is rather to be expected from the operation of other 
causes. It oan only be accomplished by first impairing 
the confidence of the People in the integrity of their Re- 
presentatives and its public councils—in raising up against 
it the States, by violating their rights, and in combining 
against the Government the moral power of the country. 
Then, Sir, you will find how weak this political system is 
without this support from the nation, and it will expire 
without a struggle. “The security for the integrity of this 
. House is to be found in its responsibility to public opin- 
ion. This has hitherto proved itself to be an active and 
vigilant agent in the political system of all our free in- 
stitutions, and as long as the People are true to their prin- 
ciples and themselves, we may hope that this Government 
will stand. We may long rely, 1 trust, on their sagacity, 
independence, and patriotism, for its stability. Whatever 
fears we may entertain of the evils of the Caucus system, 
or the integrity of this House in the Presidential election, 
it is to this tribunal that we must all answer. Postpone 
the elections in the States until after the Congressional 
term has expired, and you give this principie its full ope- 
yation. In the State which I have the bonor partly to 
represent, its power has lately been most signally illus- 
trated. Out of fifteen members who attended the Caucus 
of 1824, an honorable member, whom I have in my eye, 
(Mr. Campre.ens) is the only spared monument among 
ùs to remind the delegation of the existence of the sys- 
tem. If one of the objects of this amendment is to destroy 
the operations of any ‘central power” whatever, by tak- 
ing the election from the House of Representatives, it is 
questionable, in my judgment, whether this end will be 
effectually accomplished. ‘There is cne security, even 
under the Caucus system, whenever the election comes 
to this House, which mitigates its inconveniences and evils 
in other respects. ‘The members here vote under sacred 
obligations, which the Constitution respects as its security 
for their integrity, and they are responsible to their con- 
stituents. But if you take away this security, we may 
raise up in its place an irresponsible Caucus, which is 
beyond even the control of public opinion. It will not be 
a Caucus of the members of these Houses. It will become 
a combination of political adventurers without doors, who 
will there organize their schemes of power, and attract to 
their councils a host of hungry expectants. When the 
election shall go back to the Pcople a second time, they 
will be tound engaged in poisoning their minds, and ren- 
dering the public measures of their Government disreput- 
able in their estimation. They will attack the principles 
on whieh public opinion should be founded, and perplex 
the People with political disquisitions. The master spir- 


£ Retreated in asilent valley, sing 
t Their own heroic deeds”. i 
** Others apart, sat on a bill retir’d, 
____-— and reasoned high 
** Of Providence, foreknowledge, will, and fate, 
“ And found no end in wandering mazes lost. 

* * * * * 


“Vain reason all, and false philosophy ! 
| “Yet, with a pleasing sorcery, could charm 
t Pain, for a while, and anguish—and excite 
s Fallacious hope.” — 


In ali my reflections on the various propositions which 
have been made from time to time to amend the Constitu- 
tion, in the election of the President, I have come to the 
conclusion, that the best plan for us isto go back to the 
original system. Although neither that or the amend- 
ment of 1802, can yet be said to have had a fair experi- 
ment; yet, ifany thing is to be done, it is wisest, in my 
opinion, to retrace our steps. That plan contained with- 
in itself at least an effectual remedy against the operations 
of the Caucus system. Although no amendment can pre- 
vent a systematic preconcert of party in the election, yet 
it was in the power of any of the small States, or a few 
electors—perhaps one—under that arrangement of the 
elective power, to defeat the election of a particular party 
candidate as President. It was a valuable improvement 
onthe pure Democratic principle in that election, and 
was calculated always to secure in the two highest stations 
of the Government, public men of the first grade of cha- 
racter. The small States lost much of their power when 
they gave up this system. The Caucus system received 
its perfection from that amendment. In relation to the 
Vice Presidency, it is calculated to operate, in bad times, 
| as a mere bounty of twenty thousand dollars for personal 

influence. Much as the small States lost by that amend- 
ment, the plan now offered by the honorable gentleman 
from South Carolina proposes, in effect, to take away 
from them the only remnant of their power. The amount 
of political power which they are now to retain, and the 
benefit which they are to derive from its adoption, is to 
reduce them to their original electoral votes, under every 
contingency, except the remote chance ofa tie in the se- 
cond election. If they can find an equivalent in district- 
ing the large States, for the loss of what they yet retain, 
they will doubtless be in favor of the amendment. There 
is, in my opinion, no analogy, as the honorable gentleman 
stated, between this and the original system. It is, in- 
| deed, true, that two candidates only are to be sent back 
| for the second choice, but the large States are yet to retain 
| in that event the whole number of their electoral votes. 
The plan of sending back to the People only the two 
highest candidates, is founded on the assumption that, in 
case a majority of the People should not unite in the first 
| instance on any person, their second choice must necegsa- 
i riy be for one of the two highest. In this respect, the 
chance of electing the person whom the People might 
select in the second election, is as much, if not more, re- 
mote than under an election by the House, on the existing 
plan, which presents three persons for our choice. It is far 
from being certain that in every case the second prefer- 
ence of a majority of the People would be for one of the 
two highest. It may happen that a particular candidate 
who might, by chance, obtain the second or even the 
greatest number of votes, might be so obnoxious that 
those who voted for the other two out of the three high- 
est would desire to unite, in the second election, on the 
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Jeast of the three. We have already had four persons 
yoted for at the Presidential election, and the number is 
perhaps rather to be generally expected to increase than 
to diminish. The two highest may, in many elections, 
have but a comparatively small proportion of votes, which 
will be very far from a near approximation to a majority. 
Under the plan now offered, the People may be necessa- 
ily coerced themselves to elect a President against their 
will. There is to be no alternative more congenial to the 
feelings or wishes of the actual majority, and the scheme, 
im sucha. case, is calculated to defeat public opinion. It 
has not, in many respects, even the comparative advan- 
tages of a choice by plurality in the second election. If 
it was admitted, out of deference to the argument, that 
a choice by the House of Representatives out of the three 
highest by a majority of States, would in many cases de- 
feat the. wishes of the majority of the People, it is not 
improbable that the plan now offered would much often- 
er produce that result. . It proceeds on the principle that 
it is of necessity to be inferred that a majority would unite 
on one of the two highest pluralities, and as it sets out on 
this false hypothesis, it leads, in the conclusion, to its own 
refutation, and brings the argument thus founded on un- 
sound abstract principles directly to the reductio ad ab- 
surdum. The error lies in the premises, and itis not 
singular that the deduction should be equally vicious in 
principle. : : 

But, Sir, I will detain you no longer with my views of 
the incongruity of the principles on which these propo- 
sitions rest—~the inefficacy of the amendment to accom- 
plish even its professed ends, and its impolitic and dan- 
gerous disturbance of the rights of the -States. I ask of 
the Committee, if the present period is auspicious to the 
renovation of this compact. When this Constitution was 
framed, we had been recently chastened by adversity, 
„and the States then deeply felt how great their mutual 
obligations were, and they had no interest but to be just. 
But circumstances and the times have changed ; and we 
are now in the days of our prosperity. The relative 
population and power of the States are no longer the 
same; prejudices too firmly established have crept in, 
and parties have arisen among us. Great sectional in- 
terests have sprung up in the States, and a whole nation 
has been brought into existence beyond the mountains. 
Public feeling has lately becn deeply agitated, and the 
country is not quiet. I. submit it to the dispassionate 
judgment of this Committee, to say, if it is now discreet 
to agitate this subject. I trust there are no well ground- 
ed apprehensions of any immediate danger to the coun- 
try. I confess that there have been times when, in the 
conflicts of party and the convulsions of national feeling, 
Ehave too credulously thought that the moral power of 
this Government was too weak to sustain the Union ; but 
experience has shown us that these fears are groundless. 
Though the collisions of separate and sectional interests 
may at times alarm the most confident, yet if we examine 
our history, and consider how well our institutions have 
maintained our interésts abroad, advanced our common 
national glory, and secured our civil liberties at home ; 
and if we further look around us, and view the sum of 
national prosperity and individual happiness which is en- 
joyed throughout our country, there is abundant conso- 
lation for our fears; and we may confidently trust, that, 
under the blessing of Providence, this empire of civil 
liberty will be perpetual. : 

‘On motion of Mr. ARCHER, the Committee then rose, 
’ And the House adjourned to Monday. 


MONDAY, FEBRUARY 20, 1826. 
AMENDMENT OF THE CONSTITUTION.. 
Mr. BUCHANAN offered the following : : 


Resolved, That the Constitution should be so amend- 


ed, as to re-establish the third clause of the first section of 
the second article of the original Constitution;. except 


‘that portion thereof which confers the power of electing 


the President upon the House of Representatives. 

- Resolved, That the Constitution should be so amended, 
that, in case no election shall be made by the Electors, 
then the States shall choose the President, from the two 
highest upon the list, in such manner as the Legislatures 
thereof may direct ; each State having one vote. ~ 

Mr. BUCHANAN said, it was far from his intention to 
enter into any detailed explanation, at this time, of the 
amendment which he had proposed. For the purpose, 
however, of directing the attention of the House to them, 
he would merely observe, that the object of the first re- 
solution was, to restore the original provision of the Con- 
stitution, in regard to the election of President and Vice- 
President, to the time when that election would devolve 
upon the House of Representatives, ; 

‘The second resolution proposes, that, in that event, the 
sovereign States of this Union shali choose the President 
from the two highest on the list. When no election is 
made by the Electors, it simply confers upon the States 
themselves the power which is now exercised by their 
Representatives. 1t proposes that, in making the choice, 
the States, and not their Representatives in this House, 
shall each give one vote, in the manner which their re- 
spective Legislatures may prescribe. i 

Mr. B. said, he did not propose the last amendment 
because he thought it the best possible method of taking 
the election from the House of Representatives ; but be- 
cause, after much reflection, he believed it was the only 
one practicable. That consummation was devoutly tobe 
wished by all, and by none more than the Representatives 
themselves ; and he felt persuaded that no amendment 
for that purpose will ever prevail, which does not leave 
the balance of power among the States, as it at present 
exists. 

Mr. B. said he did not intend to interfere with the de- 
bate now progressing. In case the House should appoint 
a Select Committee, he wished merely that these propo- 
sitions may be placed in such a situation that they may be 
referred to that committee. i 

These resolutions were referred to a Committee of the 
Whole. ; 

Mr. DORSEY offered the following : 

Resolved, That it is expedient that the Constitution of 
the United. States should be so amended, that the same 
should establish an uniforin system of voting by districts, 
in all the States, for Electors of President and Vice Presi- 
deut; the number of districts to be equal to the whole 
number of Senators and Representatives to which the 
same may be entitled in Congress, and each Elector hav- 
ing one vote, ` = 

Resolved, That the Constitution of the United States 
ought to be so amended, that, upon the contingency of 
no choice being made of the President and Vice President 
by the Electors, that a new election for Electors shall be 
held, and the Electors, from the persons having the two 
highest numbers on the list, shall. choose one: but, in 
choosing the President and Vice President, the vote shall 
be taken by States, each State having one vote, and the 
majority of all the States shall be necessary to a choice. į 

Resolved, That the Constitution of the United States 
ought to be so amended, that the Electors of President 
and Vice President, shall vote viva voce. ` 

These resolutions were committed toa Committee of 
the Whole House. 

The House then went into Committee of the Whole, 


_Mr. McLANE, of Delaware, in the Chair, on the- resolu- 


tions of Mr. McDUFFIE, as modified by him. 

[Mr. ARCHER addressed the Committee ; but, before 
he had concluded his remarks, gave way for a motion 
that the committee rise. The entire speech will be found 
wider date of the 23d February.} 
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Tcrspay, FEBRUARY 21, 1826. 
' AMENDMENT OF THE CONSTITUTION. 


Mr. POWELL offered the following resolution : 

Resolved, That the Constitution ought to be so amend- 
ed, that, in the event of the election of the President of 
the United States devolving on the House of Represent- 
atives, as to provide that no Member of the House who 
shall vote upon such election, shall be capable of receiv- 
ing an appointment to any office under the Government 
of the United States, where the power of nomination is in 
the President, for the term of three ycars thereafter, ex- 
cept when the nation may be involved in war, in which 
event, the foregoing disqualification shall not operate to 
prevent the appointment, or acceptance by any such mem- 
ber, of a commission in the army or navy of the United 
States. 

Mr. POWELL, upon offering his amendment, observ- 
ed, that it was not his intention, at this time, to discuss 
the merits of the proposition he had offered, or any of 
the various propositions now before the committee, and 
under discussion; and, unless his present intentions un- 
derwent material alteration, he should not, at any future 
period, intrude himself upon the attention of the commit- 
tee upon this subject. Mr. P. observed, that it was due 
to himself and his feelings, in relation to the members of 
the last Congress, to disclaim any, the most remote, idea 
that. the House, or any of its members, in the exercise of 
their high constitutional duty of electing a President, at 
their last session, were influenced by any hope of office, 
or by any other unworthy motive. He had too high a 
sense of the character of the members of the last Congress, 
to believe such an event possible. It was in reference to 
the future, and the fears expressed by gentlemen, that he 
had offered the resolution. The House would discover 
that the resolution would only be adopted in the event of 
the various plans already suggested, or which might be 
suggested, to take the ultimate election from the House, 
being rejected by the House. While we were distribut- 
ing constitutional power, taking from one, and giving to 
another, it might be well for us to show our willingness to 
submit to this self-denying provision, and place the mem- 
bers of this House beyond suspicion. 

The resolution was then referred to a Committee of the 
Whole. 


BIRTH DAY OF WASHINGTON. 


Mr. COCKE said it was not often that he made a mo- 
tion to adjourn over; but when it was considered that to- 
morrow was the anniversary of the natal day of Wasutye- 
TON, he thought it mcumbent on the House to show their 
yespect for the memory of that great man, by refraining 
from business on that day. He therefore moved, that, when 
the House adjourns, it adjourn to meet on Thursday, in- 
stead of to-morrow. 

On this question the House divided, and it appeared 
that a quorum had not voted—there being Ayes 56, 
Noes 49. {Had there been two more persons counted, 
on either side, the motion would have been carried.] 

During the division, Mr. FORSYTH came in, and, pre- 
vious to a second count, inquired what was the ground of 
the motion to adjourn over to-morrow. 

Mr. COCKE repeated his reason. To-morrow, he said, 
is the birth-day of the Father of his Country—of the man 
to whom this People owed more, for his public serviccs 
and virtues, than to any other individual. He, for one, 
Was disposed to manifest his respect for that day, by ad- 
journing over. 

Mr. FORSYTH said, there was not in this House, or in 
this community, a man who entertained a deeper rever- 
ence for the memory of the great man referred to, than 
he did. But, it appeared to him, the most respectful tri- 
bute the House could pay to the memory of General 


: 


WASHINGTON, was, a due attention to the discharge of 
their proper duties. We have been in session here a long 
time, said Mr. F., and if we look at the business we have 
transacted, it will be found that we have not done much, 
nor well. We have adjourned over one day at least in 
every week, and in some wecks two days: and now, for 
the first time, the House was asked to adjourn over ano- 
ther day, to pay respect to the memory of General Wash- 
ington. It was the first time, he believed, that it ever en- 
tered into the head of any Member of Congress, that it 
was proper to pay respect to the birth-day of any man. He 
hoped the motion would not prevail, to become a bad 
precedent for the future. 

Mr. HOUSTON said, with great deference to the gen- 
tleman from Georgia, his impressions were different from 
those which that gentleman had expressed; nor could 
he think the example of the success of this motion would 
be in anywise pernicious. The State of Virginia, by her 
Legislature, makes an exception of this day, in never 
transacting business on the twenty-second of February, 
in honor of the distinguished personage to whom he un- 
derstood the gentleman’s motion to refer. In addition to 
the general reason, which was sufficient for him, in favor 
of the proposed adjournment, he added, that the Masonic 
Fraternity, of which General Washington was, during his 
life, a distinguished member, wished to celebrate the day, 
in honor of the memory of the Father of his Country. 
On this’ occasion, they desired to have the use of this 
Hall, as being more suited to their purpose than any other 
in the City. These, he said, were the considerations 
which induced him to vote for the motion, and he did not 
believe that any gentleman was acting out of the line of 
his duty in supporting it. If the motion for adjournment 
were dictated alone by the feelings of any individual, or 
of the Members of this House, he should, perhaps, think 
differently of it. But #he Netion would participate in any 
feeling which might be expressed by this House, on the 
subject in question, and approve the expression of it. 

Mr. CAMPBELL observed, that, whether, if the House 
should adjourn, the celebration in tbis Hall, would or 
would not take place, or whether it would be creditable 
or disgraceful, was a matter of indifference with him, in 
voting on this motion. He was opposed to the adjourn- 
ment on other grounds. The House had adjourned over 
already very often. He believed they had set but on one 
Saturday since:the Session commenced ; and should they 
adjourn on this occasion, it would be construed into a 
precedent for future sessions, when the same anniversary 
should come round. He did not wish to reflect, in the 
shghtest manner, on the motives which might govern other 
gentlemen ; but, in himsclf, he would be departing from 
what he viewed as the principles of honesty, to vote for 
the adjournment. He presumed the members would ex- 
pect to receive their pay as usual, and he thought they 
ought to remember that they were sent to this place to 
legislate, and were paid forso doing. Hitherto the House 
had not been very diligent. He hoped they would be 
more so during the residue of the session, and not prolong 
it unnecessarily, even one day. Having these views, and 
wishing to record his yote in support of them, he asked 
for the Yeas and Nays. 

The House sustained the call, and they were ordered 
accordingly. 

Mr. BARNEY wished to say a word in reply to the gen- 
tleman. trom Ohio. He entirely agreed with the gentle- 
man in the sentiment that it was improper for the House 
too frequently to adjourn without doing business ; but as 
to the question whether the Hall was likely to be disgrac- 
ed or not, by the celebration contemplated by our Ma- 
sonic Brethren, give me leave to tell that gentleman, that 
nothing which proceeded from Masons, as such, could 
possibly disgrace it. If the gentleman wished to know 
the secrets of Masonry, he must study the Bibles for there 
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was no precept of Christianity which Masonry did not 
enjom and inculcate. And, so far from this Hall being 
‘degraded by the celebration, if any thing could be said 
to honor it still more than the presence of so many dis- 
tinguished men, it was such a celebration as that now con- 
templated—in commemoration of one, who, while he was 
the Father of his Country, was, at the same time, the 
great Patriarchal Chief of the Masonic Fraternity—a Ma- 
son of the first order, and of the most pure and unblemish- 
ed character. 

Mr. CAMPBELL replied, that he did not intend to be 
dragged into a dispute on the character or tendency of 
Masonry ; but he would take upon him, thus boldly, to 
say, that he had seen men who were very good Masons, 
who were, at the same time, avowed deists.. For himself, 
he professed to be, in some degree, governed by the 
principles of the Bible, and he was. taught by it that it 
was highly improper to receive a recompense and not to 
perform the duty for which it was given. If he hired a 
man who neglected to do the duty he undertook, he 
should be very loth to pay him his wages. He did not so 
much as imagine, that any disgrace would be cust upon 
the, Hall, by the celebration of the Masons. He presumed 
_ the intention was, to have an oration delivered, which he 
did not doubt would be characterized by eloquence and 
ability; but, he thought, by adjourning over, the Mem- 
bers of this House would not meet the views of their con- 
stituents. If they proceeded in this manner, he could 
see no termination to the session. 

Mr. LITTLE, expressing his regret at so unprofitable 
a debate, moved to lay the resolution on the table. 

The question was taken on laying Mr. COCKE’S mo- 
tion on the table, and decided in the affirmative, Ayes 85, 
. Noes 52. So the motion to adjourn was, in effect, re- 
jected. 


FLORIDA CANAL. 


Mr. WHITE, of Florida, moved to postpone all the or- 
ders of the day which precede the bill from the Senate, to 
provide for the survey of a canal route from the Atlantic to 
the Gulf of Florida. He would briefly state the reasons 
which induced him to ask the favor of the House, at a time 
when an important question, interesting to the whole nation, 
engrossed its attention. The season was now far,advanced, 
and, unless this bill was speedily passed, it will be impossi- 
ble to accomplish the survey, and make the estimates pro- 
posed by the bill, before the Summer or Fall months, when 
it will not only be too unpleasant, but hazardous for the En- 
gineers to execute the work. Ifitis not done before June, 
it cannot be commenced before November, which will not 
allow time enough to complete the work, and make a report 
to the next session of Congress. He did not wish to be im- 
portunate, deeply impressed as he was with the pressing 
importance and magnitude of the subject, involving consi- 
derations of such political and commercial interest, and 
so immediately connected with the trade, security, and 
defence, of the nation. The bill proposes a survey only 
for the purpose of obtaining information in which every 
section of the country is deeply interested. If its passage 
is delayed until the debate in regard to the amendments 
of the. Constitution should be concluded, this important 
measure will be postponed two years, in which time, ac- 
cording to estimate, the property annually lost on those 
casts, will amount to one million and a half of dollars, 
besidesthe waste of human lives, unavoidably consequent 
upon shipwreck. He was not aware that any gentleman 
would oppose the bill, or that there was any desire to dis- 
cuss it; he believed that the House had given such con- 
sideration to the subject as would justify their acting im- 
mediately upon it. He, therefore, hoped he would be 
indulged with another of the many favors he was proud 
to acknowledge from the House, by a postponement of 
the orders of the day, to take up this subject. He was 
encouraged to make this motion, by the kind permission 
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of the gentleman who was entitled to the floor, who had 
consented that a measure of such immediate necessit 
should have precedence. í 

The question being then taken on the postponement, 
it was decided in the affrmative—=Ayes 78, Noes 55. 

After reading the bill, f : 

Mr. WHITE said, he was so sensible of the obligation 
under which he should labor, for the courtesy and indul- 
gence accorded to him by the House, that he would not 
abuse that kindness by occupying any portion of its time, 
as he had intended to do, in discussion. He believed 
every gentleman was prepared to vote on the subject; 
and, as it had undergone an enlightened examination in 
the Senate, he hoped the committee would rise and re- 
port the bill without amendment. S 

Mr. WEBSTER suggested that it would be desirable 
the bill should distinctly state the extent of the survey, 
so as to include the harbors in the vicinity of the two ex- 
tremities of the Canal. 

On this point, some farther conversation took place, 
between Messrs. HEMPHILL, TATTNALL, WHITE, 
and DRAYTON—when the Committee rose, and report- - 
ed the bill without amendment, and it was ordered toa 
third reading at this time: whereupon the bill was read 
a third time, passed, and returned to the. Senate. 


PRE-EMPTION RIGHTS IN FLORIDA. 


The bill giving the right of pre-emption in the pur- 
chase of lands, to certain settlers in the Territory of Flo- 
rida, was taken up—Mr. FORSYTH in the Chair. 

The bill having been read— : 

Mr. WHITE, of Florida, said, if this were a subject 
introduced for the first time to the consideration of Con- 
gress, he should approach it with some embarrassment, 
not for the want of confidence in its justice, but, at the 
introduction of a new system of policy in the disposition 
of the public lands ; and from a reluctance, which every 
one must feel, in proposing innovations on established law 
and usage. This is, however, no new proposition in the 
legislation of the country—it is coeval with the origin of 
our Government ; was practised, previously, by the for- 
mer Sovereign, in all the Colonics; is identified with our 
legislative history, and has been pursued, with unbroken 
continuity, with various, but unessential modifications, 
from the year 1788 to the present period. He did not 
perceive any thing to justify a departure from it, at this 
time, either in the condition of the Government or of the 
inhabitants of Florida. If there was any thing erroneous 
in principle, defective in practice, or mjurious in its con- 
sequences, it ought and would have been discovered and 
exposed long since ; the fact, however, of its having re- 
ceived the sanction of all the Administrations for upwards 
of thirty years, and of almost every successive Congress, 
is an undoubted argument in favor of its justice and poli- 
cy ; and it would be admitting the last sister into the 
Union most ungraciously, to deny her rights which the 
munificent legislation of the nation bas conferred on eve- 
ry other new State and Territory.. Sir, 1 should not like 
to be the messenger of such unwelcome intelligence to a 
People proud to acknowledge the repeated evidences of 
your liberal and expanded policy ; and who would not 
like to recur to so signal an instance of a departure from 
precedent, so inconsistent with the liberal spirit that has 
characterized your legislation, and so blighting to their 
hopes and prospects. The policy of all the Governments 
on this side of the Atlantic, has been to extend their set- ` 
tlements as widely as possible, to attach the inhabitants 
to the country and their Government, by giving them an 
actual share im the real property, that they might not, in 
times of difficulty, return the answer of the Roman Peo- 
ple on Mount Aventine to the Ambassadors of the Senate. 
Pioneers and adventurers of new. Colonies and settle- 
ments, formed under so many difficulties and privations, 
at the sacrifice of so many comforts, and contributing so 
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ny important benefits to the country, în increasing its 
facilities, extending its empire, and protecting its borders, 
have always been, and ought to-be rewarded. Influenced 
by these considerations, the Governments of France, 
England, and Spain, have ‘made gratuitous grants of land 


lands. The Register was authorized to grant permits to 
settlers. The act of 1807 was re-enacted, in express terms, 
in that of 26th March, 1816—contains the same provisions, 
so far as the settlements were concerned, and superseded 
that act. This statute expired, by its own limitation, one 


to their subjects, who improve, inhabit, and cultivate] year thereafter, in 1817, when an act was passed, obvious- 
them. The exercise of this indulgence has been so uni-| ly to remedy the defects of the other, and to provide 
versal, that it is- considered inseparable from the colonial | more effectually for the same object. The necessity of 
state. The United States, recollecting the favors extend- | one part having been dispensed with, in the adjustment of 
ed to themselves by the parent Government, and animated | land titles, it was provided that thé Secretary of the Navy, 
by the same just and liberal policy, have not been less | under the. direction. of the President, should lay off dis- 
bountiful to their citizens. tricts which might be useful for public timber, and, by 
A-recurrence to the laws of the United States will de-| proclamation, to prohibit intrusions on those reserved 
monstrate that the petitions of the People of Florida, j districts, under severe penalties; if any order of this 
upon which the Land Committee have reported this bill, | kind had been made, or any districts selected, and the 
are neither new or unreasonable, but that they have been | public notified by proclamation, all who settled within 
sanctioned by numerous precedents. He conceived there | the prohibited: district would incur the imputation and 
were no reasons deemed sufficiently forcible to justify a | penalty imposed by the act of 1807. Since the passage 
departure from the system in Florida. Previously to| of the last act, there has been no authority given undet 
making a particular reference to those laws, it might re- | the laws of the United States to Registers to grant per- 
move some obscurity, and obviate some objections, to! mits, because none were necessary to authorize a settle- 
notice a misapprehension of many gentlemen in regard to | ment upon the public lands ; they have, on the contrary, 
settlements on the public lands, ` It has been alleged that | been rewarded by a privilege of purchase similar to what 
the existing laws forbid settlements on the public lands, | is proposed in this bill. This, however, gives as small a 
and denounce heavy penalties against all such intruders, | quantity as ever has been given, and smaller than has 
who were located there without authority ; and some call | been accorded in many places, as a reference to the laws 
them squatters, which, so far as it is intended, as either | providing for the right of pre-emption will demonstrate. 
descriptive or derogatory, was entirely unjustifiable. | In Ohio, a grant of this kind was made to the United Bre- 
These inhabitants are small planters, whose lands in the | thren, on the Muskingum ; and one million of acres after- ' 
old States have been exhausted by cultivation, and who, | wards given to John C. Symmes, upon condition, whick 
animated with the laudable desire of improving their con- | having failed, six hundred thousand acres were given to 
dition, and that of their rising families, have encountered į settlers at the Government price, with the privilege of 
all the hardships of penetrating to the berders. of the | entering 640 acres by each individual. The same right 
country, disregarding the difficulties of the journey, and| was extended, by law, to the settlers at Galliopolis, and in 
unappalled, either by the labors of the forest, or the ene- | the District of Cincinnati. 
my in its bosom. Any imputations upon their motives, | In Ulinois, by an act of Congress, passed in 1814, after 
or question as to their right, would be the strongest cen- | donations had been given by law, the night of pre-emj:- 
sure upon our own forefathers, who sought this Continent, | tion was given, up to February, 1813, of not less thar 
influenced by the same praiseworthy considerations. A | 160, nor more than 640 acres—in Indiana, up to 1813, - 
more respectable population is not to be found in any of | both subsequent to the law of 1807. In Michigan, to 1804. 
the States. If, however, sir, there wasa law of the Unit- | with other indulgencies to the settlers, In Mississippi, 
ed States interdicting settlements upon the public lands, | after great liberality in granting donations, pre-emptions 
1 could plead, as an excuse for them, the uniform legisla- | were allowed up to 1807, and the purchasers given te 
tion of Congress rewarding its violaters, and quote the | 1813 to pay for the lands. In Missouri, Louisiana, and 
old maxim “communis error, facit jus’—he was fortu-| Arkansas, the same rights were given to settlers. It is 
nately, however, not reduced to such an alternative. The į manifest, sir, from a reference to these laws, that the sys- 
law does not prohibit such settlements, and he would | tem has been adopted and continued almost uniformly 
shew that the act of 1807, which was considered the basis | in all the States and Territories where there were public 
of such exclusion, did not embrace this class of settlers ; | lands, and if it was inexpedient, why has it not been ar- 
and, if it had, that law was practically repealed. That rested before now ? All that is solicited for Florida is what 
act, which is entitled “ An act to prevent intrusions on | has been granted elsewhere. This bill does not provide to 
the public lands,” provides, that if any one shall take į the same extent that others have ; in Louisiana and Missis- 
possession of, or attempt to survey lands ceded to, the | sippi, these nights were given to settlers for ten years after 
United States, he shall forfeit his claim, and the President ! the change of Government. The country he had the honor 
may remove him by force. This law was passed not Jong } to represent was surrendered in 1821 ; this bill only pro- 
after the cession of Louisiana to the United States, and its | vides for four years instead of ten ; in some others they 
evident object was to prevent surveys of large claims, the | were allowed 320 and 640 acres of land, and, in most in- 
validity of which were doubted, and to prohibit those | stances, time has been given for payment. By the terms 
having unlocated floating permits, from being surveyed | of the bill under consideration, they have the right of pur- 
and settled on the best lands of that rich Territory, and | chase for 160 acres, for which they pay cash. This, sir, 
hence they employ the phraseology ‘forfeit his claim.” is a most reasonable request, as 1s shown by the foregoing 
The Government were desirous of prohibiting by force, | comparison ; if it is granted, as it is an exercise of bounty, 
if necessary, the location of these floating and fraudulent the People of Florida will not stop to inquire what has 
claims, that the occupancy of them, after the change, | been done elsewhere, but offer their sincere benedictions 
might not be pleaded as a prescriptive right. Another | for the Government that has protected their families in 
consideration which: probably impelled the enactment of the enjoyment of their homes, in the formation of which 
that law, was to enable the President, in a summary way, they have expended their only means of purchasing, iñ 
to preserve the valuable timber, by the expulsion of in- | competitions with others, attracted by their improvements, 
truders, without a resort to the tedious and protracted| Are there any circumstances or difficulties connected 
process of law, and the consequent destruction of the with the settlement of Louisiana or Mississippi, to distin- 
public property in the mean time: It never was, and | guish them from, or give them a preference over, this 
could not be, the intention of that Jaw, or any other of} Territory? If there was any difference in point of peril 
the United States, to prohibit settlements upon the public and privation, it was on the side of Florida. After the 
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the means of the honest settler, who is sacrificed, and the ` 
public Treasury augmented a few cents. It is to prevent. 
this vile bartering, or the consequent injuries to those who 
‘will not engage in it, that this law is desirable. “Such ` 
were the excesses to which these practices were carried 
in the Southern part of Alabama, that their Courts were 
crowded with suits upon notes of this description. In- 
stances equally distressing, have occurred, and wijl again 
occur, in Florida.” x R 

By the passage of this law, you save from rtin an indus-. ~ 
trious, enterprismg class of men, who have confided in 
your munificence, from a knowledge of your long con- 
tinued legislation on the same subject. Itis also important. 
in a political point of view. The lands on our borders 
and frontiers should be occupied by men who are compe- 
tent and willing to repel the first invasion of our country. 
Should this class be driven from the lands, and they-were 
‘succeeded by the quarters of Southern planters, and spe- 
culators, what will be our condition in time of war? . It 
is important that small planters should be encouraged, | 
and a dense and efficient population invited. and encou- 
raged, at the limits of the Confederacy, devoted to the. 
Government, by a grateful recollection of its favors. One 
successful sortie of an enemy, and the occupation of a 
favorable point, might cost the Government more than alt 
the lands in a district would sell for to remove him. 

In every view of the subject, precedent, good. faith,, 
and policy, in my humble judgment, this law ought to pass. 

Mr. WHIPPLE said, he had some doubts as to the pro- 
priety of this mode of legislation. He did not, however, 
rise for the purpose of opposing the bill ; but hé-object- 
ed generally to the extension of the pre-emption system, 
It would be recollected that provision had already been 
made, by donation, for all those who settled in Florida up 
to the time of its cession ; but the present bill goes far- 
ther, and grants to those who settled en the public lands 
after the cession, the privilege of purchasing at the mini- 
mum price for a period of four years. He thought this 
course was impolitic, and that this right of pre-emption 
ought to be restricted ; because its practical tendency was 
to encourage the intrusion of unauthorized settlérs on our 
public lands. Those settlers were in the habit of select- 
ing the very best of the land, and of fixing themselves 
upon the soil, and when afterwards the lands were ex- 
posed for sale, they say it is unjust to eject us; we have 
made improvements ; and they insist upon having the 
best and the richest of the land at the very lowest price 
the law will allow. For himself, he thought that this was 
a very questionable policy ; but if the House were inclined 
to sustain it, he should make no opposition. 

Mr. OWEN observed, that this was a proposition that 
certainly could not stand in need of debate. It was not at 
this time of day to be settled, whether this Government 
will or will not pursue the course of policy to which the 
gentleman had ailuded. It had already been adopted and 
long pursued. This very bill, after being last ycar sus. . 
tained both by the Committee on the Public Lands, and | 
by the Committee on Private Land Claims, passed the 
House. . The policy was adopted long since, and the doe- 

rine adyanced by the member from New Hampshire 
might almost be said to be now universally exploded.. The 
donation lands to which the gentleman had alluded, were 
given to the former settlers in; Florida on a principle of 
individual right.» If they had not been conferred by this 
Government, the settlers would have obtained atitle from 
the Government under which they formerly lived ; it was, 
thercfore, only an act of justice, and not of liberality: 
But, on the question of policy, he held an opinion directly 
the reverse of that which had been expressed by the 
gentleman from New Hampshire. He thought it was our 
true policy to grant to those who settled on the lands the 
right of pre-emption. It was their labor which gave value 
to the lands; without it they would have had none. He 


change of Government, the present inhabitants travelled 
from the Southern States several hundred miles through 
the Creek Nation, or around. it, through forests, cutting 
roads and constructing bridges, swimming creeks and 
rivers, and, after their arrival, for the first two or three 
year's, were under the necessity of purchasing provisions 
at three or four times the amount they now cost. 

Is it equitable or proper, that men who have encounter- 
ed all these difficulties, submitted to these dangers and 
privations, and furnished these facilities for others to get 
into the country, should be put into equal competition 
with those who have made no expenditures, and availed 
themselves of the conveniences of their more intrepid 
pioneers? Is it just, sir, that one who has, by improving 
the country, increased the value of all the contiguous 
lands, and whose labor alone has given additional value to 
the spot on which he has located his family, shall be ex- 
pelled, without any equivalent, from hishome, by affording 
to the ruthless speculator, an opportunity to buy it over 
him? Sir, some have pretended to doubt the policy of 
these laws from the beginning. 1 would inquire of such, 
how would you ever sell those frontier lands without 
roads and settlers? If any gentleman supposes that, upon 
an enlarged view of this subject, the United States will 
lose by the passage of this law, he will be greatly mista- 
ken, unless they avail themselves of the labor of those 
adventurous citizens, withouta fair equivalent. The value 
above the Government price is derived from their labor, 
and the means they have furnished in penetrating the 
country, See the returns of the sales in ‘Tallahassee ; 
refer to the price of lands in the States ; when it sells for 
twelve dullars per acre, ten of that is derived from the 
improvement, because land in its vacant state requires 
that sum to improve it. Ido not hesitate to believe, that 
the Jand, in the state in which these settlers found it, was 
not worth more than the sum they are required to pay by 
this law. It is a sound principle, in politics and ethics, 
that he who benefits the public, is entitled to his reward. 
That the country has been greatly improved by the labors 
of these individuals, cannot be denied ; and what will be 
their reward if this law does not pass? Their means of 
purchasing have been exhausted in the improvements of 
the country, and the high price of provisions ; and the 
inevitable consequence will be, that they will be turned 
from their houses, forced from their plantations, by the 
rapacity of the heartless speculator, with but an inconsi- 
derable augmentation to the Treasury. You cannot con- 
ceive, sir, the distress that it will occasion. They have, 
on account of the causes enumerated, but moderate 
means. ‘They cannot enter the lists of competition with 
those who are attracted by their improvements, the result 
of toil and labor, in which they had no participation, and 
for which they feel no sympathy. ; 

Mr. W. could not, in justice to the subject, dispense 
with the necessity of informing the House how these 
things were managed. A sale of public land is advertised 
—the sharpers of the adjoining States, strengthened by 
the aids of usurers and banks, club together their funds— 
flock to the country like vultures, at “‘ death’s prophetic 
knell,” traverse all the roads made by the honest settlers ; 
survey the whole district ; take notes of every well-im- 
proved place ; ascertain whether there is a spot endeared 
toa planter, on account of its containing the bones of a 
wife, child, or friend; and when the sale begins, the 
planters are informed privately, that, unless they pay so 
much to this “4 holy alliance,” their farms and houses will 
be taken from them. The unpleasant alternative is pre- 
sented, either to tender the bribe, or abandon the posses- 
sion, If it is given either in money: or in bond, all others 
are forbidden to bid for the Hand, and it is purchased at the 
price proposed in this bill, fromthe United States, and 
perhaps the same sum to the company. Should it not be 
given, the land is purchased for a few dollars more than 
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considered it wise to encourage. those who might, with} Mr. COOK was about to address the House, whence 
propriety, be termed the pioneers of a more dense popu- The SPEAKER suggested, that, as there ae no oppo- 
ation. it was they who, by braving the dangers and sition to the bill, the debate was consuming time to no 
overcoming the difficulties of an unsettled-country, open- | purpose. 

ed the way for the introduction of capital and all the im- Whereupon, the question was taken upon ordering the 
provements of civilized existence. As to what the gen- | bill to be engrossed for a third reading, and ‘decided in 
tlernan had said of their selecting the best points, even the affirmative. 
admitting it to be trie, their number was comparatively | And the House adjourned. 
few, and abundance of the best land would still be left. ; 
But, from his own experience, as having been himself one 
of these pioneers, he was disposed to believe that the fact 
was the very reverse of this.. It was true, that new set- 
tlers, if intelligent, selected those points which invited 
most advantages for a new settler ; but, as they had to 
choose them in such a situation only as would admit of 
their sustaining themselves till they could make further 
progress in improvement, they were not at liberty to 
range through the whole of a body of public lands, and 
pick out those portions only. which contained the most 
fertile soil. These settlers were, for the most part, alrea- 
dy drained of all the money they had, by payments into 
the public Treasury. Would gentlemen wish to deprive 
them of all their earnings? In Alabama, the proceeds of 
what they paid into the Treasury, was equal to the whole 
amount of staple commodities they had hitherto been able 
to raise. They had literally been laboring for the Go- 
vernment, and the same state of things existed in Florida. 

Mr. COCKE said, that his vote on this occasion would 
be regulated by one consideration alone. If it was pro- 
posed to extend a greater boon to the settlers in Florida 
than had been bestowed on those in other States, he 
should be opposed to the bill; if not, he should vote in 

its favor, unless some reason could be given. 

Mr. WHIPPLE replied, that the extent of time during 
which this right of pre-emption was given to settlers in 
other Territories, was greater than that now proposed. 
He wished to correct one misconception of the gentleman 
from Alabama. It was true that the bill had been reported 
to the House at the last session, but the Chairman of the 
Committee on the Public Lands, and two other members 
of that committee, were opposed to the principle on 
which it was founded. As to the conation rights in Flo- 
rida, the gentleman was also mistaken. Commissioners 
were appointed, to whom the claims .of settlers were to 
be committed ; and, where the evidence in their tavor 
was incomplete, if the-Commissioners thought that the 
claim would be confirmed by the Spanish Government, 
they reported in favor of them. Pre-emption rights went 
ona dierent ground. ‘They were to be given to persons 
who had settled since the cession of the Territory was 
openly known, and who knew that the land on which 
they settled was public property. Stil, however, as the 
Government of the United Staes had seen fit to grant such 
rights to others, he should not oppose their doing so inthe 
present instance. 

Mr. SCOTT said, that if this were to be the beginning 
of the pre-emption system, jt was very possible that the 
Committee on the Public Lands would not be in favor of 
its adoption. But, when the right now to be given was 
compared with that which had already been given to 
others, he saw no reason why it should be refused to 
the settlers in Florida. In Missouri, the right of pre-emp- 
tion originated in 1800, and he did not know a single in- 
stance where it had been refused. In Michigan, in Missis- 
sippi, and in Arkansas, the right. of pre-emption was €x- 
tended toten years; but this bill gives it for five years only ; 
and although it is admitted that they made their settle- 
ments Contrary to the acts of 1804 and 1807, forbidding 
settlements on the public lands, yet the House had so far 
superseded the law as to give pre-emption rights to those 
who had violated it, and there was no reason why a differ- 
ence should be made between settlers in one territory and 
those in another. d 
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The House having come to order— 

Mr. MITCHELL, of Tennessee, moved to dispense 
with the reading of the Journal of yesterday. This, said 
Mr. M., is the 22d of February! A day held as sacred by 
the People of these United States, as that which comme- 
morates the advent of the Son of God! For it marks the 
birth of one who was the most perfect of all beings that 
ever appeared in the form of humanity, as a mere man. 
The People will applaud us for dispensing, on this day, 
with the business of legislation. Letus adjourn from this 
House, and let us sociably meet and converse of those 
great and important consequences which have followed 
the actions of that exalted man, the most virtuous that ever 
appeared on the page of history. Sir, I did imagine, 
when the resolution for adjourning over was yesterday in- 
troduced by my colleague, that it was not possible it could 
meet with the slightest opposition, I did believe it was so co- 
incident with the feelings ofevery American heurt,that there 
was not a gentleman on this floor who could be found to say 
a word in objection, but that the proposal would be hailed 
universally as worthy of instantaneous adoption. I did 
hope, sir, that the words and acts of this House would 
have done more to convince the world of what we feel on 
this occasion, than those frothy compliments which we 
have been in the habit’ of lavishing on the Father of his 
Country : and stillhoping that we shall consent to adjourn, 
I move you, at present, that the reading ofthe J ournal be 
dispensed with. . ; 

"The SPEAKER putting the question of consideration, 
the House refused to consider the motion. 

Mr. MITCHELL then moved an adjournment ; and, 
the question being taken, it was decided in the negative— 
ayes 53, noes 79. 

CONGRESS OF PANAMA. 

Mr. McDUFFIE rose, to make an inquiry of the Chair- 
man of the Committee on Foreign Relations, It would be 
recollected that a resolution had been moved by his col- 
league, (Mr. Hamrsrox) calling on the President of the 
United States to communicate to the House, the corres- 
pondence respecting an invitation to send Commissioners 
to attend the Congress at Panama, and that the House, 
after some modifications, had passed. the resolution, and 
communicated it to the President. As no answer had yet 
been received, he wished to ask of the Chairman of the 
Committee of Foreign Relations, (as the only organ of the 
House whose duty led him to hold immediate communica- 
tion with the Department of State, whether he could in- 
form the House whether any reply at all is to be expect- 
ed; and, if not, what are the reasons which have induced 
the Executive to disregard the call of the House. 

Mr. FORSYTH (the Chairman of the Committee on 
Foreign Relations; said he had no inforination to give the 
gentleman on the subject to which his inquiry related, 
He had not considered it his duty to make any inquiry on 
the subject, and he had not made any. 1f the gentleman 
from South Carolina had any curiosity on the subject, he 
suggested to him the propriety of his applying to those at 
whose instance the resolution, calling for the information, 
was adopted by this House. 

Mr. BOON offered the following : 

Resolved, That the Gonstitution of the United States 
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ought,to be so amended, as to authorize the qualified vo-} consent of Government. The contrary principle, if push- 
ters for the most numerous branch of the State Legisla- | ed to all its legitimate consequences, would end in the an- 
tures, inthe several States, to vote directly for President | nihilation of all public property, and the subyersion of all 
and Vice President of the United States, in such manner | Government. y z 
as the Legislature ofeach State shall, by law, direct. Tt was said yesterday, in the course of debate, that we 
The resolution was committed to a Committee of the | are now bound to go on as we have proceeded, because we, 
Whole House on the state of the Union. : have extended this same benefit to others, not more meri- 
Mr. HAYNES offered the following : torious, nor any less culpable, than these. But this fact, 
Resolved, That the People of the several States shall | so far from being an argument in favor of passing the pre- 
vote for President and Vice President by general ticket, | sent bill, is, with me, precisely the reason, and the strong- 
and the candidate for cach, respectively, receiving the | est of all arguments, from the accumulating force of the 
greatest number of votes ina State, shall be taken and | example, why we should not pass it. We have, it is true, 
held to have received a number of votes equal to the num- | gone to a great length in this species of legislation, and, if 
ber of Senators and Representatives of such State in the | we proceed much farther init, the system will have accu- 
Congress of the United States. mulated, from precedent, a force and impetus which can- 
Resolved, That, if no candidate for President shall re-| not be resisted; and, because we have encouraged and 
ceive a majority of the whole number of votes, according rewarded. trespassers, we shall be held obliged to encour- 
„to the foregoing plan, then the two highest on the list of | age and reward them, so long as we hold an acre of public 
candidates for President shall be returned to the People, | land. Let gentlemen recollect that, in the course of time, 
voting again by general ticket, and the one receiving the the whole of that vast region which lies West. of the Mis- 
highest number of votes in a State, shall be holden to have sissippi,. will come to be settled under the operations of 
received one vote : and if no candidate for Vice President | the land system of this Government. And I think, when 
shall receive a majority of votes, according to the forego- | this is duly considered, the House must be satisfied, that 
ing plan, then the two highest on the list of candidates for | they have gone far enough already—that it is high time to 
Vice President shall be returned to the People, voting by | stop—and arrest this course, before it leads to the entire 
General Ticket, and the one having the highest number | prostration of our landed system, by our People running 
of votes in a State, shall be taken and held to have receiv- | over the country in the wildest and most irregular manner. 
ed one vote. It is idle to talk about the claims of trespassers. No tres- 
Resolved, That, in either event, a majority of the whole | passer has any claim. The gentleman from Florida is cer- 
number of votes, according to the foregoing plan, shall be | tainly mistaken when he says, that this system has been 


necessary to a choice. acted on ever since the year 1788. In the course of the 
The resolution was committed to a Committee of the | remarks made yesterday, in support of the bill, reference 
Whole on the state of the Union. was had to pre-emption rights granted in Ohio to those 


nT x Soran x who held under John Cleves Symmes, and to the donation 
PRE-EMPTION RIGHTS IN FLORIDA. granted to the Moravian Geile: and those in the Cincin- 
The engrossed bill “ granting the right of pre-emption | nati district. The cases are by no means analogous, and 
to certain. settlers on Public Lands in the Territory of | furnish no just precedent for the present bill. The per- 
Florida,” was read a third time; and the question being, | sons for whom this bill has been brought into the House, 
“ Shall the bill pass ?”” are trespassers ; but those in the cases referred to, were 
Mr. VINTON said, that. he was fully aware that a privi- | not trespassers at all. The grant to the Moravians was 
lege, similar to that now proposed to be conferred on these | made at two different times. By the first act, three town- 
settlers in Florida, had already been granted to others not | ships were given to certain Christian Indians, or for their 
more meritorious than they. But, from his experience | benefit: and by the second act, ten thousand acres of land 
and observation as one of the members of the Committee | were given to the Moravians, residing at Bethlehem, in 
on the Public Lands, he was entirely satisfied that we must | the State of Pennsylvania, in trust, as a fund to be devoted 
break down this system of pre-emption granting, or it|to the civilization and christianizing certain Indian tribes. 
would break down the land system. ‘The basis of that sys- | Were these Moravians trespassers on your public lands ? 
tem, as originally intended, was, that the lands ceded by | They did not reside within hundreds of miles of them— 
the several States to the General Government, should be | they lived on their own property, in the heart of Pennsy}- 
parted with by sale only, and in this way regulate and di-| vania. As to the pre-emption right granted to settlers on 
rect the settlement of the country. Pre-emption and do- | the tract sold to John Cleves Symmes, they rest wholly on 
nation rights had, however, been granted for various pur- | equitanle considerations. The United States sold a mil- 
poses: some had their crigin in the charity and sympathy |lion of acres to Symmes, and allowed him some time for 
of Congress ; some for purposes of education : others for | the payment. He immediately went on to the tract he 
the encouragement of religion. Concerning this entire | had purchased, and commenced selling out the land in 
elass, whatever might be his opinions as to the expediency | lots to settlers. These settlers honestly paid him for their 
or wisdom of such disposition of the public property, he | land, and at very high prices too, he believed, and then 
_ should at this time say nothing : they rested on their own | improved it. Symmes afterwards failed in his contract, 
particular merits. But, said Mr. V., there is a class, both | and, in consequence, the tract reverted to the United 
of donation and of pre-emption grants, (and that class | States; and these settlers might have been turned off— 
which embraces the case of the bill) which leads to con- | but the Government, from. principles of equity, allowed 
sequences the most prejudicial to the interests of the coun- | each settler to retain a lot of one hundred and sixty acres, 
try. These persons, to whom you are now called upon to | at the price of two dollars per acre. ` Were these trespas- 
grant pre-emption rights, are naked trespassers; who, en- sers? They paid for their land twice, and had gone law- 
tering without a shadow of right, upon the Public Lands | fully into possession. Did these men go roaming over the . 
of the United States, selected the very choicest portions | Public Lands, and settle where they pleased, upon the 
of those lands for themselves, and now come before this | choicest land, without a shadow of title—tpon land worth 
Ilouse, without even a pretence to any title whatever, and | perhaps ten, twenty, or thirty dollars per acre, and then 
ask for countenance and reward from the Government. | come here for reward ? No, sir; they were the bona fide. 
Congress has passed laws forbidding all trespasses on the purchasers of the land they held; and, as to the Cincin- 
Public Lands: but, if it had not, the natural principles of | nati district, the grants there, were to persons who had 
right, the universal law of property, forbid any man from | purchased from Symmes. It is, in fact, only a different part 
appropriating public property to his own use, without the | of the same case. Not a single instance could be pointed 


41431 


GALES & SEATON’S REGISTER 


H. of R] 


Preemption Rightsin Florida, 


[Fes. 22, 1826. 


out, in Ohio, in which trespassers had received the small- 
est encouragement ; much less; the bounty. of Govern- 
ment, for violating public-property—it never had been 
asked for them—they had been -lef to their fate. 

fe would now say a few words as to the effect of this 
system of pre-emption right. It had its first rise in Louis- 
iana and Missouri. 
gan, and, passing through the Territories, would shew 
what had been its consequences. Some four or five years 
ago, an act: was passed granting donation rights to all per- 
sons who had settled in the county of Mackinac, previous- 
ly.to the year 1812, on condition that they should prove 
that they had submitted to the laws of the United States, 
and acknowledged their allegiance to this Government. 
It was known there were persons there who were aliens, 
and had served with the enemy during the war. The 
Commissioners, before whom those proofs were to be made 
out, by some extraordinary process of reasoning, came to 
a decision that no proofs should be required of this, on the 
put of the settlers, but that they would wait till some per- 
son came forward, produced a record of the conviction of 
the settlers, of the crime of treason, or some other viola- 
tion oflaw.. Some time after that, a military post was es- 
tablished at the Sault of St. Marie, which rendered this 
place of some importance—and what was the consequence? 
It appeared, last year,in evidence produced to this House, 
that, with the exception of one or two, all the persons who 
had received these donations were either British subjects, 
or had actually borne arms against the United States. And 
the leading claimant among them wasthe very commander 
who led the party that took the post at Michillimacinac, 
and let in that flood of Indians who covered our frontiers 
with blood, and whowere the authors of some of the worst 
evils and barbarities of the late war. These Commission- 
ers had recommended for confirmation, donation rights to 
those persons who were intended to be excluded by the 
law, within the very pickets of our military post at that 
place ; and the consequence was, that the troops were com- 
pelled either to purchase their wood of these persons, or 
to go a distance of two or three miles to obtain it, in this 
inclement country. 

What was the state of this matter in Arkansas? A 
few years ago the. United States made a treaty with 
the Cherokee Indians, by which that tribe was to re- 
ceive a quantity of land (far beyond the public sur- 
veys: or any Known settlements) on the West side of 
the Mississippi, equal to that which they should give 
up on the East side of that river. But when the Indians, 
in compliance with this treaty, removed to the West, they 
found on the lands which had been ceded to them, hun- 
dreds of white settlers, who had settled there without any 
title, but who came into this House and demanded pre- 
emption rights; and, at the first session of the last Con- 
gress, those rights were granted to them. A treaty was 
afterwards made with the Choctaws fora similar exchange 
oflands, and when they went to occupy the tract assigned 
them, they found upon itsettlers (which he had heard es- 
timated to amount to between two and three thousand) 
who were unwilling to surrender the land on which they 
had trespassed ; and during the whole of the Jast Winter 
a delegation of that nation were in attendance at the Seat 
of Government, endeavoring to obtain the removal of these 


intruders, or make arrangements about them, Great dif- | 


ficulty and embarrassment was produced by their applica- 
tion, and I believe they have not yet been put in posses- 
sion of their lands, or any adjustment effected. 

In Lonisiana these pre-emption rights were extended to 
ten years. A session or two ago, a gentleman from Louis- 
iana had called for information, why a certain district of 
country in that State had not been surveyed and brought 
into market? The inquiry produced a long correspon- 
dence between the Surveyor General of the district South 
of Tennessee, and the Commissioner of the General Land 


Office, in which the former stated that Congress had so 
often extended the time to persons who held donation and 
pre-emption rights, and other claims, to make proof of 
them, as to render it impossible that those districts could 
be surveyed and brought into market: and in his corres- 
pondence the Surveyor General minutely details a system 


He: would begin, however, in Michi-| of fraud and perjury, so extensive, as almost to exceed 


credibility ; and he concludes with saying, that Congress 
have only to go on to pass one or two more laws, such as 
they have passed, and the residue of. the lands belonging 
to the United States, in Louisiana, will not be of sufficient 
value to pay for the surveys. It is very easy in this way 
to grant away a whole State before we are aware of it. 

In Florida, Congress had confirmed to settlers all the 
lands beld by them at the time of the treaty, by which 
Florida was ceded, whether the settlers had title or not. 
A subsequent bill had been. reported, by which six hun- 
dred and forty acres were proposed to be given to each of 
those who settled on the Public Lands, between the mak- 
ing of the treaty and the actual surrender of the Territory 
to the United States, by which bill, which, in analogy to 
other acts ought to pass, not less than eighty thousand 
acres of Public Land would be given away. And nowa 
bill isintroduced, which gives to every man who may have 
run over the Public Lands for five years past, and chosen 
out the best spots for himself, a right to pay for it at the 
minimum price. Noman knows the number of these per- 
sons, and the gentleman from Florida has not undertaken 
totellus. If any thing, surely, was calculated to encour- 

i age the most wanton trespasses on our public domain— 
| to break down our whole land system—it was this. They 
had retarded the sales of land, prevented the public sur- 
veys, interfered with the execution of our public treaties, 
! and made war upon ourmilitary posts. These trespassers 
were ready, as appeared from these things, to throw a 
clog in the way of the movement of every wheel in the 
Government. Our Jand system, as at first devised, was 
i an excellent one : experience demonstrated it to be fram- 
ed on principles of practical excellence and expediency, 
and its effects have been highly beneficial to the public 
interest in Ohio, where it has been carried into strict and 
undeviating execution. But, if the course is persevered 
in, of granting these pre-emption and donation rights, that 
system will be virtually broken down. Congress are, ne- 
| cessarily, ignorant of what is taking place on that part of 
the Public Lands which lies beyond the portion surveyed. 
They do not know how many persons are engaged in seiz- 
ing on the public property ; and when they pass a bill like 
that now before them, they continue ignorant of the mag- 
nitude of the grant they have made, until they find some 
of its effects interfering with the subsequent movements 
of the Government. They then become aware, for the 
first time, of the extent or amount of thcir own grants, but 
i then it is too late to correct the error. Unless the Govern- 
ment shall stop this encouragement to unlawful settle- 
ments, it was easy to foresee that the whole country, West 
of the Mississippi, was destined to be settled in the most 
irregular and objectionable manner, to become a prey to 
the yearnings of cupidity. He held it to be most impor- 
tant to the public good, that this whole business of settle- 
į ment shonld he strictly regulated, and should be kept by 
| the Government under its own control. The inevitable 
effect of any other course would be a mischievous interfer- 
i ence with our relations with the Indian tribes, and to put 
| the settlement of the country entirely beyond the control 
| ofthe Government, which ought to be known and regu- 
lated by policy. He had not made these remarks out of any 
particular hostility to the present bill, but from a general 
conviction of the impropriety and injurious tendency of 
this course of legislation—making the invidious distinc- 
tion of rewarding one man for his trespass, and making 
another pay for his lawful possession. If the House are 
of opinion that the present course ought to continue, then 
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they ought to pass the present bill; but, if they thought 
otherwise, they ought, undoubtedly, to refuse it. There 
were hundreds of trespassers on the Public Lands in Ohio, 
nor could he see why trespassers in Ohio or Indiana, in 
1824, were not entitled to the same boon as trespassers in 
Florida, or trespassers in Michigan or Missouri. _ Ifany are 
to be encouraged and rewarded, remove all barriers; 
abandon all care of your Public Lands; and let all manner 
of persons enter upon them, and take what and where they 
chonse, The consequence of which would be, one uni- 
versal scramble for the whole country, to the Pacific, the 
evils of which to the Government, and the real settlement 
and prosperity of the country he should not attempt to 
depict. 

Mr. WHITE, of Florida, said, after the explanations 
which had been given of the principle and policy on which 
the bill now under consideration was founded, and no 
amendment having been proposed in Committee of the 
Whole, he could not have anticipated such formidable op- 
position on its final passage, and particularly from the gen- 
tleman from Ohio. He has said, it was time to break down 
the system, and denounced all who are intended to be em- 
braced by this bill, as trespassers on the Public Lands: 
and has also asserted that their improvements cover all 
the good lands of the Territory. He denied that either 
ofthe propositions were correct. The inhabitants, whose 

- rights were intended to be secured by the passage of this 
bill, were not trespassers. The act of 1807, entitled ‘An 
act to prevent intrusions upon the Public Lands,” was 
passed shortly after Louisiana was surrendered to the Unit- 
ed States. ‘There were, at that time, numerous unlocated 
claims, derived from the French and Spanish Governments, 
founded on permits, requets, and floating concessions. 

That act was intended to prevent the location and sur- 
yey of those incomplete titles. and at the same time to au- 
thorize the President of the United States to preserve, by 
force, if necessary, not only the domain, as this Govern- 
ment acquired it, in the treaty with France, but also to in- 
vest him with discretionary power to prevent these loca- 
tions of claims, many of which were considered invalid, and 
in the hands of those who did not intend to become citi- 
zens of the United States ; the pretext for locating which, 
might have led to serious disturbances, in the condition 
that country was in at that time. Another consideration, 
which induced the passage of that law, was the preserva- 
tion of the public timber on the lands of the United States. 

It never was either the intention or policy of the Go- 
vernment of the United States to prohibit settlements on 
their vacant lands : on the contrary, they have encourag- 
edit, by a long continued system of legislation, both be- 
fore and after the act, to which, alone, the gentleman 
must refer, in pronouncing them trespassers. By the pro- 
visions of that act, the Register of the Land Office was 
authorized to grant permits of settlement to every Ameri- 
can citizen who should apply for that privilege. Does 
this look like an intention of the Government, at the time 
of the enactment of that law, to interdict settlements on 
the Public Lands? No, sir; neither that law, nor any 
other to be found in the statute book of the United States, 
will justify the statement of the gentleman. 

In the act of 1818, the same provisions are incorporat- 
ed, and the same permission given. That act expired in 
one year, and with it expired the only law then in force, 
or which has been subsequently enacted, to provide for 
granting permits to emigrants settling on the public lands. 
Every citizen, looking to the history of our legislation, 
feeling himself justified by established precedents, and in 
the absence of any prohibition, could settle any where on 
the public lands he thought proper, without incurring the 
imputation of trespassing, or the penalties of intrusion. 

From the expiration of the act of 1816, in the year 1817, 
to the present time, there has been. no law interdicting 
settlements on the public lands of the United States. 


One of the great objects in the act of 1807, the preser- 
vation of the public timber, was provided for in. another 
and better mode in 1817. He alluded to the law author- 
izing the Secretary of the Navy to reserve certain districts, 
which might, in the estimation of the Executive, be use- 
fulfor timber. With this enactment, and the final adjust- 
ment of land claims in Louisiana, terminated the law, and. 
its necessity, under which the gentleman has considered 
it proper to denominate the citizens for whose benefit the 
law was intended, as “intruders and trespassers”—appel-, 
lations which neither the law, nor the character of the in- 
habitants, would authorize as appropriate or descriptive. 

‘ The gentleman says we have gone far enough ; it is 
time to stop. Sir, he ought to have been here thirty 
years ago, when you were voting away such extensive do- 
nations to the State he represents ; his arguments might 
have been more forcible then than now : but how does 
the account stand? Ohio has gotten all that she could 
ask, and it is time to stop: ‘the system is a bad one.” 
Is this consistent with the equality and propriety. that 
should characterize the legislation of this great nation ? 
Ohio has been satisfied, and it is time to stop. The gen- 
tleman has attempted to explain how these grants were 
made to the State of Ohio; and, however ingenious he 
may be, and is capable of being, in the explanation, he 
cannot separate it from the present bill. One million of: 
acres of land was given to John C. Symmes, upon certain 
conditions ; they were not. complied with; the land re- 
verted to the United States, and, by law, 600,000 acres 
were given to purchasers at the Government price. Yes, 
sir, by a law of Congress; and the gentleman attempts 
to explain it by saying, that they were purchasers under 
Symmes. Does this constitute any equitable or legal 
claim on the United States? Whatever might have been 
their demands on the original grantee, they assuredly had 
none on our Government; and this act in favor of Ohio, 
was a bounty of six hundred thousand acres to them, on 
the same terms that this bill proposes to give one or two 
hundred to the settlers in Florida., If that gentleman 
could have been here, and by the power of his arguments. 
prevented the passage of that law, he would have saved 
more to the Government than will be saved by preventing 
the passage of this. But is this all that has been granted — 
to Ohio? Sir, I have taken a note of all the laws which 
have becn passed on this subject, and I find in that cata- 
logue a grant to the “ United Brethren,” in Ohio, on the 
Muskingum ; a grant to the French settlers at Galliopo- 
lis; I find, also, a grant to settlers in the land District of 
Cincinnati. How much has been given to this favored 
State by all this munificent legislation, I have not taken 
the trouble to estimate ; but since Ohio has received all 
that she can get, and is now rich and powerful, “it is 
time to stop ;” we have gone far. enough. Sir, this logic 
may suit that gentleman, but it would sound most ungra- 
ciously in the ears of those I have the honor to represent ; 
and it would have been, some years ago, most unwelcome 
intelligence to those he now represents. The gentleman 
has told us of the abuses which have been practised in 
Michigan and Louisiana, under laws similar to the one 
under consideration. W such have existed, it is the mis- 
fortune of the Government and its agents. It does not 
grow. out of the system itself, and is no argument against 
its propriety. Ifthe had read this bill, however, with his 
accustomed perspicacity, he would not have anticipated 
any such results as he has deprecated, in regard to the 
obstructions of the surveys. 

This law cannot create any such inconvenience. It 
proposes to give to each settler a quarter section of land, 
at a specified price, to be bounded by sectional lines, if 
the surveys are completed ; if not, to be bounded in the 
same way when they shall be completed ; and, in this way, 
all the difficulties in regard to the surveys.are obviated. 
Sir, Ido not ask for the People I represent more than 
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has been conceded elsewhere, and it is difficult for me to 
perceive the force or propriety of adopting an uninter- 
rupted system, continued and uniform, sanctioned by 
nearly every Congress for thirty years, and when you 
reach the most exposed'and frontier country of all your 
new Territories, say it is time to stop. We are told, how- 
ever, that, by a law passed, and one in contemplation, 
80,000 acres are already given. The donations up to 
1819, when the Treaty was concluded, were only eighteen 
in number, as will be seen by the reports of the Commis- 
sioners’; and J do not believe that the land, if sold, would 
pay for the surveying. The other class in contempla- 
tion, in Escambia County, where the greatest number re- 
side, is of the same character. Those further East are 
more valuable ; but admitting that the whole was good 
land, and add to it that proposed to be embraced by this 
bill, and how will it compare with the 600,000 acres in 
Ohio? ‘This, however, isnot be considered as purely a 
donation : By the regulations and ordinances of the Span- 
ish authorities, in force in Florida, every person who set- 
tled in these Provinces, and inhabited and cultivated the 
land for a particular number of years, was entitled to a 
gratuitous concession from that Government ; and by the 
Treaty between Spain and the United States, the latter 
covenanted to confirm all titles to the same extent that 
would have been confirmed under the Spanish Govern- 
ment. The actual occupation under that Government 
has always been considered as constituting an inchoate 
right, or equitable title, to be perfected in the same man- 
ner that such titles would have been under the Spanish 
Government. Upon this principle, the United States 
have adjusted all the equitable, as well as legal claims, up 
to the change of Government. Such were the laws for 
Missouri; Mississippi, and Louisiana. The pre-emption 
laws have originated from considerations entirely differ- 
ent. Ihave shown, in the remarks I bhad the honor to 
offer in explanation of the objects of the bill, on yester- 
day, what was granted in Illinois, Indiana, Michigan, Mis- 
souri, Mississippi, and Louisiana. The gentleman says 
there are no recent instances, and that it ought to be 
stopped. In Arkansas, I think so late as the year 1823, 
or 4, Congress passed an act giving pre-emption to all the 
settlers embraced in a Treaty with the Choctaws, any 
where in that Territory—Cherokees, I am informed by 
the honorable gentleman from Arkansas—and in lieu of 
pre-emptions granted by an act of 1814, I thank the gen- 
tleman for the information, but it does not alter my argu- 
ment. It is to show that this House have recently legis- 
lated upon the subject, and the extension that we con- 
tend for has been granted to Arkansas. The gentleman 
is equally mistaken in supposing that this law will cover 
all the good lands. The Indians were removed in the Fall 
of 1824. This bill extends the right of preference in pur- 
chasing, to the Ist of January, 1625, It would be most 
surprising if many could have “inhabited and cultivated” 
the lands occupied by them until October or November, 
1824, before the Ist of January, 1825. Besides, sir, if 
that were the fact, 1 contend that the Government of the 
United States have no equitable or moral right to more 
than the lands are worth, in their unimproved state. 

The gentleman has attempted to give an estimate of 
the lands, and their value ; let him look tothe returns of 
the sales of unimproved lands in the vicinity of the Seat 
of Government ; it did not average two dollars per acre in 
the immediate neighberhood of Tallahassee. This sale 
will demonstrate what lands are worth in the woods; It 
is proper, however, to remark, that there were other 
causes, which, in some measure, produced this result. If, 
then, Sir, the lands on which these settlers live, are worth 
more at this time, from what is it derived? Their own 
labor : and is it just, that the Government should appro- 
priate the labors of its own citizens to fill its coffers ? Sir, 
it would be making slaves of the most deserving of your 


| population: 


If the land is worth one dollar and a quarter, 
or two dollars, in the woods, and it costs ten dollars to 
clear it, is it fair, honest, or magnanimous, to take from 
the settler, encouraged to locate himself there by your 
laws, more than the value of the land in its unimproved 
condition? Look then to the sales in the woods in that 
country, and you have the estimate, and very near to the 
sum proposed to be given by this law. Mr. W. said that 
he had attempted on yesterday to prove that the United 
States would make but little by the refusal to pass this 
law, whilst this deserving class of inhabitants, who have 
cut roads, constructed bridges, and felled the forests, 
would be placed at the mercy. of a class of speculators, 
who are so well disciplined in the arts of their profession, 
and so familiar with the distress they have occasioned, 
that the Peopie have as little hope of compassion as from 
an Inquisitor, or mercy from a Shylock. ; 

It is impossible to prevent combinations at those sales, 
No matter what the demand is, to a certain extent it has 
and will be continued. By passing this law, the indi- 
viduals who are embraced by it (and their numbers have 
been greatly exaggerated) will be secure, and the Go- 
vernment have a fair equivalent for the land in the state 
they found it—when you take in connexion the increased 
value of the land around their settlements, in consequence 
of the facilities they have- created to get them, and the 
comforts and conveniences they afford to new emigrants. 
Whenever improvements are found to be valuable, the 
company of speculators, through their foreman, notify the 
farmer, whose means of purchasing have been exhausted 
in the improvement of the country, and in purchasing 
every article at four times its present price, that unless 
he will pay so much to the company, they will bid for the 
land, against him. In this way the honest planter is oblig- 
ed to compromise, and perhaps pay them as much as the 
Government, or be sacrificed. ; 

It is to prevent this, sir, that this bill is intended, and 
to reward the enterprise of your adventurous citizens, who 
have encountered all the perils and difficulties of a settle- 
ment in that country. Another consideration has great 
force in recommending the passage of this bill. Florida 
is your most exposed frontier, having an extensive sea 
coast. Itis, therefore, the policy of the Government to 
have as dense a population as possible, and every advis- 
able means should be adopted for that object. Should 
the lands fall into the hands of speculators, or large plant- 
ers, who will quarter their negroes near your borders and 
coasts, the consequences will be equally injurious to the 
population of the Territory, and the security of the coun- 
try. For these reasons, sir, and those J had the honor to 
submit on yesterday, I trust the bill may pass. 

The question was then taken, and the bill was Passen, 
and sent to the Senate for concurrence. 


IMPORTATION OF GIN AND BRANDY. 


The House then proceeded to the consideration of the 
bill to authorize the importation of Gin and Brandy in 
casks of a capacity not less than fifteen gallons. 

The bill having been read— 

Mr. WRIGHT said, that, as this appeared to be a de- 
parture from our ordinary system of legislation in respect 
to the revenue, he was desirous of knowing some of the 
reasons which had induced the Committee of Commerce 
to report the bill. 

Mr. NEWTON said, it was with reluctance he found 
himself called on, after the explanation he had heretofore 
given, to repeat that explanation to the House. There 
was, he thought, no greater danger to be apprehended 
from smuggling, by permitting the importation of gin and 
brandy into the United States, in casks of fifteen gallons, 
than there was in granting the same permission to import 
wines in casks of a similar character. We must run some 
risk—we must take the advantages and the disadvantages 
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of the measure—and he believed our merchants to be as 
honest as those of any other nation... What, Mr. N. in- 
quired, was the object of this bill? It was to promote 
our commercial intercouse with South America ; and to 
enable our merchants to cary on trade with thaat country, 
with equal effect with other nations, it is necessary they 
should be placed on the same footing with other mer- 
chants. He had said yesterday that the British had 
relaxed their system ; they have opened their rivers ; they 
have even sanctioned the warehousing system: their 
merchants are afforded every facility for trading with 
South America, and we ought, Mr. N. said, to adopt the 
game policy. Our trade with South America is very va- 
juable : that country yields the same articles that the 
United States yield, and many others besides. We can- 
not export cotton to South America, nor tobacco, nor 
many other articlés, and our export of flour will not be of 
long duration : for, the moment the people of that coun- 
try are at peace, their soil is rich enough to supply all 
their wants. The only articles with which we can sup- 
ply them are manufactured articles—the products of the 
industry of our own country, or of others ; and, in propor- 
tion as the advantages are taken away from our merchants, 
by which they may trade with effect, to that country, our 
trade is surrendered to Great Britain, and to other nations. 

The Committee of Commerce had, Mr. N. said, taken 
this subject into their serious consideration ; they had 
weighed well all the advantages and disadvantages, and 
the result was, that it was necessary this policy should be 
adopted, to enable our merchants to carry on commerce 
with South America, with success. 

Mr. WRIGHT expressed his doubts as to the policy 
of this bil, in one point. If it were expedient to legis- 
late to facilitate the intercourse with those countries, he 
did not think it was expedient to facilitate the introduc- 
tion of those articles for the purpose of home consump- 
tion. One of the greatest securities against smuggling 
articles of this kind into the country, is, that the cask or 
chest, in certain cases, in which they are imported, affords 
a facility for detecting the smuggled articles. Mr. W. 
said, he did not understand that the gentleman at the head 
of the Committee on Commerce had asserted the necessi- 
ty of encouraging the importation of these articles for the 
consumption of the country ; nor that it was necessary 
for any purpose connected with the wants of those Peo- 
ple, except as regards the trade with those South Ameri- 
can Republics. The only objectionable feature in the 
bill would, he thought, be removed by inserting, as a 
guard against fraud, that these articles should not be im- 
ported in casks of this size for the consumption of the 
country, but that the importation shall be confined to the 
articles intended to be warehoused and exported again 
out of the country. If such a guard as this was inserted 
in the bill; or if the provisions of the bill themselves were, 
in the apprehension of the gentleman, and of the House, 
sufficiently guarded on that point, he should rest satisfied. 

Mr. NEWTON, in reply, remarked, that, if the gentle- 
man would advert to the bill, he would find, that when 
this brandy and ginis to be imported into the United 
States, it is to be warehoused, and put under the lock and 
key of the Custom House Officer; and it would not be ta- 
ken out until the duty is paid, or until itis to be re-ex- 
ported, for the benefit of drawback, to South America. 
All the provisions of the law were as guarded as they could 
be, and he did not believe there was more risk of brandy 
being smuggled into the country, than of the smuggling 
of wine, or any other small package, at present authoriz- 
ed by law to be imported into the United States. 

Mr. BUCHANAN said, he was notin the House when 
the bill was brought up for consideration, and he should 
be very glad if the gentleman who was at the head of the 
Committee on Commerce would suffer it to lie on the 
table for one day. There were, he said, certain provi- 
sions in it, which, when they came to be explained, would 


be considered of great importance, at least to the Repre- 
sentatives of many of the States of the Union. 

Mr. NEWTON expressed his belief of the correctness 
of the policy recommended by the Committee of Com- 
merce, to be too strong to fear any investigation; nor did 
he wish to press this subject, when any gentleman wish- 
ed time for consideration—he therefore moved an ad- 
journment : 

And the House accordingly adjourned without passing ` 
upon the bill. . ae 


THURSDAY, FEBRUARY 23, 1826. 


There. was no business transacted this day giving rise 
to debate. 


AMENDMENT OF THE CONSTITUTION. 


Mr. ARCHER concluded his remarks on the resolu- 
tions of Mr. WDurrrs. The following is a full report of 
his speech : 

He entered on the subject by an expression of his sa- 
tisfaction at the modification which had been submitted of 
the Resolution, as first presented to the Committee. In; 
volving, as it did in its original shape, two propositions, 
distinct in character, though not in subject, and admitting 
of diversity of opinion, he confessed he had been at a 
loss how to reconcile the difficulty it had created. From 
this difficulty we were relieved, however, the proposi- 
ions having become separable in discussion, as they were 
in the objects they pursued, and as he trusted they would 
be, in the reception which awaited them from the Com- 
mittee. 

He should have frequent occasion (as a person follow- 
ing him would, unavoidably, have to do,) to refer, in the 
course of his remarks, to what had fallen from his friend 
from South Carolina, with whom, though dissenting from 
one of his propositions, he concurred in many of his 
views, and in the first, and that which he regarded as the 
most important of his resolutions. He should profit by 
this concurrence, to abridge the remarks he should have 
to offer on this Resolution, conscious that he could add 
little to the force of the views which had been stated of 
it. In the view which had been taken on the general 
subject of this amendment of the Constitution, he entire- 
ly agreed, Hc agrecd, that not only general reason and 
expedience, but the language of the Constitution itself, 
repudiated the idea of its superiority to amendment. 
The framers of the Constitution themselves, he said, if 
now mingling in our deliberations, would be the first to 
discountenance the suggestion, that there was more than 
mortal perfection infused into the great work they had 
produced. ‘lime and experience were the wisest of all 
things. He was disposed to admit, no other authority as 
paramount to the Constitution ; and the practical rule in 
relation to the amendment, he thought, therefore, ought 
to be, that it was only to be resorted to for defect, which 
experience had disclosed. In relation to all suggestions 
of defect, not ratified by this authority, he thought it the 
dictate of prudence, no less than modesty, to hold the 
wisdom of the Constitution superior to our own. 

There was another preliminary remark with which he 
must be indulged. One of the resolutions was surround- 
ed by invidious topics of allusion. His friend from South 
Carolina had given him great satisfaction by the deter- 
mination he had expressed, to discuss this important sub- 
ject, without permitting himself to be influenced by tern- 
per, or by any unworthy associations. It was hardly ne. 
cessary to say, that he should be governed by the exams 
ple, and observe the same rule of conduct. His friend 
had not exaggerated the importance of the subject. In- 
deed it was scarcely possible to exaggerate it. He agreed 
entirely, that the part of the Constitution which referred 
to the election of President, was the most valnerabie of 
the whole, and presented the point, in which our system 
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stood most exposed. The’ disturbing influence of the 
freqency of the recurrence. of the election operating” on 
the peculiar character of ‘the office, justified solicitude. 
The vessel rode in peril in the neighborhood of this shoal. 
Every provision of precaution, ‘therefore, was due to a 
situation of this exposure: “Interests. were associated, 
Mr. A. said, with: the progress of. our National System, of 
higher order than had ever been identified by the ordina- 
tion of Providence, with the fate of any human institu- 
tion ! Our own widely expanded, and rapidly filling Con- 
tinent, was not. exclusively involved. . An inresistible im- 
pulse to political regeneration, pervaded almost every re- 
gion of the earth. The elements had been reposited, 
and active in political effervescence, or latent in the so- 
cial condition ; the processes were going on, from which 
results inappreciable in magnitude and value were to 
spring. And where, Mr. A. asked, was the principle 
from whose action these imposing results would trace 
their source ? It was the influence of the spectacle of the 
Sree institutions of this country! This was the “touch 
of Promethean fire” which was destined to waken the 
heart-beatings of freedom, through the world. Where, 
in the wide expanse, was the region, which the glow of 
this genial inspiration was not fated to reach? It was to 
be hoped fervently there was none—generous enthusiasts 
believed that even benighted Africa was destined to break 
through her cloud of centuries, and to grow bright in the 
light of our radiating example. All must, in any event, 
admit, that if this ght were once obscured, no future 
sun could be looked for, to restore the day time of free- 
dom to the world. The extraordinary personage, who 
had recently swayed, on the continent of Europe, the 
greatest of all Empires, had said, in a spirit of sublime ani- 
mation, of his soldiery, on a particular occasion, that forty 
centuries looked down on the issue of their military ope- 
rations. In how much a more sober spirit, it might be 
affirmed, that not forty centuries only, but the whole 
train of future time, with its inappreciable destinies, look- 
ed onthe progress of our political experiment ; which, 
perhaps, was, in a greater or less degree, to be affected 
by the issue of the counsels in which we were now engag- 
ed. In the contemplation of a question of this magni- 
tude, he would not believe it in human nature to permit 
the sordid stain of party acrimony to pollute its unuttera- 
ble dignity. 

Of the points, Mr: Arcaen went on to say, in which 
modern might claim superiority over ancient times, none 
was more remarkable than that which related to the art 
of government. Magnificent Empires, flourishing Re- 
publics, were presented to our admiration in ancient times. 
And what was the spectacle which impressed us? The 
precarious and irregular character of their exertions—the 
incomprehensible rapidity of their decay—the marvel- 
lous facility of their subversion. A battle overpowered, 
a breath was sufficient to overturn them. ‘The resolution 
of these peculiarities presented the problem which was, 
beyond all comparison, the most interesting in history. 
What was the cause? The ancient Governments: wanted 
the true principles of political institution. The Empires 
were subverted or perished, because they did not admit 
the sustaining conservative principle of the action of the 
will of the community on the machinery of the Govern- 
ment. The Republics were swept away by the irreme- 
diable disorder, growing out of the want of balanced 
forms, to prevent the principle of popular sovereignty 
from running into despotism. From these fundamental 
‘defects we were happily exempt. Perhaps, in reference 
to this particular department, no improvements remained 
to be introduced. Butin reference to another, of scarce- 
ly secondary interest, there was a desideratum. He al- 
luded to the subject of the efficient and safe organization 
of the Executive. Here the difficulty was of no common 
order, resulting from the peculiar character of the office, 


requiring it to be confided toa single functionary, yet 
‘surrounded by every allurement to wrong bias, as respect- 
ed the persons who were to bestow, as well as those who 
were to discharge it. ‘In relation to this subject we ap- 
peared, to Mr. Ancuzr, to have adopted the most bene. 
ficial and efficient regulations which it was in the compe- 
tency of wisdom to devise. The office had-been render- 
ed elective—Irmited to a short term—removed, as re- 
spected the election, from the seat of bad influence, and 
referred to the disposal of those who, from various 
causes, were least liable to the access of this influence. 
But a resulting difficulty was presented. A majority of 
the electoral votes must be requisite to an election—or — 
by the influence of the distractions of public sentiment, 
it might be placed in the power of an inconsiderable mi- 
nority, to dispose of the office. Then this contingency 
must be provided for, of a distribution of the electoral 
votes, giving to each person receiving any portion of 
them, a suffrage less than that of a majority. What had 
been the regulation provided, in reference tothe occur- 
rence of this contingency? The contingency was nut 
expected, however, frequently to occur. The depths of 
political refinement would not be expected to be.sound- 
ed, therefore, in arranging a provision for its occurrence. 
In the event of its occurrence, the difficulty it created, 
would be pressing. An arrangement which was immedi- 
ately available, would be in request ; and that which 
presented itself most obviously, and was the most easily 
available, would therefore be preferred. In failure of the 
primary election, the persons the best entitled to supply 
the place of the original electors, in conducting it, would 
be their Representatives. Those -persons would be re- 
quired to be in assemblage too, at the time of the difficul- 
ty requiring provision in the discharge of other functions. 
‘They would be recommended then by all the considera- 
tions alleged : the pressure of the difficulty for arrange- 
ment ; the obviousness of this particular arrangement ; the 
facility of its adoption; the relation of these persons to the 
original electors, for the discharge of this resulting office 
of election. Such were the considerations, Mr. A. said, 
which must have operated with the framers of the Constitu- 
tion in the introduction of this provision. A farther induce- 
ment was probably found, in the fact, that the action of 
representative bodies had been known to them only in its 
best forms, and most favorable aspect. A body of this 
character had recently carried them successfully through 
the struggle of the Revolution, with no room for suspicion, 
that such a bedy would ever be found, cvincing derelic- 
tion to the will of its constituents ; to which the mode as 
wellas the principle of its composition, would bind it to 
subservience. Such considerations as these, Mr. A. insist- 
ed, and no independent and intrinsic views of policy, inre- 
ference to a peculiar qualification or proper adaptation for 
the office, had induced the selection of the national Re- 
presentatives, for its discharge. The failure of this pro- 
vision, therefore, when called into practical operation, 
constituted no imputation on any real policy of the Con- 
stitution, ner on the uncontested wisdom of its framers, 
It was a provision for emergency scarcely expected to oc- 
cur, selected for its facility, obviousness, and ready adap- 
tation to the vecasion ; and not from its intrinsic recom- 
mendations, in reference to the elective function to be dis- 
charged. But we were now enlightened, as respected 
the real character and effect of this provision, by know- 
ledge which was denied to the framers of the Constitu- 
tion, derived from practical experiment of its mode of 
operation. On the first trial, on the first occasion of the 
election being devolved on the House of Representatives, 
what had been the spectacle exhibited, to the indignation 
of the People? Ballots were taken day atter day, and 
night after night, until thirty-seven ballotings bad taken 
place, before the known and uncontested public will was 
allowed to be triumphant! We have the light of this 
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example, denied to the framers of the Constitution. Hay- 

ing been conversant with representative bodies, only in 

their purity, their provision was not made for a state of 
things, of the possible occurrence of which they had form- 

ed no conception. This provision of the Constitution has 

been twice acted on; the election has twice been brought 

before the House. He should not allude to the second 

advent in any feeling of acrimony ; but, this he might be 

allowed: to say—that the result of this reference had not 
given entire public satisfaction. He did not say, this 
ought to have been the effect—he was simply speaking of 
the fact—this was the effect. No matter how correctly the 
election wasconducted, such was the result. And, if all the 
persons engaged in it, were above the reach of human in- 
firmity, whenever the election comes to the House, such 
dissatisfaction will ensue. Why isthis? Because, three 
candidates being sent from the primary elections no one 
can be elected but by a combination among the friends 
of the other two! And, no matter how pure may be the 
principles and views of all parties, suspicion will attach, 
that improper considerations have influenced the result. 
He would say, that no Executive, elected under such cir- 
cumstances, could be efficient and pure. The effects of 
discontent will always show themselves, first on the effi- 
ciency, and secondly, on the purity of Government. The 
Executive is only the organ of the public.will. If the 
People attach suspicion to his motives and conduct, his 
Administration cannot be efficient. Why cannot it be 
pure? Because, if an Administration be not supported 
by the People, it must seck support by other modes. This 
is the law of human nature. If the fabric cannot stand 
firm and safe on its proper foundations, it must be sus- 
tained by buttresses which are external. If the Govern- 
ment has not the support of the People, it must, perhaps 
it ought to be pardoned for resorting to the means of cor- 
ruption for its support. If, then, such are to be the re- 
sults, ought we not to close this House to this election ?-— 
ought we not to take the election from the House, if it be 
likely to come here again ? 

And was it likely to come again ? This event must al- 
ways hereafter occur. The period could scarcely he con- 
ceived, in which it could hereafter be avoided. Such a 
period, not only could not arrive—he hoped it never 
wouldarrive : for he felt a pride in believing, that there 
would always be four or five persons brought before the 
People, as candidates for this high station, who would all 
be entitled, by their merits and abilities, to the suffrages 
of their fellow citizens. The country being divided into 
geographical sections, and education widely and gene- 
rally diffused, talent, in various quarters, would be elicit- 
ed, equal to this elevated station ; in any event, the Peo- 
ple of that particular guarter will think it equal, and each 
sustain its favorite ; and thus the election will be thrown 
into the House. The geographical divisions of our coun- 
try, as well as its extent, impose limits to the sphere of 
popularity. Ifthe reputation of an individual travelled 
beyond his own State or division, it would be sure to 
meet, in some other, perhaps in every other, rivals, ele- 
vated, if not by equality of pretension, by the force of par- 
ty or sectional prepossession ; and, sustained by the same 
, influence, or by that of antipathy and jealousy, derived 
from the same source. The South would support a South- 
ern, the West a Western candidate, from the want of 
opportunity for the institution of adequate comparison ; 
or from the approach to equality in the results of this 
comparison ; or it might be from the force of unrelated 
considerations and prepossession. Was the case even in- 
conceivable, that a candidate, without personal populari- 
ty, might be sustained, by these considerations, so as to 
be brought as a competitor to the House? He disclaim- 
ed all particular allusion. In the great discussion in which 
we were embarked, he felt himselfin a region, and in- 
vested with a character, superior to such allusion. But 
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take the strongest case in illustration of the proposition he 
was stating, which our geographical influences and na- 
tional composition afforded. Suppose a candidate brought 
forward in the New England States, who always acted 
together—he mentioned this not in a way of reproach, but 


‘with respect for their consistency and union-—-they were 


capable.of the sacrifice of political and personal considera- 
tions, for union ; he wished the South would take the ex- 
ample from them. Suppose a candidate brought forward 
in the New England States, was it questionable who would 
get their votes? If Virginia brought forward, not the 
Father of his Country—that example to introduce were 
irreverence—but its second Father, the man who promulg- 
ed the independence which the best and the greatest 
of Patriots achieved—who would. get the vote of New 
England? Would it not be the candidate from New 
England? Would any man say, this would not be so? 
Perhapsit ought to be. The principle which would lead 
to this result, was of more value than any man. These 
States, acting in a body, will always act with more. effect. 
It would be the same in the South, the same in the West. 
But the consequence of the operations of these principles 
was, the multiplication of the number of competitors, ` 
who would be strongly sustained, and the certain advent 
of the election to the House in future periods. The dif- 
fusion and equality of pretension ; the limitation of the 
sphere of popularity ; the influence of views and prepos- 
session, derived from geographical subdivisions and feel- 
ings 3 rendered this event inevitable. ‘The election must 
come perpetually to the House, unless, by the amendment 
of the Constitution, we prevent it. The only way to avert 
this evil, is to take away this jurisdiction, Why has not ` 
this election come to this House on the occurrence of eve- 
ry period of election heretofore? He would tell the 
committee why it had not. The operation of circumstan- 
ces, accidental in their character, and which were now 
superseded in their operation, had prevented this result. 
The country had been distributed, by the influences re 
sulting from the recent adoption of a new and untried po~ 
litical system, into two grand divisions of party, arraying 
themselves by concert against each other, in the election 
of the President. The election of the Father of his Coun- 
try was a peculiar case, in relation to which, the voice of 
all distracting influence was hushed. But was it hushed, 
said Mr. Arcuer, in relation even to this case? It was 
with regret and pain that the fact was to be stated, but 
the fact was, that, at the second election of our first 
President, the voice of distraction, though not rendered 
audible in any electoral suffrage, did vent itself in mur- 
murs, which, though broken and submitted, were distincte 
It may be, that, at the ensuing election, this voice would. 
have been roused to a louder tone, and resounded in a na- 
tional opprobium, if a magnanimity on which the love of 
power had no hold, had not added a redemption from this 
shame toits other and larger tribute of preservation. In all 
subsequent elections of a President, party organization 
had prevented the election from coming to the House of 
Representatives. Until what period ? Until that peri- 
od, when, under the influence of new doctrines, not the- 
instrument of party organization only—caucus—but party 
organization itself was givenup. Mr. A. was not going, 
he said, into any commentary on the character of these 
doctrines, nor of the consideration from which they sprung, 
nor of the result they had achieved. He had vety distinct 
opinions on these subjects indeed, but he should withhold 
them at this time.. He spoke now of the fact historically. 
The influence of party organization, in preventing the 
election of the Chief Magistrate from coming to the House 
of Representatives, was destroyed. Then the causes 
which were of efficient activity to bring it there, would 
be left to an unrestricted operation. Then it must always 
come there, unless in the occurrence of some new and in- 
experienced state of things. The removal of the collate-. 
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ral preventives, and efficiéney of the causes which ope 
rate to bring it there, may always be expectéd to bring 
the election to this House, if this jurisdiction be retained. 

» What will be the result when it does cometo the House? 
Supposing that there should be no corruption, such as his 
friend from South Carolina® apprehends, but the utmost 
purity should prevail, what will be the result? This body, 
instead of being the foram of legislation, will be the arena 
on which passion will be arrayed against passion. The 
independence of ‘this House must be destroyed. The 
party which has been successful, and elected the Presi- 
dent, must’ sustain him.. Suppose he should be opposed 
by astrong party, then they- must use means to beconie 
stronger than they were. This is inevitable. Effects 
must follow causes : the laws of nature are not to be tram- 
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ed, who may be deaf to this: voice, rebellious to’ this de- 
mand, may exert an audacious authority to supersede, to 
countervall, to annul, the public will? “We were the ap- 
pointed organs and agents to express, to digest, to give 
form, and fruit, and power, and efficiency, to this will. 
We would not have the hardihood, then, to oppose our- 
selves to what he conceived to be the unquestionable 
public sentiment on the subject of thisamendment. This 
was shown, if proof were desired, by the multiplicity of 
the propositions of amendment which had been submitted, 
all of-which had grown ‘out of the general excitement in 
relation to the object which is now propesed—the dives- 
titure of the jurisdiction on the House of Representatives, 
inthe election of the President. ` 

What, then, are the circumstances in which we are 


melled or contravened by our speculations, Suppose ; placed, and called on to express a voice, in relation to this 
there should be corruption—for we must Jook to other | amendment? He respected the wisdom of the framers 
times when the power may devolve on-other men—if the | of the Constitution as much as any man. No man was 
People should suspect that corruption has been operative; more ready not to acknowledge only, but to defer, by 
in the election, will they submit to be sold like « herd ?! practical accordance, to their views. It had been shown, 
If the highest office in the country be disposed of by ve-; however, in relation to the provision which it was sought 
nality, will the People sit down undisturbed and unresist- : to abolish, that they had acted from no view to the intrin- 
ing spectators of it? Will the victim make no struggle at | sic policy of the arrangement, but in reference to consid- 
the spectacle of the shambles? Then what is the conse- i erations which were collateral and accidental only. | Time 
quence which may be expected ‘to ensue? In what is: would press, and exigency, from the period of the elec- 
this state of things to result? There could be but one! tion of the President to that appointed for the entrance 
answer—a convulsion of the State! i on the dutiesof the office. The House of Representatives, 
IF, then, the election should come to the House, one of | would be in session in this interval, in the discharge of its 
two consequences must ensue : either the House will be-; other and ordinary duties. The framers of the Constitu- 
come an arena for a conflict of passions, or civil convul-| tion were authorized in admitting the belief, that this bo- 
sions will result. Does not every appeal whieh can be| dy could never do otherwise than fulfil the will of their 
addressed-to prudence or to patriotism, invoke the preven- } constituents, in relation to this as to the ordinary routine 


tion of either of these evils? Ifthe election be destined 
te come here, the whole circumjacent atmosphere must 
be poisoned, ‘in which we live, and move, and have 
our being.” A river of dark and deadly waters, such as} 
held its course through the fabled Tartarus of antiquity, | 
must flow from this fountain a pestilent and brackish 


rent through the land. Are such mischiefs to be avoided? 
Shall we oppose ourselves to their appealing claim, for 
obstruction and prevention? What, too, isthe demand 
of the public voice on this subject, in relation to this par- 
ticular branch of the proposition for amendment? Can 
the character of this demand be contested ? Does it not 
claim the abrogation of this jurisdiction of the House of 
Representatives ? Doubt had been entertained, whether 
an implicit obedience were due to the constituent will, in 
relation to the discharge of the functions of ordinary legis- 
lation. Similar doubt had been expressed in relation to 
the discharge of the function of election which was called 
into: action by the devolution of the election of the Presi- 
dent on this House. In relation to these subjects, it had 
been said, that we were not tobe regarded in the charac- 
ter of agents, but of arbitrators and referees, whose sub- 
servience was due to justice, and not to instruction, Mr. 
Ancuer had no design to go into any. discussion of the 
correctness of this doctrine now. But whether the doc- 
trine were to be recognized or rejected, it could have no 
application to a case of the character of that in question, 
of the alteration and new modification of a part of the or- 
ganic fundamental law of the State—the Constitution. It 
could not be said, without a temerity, meriting the name 
of audacious, that the known public will was not to be re- 
ceived, to give the rule of change or preservation, as re- 
spected the form or modification of the fundamental com- 
pact of the community. Could the demand for this change, 
uirelation to the proposition of amendment under discus- 
sion, the divestiture of the jurisdiction of the House of 
Representatives, be denied to exist? Was not this de-. 
mand peremptory, imperative, explicitly announced in the 
modes in which it admitted of being announced? Was 
not the public voice loud,distinct, decisive, in its tene ùp- 
on'this subject? Who were we, then, Mr. Ancnrn ask- 


of their duties. Experience and time, and these only, 
have made us wiser. 

Most reluctant would he be to impute mistake, in the 
smallest point, to the framers of the Constitution. But in 
their view, in relation to this provision, they had acted in 
reference to an accidental ancillary contingent arrange- 
ment, and which they probably regarded as of subordi- 
nate importance, not claimmg tie resources of that pro- 
found and elaborate exercise of precaution, which is the 
most signal mark of their labors, and tribute to their wis- 
dom. Nothing was there which induced them to adopt 
that provision, which would now forbid them to adopt this 
amendment. There is no reason to forbid our revisal of 
the Constitution, when defect has been demonstrated by 
positive experience. There is imperative reason demand- 
ing this revisal, when itis enjoined on us by the public 
will, He hoped, therefore, that, in the multitude of 
amendments which had been offered—and he regretted 
to see so many propositions—we should agree in this 
point, in relation to which the will of our constituents had 
been too plainly expressed to be misunderstood—to al- 
rogate, to rescue, to vindicale, this pernicious jurisdiction 
from the House cf Representatives. 

Such were the views he had felt called on to submit, in 
relation to the first branch of the inquiry. He came now 
to the second branch, the desire to submit his views in 
relation to which, had formed the almost exclusive induce- 
ment to his obtrusion on the Committee. 

He had said that the amendment proposed by the first 
resolution, was unequivocally demanded by the public 
voice. But could this, he asked, be athrmed of that con- 
templated by the second resolution? The Constitution 
now accorded to the several States a perfect liberty of 
voting for electors in the manner they might approve. 
On this subject, therefore, there could, of course, be little 
room for dissatisfaction or excitement. The attempt was 
under cover of the strong and just sentiments of discon- 
tent awakened in relation tothe subject of the first branch 
of the amendment, to press the adoption of the second 
part, united to it by no essential principle of connexion, nor 
demanded by any expression of public feeling and opinion. 
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And here-it would be necessary, Mr. A. said, to advert to 
the practical rule he had already aid down, in relation to 
the general subject of constitutional amendment, namely : 
‘That it was oùly to be resorted to on the occasion of de- 
fect, demonstrated by experience. In relation to the de- 
mand for amendment, under other circumstances than 
this, it had been seen that it was the dictate, no less of 
‘prudence than modesty, to hold the wisdom of the framers 
of the Constitution as our rule. It was in deference to this 
rule, and because he considered that defect had been de- 
monstrated, and’ danger disclosed, by. that test which 
alone was paramount to the wisdom of the Constitution, 
that he had expressed. himself in favor of the first of the 
proposed amendments. But why, he asked, attempt to 
alter the mode prescribed for the primary election of Pre- 
sident? Had it failed, in any degree, in the attainment 
of the object for which it was designed ? The design was 
to elicit a. true expression of: public sentiment. Who 
would say that this had not been attained at the period 
of the election of every President of the United States? 
In the utmost violence and heat of altercation, on this sub- 
ject, had the contrary ever been averred? No such thing 
had ever been pretended. Then, what wasit we were 
called upon to do? To abrogate a provision which has 
answered avowedly and perfectly its purpose, and that 
the very purpose which it was proper it should answer. 
It was wise not to push aremedy beyond the evil against 
which it was provided. Here we were not only asked to 
do this, but, in truth, to conjoin with the proper remedy, 
something, the effect of which must be to irritate the 
source of the complaint. Why does a strong fecling ex- 
ist in relation to the election ofa President by this House ? 
It results from the primary election having answered so 
completely its object as to have brought the election, ina 
recent instance, to this House. ‘The votes of the primary 
electors at the last election, fairly reflected the public 
mind. The deckration they had made was true, that 
there was no majority of the People in favor of either of 
the candidates at that election. This election was a mir- 
ror, which reflected, not merely the general aspect of the 
public mind, but its minutest features also. It presented 
not only the peculiarities, but the distraction of opinion, 
as they really existed. Was this mirror to be broken, be- 
cause, exhibiting objects with fidelity, it did not exhibit 
them precisely in the aspect we desired ? The rule being 
that the Constitution was only to be amended for practical 
imperfection, were we to supplant an important provision, 
fulfilling, faithfully, its office, in practical operation, be- 
cause the result, in a particular instance, had not been 
concurrent with our peculiar prepossessions? Far him- 
self, Mr. A. said, when he had been accustomed to reflect, 
ina general view, on the wonderful adaptation of the Con- 
stitution, not in its largest only, but in its minutest provi- 
sions also, to the attainment of its ends, he was almost be- 
trayed into the delusion that, in accomplishing their task, 
its incomparable framers had been aided by a wisdom not 
their own. Their work stood, in every view that could 
be taken of it, paramount to the political institutions of 
every age. The only change introduced, since the com- 
mencement of its operation, (in relation to this subject of 
the Presidential election) had tested the indiscretion of 
interference with its arrangement. The change now 
proposed, in reference to the same subject, (by taking the 
election from the House of Representatives) violated no 
policy, but only an arrangement of convenience, suggest- 
ed by its obviousness as a provision for a contingent event, 
and was no real infringement, therefore, of the plan of the 
Constitution. This provision, in relation to the mode of 
primary election, however, was now represented as ob- 
noxious. Complainthad grown out of the distraction of 
public sentiment, on a particular occasion, and the design 
Was to adopt a provision, the effect of which must be to 


produce a more aggravated distraction of this sentiment on! 


all occasions on which the provision would have to operate. 


‘The present mode of election expressed the general, as 


well as sectional, differences of opinion which- prevailed ; 
and the wish was to adopt the district system, that-every 
petty and unworthy personal difference might be express- 
ed in the same manner, and with the same high relief. 
Most of the objections to the arrangement of the Con- 
stitution, Mr. A. thought, like those sometimes urged 
against the arrangements of a highcr wisdom, only spe- 
cious till the design of these arrangements had been ex- 
plained. This was the case with respect to this subject of 
the primary election of President, in relation to which his 
friend from South Carolina had been able to discover no 
design, and had supposed that we were left without the 
guidance of any fixed principles of regulation in a matter 
of this importance. He could not conceive that any prin- 
ciple presided when the rule was variable with the legis- 
lation of every State. It wasa matter of no difficulty to 
admonish him of his error, and to develop to his view a 
principle of the most profound and salutary design, prè- . 
siding in this arrangement. Our first form of Federative 
Government, Mr. A. said, had exhibited a condition’ of 
complete dependence of the General on the State Go- 
vernments. Perhaps from the jealousy of National power 
which prevailed, no other form of a National system would: 
have been tolerated, till the incontrovertible testimony of 
experience had demonstrated its defects and inefficien- : 
cies.’ The whole mass of the functions of the General 
Government were administered by asingle class ofagents— 
a representative assembly. We had no other General 
Government than Congress. When this plan came to be 
substituted by the present form of federation, it was ne- 
cessary to keep the two systems'of a General and State 
Government, in connexion and correspondence, as parts 
of a consistent, though complex adjustment, of machinery: 
What were the means by which this arrangement was to 
be effected? It could only be done by making the con- 
currence of one part of the system requisite to the action 
of the other part. The General Government was to take 
its life from the State Governments, which were antece- 
dent both in existence and authority. The dependence, 
then, which was necessary to the congenial and harmoni- 
ous operation of the two systems, must proceed from the - 
States, and rest on the general authority. In what 
manner were the links of this dependence to be contriv- 
cd? There could be but two modes of this dependence ; 
the one of the General Government on the State Govern- : 
ments, for its operation ; the other for its organization, 
and the appointment of its officers. No other modes of 
the dependence and necessarily concurrent action of two 
political systems, could be conceived. The first of these 
modes, however, the dependence of the general system 
on the States for its operation, had been condemned by 
an experience.that was unequivocglly instructive. It was 
the old system of requisition, which had become notori- 
ously effate, after the excitement of the Revolutionary 
struggle, by which alone it had been sustained, had been 
withdrawn. No resources then remained but the depen- 
dence of the General Government on the State Govern- 
ments, for the appointment of its functionaries. To give 
this absolutely, and without qualification, would make the 
dependence-extreme, and might obstruct the salutary: 
efficiency of the General Government. Then a qualified’. 
dependence must be resorted to, reserving to the State 
authorities a controlling, instead of an appointing power, 
as respected the selection of the depositaries and function- 
aries of the General Government. As respected one ' 
branch of the General Legislature, the Senatorial, the 
power of appointment was given absolutely. This was 
not a sufficient guarantee for control, however; ‘because 
the whole body of the Senate, not falling under the pow- 
er of displacement at one time, (this other considerations 
forbade) a sufficient number of the body would remain, in 
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defiance of the exercise of this power, to sustain and to 


prosecute a system of disorganizing administration. A 
further influence over the ‘selection of the. general func- 
tionaries, was therefore required to be given. Over the 
House of Representatives, a dir 
popular sovereignty, 
that guarded) extending to the time, place, and manner, 
only, of the elections. 


electors of the President. 


with consolidated weight, and an- undivided strength, 
disturbing tendency which might be developed in the 
administration of the General Government. ‘This explain- 
ed the design as profound, Mr. A; repeated, as it was sa- 
lutary, which had dictated the arran 
the Constitution, in relation to which the gentleman from 
South Carolina had been able to detect the trace of no in- 
telligible policy. ' os 

The gentleman had dilated much on the abstract in- 
congruity presented by our system, in the absence of fix- 
ed and consistent regulation on this subject, of the elec- 
tion of federal officers, in those respects, in regard to 
which an influence had been confided to the State juris- 
diction. Arguments of merely abstract character had little 
weight with Mr. Ancaer. The gentleman had been in 
error, however, as it appeared to Mr. ArncaER, even in 
the speculative reasonings on which he founded his con- 
clusion. He had relied with great confidence on the po- 
sition, that, in relation to the circumstances alluded to, 
there must be a method entitled to preference over every 
other, which ought, on that account, to be uniformly es- 


tablished, and fixed on a basis of permanence, by consti- 


tutional regulation. This position, and its inferences, Mr. 


AxcneR ventured to controvert. He was of opinion that no 
method was entitled to an invariable preference, in rela- 
tion to the matters referred to ; and that, if there were, it 
did not follow that it ought to be established uniformly, 
or made permanent by the force of constitutional regula- 
As respected the control given to the States, over 

the time, place, and manner, of the election to the House 
_ of Representatives, the proposition would not be contest- 

ed, that varying regulation was required, nor that the 


tion. 


State authorities were the best: qualified to introduce it. 
The argument might be exemplified in relation to the oral 


or ballot modes of the exercise of suffrage. _ Inan ab- 
stract view, that mode of the exercise of the highest attri- 


bute of sovereignty, which, by its publicity, was suited to 


the character of the act, must be preferable toa mode in 
which the office was exercised surreptitiously, as if its 
Yet we had the assurance of 
gentlemen here, that there were parts of our country in 
which the independent exercise of suffrage would be en- 


character were clandestine. 


tirely subverted by the exclusion of this ballot mode. 


Notwithstanding his own fixed predilection for the oral 
mode, Mr. A. was not prepared to controvert the correct- 
ness of this statement, and still less to insist on the pe- 


remptory enforcement of the mode for which he indulged 


a preference in all the States; without reference to their 


-varieties of social habitude and condition. Though such 
enforcement were not intrinsically blameable, it would 
become so, in reference to public opinion, which was not 
to be outraged in a free State, from compliance with 
speculative refinement. ; i s 

the oral mode of voting, would be received with disgust 
and resentment in some States, and the ballot mode in 
others, witha no less decisive sentiment of reprobation, 
‘Then neither mode ought to be fastened on all the States 
indifferently, and fixed unchangeably by constitutional re- 

ulation. 
: Mr. Agcuer proceeded to argue to the same conclu: 


s, a direct emanation from the 
the control was a slight one, (and 


But, as respected the Executive 
Department, the control was made effective : unreserved 
discretion was given over the modes of appointment of the 
€ With a design to what effect ? 
That the States might be endued with a capacity to bear 
on 
the election of Chief Magistrate for the repression of any 


ment of this part of 


The uniform establishment of 


sion, in relation to the qualifications of the Electors of 
the House of Representatives and President, which were 
submitted to State jurisdiction by the Constitution. Al. 
though a peculiar qualification, He said, might appear, in 
all circumstances, preferable to every other, as thé free- 
hold qualification did to him; yet it did not follow that 
it would be proper to impose it under all circumstances, 
in opposition tó a revolting public opinion, as a yoke ‘on 
every State, and to render it removable by a Constitu- 
tional regulation. 

The ment was the same, he said, in reference to 
the election of the immediate Electors of the President, 
by the several modes of a district or general ticket system. 
Circumstances might be stated, in which diversities of in- 
terest and opinion among the several parts of a State, 
might. require to be expressed by the operation of the 
district system. Its establishment, in such circumstances, 
might be no less expedient than equitable. But cases 
might also be presented, of States distracted not by irre- 
concilable diversities of interest, but of uncomprising and 
factious opinion, in which the operation of a district sys- 
tem, on an even numberof votes, would divest all partici- 
pation in the election of a President, Rhode Island, with 
four votes, or Virginia with twenty-four, might be adduc- 
ed as examples. Would it be n; evil, as respected the 
smaller of these States, in reference to a sentiment of just 
pride or of patriotic devotion—would it be no evil as re- 
spected the large States, in reference to the strength 
and efficiency of the General Administration—that these 
States should be placed, for a series of elections, out of the 
pale of one of the most important functions of the sys- 
tem which embraced them? And were such results of 
practical and sensible mischief to be hazarded, for the 
sake of a mere speculative refinement, on the symmetry 
of the Constitution ? -Then the system of voting for the 
election of the President, by districts, ought not to be es- 
tablished uniformly ! 

But supposing this system admitted by uniform adop- 
tion, still less did it follow, that it would be proper to 
give it the permanence of a Constitutional regulation. Ft 
had been already seen, that control over the mode of 
the election of the President, had been given for wise 
purposes tothe State Authorities, as an instrument of effi- 
cient and salutary action, on the administration of the 
General Government. But a district system once fixed 
and made unalterable, this control was at an end. If a 
district system were recognized, either by convenience 
or opinion, it was in the competency of the States, by the 
present plan of the Constitution, to adopt it. But their 
main faculty of control on the administration of the ‘Gene- 
ral Government, consisted in the power of departure from 
this system, as exigency required, so as to be enabled to 
throw a collected and decisive impetus, on the unadjust- 
ed and vacillating lever of the election of a President. 
The State might diffuse and spread out the members of 
its power, in relaxation, but no manacle must prevent 
its collecting and drawing up this strength, when the sea- 
son of efficient action impended, and the blow for public 
safety was required to be struck. : 

His friend trom South Carolina had been right, then, in 
affirming, Mr. Ancien said, that the true comparison, in 
the present discussion, was not between the district and 
the general ticket systems, but between the district sys- 
tem and the subsisting plan of the Constitution, or, that 
was to say, in other words, as the gentleman had express- 
ed it, between the district system and the faculty of vio- 
lent and arbitrary change, from one of these systems to 
the other, on the part of the State Governments. Mr. A. 
accorded his unreserved assent to the correctness of this 
statement of the question He admitted that the com- 
parison was between the value of the district saystem and 
the value of this power of arbitrary, and what might be 
called, violent change ;_ that is to say, change on the eve 


4249 


- OF DEBATES IN CONGRESS. 


4450 


Fen. 23, 1826.] 


Amendment of the Constitution. 


[H. of R: 


.of a depending election. of President, from the district 
tothe general ticket system. In this faculty of change 
for the depending crisis and occasion, and with a view to. 
the production of an effect on the election which would 
beat hand, he affirmed the real efficacy, and just value, 
ofthe present plan of the Constitution to consist. The 
property, which his friend from South Carolina had indi- 
cated as its opprobrium, constituted the effective and 
-beneficial vitality of the system he arraigned, The gene- 
ral ticket system was, in an intrinsic consideration indeed, 
of far greater value, Mr. A. said, than the district system, 
for reasons which he should have occasion presently to 
exhibit. But, neither could the general ticket system 
pretend to competition with the subsisting plan of the 
Constitution. 
an optional employment, of either the district or general 
ticket systems, as demanded by convenience or opinion, 
added the higher advantage, of a faculty of rapid (and it 
might be temporary) alteration of its system, for the pur- 


election of a President. Butif this suggestion were well 
founded, as possibly it might be, then the objection to the 
present mode of election, of its wanting uniformity, fur- 
nished only a temporary ground of imputation on it. 

The true point of the discussion rested undoubtedly, 
Mz. Ancuen said, on the comparison between the District 
and the present system of the election. And this last sys- 
tem had been shown to combine with the proper. advan- 
tages of a district system, the important addition of the 
exercise of an option between the systems, as circum- 
stances might require, and the gain of an essential power 
connected with the transition from the one to the other of 
them. But asthe advocates of the proposition of amend- 
ment under consideration;. were accustomed to place the 


The subsisting plan, to the superiority of | entire force of their arguments on the alleged superiority 


of the district over the general ticket system, Mr. A. was 
not unwilling to make this comparison. the point of the 
discussion. He maintained that, in relation to an Execu- 
tive officer, the mode of election by general ticket was 


pose of timely and decisive operation on the election of} better calculated than that by districts, to afford a just 


the President. This faculty of alteration was liable in- 
deed to abuse for a purpose of faction or injustice! But 
so was every other political authority or function ; though 
none ina less degree than this, from the direct and imme- 
diate responsibility to public’ opinion, under which the 
abuse must be attempted, and the manifest character it 
must disclose, whether disappointed or successful. The 
fact was in correspondence with the speculative reason- 
ing on the subject. Ample as the opportunity for experi- 
ment had been, under the operation of the present system, 
in how many instances had faction been alleged to have 
‘been indulged, or injustice been attempted by the exer- 
cise of this power ? The gentleman from South Carolina, 
with his zeal to collect the examples, had been able, as 
well as Mr. A. remembered, to adduce two instances on- 
ly, of the practical attempt, onc of them in Massachusetts, 
and the other in New York. And what was the history 
of their results? The first of these attempts had re-acted 
so completely (we were informed by the gentleman him- 
self) as to have produced subsequently the passage of this 
very proposition of amendment of which he is now the 
advocate, in the Legislature of Massachusetts! In the 
other case referred to, that of the attempt of the Legisla- 
ture of New York, during the past year, to coerce the 
electoral suffrage of that State, the experience had been 
correspondent with the result of the experiment in Massa- 
chusetts. Or rather the fate attendant on these attempts, 
had been more remarkably exemplified in the latter in- 
stance, by the transference of the larger proportion, in- 
deed nearly the whole mass of the vote, to which the at- 
tempt had been applied, from the candidate in whose be- 
half it had been enlisted. The fate of such attempts 


j? reference to the President. 


and sound expression of public sentiment—the object of 
the elective function. The error of the contrary opinion, 
grew out of an analogy to the character of a Representa- 
tive function, which in this respect did not hold. The 
consideration which rendered a district system essential to 
the just discharge of a Representative office, had no suse 
tainable application to the office of the election of a Presi- 
dent. The Representative sustained a continuing relation 
to the constituent body, which gave occasion to continual 
communication, and required personal acquaintance be- 
tween the parties. Between the person rendering the 
electoral vote and the President, the relation was deter. 
mined and complete by its rendition. Interests and views 
of particular and local character, were confided to the Re- 
presentative office. In relation to the office of President, 
of purely national and general concern, the influence of 
all views and interests of this character were required to 
be suppressed. It was because the mode of election by 
general ticket suppressed the voice of these views and in- 
terests, while the district mode gave scope and effect to 
its expression, that the former of these modes was to be 
regarded as the best. Personal acquaintance, moreover, 
on the part of the mass of the constituent body, which 
was practicable in relation to a Representative, was not so 
In relation to this officer, 
the exercise of suffrage must be determined by informa- 
tion and opinion only. And which classes of information 
and opinion were most apt to be intelligent, and unper- 
verted, and sound—those which were diffusive through 
the extent of a State, or those which were imprisoned 
by the limits ofa district? The modes of public opinion 
were known to be ina great degree factitious, dictated 


would be so generally correspondent, that the danger of | by those enjoying favorable opportunities for the acquire- 


their recurrence to any injurious extent, was no subject 
for apprehension. 
primary election could sustain, therefore, no serious im- 
peachment, from liability to an abuse so problematical. 
The objections, then, Mr. Arcaer said, which had thus 
fir been urged to the subsisting mode of the primary elec- 
tion, appeared, on review, not only to be unsustained, 
but, as respected the most imposing of them, to redound 
in placing in stronger relief, the merit of the system it ar- 
raigned, The particular objection on which his friend 
from South Carolina had insisted so much, derived from 
the want of uniformity in the system, which he conceiv- 
ed it ofsuch essential’ consequence to supply, had been 
obviated by himself. A principal ground of the objection 
was found in the tendency which was affirmed to belong 
to the present system, to produce an universal adoption 
of the mode of voting by general ticket. ‘This would be 
forced, it was said, on every State, independently of the 
exercise of judgment or volition, as a necessary policy of 
defence, .and vindication of its just participation in the 


ment of influence or knowledge. This was true, in an 


The value of the present system ofj] especial manner, in relation to the election of a President. 


But which class of advisers, Mr. Ancuer asked, was likely 
to be the safest—those spread through the body of a State, 
operating as watchmen and checks upon each other, or. 
those collected in the dists ofa district, with every facility 
and motive to interested conspiracy ? , a 
Whatever might be the force imputed to partizan influ- 
ence, its operation must necessarily be less extensive and 
impure in a State than a District. And why ? The per- 
sons exercising this influence in a State, were to bede- 
rived from a larger surface and mass of population. Their 
consequence and power of influencing opinion, must have 
arisen from a reference more direct to public considera- 
tions. They would be bound by obligations of higher 
character to caution in their proceedings, from acting on 
a theatre more conspicuous and exposed—from having an 
object of larger bulk and parts less coherent to impell— 
and from having reputation more- extensive, and an influ- 
ence of greater value, to compromise from improvidence, 
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or to forfeit by delinquency. -The dictators of influence, 
in a word, of a State, would be partisans : of a District; 
would be demagogues. The efficiency of ‘the operation 
of political management, must necessarily present an in- 
verse proportion to the bulk and want of coherence of the 
parts of the objects it had-to move. This was little short 
ofa truth of mechanical philosophy. - The taint of any 
mode of corrupt:influence, must, of the same necessity; 
present a similar proportion to the extent of the surface it 
had to cover.” ‘This was little short of a law of chemical 
affinity... To affirm that a State was liable, in a less de- 
gree than a district, to an access of corrupt influence, was 
no. more than affirming the inferior probability of anepi- 
demic to an endemical disease.. The air might be impure 
in spots and districts, but let it be left to mix with the 
breezes from the ocean, and the currents from the moun- 
tains, in the large sphere of a State,:and the result would 
be a general atmosphere of salubrity. - 

It appeared, then, Mr. A. said, that the mode of elec- 
tion by a general ticket had a character more congenial 
tothe nature of the Presidential office and election than 
that by a district system, and was better calculated to 
elicit a sound expression of public sentiment. Then it 
was apreferable mode for this election. 

There was an argument, however, said Mr. A. employ- 
edalways in a tone of triumph, in objection to the cor- 
rectness of this conclusion. The argument to which he 
referred was that derived from the necessity for political 
management, and what had been denominated a caucus 
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commanded the real suffrages.of the State, in favor of a 
gentleman als3 a native of the State. What did it pro- 
duce’ Amusement ; but no effect of the contravention 
of the public will. : 

“There is; indeed, a case in which caucus may have in- 
fluence over -pablic opinion—and that is, where there is 
no public ‘opinion—when the People themselves know 
not on whom to concentrate. In no case does it operate 
to counteract opinion ; and, if opinion remains to be form- 
ed, no personsare better qualified to dictate it than those 
men who have the greatest stake of reputation. The ne- 
-cessity of ‘an election requires that an opinion should be 
formed, and these are the men to concentrate and give ita 
direction. This engine of caucus, therefore, does not 
control opinion, except where no previous opinion exists, 
and then it ought to control. The real objection, then, 


to caucus, is not that it suppresses public opinion. It is 
the efficiency which. it gives to public opinion. Thisis 


sufficiently evident from both the source and the language 
of the objections. ‘The source is the minorities of the 
country ; and the language, that minorities are made vic- 
tims by suppression and impressment. When there was 
so great a clamor on the subject of Presidential caucus, 
what was the meaning of it? It meant only that one can- 
didate was stronger than the rest. Minorities did not 
choose to play a game of certain loss, but to take the 
chances. He did not mention this by way of blame. It 
is natural; itis thought right; and perhaps it is right. 
Our inclinations always appear under. the mask of duty. 


machinery, under the operation of the mode of election | Partisans think that they are patriotic, and this opinion 
by a gencral ticket system. The allegation admitted the | makes them so. They are not liable to censure for refus- 
superiority of the general ticket system. in other respects. | ing to lend themselves to their rivals. They ought not to 
In relation to this much enduring topic, the time-worn | go into caucus under such circumstances, unless it is to 
analogy of juggling andwires never failed to be employed. | obtain some great good or to exclude some special evil, 
Mr. A. had no desire to elude this objection, and it was | such as the election of a candidate of different political 
his intention to meet it directly. He admitted the inevi-| principles, or that of the election being brought to the 
table occurrence of the mode of proceeding by caucus ar- | House of Representatives. All objections to the caucus 
rangements, whenever a general ticket system of election | system coming then from minorities, do not deserve great 


was established. And who, he asked, were the efficient | consideration, They indulge, however, in fierce invec- 
operators, the jugglers, in this arrangement—and what | 

was the real effect and character of the operation thus 
contrived and put in motion ? Who are the operators ? 
Men who have attained the general confidence : for this 
must be the ground of their pretension to the office. 
Whence do they come? From dispersed places, and the 
body of the People. Where do they convene ? Under 
the eyes of the People; aware that their temporary func- 
tion is to undergo the instant ordeal of the judgment of | 
the community. Under what responsibility do they act ? ; 
Of the forfeiture of the object at stake on their procced- į 
ing, the reputation they have acquired, and their influence i 
in future. By what process are their sentiments cement- ; 


tive and formidable calculations of figures. The gentle- 
man from South Carolina has taken this course. For him- 
self, however, he objected to all introduction of figures 
intosuch arguments. It wasa certain proof that the moral 
argument is not plam; and equally an evidence that itis 
not just, because it compels us to borrow from false analo- 
gy to sustain it. For this reason, he would not follow his 
friend from South Carolina through his calculations. 
He had no great head for figures ; and if he could not ex- 
plain a moral argament without them, he always gave it 
up. He would never run to strained elucidation till the 
case is desperate. 

The calculations of his friend from South Carolina, as to 


ed, and their nomination evolved > ‘There can be none ! the relative minorities to be suppressed by district or gen- 
other that the comparison and collation of the popular | eral ticket system, are entirely conjectural. If they are 
opinions they bring along with them. Then, with what | right, the result in the different States all produce a ba- 
propriety could this machinery be arraigned as an engine | lance. If the majority in the several States belong to the 
by which the public opinion was counteracted and op- | same side, it is immaterial in what way it is collected. 1f 


pressed ? Jn relation to the correctness of this imputa- | 


tion, there happened, Mr. A. said, to be a test which was 

decisive. Supposé a nomination by a caucus in undoubt- | 
ed contravention of public sentiment ! Would any person | 
commit himself by atirming, that su¢h a nomination could | 
be made to realize its object, no matter who might be the 
agents employed in directing it? Then a caucus machi- 
nery was not equal to the counteraction of public senti- | 
ment. 


In his own State, on the occasion of the first elec- | who are concerned over-rule the others. 


it be not on the same side, then the modes of suppressing 
the minorities will balance each other. But it is fair that 
not only the will of the minorities should be suppressed, 
but impressed into the service of the majorities. Why? 
Because you must take the will of the majority as the in- 
dex to public opinion, and the public opinion as the in- 
dex of what is right. He would take a case where a joint 


labor is to be performed, and a certain number of those 
Those who are 


tion of Mr. Madison to the Presidency, a caucus nomina- ! overruled still owe their aid. The minority must not sit 


tion was made of Mr. Monroe, by persons highly respected, 
and some of them distinguished by previous political in- 
fluence as well as talent. What was its effect ? The con- 
signment of its agents to unpopularity, and not the coun- 
teraction. of public sentiment. Another countervailing 
nomination was attempted last year, when Mr. Crawford ! 


down, and say we will not assist. No; the majority 
would say you are to participate in all the benefits as 
much as we ure, and you must therefore contribute your 
aid to the common stock. The claim of the minority im 
volves the assertion of the very principle they reject ! 
They ask to be allowed to extinguish the power of the 
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of juggling—a system of party machinery, contrivance, 
and jobs. 

Our representative State systems involve the federal 
principles. -What are the-true principles of federation ? 
Local interests managed by local agents—managed by 
those who have interests in the State, and who act under 
responsibility. Our sub-divisions of police are founded 
on these admirable principles. Our counties are federa- 
tions of townships ; our States ‘of counties, The recom- 
mendations to this principle are—that it gives the exercise 
of authority to those who are to feel it—that it gives the 
supervision of interests to those who partake them ; 
it gives knowledge from local position ; and affords more 
leisure, from the sub-division, to every department of au-. 
thority. : ` 

A federative system implies a balance of authority be- 
tween two Governments. These balances and equipoises 
are hard to be sustained. They are ex vi termini, Hable 
to disturbance. There is a continual struggle in the dif- 
ferent powers to destroy it. The subordinate power will 
seek to withdraw authority, and the paramount to absorb 
it. The corrective of the first tendency is, to render the 
General Government independent of the State Govern- 
ments for its operation. This has been done by the 
change from the Confederation. The General Governs 
ment was dependent on the States absolutely. © This form 
of dependence has been destroyed, and the old system of 
requisition has been given up. Here we have the cor- 
rection of the second tendency, which is te allow the su- 
bordinate a check on the paramount power. This is done 
by the mode of organizing its functionaries. The State 
Governments appoint the Senate. But this is not suffi- 
cient. Why ? Because the Senators are not all appointed 
at one time, and misrule may be sustained by two-thirds, 
The control of the State Governments over the election 
of the House of Representatives is very slight. The ef- 
fective control which is given is that over the election of 
the President. The President is not only the active 
power, but is part of the Legislature. Nothing can be 
done without him. His acts are a part of the acts of 
the Government. He is the neck in relation to which 
you may realize the policy of Caligula, and strike with 
decisive effect. Control held over him is efficient on the 
whole Government. For this reason—in consequence of 
this view, in the first plan of the Constitution, the Con- 
vention gave the appointment of Flectors to the State 
Legislatures. Two propositions were made to expunge 
this feature, without success. It was finally surrendered 
for the present system, which was considered to be tanta- 
be one of the worst, if it were to lose this character. It] mount. The Legislature has now the appointment of the 
Would be defective in every requisite of knowledge, of mode of the choice of electors. The design was to give 
leisure, and of affinity of interest among the several parts, | control by the power to consolidate the vote of the State. 
It would be unable to govern the whole of this vast conti-| A district system would divest this control, and subvert 
nent. Situated here, it could not provide for all its wants. | this material part of the plan of the Constitution, 
lt would resemble celestial bodies, of large orbits, and| The utility of the State Legislatures as the rallying 
long periodical revolutions, scorching in some places by | points of public sentiment, is admitted. This is what the 
its approximation, and, in other parts, cold and languid. oppressed have always stood in need of; and the con- 
It could not have an equal affinity to the People every | tinuance of oppression is owing to the want of it. What 
where. Are there not discrepancies in different States, | is the cause of despotism in all parts of the world? What 
as wide as those between different nations? The inter- | causes millions to submit to the control of one man, fre- 
ests of Maine and Massachusetts are essentially different quently the most insignificant, worthless, or brutal among 
from those of Missouri. What sort of Government then | them ? Because, when misgoverned, they have no means 
should we have? A Government impelled and adminis- | of combination to put down the usurpation of power or 
tered in reference to particular interests and party consi- | itsabuse. We have the remedy. The State Legislatures 
derations only. It would be a Government destitute of | are admirable for this purpose, on account both of the 
all efficient control. What information would a member adequacy of their expression of public sentiment, and 
from Maine or Massachusetts possess of the interests of | their regular periods of assemblage. But they require 
Missouri? He would necessarily subserve party views. | an instrument by which to reach their object.” Remon- 
He must obtain his impressions from a Representative from | strance is not sufficienly powerful ; coercion would de- 
that peculiar section of the Union, who will be more de- range the equipoise of the system. What-has the Con- 
sirous to obtain his ‘co-operation, than to communicate | stitution provided? It has given this control over the 
clear and correct expositions of fact. Thus, would legis- | Presidential election as the instrument. Here all disor. 
lation be converted inte something worse than a system ! der is prevented, and the system is kept subordinate to 


majority, in the proportion and to the amount of their own 
strength. . This is to ask, in a contest, that the adversary. 
party should only strike with a given force. The allow- 
„ance of such a claim would be the principle denounced, 
of treating political affairs as an algebraic equation, instead 
of a moral calculation, in reference to public good. 

- The suppression of minorities is right, because incident 
to the social law by which minorities are subjected to ma- 
jotities. Caucus is right, because incident to the best 
mode of collecting the public will. It is inevitable in the 
operations of the General and State Governments. and 
he had as yet, whatever the future might exhihit, seen no 
good results from its abandonment. That which is rela- 
tive good, is right in the view of awise man. The gen- 
eral ticket system is the best.mode of collecting the pub- 
lic will, in relation to the election of President, as afford- 
inga more efficient, as well as a more depurated expres- 
sion of public opinion. Why not, then, have a general 
ticket system throughout the Union? There are two 
reasons against this system. No proposition being true, 
universally, this of the superionty of the general ticket 
system, has qualification. 1st.. It is true only of an Exe- 
cutive office ; 2d. It is true only to a certain extent. 
Where there is a general affinity of interests, there can be 
no injustice from over-ruling a minority. Where a very 
considerable discrepancy is made, there might be injus- 
tice ; but there is no injustice in suppressing minor dif- 
ferences. There is this affinity of interests between the 
parts of a State. A State population must be in a man- 

` ner, homogeneous. Any differences, therefore, subsist- 
ing between portions of that population, are not very im- 
portant. Between different States, however, discrepan- 
cies of greater magnitude may arise, so that, although the 
encral ticket system may be considered goud in its bear- 
ing on the different parts of a State, it would not be good 
in its extension to different States. Thus there is a limit 
inthe mode of election by general ticket system. 

But the great consideration is derived from the federa- 
tive view of the subject; and this would suffice, exclu- 
sive of any other. We live under an excellent form of 
Government, which is mixed in its constituent principle. 
It was first purely federative. This is merely a graft on 
the first stock. The mode of ratification was purely fe- 
deral. Who were the individuals sent to form it? The 
representatives of States, sent by the States ; and the in- 
strument itself was ratified by the States separately and 
seriatim. Politicians may deny this intermixture of a fe- 
deral character, but such was not the opinion of the fra- 
mers who handed it down tous. The Government would 
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the federal principle, and to the general safety..-The 
State Legislatures are the foci to: collect rays of public 
sentiment. But what is required of these foci? The rays 
are not to be scattered, but some mode wasto be provid- 
ed for throwing them, concentrated, on- the object to be 
affected., A prismatic instrument which dispersed them 
would frustrate the design... The policy was to provide a 
dens to throw. them ‘ina concentrated -form, or a given 
point. The District system is the prism—the General 
Ticket system:is the lens. It realizes the defensive-con- 
trivance, the burning glasses of Archimedes; by which, 
if misgovernment from a single point should attempt to 
operate on the system, we can meet it in its first efforts 
to consolidate, and reduce it to ashes. 

He was asked, if this faculty of operating with consoli- 
dated strength, and controlling the election of President, 
wasa State right? Let the words of the Constitution an- 
swer : “ Each State shall appoint, in. such manner as the 
Legislature thereof may direct,” its number of electors. 
Was this a right of the States in their political, and not 
of the People of the States in their general, collective 
capacity? Let the language of the most authoritative 
commentary on the Constitution, the Federalist, reply. :— 
«the immediate election of the President is to be made 
by the States in their political characters.” Nor was 
this a mere barren right of the States. It was a most 
beneficial power ; not beneficial to the States only, but 
to the Union. It was not a mere question of relative 
power, among the States, as the gentleman from South 
Carolina had supposed. Each State has an interest in it 
belonging to the other States. The interest is common 
that public opinion should act efficiently. Would the 
divestiture of this right tend to give the form of conso- 
lidation to the General Government ? The idea was, that 
this result could not ensue, because the power divested, 
though taken from the Government, would be given to 
the People of the State, and could not, therefore, have 
an effect of State divestiture. Let all powers, then, be 
taken from the State Governments and given to the Peo- 
ple—the State Governments be effaced—would that be 
consolidation ? No, it was said : for consolidation express- 
ed the concentration of all political powers in this Go- 
yernment, and this Government would stil have no 
more than its former amount of power, if the powers di- 
vested from the State Governments were only reabsorb- 
ed in the general political capacity of the People. But 
how long would this amount of power, in the General 
Government, remain the same? The functions and au- 
thority of the State Governments displaced, how long 
must it be, before the functions and authority of both 
Governments must become vested in the General Govern- 
ment? All necessary powers must exist somewhere. 
‘The political functions and authority, required for the 
well-being of the community, were not to be remitted. 
His friend from South Carolina knew, and had stated this 
truth with great force, for a purpose ofhisown. If there 
were but one Government in acommunity, all the politi- 
cal powers, required by its well-being, must be vested in 
that Government. If this were not done by grant, it must 
be by assumption: for the objects of civil association 
could not be allowed to perish—its functions must go on. 
if these powers were not acquired by assumption, then 
they must be obtained by grant. In one or the other 
mode they must vest, by a necessity that was indefeasible 
and irresistible. It was the knowledge of this truth which 
furnished those who looked beneath the surface of politi- 
cal science, with the important axiom, that one of the 
modes of giving to Government the character of despot- 
ism, under its worst form, was the denial of power really 
requisite, for the attainment ofits designs. But he would 
furnish the solution, as to the mode in which the powers 
of the State Governments would be acquired by the Ge- 
neral Government, in the event of the extinction of their 
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authority, through the channel of its absorption by the 


People. The. mode was one, with the activity and effi- 
ciency of whose. operations, we had unhappily already 
become. familiar... This mode was the extension of the 
charter defining the limits of the general power, by the 
process ofa constructive interpretation of its provisions. 
In the multitude and variety of the questions which had 
arisen, now that the State Governments retained a me- 
naced and struggling authority, who ever heard of. a de- 
cision on the construction of the Constitution, in which 
any really important claim of power, on the part. of the 
State Governments, had been admitted, or. its arrogation, 
on the part of the General Government, subdued? If a 
construction of this kind, in some.auspicious moment, or 
from some accidental cause, had heretofore occurred, who. 
was now so uninsiructed and credulous a child, as to expect 
again to witness this event? All power incident to the 
undefined, general, illimitable, objects of civil association 
and political institution, had already, in effect, been as- 
serted on behalf of the general authority. The varying and 
flitting horizon of the “general welfare” was now notas- 
signed, he might almost say it was established, as the 
boundary of this authority. It had even been regarded 
asan imputation on mental perspicuity and sanity, as a 
negation, not inan ordinary, but an “ineffable” degree 
absurd, to deny to the General Government a power 
which conduced to the general good. This was the 
way, then, Mr. A. said, by modes of construction lke 
these, that the General Government would come into pos- 
session of all, and much more than all, the subsisting power ` 
of the State Governments, if the authority of these Govern- 
mentsshould be broken down. If that effect were to 
occur, this event would be inevitable. He only wished 
the effect might wait for that period ; which, if the signs 
of the times were to be regarded, would itselfbe not very 
remote. 

Then, did the subduction of the power in question, 
from the States, tend to consolidation, in the sense im 
which the gentleman from South Carolina had himself 
defined it, as importing a concentration of powers in this 
Government? Here were two Governmentsset in opc- 
ration over the same territory and People, with a view, 
(whether wise or not, was not now material,) to their af- 
fording a system of counterpoise and check upon each 
other. If you deducted from the power of the one, no 
matter in what manner the deduction was disposed of, 
did not the deduction enure to the augmentation of the 
power of the other ? If the weight were taken from one 
scale only, without encroachment on the other, did not 
the equipoise of the beam, nevertheless, sustain subver- 
sion? We had the balance in both of our systems of 
two popular branches of Legislature, to whose conjoint 
operation the discharge of the office was assigned. If 
power were deducted fromoneof these jurisdictions, no 
matter how bestowed, would the equipoise of the two 
jurisdictions remain the same, in its adjustment, or the 
control which this equipoise was intended to subserve, 
undisturbed in its efficiency? If all power were vested 
ina single branch of Legislature, would the form which 
the Government would then assume, be consolidated, 
and would the result of it be despotism >? What, then, 
was this same operation as related to the two Govern- 
ments intended to subserve the same design identically 
as two branches of Legislature in the same Government ? 
Would the annihilation of the State autherities, or what 
was tantamount, the gradual dilution and reduction of 
these authorities to insignificance, amount, in its effects, 
to consolidation: that is to say, the absorption of power 
inthis Government? The want of a just comprehension 
on the partof his friend from South Carolina, in relation 
to this branch of the discussion, was astounding, and only 
to be explained by the influence of prepossession on his 
mind. He hadspoken of the effect of the system he re~ 
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commended, to produce a consolidation of the People : 
the very reason. why it ought not to be adopted ; and had 
cited the authority’ of General ‘Washington, as giving 
countenance to his doctrines. The authority he had 
cited concluded to the exact reverse and'subversion of his 
position. © ‘In all our deliberations,” said this venerated 
authority, referring to the proceedings of the Assembly 
by which the Constitution was produced, ‘on this sub- 
ject, we kept steadily in our view that which appears to 
us the greatest interest of every true American, thé con- 
solidation of our Union ; in which is involved our prospe- 
rity, felicity, safety—perhaps, our national existence.” 
This was, indeed, high authority, deserving to be held in 
perpetual memory, as well as reverence, and which ought 
to he inscribed in the front of every constitutional delibe- 
ration in this Government. What did this authority as- 
sert to"be the greater interest of every true American, 
which the initiative organ of the Government had held 
perpetually in view, as involving prosperity, felicity, safe- 
ty, perhaps national existence?” The object ought to be 
buried in every heart, as it was first in the heart of him 
who was “< first in the hearts of his countrymen,” as he 
was, and deserved to be, in the admiration of the world. 
This first of interests, to which all deliberations was to 
be kept steady, was—what ? The answer ought to sound 
in every corner, and find a response in every bosom. 
“It was the consolidation of our Union.” And what 
was imported by the consolidation of our Union ? Not, 
assuredly, consolidation into unity. Union did not imply 
unity. It implied exactly the reverse. The unity of the 
States was their submergence. Precisely that condition 
in which their union became extinct—Union, like other 
living things, had its condition of death, and this was 
unity. The gentleman from South Carolina wished to 
consolidate the People. The District system he recom- 
mended, did not even tend to that effect, but to their dis- 
traction. On his own principles, he ought to reject this 
District, and adopt the General Ticket system: for the 
great principle on which he had so strongly insisted was 
as just as it was valuable—that the most efficient form 
should be given to the action of the opiaion of the com- 
munies and the General Ticket mode of election is this 
‘orm. 

If, then, Mr. Ancurn-was asked for the danger he 
apprehended to State jurisdiction and safety, the an- 
swer was as obvious as explicit. These grest interests 
had a two-fold form of safeguard. The first was that 
which resulted from the definite limit of the amount of 
the general power inscribed in the letter, as it would 
have been implied in the outline, by fair intendment 
fron the design of the Constitution. To the views 
which suggested doubt of the validity of this safeguard, 
derived not from conjectural speculations, but the in- 
structive testimony of events, he had already had occasion 
to advert. Then, here was danger to State Rights, in 
the debilitation of this guard: for he admittted that 
it had not yet been entirely subverted. What was 
the remaining form of State safeguard ? ‘The pow- 
er ofactionon the administration of the General Gov- 
‘ernment, through a control on its elections. This 
safeguard, the only form, as had been shown, which af- 
forded a real protective efficiency, it was the object, he 
had almost said, in reference to its tendency, the frantic 
object of the proposition of amendment he was resisting, 
todemolish. ‘Then, here was the danger to State rights, 

, not only from the possible success of the proposition, but 
- from the evidence (an ominous evidence it was) which the 
exhibition and entertainment of the proposition afforded ; 
of the condition of the public mind in relation to the safe- 
guards of the States and the Constitution. The defences, 
indeed, remained ; the ramparts were uncrumbling and 
unmouldered; but theranks which were to man these de- 
fonces, the artillery of public sentiment, which could 
Vou I-98 


alone render these ramparts effective, where were they? 
What was to be the fate of this proposition ? Men doubt- 
ed. ‘Where were the presses, the organs of public feeling, 
in which it had been denounced ? Lethargy was not the 
incident of the commencing, but of an advanced stage of 
the progress of disease. The termination of this disease, it 
was but too probable would be death—the death of Fede- 
ration. “And in that sleep of death,” where we had 
thrown off, not this mortal, but’ Federative coil, “what 
dreams may come, must give us pause.” Clouds and dark- 
ness hang over every condition of future destiny. But that 
the destiny in the present instance must be evil, no revela- 
tion was required to assure us. The form could be two- 
fold only. Disrupture into fragments, or national consoli- 
dation. Suppose the first of these results ; and what was 
to ensue? Among the separated confederacies, com- 
mercial and political rivalry—oppressive foreign con- 
nexions—hostile strife—standing armies—heavy taxation 
for their support—and the termination, (for these things 
have büt one issue) despotism of some form. ‘This was 
one alternative of the rupture of Union. What was the 
alternative of its extinction by the mode of national con- 
solidation ? We should then, indeed, have a General Go- 
vernment, and what would be its character! Whata de- 
testable form would it exhibit, however it might be popu- 
lar, and guarded by the show of responsibility! It would 
have no adequate knowledge——no sufficient common. in- 
terest—no real responsibility—no leisure for the supervi- 
sion of the great interests it would control; all would be a 
system of partisanship and jobbing! One Government—— 
and what must it be? Not the gulf which had been 
laughed at, but worse : a vortex, a Charybdis, engender- 
ed by the multitude of confluences and rocks, in which 
all tides and regular principles of motion would be sub- 
merged. Itis only the principle, then, of the consolida- 
tion of State strength, which can avert the character and 
form of consolidation in the Government of the nation. 
State consolidation prevents general consolidation. If 
there be a pressure towards unity, itis only to be repress- 
ed by increasing the weight of the reacting bodies. 

It had been admitted by the gentleman from South 
Carolina that the State Governments were the sentinels 
of the Gencral Government. Why not give them ward as 
well as watch? When they stood upon the ramparts, 
why not confide to them the artillery, which would turn 
the public sentiment against the enemies who might be- 
leaguer the Constitution? He fears they will be corrupt- 
ed by the power in question—that they will conspire with - 
the General Government, and communicate to it a morbid 
activity. This cannot be. Whoever heard of one Go- 
vernment being anxious to usurp, not for itself, but for 
another? For this reason they will not conspire with the 
General Government. At any rate, a double conspiracy 
will be requisite. This is not to be presumed. If they 
conspire, they produce no new evil, and make no addi- 
tion to that which would otherwise exist. If they coun- 
teract each other, on the contrary, they are exceedingly 
beneficial. What harm has the stream of State concur- 
rence done for twenty-five years? What good did not 
the power of legislative action doin 1799? If pressed by 
the suggestion in question, a reference to the results of 
this action in that period was the reply. E 

The principles of his friend from South Carolina espe- 
cially demanded a concurrence in these views. He has 
insisted much on the great source of danger to be appre- 
hended in the Executive. The patronage of our Execu- 
tive is represented as greater than that of England. The 
peculiar construction of our society, our fondness for of- 
fice, and avidity to be seduced, have all been urged. Yet 
his friend from South Carolina’ endeavors to knock down 
the only check. His argument is irreconcileable to his 
principles. Here isa check by which the Executive is 
kept in complete control to public sentiment. His filend’s 
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rejection.of this check must. spring from his. idea of the- 


inefficiency of checks... There.is.no safety.in political in- 
stitutions without.checks and balances... Organized: pow- 
er can only be restrained by organized power:-:The-want 
of an organized check was. the reason of the submission 
of Rome to ‘the Neros and Caligulas.: Let us look at 
Roman history. -A bad Emperor was put. down. . Did 
any benefit result? None. . Things immediately relaps- 
ed into their former state. This was no action of restraint 


sition of amendment, to. reform, but it was verified by 
the express authority ofthe commentary. of the Federalist, 
in which it was explicitly asserted, that this election is. to 
be made-by the States in their ‘political’ character,” 
But neither was this principle just, in its application to an 
ordinary representative system, or the expediency of re- 
ferring every species of. political agency directly to the 
People.. It conduced neither to the security, the dignity, 
or the real efficiency of the People, to have agency forced 


which was regular or steady. The evil was aggravated, in- | on them. to this. extent. - The avowal of such a doctrine 


deed, rather than alleviated : for fear was rendered. more 
unsparing, and tyranny more implacable. The only insti- 
tutions which can alleviate despotism are organized pow- 
ers. What is the alleviation of despotism in Turkey ? 
Religion—an organized power. The press isthis check 
in more enlightened countries. The historica] evidence is 
in favor of checks, and not against them... When Rome 
was founded, Romulus instituted a Senate, a Popular As- 
sembly, and a King. Here we have balanced powers. 
Servius Tullius, the wisest of her Kings, added to these 
the influence of property. This was another check and 
balance. The design of the Tribunes was to give greater 
effect to these balances ; but they destroyed the balances, 
and gave the ascendency to democracy. Then the rabble 
introduced Cæsar.. The State would not afterwards have 
a free Government, when some Emperor wished to re- 
establish it, because it knew that the monarch was better 
than the anarch: that any despotism was more tolerable 
than that of unbridled multitudes and confusion. 

All historical analogy exhibited the same results. The 
gentleman from South Carolina seemed to think that Eng- 
land has not a system of checks and balances. He main- 
tained, on the contrary, that England flourished by her 
balanced Constitution. To that she owes her uncommon 
power. It was said that the corruption of the House of 
Commons had destroyed this balance. This corruption 
was, however, countervailed by another power. The ap- 
parent disturbance of the balance is corrected by the 
Press. Lord Coke said, Parliament was a place where the 
People speak their mind. England is represented fairly by 
her newspapers. These are, in effect, her Parliament, 
where the People speak theirmind. These keep the House 
of Commons from entire subservience, and counteract the 
evils of the septennial system.. _This is the balance -sys- 
tem. Melancholy, indeed, would it be for the human 
race, if there were no instance of balanced Government. 
If he were to define despotism, he would call it unbalanc- 
ed Government. We have not only a Legislative, a Indi- 
ciary, and an Executive, but we add a second balance of 
two Governments; and a third, of two principles in one 
General Government—a Federal and a National. We have, 
therefore, carried this excellent doctrine of balances fur- 
ther than any other People. 

He put this discovery amongst the greatest which the 
world ever saw. It was next to those of Copernicus, 
Newton, and Columbus. Columbus gained his immortal- 
ity by the discovery of a new World: we have discovered 
a new method of governing this World, by making it the 
seat of free principles, the influence of which is felt to the 
remotest corners of the Universe. Yet, this admirable sys- 
tem is sought to be destroyed for the sake of a political 
abstraction—the abstraction which required the reference 

. of all power to popular agency for its discharge But, 
allowing the justice of the abstract principle, it had no 
application in the present discussion ; because the real 
import of the principle required the reference of power 
to the constituent body, whatever it might be : and the 
States, the People coutemplated, and acting not in an ag- 
gregate capacity, but as members of political communi- 
ties, were the constituent bodies contemplated by the Con- 
stitution, in relation to the election of the President. This 
was not only apparent from the terms of the Constitution, 


might be unpopular; but he had-no objection to the 
avowal of unpopular doctrine, if he knew it to be salutary 
and just. -He would not shrink from opposing a stream 
of error, because it approached him in a broad and furious 
torrent. The effect of this doctrine of the reference of a 
perpetual and engrossing political agency to the People, 
was, to make them. tyrants first, and slaves afterwards. 
What have we seen in the popular governments of Greece 
and Rome ?. The effect of this principle, in those cases, 
was, first a necessity for the distribution of oboli and 
bread, then general venality, corruption, and violence, 
throwing every thing into confusion. Had he lived then, 
he would have preferred despotism. The despotism of 
an individual would have beena relief. Representation is 
the true safeguard of the People. 

The assertion had no foundation, that representation is 
necessary in large States only. It is as necessary in a small 
as ina large State. Representation is better through 
Members, although they are no wiser than the People. 
Popular sentiment is fermentive in its first concoction : it 
requires to pass through a cooling medium, to rectify and 
make it fit for legislation. Popular opinion would be con- 
tinually liable to the influence of improper excitement. 
Representation changes its nature. The People, in their 
direct capacity, would not be responsible : they would be 
subject to no control. Representatives know they are 
acting as agents, and under deep responsibilities. 

The popular Assembly of Athens was superior to any 
other which had ever existed, as respected a qualification 
for the direct exercise of political power. Would any 
legislative body, derived from this Assembly, have dared 
toexpel Aristides and Anaxagorus from the State, or to 
send Socrates and Phocion, and, on one occasion, the 
whole body of the Naval Commanders, for losing a battle, 
without fault, to execution ? Instead of doing every thing 
by their own agency, as is now proposed, he would allow 
them to do nothing by themselves, but every thing by 
agents, secured from misconduct by adequate guards of 
responsibility. Those who overlook the game understand 
it best. What would we think of the sanity of any indivi- 
dual, who, instead of confining himself on his farm to the 
exercise of a supervising authority, should undertake to 
perform all the offices himself? The true principles of 
popular efficiency are, to vote by large masses, and to act 
by representation. Let not the whole body of the Peo- 
ple be distracted by vices and local interests, but let their 
political action be depurated by representation. 

Applying these principles to the present subject, he 
wished to retain every part of the Constitution in its pre- 
sent form, but that which refers the election to the House 
of Representatives, His plan is to retain the primary 
election and the Electors, and to send back the election, in 
any mode. If we agree on the principle, we can find the 
mode. We must havea form of General Government. 
None could be safe but the Federative form: and the 
State power which this proposition for a district system 
aimed to sacrifice, was an essential conservative principle, 
and safeguard of that system. 

We have reason to regard ourselves as the most fortu- 
nate and blest of People. AH the population of every 
other quarter of the world have suffered from misrule ; 
while we, with all the elements.of misrule in our General 


in the clause which it was sought, by the present propo-| Government, have such powerful guards, that, before they 
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can be brought into efficiént operation, the People them- 
selves must conspire for their own destruction. . They 
must conspire in a double capacity, and in a two-fold mode: 
by their direct representation in this House, in their ag- 
gregate capacity, and in their political character as States, 
through their action on the appointment of the three 
branches of Federal Legislature, and especially of the 
President. 

-` He could only consent to change the Constitution where 
experience and time, the great masters, have taught us it 
is defective ; and that is in the reference of the election 
to the House of Representatives. 

But it is said, we must adopt the district system, on the 
necessity of compromise with the small States. Compare 
the terms of compromise. The small States are asked to 
give up what threatens the general good : the large States, 
what is essential to the gencral good. Was a principle of 
malevolence to be imputed to the small States? If the 
smali States desire a sacrifice from the large States, yet 
they ask no sacrifice from the People. ‘The value of the 
vote to the small States is none. It does not come until 
after the contingency which they would avert. Itis not 
then a general choice, but only a choice out of threc per- 
sons. Suppose a small State votes as the majority would 
do, then the vote is supererogatory : suppose a small 
State votes against the majority, then the responsibility 
isto be deprecated. But the small States have a direct 
interest in the preservation of the power of the great States 
to consolidate. Their first interest is not in the election 
of an individual, but in the preservation of the Federation. 
‘The gmall States will, and ought to, surrender any rights, 
for the public good. They held power, not for the small 
States, but for the whole Union. What is the highest in- 
terest? Self preservation. How is the Federation to be 
preserved? How is the life of the small States to be pre- 
served? Jf danger threatens the Federation, only the 
great States are cHlegiate to give it protection. The Teu- 
cers must fight under the shield of the Ajaxes, in the day 
of battle, for the rights or existence of Federation, if that 
day should ever come. It would be an act of madness in 
the small States, by stripping off its folds, or reducing its 
verge, to bring the shield to the weight of their own arms. 
They will, if wise, fight in the armor of Achilles. He 
hoped no wily effort would be made to obtain this armor. 
He trusted that wily influence and persuasion may not pre- 
vail, as of old, to the destruction of one of the bulwarks 
of the National Government, and of freedom. If they 
should, it would still be his consolation to have given his 
honest, though feeble counsels, to avert such an event. 

But a few words more. We must have some form of 
General Government. We can have no security for our 
freedom, but in the principle of States acting on the Ge- 
neral Government, in a Federal capacity. It is impossible 
to separate this Federal principle from our institutions, 
without opening the door to evils of the most fatal charac- 
ter. But the divestiture of the House of Representatives 
of the power of election, he regarded as essential to the 
conservation of the Union. He believed the election of 
Chief Magistrate to be the vulnerable point in the Consti- 
tution. It is there that the stability of the Government is 
most doubtful. This election is the Roman Gulf, into 
which we should throw whatever is most precious to us, 
if it can only be closed by such a sacrifice. He believed 
the whole human race intcrested in the experiment of free 
government we were conducting. We must not, then, 
permit this source of danger to remain. Take this power 
from the House of Representatives. Such was his object: 
thishe would do-at all events. The interests of freedom, 
in all countries and ages, are tied up, bound, and incorpo- 
rated in our experiment. No less, then, as a philanthro- 
pist, than as a patiiot, he was prepared for every sacrifice. 
And, as the act of Curtius, supposing him to have saved 
“us country, exerted an influence on‘all other countries 


and times—so would our act redound, in effects incom- 
parably more extensive, and imposing, and beneficent, if 
we should be successful, by auspicious councils, in clos- 
ing this chasm, which yawned in the Constitution, from 
the perilous jurisdiction of the House of Representatives, 
over the election of the Chief Magistrate of the Union. . 

Mr. Ancner closed his remarks by expressing a hope 
that the first resolution would prevail, and the second be 
rejected. i 

The House then adjourned. 


FRIDAY, FEBRUARY 24, 1826. 


AMENDMENT OF THE CONSTITUTION. 

Mr. THOMSON, of Pennsylvania, offered the fol- 
lowing: -> : 

Resolved, That, forthe purpose of electing the Presi. 
dent and Vice President of the United States, the Con- 
stitution ought to be so amended, that the citizens in 
each State, qualified to vote for the most numerous 
branch of the Legislature thereof, shall vote directly for 
the officers aforesaid. That returns shall be made to the 
Governor, of the whole number of votes given, who, with 
such persons as the Legislature shall appoint, shall cast 
them up, and ascertain what. candidate has the greatest 
number of votes given in the State, who shall be there- 
upon declared to have received the number of Electoral 
votes, to which such State, on the principles at present 
contained in the Constitution, is, or shall be, entitled. 

Resolved, That, if, for either of the said offices, no 
candidate shall receive a majority of the Electoral votes 
of the United States, the matter shall be again referred to 
the People, in the same manner as before; except that 
the election shall then be made from the two candidates 
who have received the highest number of Electoral 
votes. . 

The resolution was referred to a Committee of the 
Whole House. . 

Mr. HEMPHILL offered the following resolution : 

Resolved, Ec. two-thirds of both Houses concurring, 
That the President and Vice President of the United 
States shall be chosen as follows: The People of each 
State shall appoint, in such manner as the Legislature 
thereofmay direct, a number of Electors, equal to the 
whole number of Senators and Representatives to which 
the State may be entitled in Congress; but no Senator or 
Representative, or person holding any office of trust ‘or 
profit under the United States, shall be appointed an 
Elector, ‘ 

The Electors shall meet in their respective States, o 
the first ‘Thursday, and succeeding Friday, in the month 
of August, in the year one thousand eight hundred and 
twenty-eight, and on the same days in every sixth year 
thereafter, and vote by ballot for two persons, of whom 
one, at least, shall not be an inhabitant of the same State 
with themselves, and they shall make lists of all the pers 
sons. voted for, and of the number of votes for each ; 
which lists they shall sign and certify, and transmit, seal- 
ed, one to the Governor of the State, one to the President 
of the United States, one to each of the members of the 
Senate in Congress from such State, and one to the 
President of the Senate. The Congress of the United 
States shall be in session on the second Monday of Oc- 
tober, in the year one thousand eight hundred and twen- 
ty-eight, and in every sixth year thereafter, and the Pre- 
sident of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates, 
and the votes shall then be counted. ‘The person having’ 
the greatest number of votes ishall be the President, if 
such number be a majority of the whole number of Elec- 
torsappointed. And if there be more than one who have 
a majority, and have an equal ‘number of votes, or if no. 


person have a majority, then thecitizens of each State, 
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qualified to choose- electors, shall: hold a second election, 
in. the 


onthe first Thursday;-and.the 


f cceeding Fada; 
month of December, ‘the 


tf ensuing, to. vot directly 


for the office of President; which. second:.election..shall. 
be conducted in such manner as the -Legislature ofeach 
State may direct: And the judges of the elections, or per- 
sons finally+ascerfairing..the number. of. votes. in: each 
State, shall transmit sealed lists to the persons aforesaid. 
And the certificates shall be opened and counted - in the 
presence of the Senate and House of Representatives, in 
the manner aforesaid. But, in this second election, the 
votes shall be taken by States, each State to have one 
vote, and a majority of all the States shall be necessary 
for a choice ; and the person having the majority of all the 
States, shall be the President of the United States.. and 


the other person shall be the Vice President of the United | fe 


` States. : beled 

And if it should happen at the first election that. no 
person shall have a majority, and that more than two shall 
have an equal number of votes, or, if, at the second elec- 
tion, that the two persons shall have an equal number of 
votes, then, in each case, the choice of the. President 
and Vice President shall be made according to the Con- 
stitution, as adopted on the 17th day of September, one 
thousand seven hundred and eighty seven, And if any 
person shall be elected Presidentat the first election, then 
the Vice President shall be chosen according to the Con- 
stitution, as last mentioned. y 

No person shall be eligible to the office of President 
of the United States of America, who shall not have at- 
tained to the age of forty-five years; and the terms for 
which the President and Vice President shall hold their 
offices, shall be six years, and the President shall be in- 
eligible forever after to hold the office of President of the 
United States of America. i 

The resolution was referred to a Committee of the 

Whole. 

' Mr. SLOANE offered the following : 

. Resolved, That the Constitution of the United States 
ought to be so amended, that the free white males of the 
several States, above the age of twenty-one years, by a 
general vote, per capita, throughout the United States, 
shall elect. the President and Vice President thereof. 

The resolution was referred to a Committee of the 
Whole. . 

Mr. WARD offered the following : 

Whereas it seems to be generally admitted that the 
Constitution of the United States ought to be amended, 
so far as it relates to the election of President and, Vice 
President, and the only question to be determined is, in 
what manner it shall be done—some contending that it 
ought to be so amended, asthat the. choice may be made 
bv electors, to be chosen by -districts by the People, 
other that the electors should be chosen by the People 
by general ticket ; whilst others maintain ihat the elec- 
tion should be submitted directly to the People : In or- 
der, therefore, to obviate the many difficulties which 
must inevitably result from the various plans, which have 
already been submitted to the House, it is 

Resolved, That a Committee be appointed on the part 
of this House, to join such Committee as may be appoint- 
ed on the part of the Senate, if the honorable the Senate 
shall concur therein, to consider and report whether any 
amendments ought to be made to the Constitution of the 
United States, so far as it relates to the choice of Presi- 
dent and Vice President, and, if so, then, that they re- 
port such amendments thereto, as to them may seem 
Most likely to prove acceptable to the People. 

This resolution was laid on the table. 2 

Mr. WEEMS offered the following : 

‘Resolved, That the Constitution of the United States 
aught to be: amended, so that, after the next election, 
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{ when. the-President has served. out. his term of four years, 

Fhe.shall-not 

dive of the United States for six years: 

between the persons::having the two highest. numbers. |; 
hi 


again be eligible to fill the office of President 


Resolved, That.one uniform system of voting by Dis- 
tricts should-be established in all the States. 

Resolved, That the Electoral College, hereafter, shall 
elect the President-and Vice-President of. the United 
States by a plurality of votes. : 

~ Resolved, ‘That,in the event of the election of the Pre- 
sident or Vice President devolving on Congress, the votes 
shall be given viva voce. - ue 

Resolved, ‘That all sach Members of. Congress as shall 
stand recorded, as having voted arpon the election of 
President.and Vice President, shall be thereby disquali- 
fied from holding any office within the gift-of, or Consti- 
tutionally requiring the nomination by, the President, for 
‘our years, ; 

The resolutions were referred to a Committee ‘of the 
Whole. : , A 

Mr. LIVINGSTON observed, that the table of the 
House was already loaded with various propositions for 
amending the Constitution, and if he had seen among 
them all, one which touched the point contained in 
that which he now held in his hand, he would. not have 
offered it to the House ; but there was not one of them 
which proposed to carry the Presidential election directly 
to the People, and let them do that for themselves, which 
they are now compelled to do by attorney.  He,-there- 
fore, submitted the following : 

Resolved, That the Constitution of the United States 
ought to be so amended, as to vest the choice of the Pre- 
sident and Vice President directly in the People, without 
the intervention of Electors. 

The resolution was referred to a Committee of the 
whole House. : 

Mr. MINER offered the following : ae 
It is unwise frequently to change the fundamental 
principles of Government. 

The Constitution of the United States being peculiar 
in its structure, founded in compromise, and compound- 
ed of Federative and popular principles, of delicate and 
difficalt adjustment, it should only be altered in cases of 
obvious and imperious necessity. 

Any change would be unwise which should di- 
minish the relative -power of the States, to. the Unit- 
ed States. 

The present mode of electing the President and Vice 
President, is based on the master principle on which our 
Republican institutions are founded, namely : That the 
People are intelligent and virtuous ; that their Represen- 
tatives are worthy of confidence ; that the security of the 
People lies, not in refusing to delegate power, but in ex- 
acting from their Delegates a rigid responsibility. 

Therefore, resolved, That it is inexpedient to alter 
the Constitution of the United States, in that part 
which relates to the election of President and Vice 
President. 

In introducing the resolution, Mr. MINER observed, 
that a great many propositions toamend the Constitution 
had been hid upon the table ; and he was not without 
some fear the People would be led to believe, that it was 
universally conceded here, that the Constitution was de- 
fective, and needed amendment. J, for one, said Mr. 
M. make nosuch concession. I am satisfied with the 
Constitution in its present form, and am willing to take it, 
and keep it, word for word, and letter for letter, without 
any change whatever. I am desirous of saying so, and 


| placing a resolution to that effect on your table, among 


the numerous propositions to alter it, With this view, 
I have, upon this paper, placed three or four, what I con- 
sider sound political axioms, in relation to the principles 


ofour Government ; and deduced, as a corollary there- 


from, a resolution, which Ibeg leave to submit to. your 
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~ consideration. Lhope it may prove a rallying point for 


the friends of that sacred instrument; and when the 
whole subject shall have been fully discussed, I flatter 
myself with the hope, that a large majority of the House 
will be found in favor of preserving. the Constitution as 
itis. S 
The resolution was referred to a Committee of the 
Whole House. 

The House then, on motion of Mr. McDUFFIE, went 


_ into Committee of the Whole, on the state of the Union, 


volution which gave birth to this Government, was cot- 
menced, prosecuted, and terminated, by the People. 
‘That the great object of this Government is what is mere- 
ly professed by the Governments of the old world—the 
political happiness of its People. For, whilst they pro- 
fess the same object, the real problem with them is, what 
form of Government will most effectually enslave the sub- 
ject, without disclosing the chains that bind, or the hands 
which impose them. These are cardinal truths in our 
political faith, which should be borne in mind, whenever 


on the resolutions offered by him, for an amendment of! we approach that instrument, which secures and perpetu- 


the Constitution. 
Mr. SAUNDERS addressed the Committee as follows: 
As the change sought to be effected by one of the pro- 


ates their enjoyment. ’ 
In examining this particular provision of the Constitu- 
tion, it may not be amiss to turn tothe records of that 


positions now under consideration, originated with the | Convention which gave it birth; and, though composed of 


Legislature of my own State, some years since, and as it 
has always had my support, I will be pardoned for asking 
the indulgence of this committee, for a short time, in ex- 
pressing. my views upon the subject. It is with some, 
amatter of objection, that amendments ofany kind, should 
be made to the Constitution, viewing all propositions as 
alike calculated to impair, rather than improve that sa- 
cred instrument : whilst others seem disposed to amend, 
wherever experience shall have pointed out the small- 
est defect, without considering the consequences like- 
ly to arise from the remedy. I am willing, sir, to 
yield to no man, in an attachment to the Constitu- 
tion, in my belief of its exhibiting one of the brightest sam- 
ples of the refinement of man ; nor am ¥ second to any one, 
in a proper and becoming respect for the memory. of 
those, to whom we are indebted for its formation ; yet I 
cannot, like the gentleman from New York, (Mr. Storrs) 
or my friend from Virginia, (Mr. Ancugn) carry this vene- 
ration so far, as to suppose them divinely inspired, and 
that the humblest individual of that body possessed more 
information upon this subject, than all the politicians of 
the present day. The infirmities of human nature forbid 
the idea of perfection in the Constitution, and that it is be- 
yond the reach of all amendment. It may be true, that 
it has thus far stood the test of experience, and though in 
operation near forty years, affording few grounds of just 
complaint, That, under it, the nation has advanced, in 
the full tide of successful experiment—that, under it, the 
citizen has enjoyed 


“ Health in the breeze, and shelter in the storm’— 


still, in. the particular provision now under consideration, 
embracing an important branch of the Government, if the 
voice of the whole community is to be credited, it de- 
mands some amendment. or, if any can doubt the una- 
nimity with which this demand is made, none can hesitate 
in believing, that a majority of the American People re- 
quire some modification, and this, in my view, ought to 
bé sufficient to induce us to lend our aid in effecting it. 
What, sir, are the evils complained of, as incident to the 
existing provisions of the Constitution? They are, first, 
a want of uniformity in the choice of Electors for Presi- 
dent and Vice President, and that this choice is not made 
by the American People. Secondly, that the election is 
not. sufficiently guarded against devolving upon the re- 


sr spective Houses of Congress, in the last resort. I shall 


consider the propositions under this arrangement, and it 
will be my purpose to assist in showing, that the evils are 
not chimerical, but well founded, and that the remedy 
now sought, would lessen, if not remove them. | 

In other countries, sir, it may be difficult for the histo- 
rian to trace the origin of their Governments to their true 
foundation, as they have most usually sprung from fraud, 
corruption, or violence, in which the object has been a 
change of one dynasty for another. But, with us, every 
thing is easily traced to its source. We know ours is a 
written compact, entered into by the agents of the Peo- 
ple, ratified and confirmed by their assent. That the Re- 


some of the purest spirits of our Revolutionary Fathers, 
with the Father of his Country at their head, we shall find, 
that, upon this subject, ‘involved in mazes, and perplexed 
with doubts”—there existed great division of sentiment : 
for, on this point alone, there were eight or ten distinct 
propositions. - It originated with the celebrated resolu- 
tions of a member from Virginia, (Governor RANDOLPH) 
declaring in favor of a “National Executive ,” its pro- 
gress was, that he should be chosen by the “National Le- 
gislature;”? and its termination in favor of his choice by the 
People, through the agency of electors. The division of 
opinion was, as to the time of his service, whether for the 
term of good behavior, for a greater or less number of 
years; and, as to the manner of electing him, whether by 
the National Legislature, or the People. Fortunately 
for the country, the democratic principle prevailed in 
both cases ; the term of service was fixed at four years, 
and the election was intended to have been given to the 
People. 

It is, sir, however, a melancholy fact, that what was ex- 
pressly negatived by the wise framers of the Constitution, 
themselves, has, in practice, become a part of it. It can- 
not now be questioned, that the election of President 
must, and will, hereafter, most usually devolve upon this 
House. It is useless to inquire into the cause that shall 
produce this result. Whether it be that the sages of the 
Revolution are no more, from sectional prejudices, or the 
ambition of individuals, we cannot shut our eyes to the 
certainty, that the number of candidates will so distract 
public sentiment, as to defeat an election in the primary 
colleges. Is it then consistent with the character of our 
Representative Government, or with the future welfare of 
the country, that Congress should choose its highest offi- 
cers? The distinguishing characteristic of our form of 
Government is itsrepresentation. Great Britain may boast 
of her representation, but none will pretend that the Ex- 
ecutive power there rests upon representative principles.’ 
There the King reigns by divine right or hereditary suc- 
cession : here the Chief Magistrate is intended to be ele- 
vated to his high estate by the voice of the People. 
This principle of representation, which has the People for 
its basis, is defeated, in taking from them the power of 
choosing, and the intention of the framers of the Constitu- 
tion is defeated : otherwise, it would have been useless 
for them to have changed the election from the National 
Legislature tothe People. And, though they provided 
for the contingency under which this House was to choose, 
it must have beenin that spirit with which all contingens 
cies are provided for, as a dernier resort. 

It is, to me, sir, apparent, from what transpired in the 
Convention, that it was intended to have given this elec- 
tion to the People; and this is the more manifest from the 
expositions of that day. In that celebrated: work, the 
Federalist—which, if for nothing else, would be entitled 
to the highest respect from the fact. of having. been writ- 
ten pending the discussion of the ratification of the Con- 
stitution before the Psople—it is said : ‘ It was desirable 
that the sense of the People should operate in the choice 
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of the person to whom so important 4 trust was to be com} 


fided. . This end will. be answered. by committitig -the 
right of making it, not to any “pre-established ‘body, “but 
to men chosen by the People for the special-purpose; 
and at a particular conjuncture’? Again—“They have 
not made the appointment of: President ‘to depend on 
pre-existing bodies of men, who might-be tampered. with 
beforehand to prostitute their votes ; but they have refer- 
red it, in the first instance, to an immediate. act of the 
People.of América, to be exerted in the choice of per- 
sons for _ the: temporary and sole purpose of making the 
appointment.” : 

The reference of the choice of Electors to the imme- 
diate act of the People, precludes the idea of their ap- 
pointment by any other body ; and if it is to be their im- 
mediate act, this can only be effected, as I.shall attempt 
hereafter to shew, through the means of Districts, - It is 
idle to talk of the immediate act of the People, unless 
they are to vote directly for the President themselves, or 
for persons, as Electors, whom they know, and in whom 
they have confidence. . . 

But, Sir, we have been told in substance, if not in 
words, that this was an election with which it was not in- 
tended that the People shouldhave any direct agency— 
that it was to be a Federal, and not a National appoint- 
ment. Latall times listen with pride and pleasure to all 
arguments in support of State rights; and though I may 
not consider them as endangered, still I am. pleased to 
witness volunteers in their defence. I would now ask of 
those who contend for. this exclusive Federal power 
against. popular right, in the election of President and 
Vice President, if they are prepared to go the full length 
to which the principle of their argument will carrry them? 
If they are, then the Constitution should be so amended 
as to abolish the electoral college altogether, and to give 
to the States, in their sovereign and independent capaci- 
ty, the power of making this election. If it is admitted 
that this is going too far, and that the States ought not, as 
distinct sovercignties, without regard to wealth or popu- 
lation, to have an equal influence, then it seems to me, 
the question is given up—that we are left to consider this 
feature of the Constitution as a compound, in which the 
popular principle should prevail to the fullest practicable 
extent. If it was proposed to break down your State 
limits, to disturb the qualification of the voter, and the 
manner of voting as designated by the Constitutions or 
Laws of the several States, to say thatthe freehold quali- 
fication of Virginia should no longer exist, nor her viva 
voce mode. of voting be practised—that the People of 
these States should be thrown into one common mass— 
then I admit we should not only be approaching, but 
thrown into the “vortex,” yea, into the very ‘ gulf of 
consolidation.” Yet, nothing of this kind is proposed : so 
that the gentleman from Virginia, (Mr. Ancarr) who prizes 
his freehold so highly, and the oral mode of voting of 
such importance, may rest contented in the land of his 
fathers, and not banish himself.to the ‘benighted re- 
gions of Africa.” It was to this extent, alone, that it 
was intended to carry the fedcrative principle in the elec- 
tionof the Chief Magistrate :—that the States should re- 
iain the power of prescribing the mode in which the Peo- 
ple should vote, which is now proposed to be fixed and 
rendered uniform by Districts; of saying who should 
vote, and in what manner. Preservethis, and you retain 
all the power that is necessary or proper for the States. 
Again, Sir, if this proposition should prevail by the con- 
stitutional majority, still it will have to be submitted to 
the People of the States, whe will have to sanction and 
ratify, through their Legislatures, “three-fourths” ap- 
proving. This,too, may be added to the calculation of 
Federal powers. But, Sir, if we are not disposed to re- 
gard the supposed intention of the framers of the Con- 


stitution, or if we differas to what that infention was, still, ! 


‘to regard the rights of the minority. 


‘timie and experience, which: are admitted.as superior to . 


the divine wisdom of those who framed the-.Constitution, 
have pointed ont various considerations ‘in favor of the 
amendment. The question isnot alone, what system of 
voting is best, but whether any system be good, and ex- 
pedient to be rendered uniform ? - It is now contended, 
against the present state of things, that you have no rule ; 
that all is uncertainty, dependent upon every whim or 
captice of your State Legislatures, changed and altered 
agreeable to their notions of policy or of party, and that 
the People have no agency in the change, but are mere- 
ly to hear ‘the reasons and excuses of those who may 
have produced it, and to submit quietly to the evil after 
it has been consummated. At the late election twelve 
States “voted by General Ticket, six by the Legislature. 
four by Districts, and two in a compound of Districts and 
General Ticket. In this there has been nothing like uni- 
formity, because in several States the system was altered 
to accommodate the ruling party.’ The State from 
whence I have the honor to come, has afforded a strong 
illustration of the want of some uniformity in this elec- 
tion. And here I may be pardoned for expressing my 
acknowledgment to the gentleman from South Carolina 
(Mr. McDurriz) for bis tribute of respect to the Repub- 
lican principles of that State. Ido not mean to boast, 
but modesty does not always receive its merited reward, 
and hence, I suppose, so little regard has been paid to the 
just claims of that State. She has been steady in her 
principles, firm in her attachment to the Union, asking 
ittle, and willing in times of need to contribute, without 
amurmur. Yes, Sir; since I have had the honor of being 
a member on this floor, E have never offered a petition, 
or claimed any thing at the hands of the General Govern- 
ment, save only a post route, or something connected 
with your post office regulations. Iam happy in being 
the Representative of such a People : for of all offices, I 
should dislike that most of “ knocking as a shivering beg- 
gar at a bolted door.” To return to the history of this 
system, if system it may be called, in my own State: At 
the outset, the State was divided into districts, in con- 
formity, no doubt, with the supposed injunctions of the 
Constitution. In the celebrated contest between Mr. 
Adams and Mr. Jefferson, the vote of the State was di- 
vided, though given by her delegation here for Mr. Jef- 
ferson. When Mr. Madison was brought forward in that 
way by the Republican party, which has since been so 
much abused in public, and practised upon in private, 
the Legislature of the State, desirous of giving an effec- 
tive vote, assumed to themselves the responsibility of ap- 
pointing the electors. The vote was in conformity, no 
doubt, with the wishes of a large majority of the State ; 
yet the People, who had before been somewhat indiffer- 
ent to this election, was roused from their apathy at what 
they considered so daring an usurpation of their elective 


‘franchise—the whole State was thrown into the most vio- 


lent commotion, and this act was well nigh changing the 
power of the two great political parties of the State. So 
that, before the next Presidential election, the dominant 
party was compelled to compromise betwcen the district 
system, and the appointment by the Legislature, and 
adopt the general ticket. Thus has stood the thing since : 
the People have acquiesced, not through choice, but be- 
cause they have been taught to believe it was necessary 
for the preservation of the relative influence of the State. 
In other States, there has been as great a contrariety in 
the mode of choice, and in some much greater abuses, 
where the Legislature, though unwilling to assume the 
responsibility of appointing themselves, have laid the 
State out into districts, not of contiguous territory, thus 
securing the end of the majority, whilst they professed 
Again, Sir, have 
we not witnessed the excitement and unnecessary con- 


‘Sumption of time by several of the Legislatures of the 
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Union, upon their assumed authority of instructing us, in 
their Legislative capacities, as to what we-should do here, 
or rather as to what .we should not do, in our private ca- 
pacity, touching the candidates for the Presidency ? If 
it betrue, that the power of appointing these electors, be- 
longs directly to the Legislatures óf the States, or if they 
have the exclusive right, whether. by secret or open 
means, of designating whom the People are to choose; 
then I should be more disposed to respect their mandates 
onsuch occasions. I do not, however, recognize in them 
the power to choose or to dictate ; and should, upon such 
occasions, act under my own responsibility to the People. 
_ Itisimportant to take from the Legislatures of the States 
all control in this business, as calculated to disturb the 
harmony of their proceedings, and to give it to the Peo- 
ple of the States, to whom properly it belongs. 
. Lcome now, Sir, to an examination of the particular ad- 
vantages and objections of the general ticket and district 
systems. Before I enter into this inquiry, it may not be 
amiss to notice aremark of the gentleman from New 
York, (Mr. Srorns) which he seems to consider as mect- 
ing us at the threshold in this business. That gentle- 
man asks, with some degree of triumph, if we are prepar- 
ed to disturb the compact of our slave representation, and 
to permit the popular principle to enter fully into this 
election ? For one, I answer, that we are not, That com- 
pact rests upon a different principle, and we are disposed 
to leave it where the wise framers of the Constitution 
themselves have placed it. They considered this as an 
anomalous species of property, directly subject to the 
hand of taxation ; and that, as regards it, number and con- 
tribution should constitute the rule of apportioning Rep- 
resentatives among the several States. It should be re- 
membered, tod, that, at the time of,framing the Constitu- 
tion, most of the States were interested in this property, 
and the advantage was not particularly insisted upon by 
those who had the strongest prospect of its continuance. 
That the provision, as adopted, was on the motion of a 
distinguished member of the Convention from Pennsylva- 
nia, (Judge Wilson, ) and I trust it will long remain as a 
memento of his sagacity and profound penctration. The 
gentleman, too, has attempted to excite our fears by tell- 
ing us, that the period may come, when, from an in- 
crease of population, in the non-slave-holding States, they 
may possess the Constitutional majority in this House ; 
and then the same gentleman tells us, with much kind- 
ness, that the subject itself ought not to be discussed. 
This is very considerate, and we thank the gentleman for 
touching the spring himself, and then coolly telling us to 
be on our guard. Weare not thus to be deterred: for 
ifever the period should arrive, (and with some the dis- 
position seems already at hand) we shall look to the 
other branch of the National Legislature for the preserva- 
tion of our rights. For I suppose the hand of sacrilege 
will hardly attempt to ‘deprive a State of its equal suf- 
frage” in that body, “without its consent.” If the rights 
of the slave-holding States should be disregarded in that 
body, then we will look to the Legislatures and to the 
People : for the gentleman seems to have forgotten, in 
his anxiety for our privileges, that it is not merely neces- 
sary for Congress to propose, but that a constitutional ma- 
jority of the States should confirm, in order to render any’ 
roposition a part of the Constitution. Upon that sub- 
ject, therefore, we stand on grounds not to be shaken ; 
or, if ever shaken, it will be like the air engendered in 
the bowels of the earth, which, at some mighty rarifica- 
tion and explosion, carries every thing in its progress, and 
leaves ruin and desolation in its train. I pray God, that 
the day may be distant, ere another Volney shall thus be 
called on to mourn over the ruins of this Republic. 
, L will now proceed, Sir, to point out some of the ob- 
jections to the general ticket system, and to show the su- 
petiority of the district mode, although the continuance of 


the present state of things must, ea necessitate, drive every 
State in the Union to vote by general ticket, or by the 
Legislature. Ihave pointed out some of the objections 
to the appointment, by the Legislature, to say nothing of 
its unconstitutionality, though 1 concur in opinion with 
those who consider it as a violation of the spirit of the 
Constitution, and therefore it constitutes with me an argu- 
ment for rescuing it from such abuses. We are told, how- 
ever, that it is desirable that all the States should be dri- 
ven to the necessity of resorting to the general ticket, as 
that establishes the Federal: power of the States in the 
election of President. I shall not inquire into that system 
of policy which recommends itself by the force of neces- 
sity ; but so far as my own State is concerned, though 
amongst the number of the large, Iam perfectly willing 
to surrender this engine of power. It is said, in favor- of 
the general ticket mode of voting, that it not only elicits 
the true sentiments of the People of a State, but always 
gives the true majority. I deny, Sir, this conclusion, and 
think I can easily demonstrate its fallacy. I will suppose 
there are three candidates for the Presidency, (and we 
are not likely to have less) and I will take new York to 
illustrate my example. There are three parties in that 
State, the Buctails, the Clintonians, and the People’s men. 
We will suppose the first to be the stronger party, though 
not equal to the other two combined. They meet in cau- 
cus, designate their candidate and electors. The other 
two are willing to combine—they will not enter into cau- 
cus, yet are willing to have a convention. They meet 
in convention, nominate their electors, and by their unit- 
ed exertions prevail over their opponents, What is the 
result ? ‘Lhe vote of the State is proportioned agreeable 
to their strength. Twenty votes are given for the one 
candidate and sixteen for the other. Is this giving the vote 
of the majority ofthat State ? These combinations are 
likely to occur, and thus you divide the large States into 
«< fragments,” so much to be deprecated, in the view of 
some gentlemen, and deprive a large portion of the Peo- 
ple of their choice, which would not occur if all things 
were fair, and each candidate could receive his due sup- 
port. Again, Sir, ifyou take six of the largest States, by 
whom a majority of the electors may be appointed, and 
give to a particular candidate a majority in each of these 
States, it will be found that about one-third of the whole 
population might elect a President—an occurrence that 
could not well happen in an election by districts, It seems 
to me nothing can be said in favorof the general ticket, 
save only, that it has the tendency of giving a united vote 
in each State, which Ihave shown it does not always ef- 
fect. When it does succeed, how is it brought about? 
Not by the agency of the People, but through some are 
rangement, some previous concert, in which they are cal- 
led upon to carry into effect the views of others. Sir, 
gentlemen have been loud in their denunciations of cau- 
cusses, as the mighty central power, which controls and 
governs every thing. Yet the gentleman from South Ca- 
rolina, while he. distinguishes it with all the fashionable 
epithets of the day, is candid enough to admit that, if he 
belonged to a large State, and it was necessary to give ef- 
fect to its vote, he too would go into a caucus. Yes, Sir; 
and the gentleman will pardon me for saying, he would 
be found behind the curtain, as one of the political. jug- 
glers, working of the wires. The gentleman, tov, from 
New.York, has been forced to admit the necessity of some ‘ 
previous arrangement, and the'caucus plan as inseparably 
connected with the general ticket system. He tells us, 
howeyer, that that system only renders a central caucus, 
in each State, necessary—that the monster will then be 
found to present his hydra head ira single form ; whereas 
by districts he appears in a thousand shapes, governing 
and contaminating the whole community. That when 
this mighty power is brought toa single point, it will be 
an easy matter for the People, led on by soma. cunning ` 
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spirit, to defeat the recommendations’of your caucus;and; 
L-willadd, to defeat any election by themselves,:and.thus 
bring the decision to. this immaculate Hall, where,. being 
all honorable men, we will act:konorable parts, and. dis- 
charge our duty with fidelity to: ourselves, if not.to-our 
constituents. That gentleman, (Mr. Srorrs) has seen 
proper to allude to the caucus recommendation from this 
place, with feelings not of the kindest character, and- te 
say the People have responded to that nomination, and 
but one from bis uwn State has been spared—a soli 
monument=from the indignant wrath of the People: 1 
shall not inquire, Sir, how many have escaped the indig- 
nant wrath of the People, who attended that meeting, or 
how many will escape, who made the election of Presi- 
dent in this House, as their day is yet to come ; but I will 
say to the gentleman, whether they are to be found here 
or elsewhere, they remain monuments. of men, . firm in 
principle, and fixed in purpose ; and . whilst your social 
elements were thrown into commotion, and others were 
found shifting to every point -of the political compass, 


tion, and your happiness shall be:-my- object 7? and they; 
in-turn, can say, “you are our political trustee, constitut- 
ed as such by our act and choice, and tous you may look 
for confidence and-support.”’ : For, difficult indeed would 
it. be, for any administration to sustain: itself: against. the 
current of popular opinion: 1 know, Sir, the disposition 
of men to yield ‘obedience and support. to power, when 
once established. History tells us, that, however doubtful 
the claim of the heir apparent, so soon as you seat him 


tary | firmly upon the throne, the timid and cautions, the syco- 


phant and office seeker, are prepared to give in’ their ad- 
hesion and ‘support. -I am persuaded, too, Sir, that. the 
People of this country have more to. apprehend, from a 
too pliant disposition on the part of their Representatives 
to yield:to the wishes- of the Executive, than to oppose 
his wishes,. whether the public interest. isto be advanced 
ornot. As the People of this country hold in their own 
hands the only true: and permanent support to any admi- 
nistration, it is important that their will should: have a 
more direct and immediate effect in the formation of that 


they remained steady to their object, and open in the ex- | administration. That it should be constituted, in some 
pression of their opinions, adopting neither the arts of dis- | degree, with an eye to their favor, and directed with an 
guise-or the creed of some modern political St. Paul— į eye to their advantage ; and whatever may be said of 
s all things unto all men”—not for purposes of good, but | their moboeratiespirit, virtue, talent, and integrity would 
for self-promotion. Let others, then, who have been.more | thus as likely find a place in your Executive cabinet, as 
fortunate in scenting the popular gale, enjoy the fruits of | when filled from motives of gratitude or personal favor. 

their momentary triumph, whilst they have beendriven to} | Another advantage in the district systems, that it keeps 
the “ post of honor in a private station,” with the conso- | alive opposition; and this, of some kind, is necessary in a 
lation that their object was the best interest of their coun- | free country. _ It makes the functionary honest and faith- 
try. In proceeding to examine the merits of the district | ful ; it awakens the People, and keeps them informed as 
system, I will first notice the examples selected by the | to the state of their public concerns. And unless you 
gentleman from Virginia, (Mr. Arcen) against it, which | have opposition about measures, turning upon principle, 
will more strongly illustrate its advantages. He supposes ; you will have party about men, engendering local feeling 
that Rhode Istand, who is entitled to four votes, and- Vir- | and personal prejudices—the most degrading, and at the 
ginia, who has twenty-four, should elect by districts, | same time, the most dangerous of all parties. The dis- 
might be equally divided, the first giving two votes for ; trict system docs not alone keep alive this watchful jeas 
each candidate, and the latter twelve foreach. If indeed | lousy—this scrutiny into public matters; but, as the Peo- 
jt is so desirable for a State to contribute to the election | ple have a direct agency in the election of their officers, 
of President, then these States would be fortunate in their | to them they feel responsible for their acts. You may 
division, as they would have two strings to their bow. But | talk, Sir, of responsibility, and of -that responsibility be- 
1 would ask the gentleman if it is not perfectly consistent | ing controlled by public opinion; but the only effectual 


with representative rights, and justice too, 
of a State should vote as effectually as the other half? It is 
evils of this kind that the district system is intended to 
remedy. 

But, Sir, the grcat recommendation in favor of the. dis- 


trict system, above all others, is, that it enables the Peo- | frage. 
themselves, and elicit most truly the public | public acts, 
sentiment. The State is divided into proper and suitable | ment upon the Representative : 


ple to act for 


that one half {control which the People have over their public servants, 


is to be found in the ballot-box, Your press may enlight- 
en public. opinion—it may disseminate information—and 
infuse a spirit into public sentiment; but the great means 
of its concentration, and of its action, is the right of suf- 
It is this which constitutes the touchstone of your 
and enables the constituent to pass in judg- 
and it is to this test that 


districts ; they remain fixed until after the taking of each | all public agents should be brought, from your Chief Ma- 
‘eensus ; a friend of each of the Presidential candidates vo- | gistrate down, ina free country. Such, Sir, secm to me 


luntarily offers himself to the People ; the merits and pre- 


tensions of the respective candidates are examined ; the | 


to be some of the prominent advantages of a vote by dis- 
tricts : that, whilst your leading politicians look to the ins 


objections to each are made known ; and thus, after a free | and outs, the great body of the community are enabled to 


and full discussion, the People commune with each other, 
discard all local feeling, and vote for the man whom they 
believe best qualified to fill the station. It is thus that 
your public: men, of every section of the country, are 
brought directly before the People, and impart such in- 
formation as their situation and leisure may have enabled 
them to collect. You transfer the arena of the contest 
from the halls of legislation to the bar of the People, and 
they are brought to participate in the conflict, and impar- 
tially to decide the controversy. You thus establish a di- 
tect communication between the great body of the Peo- 
ple and their Chief Magistrate. You render the chain of 
connexion, though consisting of many links, tangible and 
susceptible, to the view of every understanding. You es- 
tablish something like confidence between the People and 
. this high officer—that confidence which constitutes the 
brightest gem in the diadem of a Representative Govern- 
ment. The President can then say to the People, ‘ You 
are‘my Constituents—it is to youl am indebted for my sta- 


consult the interest and prosperity of the whole. 

I come now, Sir, to the second proposition—the expe- 
diency of providing more effectually against the election 
devolving upon the respective Houses of Congress. I may 
be permitted here to remark, that this proposition to 
amend has not arisen from any feverish excitement of the 
moment, growing out of recent occurrences—that it has 
long been a source of serious apprehension, amongst 
many of the best men of the country—that the Constitu- 
tion’ does’ not sufiiciently guard against the election of 
President devolving on this House, im the last resort. 
The question now propounds itself, Which is safest, to 
entrust the election te the Representatives, or to the Peo- 
ple themselves? And as we shall vote upon this propo- 
sition, so shall we respond to this question, Can any he- 
sitate as to the reply? But, I may be told, however 
desirable it may be to remove the election from the House 
of Representatives, there is a power conceded to the small 
States, by that compromise, which led to the adoption of 
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the Constitution, that they will never willingly surrender. 
I should be amongst the last to disturb this compromise, 
if I believed it important to the interest of the small States 
to retain it ; and should be willing to give them this pow- 
er ultimately, did I not believe they would receive more 
than an equivalent, in having every State fairly represent- 
ed, in this election, in the primary vote. What advantage 
are the small States to derive from the retention and ex- 
ercise of this power? ‘They are only called on to vote 


. after the large States shall have failed in making a choice. 


_ cold feeling of political gratitude, “this precious manna 


_ istration, or the policy it may pursue ? 


-if it be practicable to avoid it. 


sand against it, If a majority of four thousand has thus 


‘They then exercise this right of deciding. And do they 
then gain any influence over the measures of the Admin- 
So far from it, 
they are likely to incur the hostility of the large States, 
and reap no particular advantages from Executive favor. 
‘The Executive may feel some gratitude for their assist- 
ance, but he will be found to look to the more powerful 
States for support ; and while your small States share this 


will be distributed elsewhere. The People will never 
submit as quietly, and with the same satisfaction, at an 
election made here; as they would do when settled by 
themselves. They will feel a disrespect for the Fxecu- 
tive, and a want of confidence in the integrity of hose who 
may have elected him. For, however pure their ihten- 
tions, and patriotic their designs, feelings of jealousy will 
necessarily intrude : human nature must change, to stifle 
sentiments of this cast. 

The election, then, should not be brought to this House, 
To do this, something 
must be conceded, both by the large and small States. 
«The worst of men (asis correctly remarked by an Ame- 
rican historian) can be urged on to make a spirited re- 
sistance to the invasion of their rights, but higher grades 
of virtue are requisite to induce freemen, in the possession 
of limited sovereignty, voluntarily to surrender a portion 
of it?—yet, if the public good and harmony require it, 
the surrender should be made. North Carolina (though 
among the large States) has set the example, in propos- 
ing the District system ; New York has decided in favor 
of it; Virginia, Massachusetts, and other States, have, at 
former sessions of their Legislatures, adopted it. We 
have been told, by the gentleman from NewYork, that the 
question has not been determined in such a way, as to 
give any certain indication of the sentiments of the Peo- 
ple of that State—that of three hundred thousand voters, 
only forty-seven thousand voted for, and forty-three thou- 


been found in favor of it, in the largest State in the Union, 
what would be that majority if submitted to the People, 
with the knowledge of the system being uniform? “It 
would prevail not only there, but in every State, an hun- 
dred fold. Yes, Sir; I hazard nothing: in this prediction, 
as it is that system which accommodates itself most di- 
rectly to the favor of the People, to their notions of rights, 
and to the just preservation of power It matters not how 
indignant may be the strains of the eloquence of gentle- 
men against the charge of corruption inthis House ; but 
so long as you shall retain the power of deciding the 
question here, so Jong will you be liable to this charge. _ It 
is not in an open and tangible. shape, that this corruption 
is to make its appearance: we must not expect to hear 
the candidate for the Presidency present himself to a Mem- 
ber, and offer him a share of his salary. No, Sir: but it 
is in the secret whisper of some wily friend, who says to 
him, “ vote for this man, and he will place you in a situa- 
tion commensurate with your merits, and where you can 
be of service to your constituents and country.” If the 
individual shali not repel the first approach of this kind, 
he will find himself bribed, under the deceitful belief of 
promoting the interest of the People. Another, and with 
me, the great objection to suffering the election to be 
made by this House, is, the influence which it gives to the 
Vou. W.—~-94 


Executive, in sustaining himself in power, and of assist- 
ing, in no small degree, the individual who is to come 
after him. What is the state of things? So soon as your 
President is elected, he calls to his Cabinet men from dif- 


ferent sections of the country, through whom he is to ex- 


tend his influence into the various ramifications of society. 
He brings into the Department of State, an individual who 
is looking forward to. his own situation, and thus gives 
effect to the influence of his own patronage, in the pros 
pect held out to the friends of the aspirant. Have not 
our Secretaries so regularly succeeded our Presidents ag 
to have rendered it almost a matter of routine? If notab- 
solutely regarded as heir apparent, yet “conformity with 
safe precedents,” as has been modestly said, has certainly 
conferred on that high officer a most imposing pre-emi- 
nence. Who can be blind to the influence which this 
frequent recurrence of the same event is gaining over 
public opinion ; or, rather, who so blind as not to see the 
mighty facilities which the situation affords, to realize the 
most flattering suggestions that may have accompanied 
its attainment ? Itis my wish to see this election placed 
in a situation free from all influence, and that the People 
may be permitted to determine for themselves as to “safe” 
or “ fearful precedents.” ; 

An independent Chief Magistrate of this Republic, de- 
riving his authority from the suffrages of a free People, 


every view, superior to the mightiest-potentate of Europe; 
addressed by the proudest titles, attended by the most 
magnificent retinues, or decorated by the most splendid 
regalia ; but this majesty of office will lose all its charms 
and its brightness, when the individual is placed there 
through intrigue and management, and against the wishes 
of those over whose interest he is called to preside. Let 
us, then, adopt the proposition, transfer the excrcise of 
this power to its legitimate hands, the People, and not lay 
ourselves open to the charge of the immortal Henry, who, 
contending against the adoption of the Constitution, in the 
Convention ot his own State, said, “* unworthy men would 
get into power, and, through unworthy motives, prevent 
future amendments.” Many of his fears and predictions 
have not been realized, and let this be added to the num. 
ber. Let us not be told, that, if the People desire this 
amendment, it is competent for them to obtain it through 
their State Legislatures : for then, two-thirds of the State 
Legislatures are necessary to a Convention. ` That is the 
extraordinary mode of effecting amendments, whereas 
this House is the ordinary channel, and the one, no doubt, 
contemplated by the framers of the Constitution. We do 
not ask that the Constitution skall be amended: but, we 
say, the public voice demands some alteration, and we de- 
sire that the question shall be submitted to the decisioa 
of that voice. Are gentlemen fearful of trusting the Peo- 
ple? Shall we hear, at this day, the slavish doctrine 
avowed, “that the People have nothing to do with the 
laws but to obey them, and 'no concern with the Constitu- 
tion, but to live under it?” No: it comports not with 
the spirit of our forefathers, who considered a recurrence 
to fundamental principles not dangerous, but necessury to 
the preservation of liberty. This right to amend, has 
justly been pronounced, by a late writer, to have been 
te a marvellous prudence, which foresaw, and regulated 
by anticipation, the alterations in the Constitution which 
time and experience might render necessary.” It is idle, 
therefore, to say, a respect for the fame of its framers for- 
bid any amendment to the Constitution, and the provision 
is a mockery, if to remaina dead letter. . 
Ours, Sirs, isa government yet in its infancy. To raise 
itself to maturity, as a pyramid grand and magnificent, it 
is necessary that the afiéctions, the wishes, and the inte- 
rest of the People, should constitute the basis. To obtain 
these, you must consult their will, in the. choice of their 
rolers: and this you can only de by accommodating ‘yous 


supported and sustained .by their confidence, stands, in ~ 
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system to your widely extended territory, so that the voice | reform the penal law of said District, and for other pur- 


of every section of the country shall be heard... Without 
it your Government may go-on, but it will be administer- 
ed by hands not of their choosing. j ; L 

~The motion for the rising of the Committee was made 
by Mr. STEVENSON, of. Virginia, who, however, sus- 
pended ‘it, at the request of Mr. CAMBRELENG, who 
said he wished: to-give a notice, of importance to the fu- 
ture course of this présent debate. He then gave notice 
to the House, that it was his purpose to reply to the 
speech of his colleague, (Mr. Storrs) who had remained 
absent from the House almost ever since the speech had 
been delivered, It was desirable he should be present 
when the answer was delivered, and he hoped ‘that gen- 
tleman would not act as the flying Parthian. 

` The Committee then rose, and the House adjourned to 
Monday. f i 


Monpay, FEBRUARY 27, 1826. 


A message was reccived from the Senate, announcing 
the death of the Honorable Josx Garrzarn, and that his 
funeral was appointed to take place to-morrow, at eleven 
o’clock ; whereupon, . . 

“Mr. WILSON, of South Carolina, presented the fol- 
lowing : °° : 

Resolved, unanimously, That-this House will attend the 
funeral of the Hon. JOHN GAILLARD, late a member 
of the Senate from South Carolina, to-morrow, at 11 
o'clock, A. M. ; and, as a testimony of respect for the 
memory of the deceased, will go into mourning, and wear 
crape for thirty days. 

The resolation was unanimously agrced to, and 
~The House adjourned. 


Tcespay, Feercary 28, 1826. 


This day was appropriated by both Houses, to paying 
the customary ceremonies of respect to the memory of the 
Hon. Jons GAILLARD. i 


Wepnespay, Marca 1, 1826. 


The bill allowing the importation of spirits, gin, and 
brandy, in casks of a capacity not less than fifteen gallons, 
came up as the unfinished business. S 

Mr. CAMBRELENG said that, at the request of the 
Chairman of the Committee of Commerce, (who had 
been instructed by the committee to make the motion) 
he would now move to recommit the bill, for the purpose 
of making a small amendment, not varying the principle, 
but extending it. He understood a strong opposition was 
intended to be made to the bill. He had not anticipated 
any objection to a measure so moderate in its character, 
and, at the same time, so important to our commerce, in 
our intercourse with South America ; and he hoped that, 
when the measure was well understood, it would not be 
opposed. He would, in the mean time, call the attention 
of the House to a very able memorial of the Chamber of 
Commerce of New York, which he presented a fortnight 
since, upon the subject of our South American trade 
generally. It had been ordered to be printed, and would 
be laid upon the tables to-morrow. He thought every 
member who read that memorial would be satistied of the 


expediency of the bill. 


The bill was then recommitted to the Committee on 
Commerce. i 
PENITENTIARY FOR THE DISTRICT. 
` On motion of Mr. THOMSON, of Pennsylvania, the 
House then went into Committee of the Whole, Mr. 
TOMLINSON in the Chair, on the bill to provide for 
erecting a Penitentiary in the District of Columbia, to 


P Mr. THOMSON said, the bill now submitted to the 
consideration of the committee, is one embracing princi- 
ples of considerable consequence. He would desire it 
tobe read through, before he proceeded to make any 
remarks on the subject, but it was very long, and would, 
of course, occupy considerable time. He thought a state- 
ment-of its general scope and design would be sufficient 
to enable the committee to understand the arguments he 
had to offer. It proposes to establish, in this District, a 
Penitentiary, and so to alter the criminal law of the Dis- 
trict, that confinement to hard labor shall be inflicted on . 
most crimes, instead of the irrational punishments now 
in tse. : 

When, said Mr: T. this subject was, by a resolution of 
the House, referred to the Committee on the District, it 
became their duty to inquire into the provisions of the 
present code of criminal law, administered in the District ; 
the condition of the jails ; and to provide a remedy for 
the evils they found prevalent in both. F will now, as 
briefly as F can, exhibit to the committee the facts on 
these subjects, which have come to our knowledge, and 
the reasons which have induced us to propose the reme- 
dy for the evils of the present system which this bill pro- 
vides. . 

In the year 1791—2, the District of Columbia was ceded 
to the United States by the States of Maryland and Vir- 
ginia. By an act of Congress on the subject, the laws of 
Maryland, as they then stood, were adopted for the go- 
vernment of that part of the District ceded by that State, 
and the laws of Virginia for the government of that part 
of the District South of the Potomac, until they should 
be altered by act of Congress. As far as relates to crimi- 
nal matters, the laws of the District have not been since 
altered. 

The States of Virginia and Maryland have since chang- 
ed their whole system of criminal jurisprudence. They 
have discarded the cruel system of hanging, whipping, 
and disfiguring malefactors, and substituted in their stead, 
the more mild and efficaciois one of confinement to hard 
labor in a Penitentiary. But these improvements do not 
extend to this District. 

It is a maxim, in legislating on subjects connected with 
criminal law, that the prevention of crime is the only le- 
gitimate object of punishment. That system which se- 
cures to society the greatest amount of prevention, is the 
best, and ought to be adopted ; and that which experience 
has proved is defective, in this respect, ought at once to 
be abolished. if we look into the practical operation of 
the present system of criminal law, in this District, we 

will find it wholly inadequate to produce the great benefi- 
cial results to society, which ought to flow from the ad- 
ministration of the penal justice of a country. 

On the South side of the river there are above thirty 
crimes punished with the dreadful penalty of death ; and 
on this side of the river, there are above fourteen for 
which the same punishment is provided. 1t is unnecessary 
for me to recite the wholc of these bloody enactments. 
It will be sufficient to mention two or three, to illustrate 
the spirit of the whole code. Feloniously breaking and 
entermg a store or warehouse, by day or by night, and 
stealing there to the amount of four dollars: breaking 
out of prison, if the prisoner were confined under the 
charge of a capital felony, whether he were guilty of that 
felony or not: a slave, preparing or administering any 
medicine with HH intent, or attended with any bad conse- 
quences : maliciously burning any house, whether it be a 
mansion house, or whatever may be its use. On this-side 
of the river, breaking and entering a warehouse, store- 
house, or tobacco-house, and there stealing to the value of 

five shillings, is punished with death. Thus, on one side 
of the river, the life of a man is valued at four dollars, 
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while ion the other, the law fixes its price at but five shil- 
jings. But the most horrid of all the bloody denunciations 
of the law here, is, the judgment which it requires to be 
pronounced on a slave, convicted of petit treason, murder, 
orargon. Jt requires that he should be hanged, his head. 
cut off, and his body divided into quarters, and his head 
and quarters set up in the most public places of the Dis- 
trict. Future generations will scarcely believe that in this 
enlightened age, after the District had been under the 
exclusive government of the Congress of the United 
States for thirty-five years, its laws would tolerate such a 
dreadful spectacle. What will they say when they are 
informed that the law not only tolerates, but commands 
it? How should we feel reproved for our supineness, in 
legislating for this District, if, unfortunately, a poor slave 
should be convicted of murder or arson, and we should 
be compelled to witness the execution of the dreadful 
penalty, by seeing the bleeding and mangled quarters of 
the unhappy malefactor exposed on the public avenues 
of this City ? 

It is certainly unnecessary for me to prove that this sys- 
tem is wholly inconsistent with the genius and spirit of the 
present age. Its operation and effect proves this more 
forcibly than any argument I can use. The great first 
principle of our system of government is, that the law is 
the expression of the publie will. Thisis not only true in, 
theory, but it is true in practice. When any statute falls 
under the general displeasure of the People—when the 
popular will is decidedly against it; if it be one which 
must be executed through the medium of Courts: of Jus- 
tice, and more especially if it be a penal one, it soon 
loses its force, and becomes a dead letter. ‘This is the 
case with these severe enactments in this District. The 
unwillingness of the witnesses and prosecutor, the hu- 
manity of the Jury, the lenity of the Judge, and the cle- 
mency of the Executive, interpose themselves, aided by 
the irresistible force of public opinion, between the crimi- 
nal and the execution of the sentence of the law, so that 
in all those cases falling within the- range of the penalty 
of death, the offender is néver punished, and society is 
left wholly without protection. 

The laws now in foree contain penalties wholly dispro- 
portioned in severity to the enormity of the offences 
against which they are enacted. It is true that no human 
ingenuity can devise a system of such perfection, in this 
respect, that every offender shall receive the precise 
amount of punishment. due to his guilt. Human reason 
is imperfect, and human laws must necessarily be gencral 
in their provisions, and partake of the imperfections of 
those who framed them. But, because we cannot do every 
thing, we are not to conclude that, therefore, we ought 
to fold our bands, and not attempt to do any thing. If 
we are denied the power of making a system theoretical, 
beautiful, and perfect in symmetry, this furnishes no good 
reason why we should wholly disregard all proportion, 
and inflict the highest penalties upon the lowest grades 
of guilt. How atrociously unjust it must appear in the 
eyes of an enlightened and civilized Pcople, to see the 
dreadful penalty of death inflicted on an offender whose 
only offence is, that he has escaped from prison, where 
he was detained on the charge of a crime punishable with 
death, and this, whether he was guilty of the crime for 
which he was detained or not—a crime, to the perpetra- 
tion of which there is the highest possible temptation. 
How does the heart of humanity revolt at the thought of 
hanging a man, because he has stolen to the value of five 
shillings ! What can justify the barbarity of consigning 
to the gallows and the grave, the unhappy slave who ad- 
ministers medicine which has. some bad effect? Thein- 
justice of these terrible judgments of the law is too gla- 
ring to require the least illustration. 


Death, as was said by one of the ancients, ‘of all dread- j 6,000. ate J 
therefore, | tl 1814, the convictions average, annually, at the ratio 


ful things, is the most dreadful.” It ought, 


never to be inflicted, except for the very highest degree 
of guilt. There.are few systems of law which set a high 
enough value on human life. Legislatures frequently .for- 
get the magnitude of the subject, when they are called. 
upon to deliberate upon the life and death of their fellow 
citizens. When the question is proposed whether we will 
consign a rational being to the untried destinies of a fu- 
ture world, to take up his abode, perhaps, in that house of 
pain, from which, throughout the never ending flight of 
future years ‘there is no escape,” we cannot make up 
our opinion with too much caution. 

But this is not the only part of this system which is ob- 
jectionable. It is, throughout, a system of impotent cru- 
elty. Its only instruments of punishment are, the gibbet, 


the whip, and imprisonment without labor: Its only end 
ral pain ; and the only 


seems to be the infliction of corp 

effect it produces is the hardening and confirming in 
crime, those upon whom its sentences are executed... The 
only punishment which the law presents in the District, 
besides that of death, is whipping, imprisonment without 
labor, and fines. 

When crimes are committed, it is the duty of an en- 
lightened Government to examine its laws, and the struc- 
ture of society ; to look to the peculiar genius of the age, 
and carefully to inquire into the habits, temper, and cha- 
racter, of the offenders, and the temptations which may 
have given occasion to their crimes ; that it may ascertain 
what punishments will be best calculated to reform the 
habits of offenders, and give the highest security to so- 
ciety. In ancient times of barbarism, Governments, in- 
stead of calmly making this investigation, fell upon their 
criminal subjects, not like a father, mtent upon reforming 
their children, but like infuriate maniacs, resolved to in- 
flict upon them the highest possible corporal suffering. 
And I regret that too much of this spirit is still to be 
found in the world. Reasoning from the nature of things, 
one would be led to the conclusion that whipping and 
other corporal punishments could not have a tendency 
to reform the charactcr, improve the morals, heighten the 
civilization, soften the temper, and correct the habits of 
those on whom they are inflicted. But ‘experience: has 
proved this truth with tenfold more power than abstract 
reasoning. ‘ Se po 

To bring the results of experience to bear upon this 
point, lct us compare the effects produced by the system 
in this District, with those produced by the Penitentiary 
system in those States where it has been applied: An 
instance-occurred lately of an offender who was in prison 
at the commencement of the session of the Court, fur the 
crime of larceny, who was tried, whipped, and discharg- 
ed, and for two successive similar offences was twice after- 


wards arrested in succession, tried, whipped, and dis--” 


charged, before it rose. Another person was, in the space 
of four years, convicted for larceny seven times. The 
population of the District is about 34,000. The convic- 
tions for the last four years, of crimes »~which usually are, 
and ought to be, punished by confinement tor hard Ia’ 
bor, were at the average rate of sixty per year; that is 
in the ratio of one to about 560 of the population. . In the 
State of Maine, last year, the convictions of: offences 
punished in the Penitentiary, was in the proportion of 
one to 6,009 of the population. In the State of New 
Hampshire, the prisoners in the State prison, at the end 
of last year, were 67. If we suppose that one half of 
these were received during the year, which is a large 
number, and, no doubt, above the truth, we will find, that, 
even on this comptuation, the convictions were, there, 
during the last year, in the proportion -of 1 to about 
7,400 of the population. In Connccticut, the convictions 
were, last year, in the, proportion of 1 to 7,090 of the 
population.” In Vermont, the convictions were as 1 to 
In the State of New York, from the year 1797 
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of one to about 5,000 of the inhabitants. In Penneylva- | reflection on the Marshal-of the District, or his officers, 
nia, from 1794 to 1816, the average is, annually, inthe | The great faultis in its construction and the laws relating 
proportion of 1 to about 6,200 of the population. During | to its management. It is an oblong square building—an 
the latter part of this period, in these two States, their | entry runs through it from end to end, on each side of 
Penitentiaries had become :so.crowded as, ina great mea: | which there are eight cells. ‘The lower floor is paved 
Sure, to destroy their moral effect. Yet they were nine | with brick. . These cells are each eight feet square ; un- 
times as efficacious, to prevent crimes, as the punishments | der each range of cells runs sla sewer, and in the core 
inflicted in this District. In Massachusetts, the convictions | ner of each cell is a hole through the brick floor, into the 
average, from 1806 to 1816, annually, at the ratio of 1 to sewers, used for purposes I shall not here name. These 
about 8,000 of the population. And in Virginia, where | sewers communicate with the open air, and by the rarifi- 
the system of law is mild, and the Penitentiary has been | cation of the air in the cells, by the heat in them, there is 
conducted on principles well calculated to give it moral | a constant current of air passing through the sewers into 
effect, the convictions were, last year, in the proportion | the cells. This carries into the whole prison a smell which 
of 1 to 10,000 of the population. : is absolutely intolerable. The upper story of the building 
This statement of facts exhibits, with a thousand times [is divided into apartments for debtors. Each apartment 
more force and clearness, the effects of the system in this | is furnished with a sewer, which communicates with the | 
District, than any abstract reasoning possibly could. Itis large sewers below, by means of an opening in the wall 
true, that the population of the District is nearly all a city | of the prison. These openings are now choaked up, and 
population. It must, therefore, be expected that crimes | all that passess into them above finds its way through the 
will be more numerous here than in agricultural States, | wall into the cells below, augmenting the sufferings of the 
in proportion to the number of inhabitants. But it must | tenants of that part of the building. i 
also be considered that the States I have mentioned, have} In these sixteen cells, the Marshal of the District has 
large commercial cities in them. So that, making every | sometimes been compelled to confine seventy, and some- 
allowance that could be asked for the character of the times as many as eighty persons. He has been obliged to 
population of the District, we will find that the penal | crowd together, in the same room, the young culprit with 
laws of the States I have mentioned, are, upon an average, | the old, hardened, experienced villain, and the. condemn- 
more than seven timesas effectual to secure society against | ed felon with the person committed for trial. The suffer- 
crimes, as the system of hanging and whipping which pre- | ings which these unhappy beings endure, some of them 
vailshere. But I need not refer to statistical calculations | innocent men too, can be more easily conceived than de- 
to prove that the system cf penal law, which governs the | scribed. ‘The cruelty and injustice of confining the un- 
District, is one of the worst in the United States, or per- | tried defendant along with the convicted felon ; and the 
haps any where else tobe found. We have almost every | juvenile offender, who has committed, perhaps, his first 
day occasion to see its total inefficacy, and some of us are petty offence, with hardened villains, skilled in all manner 
every session taught, by personal experience, to know, | of wickedness, to take his initiatory lecturesin the science 
that the law furnishes but slight protection to the rights | of crime and infamy, must be most apparent. Not oniy 
of property, are untried defendants, who, on trial, are found innocent, 
When Congress see this District, over which they hold | confined in these abominable dens, but even the witnesses 
the direct dominion and absolute sovereignty, suffering} on the part of the United States, who are, in criminal 
the greatest evils that can be inflicted on a community, | cases, found unable to give security for their appearance 
for want of a cede of criminal laws, suited to the spirit of | to testify at Court. And cases have occurred, 1 am told, 
the uge, und calculated to improve public morals: when | where the Witness and the defendant have been confined 
they see crimes multiply, and criminals go unpunished : | in the same cell. a 
when they see property insecure, and that the laws, which | This prison has been the frequent subject of present- 
ought to stand as an impenetrable wall of adamant round | ments of the Grand Jury of the county of Washington. 


the civil rights of every individual, have lost their pro- | Several of the most respectable physicians of the City 
tecting powers: when they see that, instead of improving | have also visited it, and pronounced it, in the strongest 
the morals of socicty, its condensed cnergics are poured | terms, unfit for the habitation of human beings. One of 
out upon it, hardening the hearts end rendering obdarate | them, in his written report, speaking of the filth collected 
in guilt, those on whom its penalties are inflicted, and | in the sewers, says, that it constantly produces a putrid 
disgusting and corrupting the rest of mankind—they must | exhalation, poisonous to the health of the prisoners. He 
feel that a powerful appeal is made to their paternal jus- | attributes to this cause a dysentery, which prevailed inthe 
tice, and that the authoritative voice of Cuty enjoins it | prison some time before the date of his report, and says, 
upon us to give a system of an opposite tendency to this | that, although at that time “no ostensible disease existed, 
subject People. {still the pale and cadaverous appearance of the persons 
I have thus endeavored, as briefly as possible, to state | who have lone been coafined, plainly shew that their con- 
the facts exhibiting the provisions and moral tendency of | stitutions are suffering from some secret cause.” Last 
the present system of criminal law of this District. These session, when these facts were disclosed to the committee, 
facts, without any argument from me, prove, in the most | F visited the prison twice, that I might myself ascertain 
conclusive manner, that there is nothing in it which suits | their truth. I found that the descriptions we had of it 
the present condition of mankind. The cruelty of its | fell short of the reality, This Winter T have not visited 
penalties has roused against it public opinion, and, of | it—I was unwilling to expose myself to the distress and 
course, they are but seldom executed. 'Fhis argument | danger of disease which every one must encounter who 
alone, if there were no other, furnishes sufficient reason | comes within its walls. 
to abolish it, ` In the beginning of last Winter, one of the cells was 
I will now turn the attention of the committee to ano- | condemned, as wholly unfit for use; one was vacant, and 
ther subject—the state of the prisons in the District. It! three occupied as lumber rooms ; eleven only were used, 
is an unpleasant one ; but it is one which we must under- | In these eleven cells were confined, day and night, with- 
stand before we can act on the bill now before us. The | out being permitted to leave them at all, forty-four per- 
prison in this City, for every thing that renders it unfit to | sons, among whom were five women and four children. 
be the habitation of human beings, has not, perhaps, its | Two of these were detained as witnesses against a de- 
equal on this continent. This is using strong language ; | fendant, who was discharged at the Court, no bill being 
but it is not speaking more strongly than the subject war- | found against him, In one of these cells were confined 
rants, In describing this prison, I do not mean to cast any | at that time seven persons—three women and four chil- 
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dren. The children were confined under a strange sys- , ment, and fine. Executing those parts of the sentence 
tem of law in this District, by which a colored person, | relating to the whipping and the fine, cannot cost the 
who alleges he is free, and appeals to the tribunals of the | Government much, but the imprisonment of offenders 
country, to have the matter tried, is committed to prison | without labor, is a heavy expense, which must fall some- 
ili the decision takes place. They were almost naked ; | where. It is true, that in those States where this system 
one of them was sick, lying on the damp brick floor, with- | prevails, there will not be so many imprisonments as In 
out bed, pillow, or covering. In this abominable cell | States where there is a Penitentiary. Suppose there are 
these seven human beings were confined, day by day, and | but half as many, these must cost the State, to support 


< 


_ of the House, to provide a remedy. 
` they propose, is a system of punishments by confinement 


night after night, without a bed, chair, or stool, or any 
other of the most common necessaries of life ; compelled 
to sleep on the damp floor, without any covering but a 
few dirty blankets. The prisoners in the other cells 
were in no better condition. I forbear to describe more 
minutely the uncleanliness of this abominable place. 

Iam sorry that I have been compelled to state these 
facts, and to say, that in this city, and almost in the very 
presence of the Congress of the United States, such a 
prison exists. Ihave not exaggerated its horrors—the 
description falls short of the reality. 

Į have not visited the prison in Alexandria ; but, from 
the reports of the Marshal, and the statements of men on 
whom full reliance cau be placed, it is no better than the 
one in this city. It isa private building, no way fitted 
for the purposes of a prison; and, as an additional objec- 
tion to it, it costs the Government, in rent and guard hire, 
$1,030 annually. , 

Thus I have endeavored to bring before the Committee 
the evils of the system of criminal law in force in the Dis- 
trict, and to inform them of the state of its prisons. Jt is 
a picture on which neither the imagination nor the heart 
can dwell with pleasure ; but it is nevertheless true ; or, 


if it falls short of the truth, it is in not coloring with. sufti-. 


cient strength and distinctness the miseries which it in- 
flicts on society. 

These are the evils which were brought under the con- 
sideration of the Committee for the District of Columbia, 
and for which it became their duty, under the resolution 
The remedy which 


ina Penitentiary, to hard labor. 

This system of punishments, by confinement to hard 
Jabor, is not new to the laws of the United States. Con- 
gress, at its last session, determined that it should form a 
part of our criminal code. In the “ Act more effectually 


‘ to provide for the punishment of certain crimes against 


the United States, and for other purposes,” and the ** Act 
to reduce into one the several acts establishing and regu- 
lating the Post Office Department,” the system was dis- 
tinctly recognized and adopted. I might take this deci- 
sion of the House as settling the question. But I am 
aware that there are strong prejudices existing, in seve- 
ral States of the Union, against this system, which it is my 
duty to remove, ifit be possible. When this subject was 
referred to me by the Committec, I cntertained the same 

rejudices. I commenced the investigation with the full 

chef that every step I proceeded would confirm me in 
the conviction of its total inadequacy to suppress crime. 
But the very contrary has been the result. I am fully 
convinced that it is not only the most humane, but, at the 
same time, the wisest system of punishments which the- 
ingenuity of the human mind has yet conceived. To re- 


“move the prejudices have mentioned, I have no specu- 


lative reasons to offer, but matters of fact. 
Many think that the Penitentiary system has produced 


no good moral effect ; and that, where it has bcen estab- | charge. 


them in idleness, more than double the number would at 
labor, even if they were injudiciously employed. So that; 
when you come to compare the two systems together, 
even in this respect, the balance is greatly, in a pecunia- 
ry point of view, on the side of the Penitentiary. But 
suppose it were even more costly than the system now in 
foree—does it follow, on that account, that it ought not 
tobe adopted ? Certainly not. If it gives greater se- 
curity to society, its pecuniary cost is but a small matter. 
Government was not instituted to be an engine of specu- 
lation upon either the virtues or vices of its citizens. It 
was established.to promote the public welfare. Govern- 
ment cannot be administered without pecuniary support. 
Why do we appropriate three millions, annually, to sup- 
porta Navy? lt is not because it produces any direct 
pecuniary profit to the Government, but because the 
peace, security, and commerce, of the nation require it ; 
and it has been found, by experience, that no system, less 
expensive, can be adopted, which will equally well an- 
swer the purpose. Why do you appropriate large sums 
annually for the support of the administration of justice ? 
Not because it is a profitable thing to the Treasury to hold- 
Courts, but because the tranquillity and happiness of the 
country cannot be secured without justice is administered 
among its citizens, at the common cost. You adopt a 
systéin of military defence for the country, not because it 
costs less than any other that could be devised, but be- 
cause it is best calculated to promote the end tor which 
it is designed, and best suited tothe dignity and honor of 
the nation, On the same principles, we ought to adopt 
that system of penal justice which the public good re- 
quires : not because it costs least, but because it gives to 
society the greatest security against crimes. : 

But this is a subject on which there is no need of specu- 
lation. Society has a right to punish crimes in such a 
manner as to make the criminal, while under sentence, 
support himself, and add to the public wealth, if that be 
possible, without diminishing the moral effect of the in- 
fiction. That itis possible, experience has fully proved. 
It has shown, further, that, wherever a penitentiary has 
failed to support itself, it has been, in every case, owing 
to its being located where the labors of the convicts could 
not find a profitable market, or to some mismanagement 
of its officers. 

In the State of Pennsylvania, where the Penitentiary 
system was first introduced into the United States, the of- 
ficers of the institution were directed, by law, to keep a 
separate account for each convict; in which he was charg, 
ed with the costs of his prosecution, and of his support in 
the institution, and credited with the proceeds of his la- 
bors. For many years after the system was adopted, it 
was conducted to such advantage that nearly all of the 
convicts were found, at the expiration of their term of 
service, to have balances on the books, in their favor. 
Some of these balances have amounted to as much as 
ten pounds, which were paid to the convict, at his dis- 
Thus the Penitentiary supported itself, and 


lished, it has been a charge upon the public. Neither of | more ; but the State did not appropriate to itself the sur. 


these suppositions is true. 


There is no penitentiary in | plus of the earnings of the convicts. She paid it over to 


the United States, however badly its affairs may have ; them, when their term of service expired, that they might 


been conducted, that has not, upon the whole, saved mo- 
ney to the Government which has established it. If 
erimes are not punished by this mode, they must be by 
some other one. The punishments usually inflicted 
where there is no Penitentiary, are whipping, imprison- 


have some means of commencing a life of honest industry. 
These happy results continued to flow from the system, 
till the number of convicts had increased so much that 
the buildings did not afford sufficient room to execute it 


properly, The present condition of that prison furnishes 


r 
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no argument against the systèm. ' For want of a suficient 
number of separate cells, the convicts are, in numbers, 
confined to the same room at night, which, in a great 
measure, destroys its moral effect, and for want of suffi- 
cient room in its yards and shops, the convicts cannot all 
be advantageously employed, which interferes, material- 
ly, with its pecuniary profits. l f 

In thè State of Ohio, the Penitentiary has been a 
small chargé to the State. This, however, is easily ac- 
counted for.’ In keeping the accounts between the msti- 
tution and the State, it is charged with the costs of pro- 
secution of every convict brought to it. This item of 
expense amounts, annually, to from $ 4,000 to $6,000. 
As this is an expense which the State must incur, whether 
it has a Penitentiary or not, it is not properly chargeable 
to the institution. The present highly respectable keep- 
er of that prison says, “ that,exclusive of the expense, the 
institution is nearly, if not quite, able to meet its own ex- 
penditures.” This Penitentiary is located at Columbus, 
in a thinly inhabited country, far from any populous and 
mercantile city, which might afford it a ready market for 
its manufactures. Wit had been placed on any of the 
great navigable streams of that State, or near the city of 
Cincinnati, where its manufactures would have found a 
ready market, it would not only have supported itself, but 
afforded a revenue to the State. In this prison it costs 
$18 a year per head, to support the convicts in food, 
while this article costs, at Auburn, in New York, but 
about $13 50; and at the States’ Prison, New Hamp- 
shire, and in Massachusetts, it costs about $14. This 
shews the immense disadvantage which this institution la- 
bors under, in being obliged to barter its manufactures 
for the means of its support. 

In the State of Virginia the Penitentiary has been con- 
ducted more with a view to its moral than its pecuniary 
results, It is charged, last year, with a balance of about 
$19,000. This sum is made up of items, some of which 
ought not to be charged to a penitentiary, in any shape, 
and of others, which a little more experience will enable 
jts officers to remove from its accounts. One of these 
items is the transportation of prisoners, amounting to the 
sum of $5,069, another of interest upon the stock em- 
ployed, amounting to $812, and a third of $4,131, ex- 
pense incurred in disposing of its manufactures. The 
two first of these items are not properly chargeable to 
the institution, and some arrangement will, no doubt, 
soon be made to prevent so great an expense from being 
incurred in the sale of its manufactures. When these 
jtems are deducted from the charges against this institu- 
tion, its accounts will about balance. But the small pe- 
cuniary cost which Virginia has incurred, in supporting 
this Penitentiary, has been money expended to the best 
purpose. Its moral effect has made her a rich recompense. 

The State Prison in the City of New York has always 
labored under the same disadvantages with the Pennsyl- 
vania Penitentiary, as to room for its convicts; and, until 
withina few years, the system of discipline and govern- 
ment in that institution were exceedingly defective. These 
causes interfered. both with its moral effect and pecunia- 
ry profit. In both these States, an impression began to 
prevail, that this humane system had entirely failed. This, 
so far from inducing its friends to give 1t up in despair, 
only stimulated them to higher efforts. _ They investigat- 
ed the cause-which had given rise to this impression on 
the public mind. They found them in the plans on which 
the prisons were constructed; in the circumstance that 
the prisoners were permitted to sleep in numbers toge- 
ther in the same room at night, and hold free conversa- 
tion with one another during the day ; and in the want of 
an energetic and efficient system of government. They 
candidly laid the state of the Prisons before the Public. 


` This produced the effect which truth must always pro- 


‘that the Penitentiary system was more 


tem to society, to give the gr 


duce on the public mind of añ enlightened People. They 
saw the defects did not exist in the system, but in the 
manner it had been carried into execution. And so firm- 
ly are those two great States now convinced, not only of 
the humanity, but of the superior efficacy, of the system, 
that the State of New York 1s building a new Penitentiary 
on the banks of the Hudson; and Pennsylvania is build- 
ing two—one at Philadelphia, the other at Pittsburg. 

In the State of New York there has been a Penitentiary 
constructed on the best principles, and under the best 
discipline, at the village of Auburn. In 1824, as appears 
by the Report of a very able Committee, appointed by 
the Legislature to investigate the concerns of the State 
Prisons, there were 310 convicts confined at the Prison at 
Auburn.: Part of these were employed on the buildings 
of the Prison, part’ were sentenced to solitary confine- 
ment, without labor, and part were in the hospital. The 
remainder were employed in manufactures for the profit 
of the Prison. Those gentlemen, who, examining the 
accounts of the Prison, and ascertaining the amount of 
earnings of those who were employed for a profit, found 
that if but 260 of these convicts were constantly employed 
at the same rate of profit, they would be able to support 
the institution, and earn for the State $3,752. In the 
calculations of those gentlemen the highest confidence 
may be reposed. They are men devoted to practical 
yiews. z 

In the State of Kentucky, for some years, the Peniten- 
tiary was a charge upon the Treasury of the State. Last 
year, however, an enterprising gentleman, of the name of 
Scott, proposed to the Legislature to take the institution 
into his hands; to conduct it under such regulations that 
the public authorities should be satisfied its government 
was well administered, and the convicts -well taken care 
of; to secure the State against its becoming a charge to 
the Treasury ; and to ask no emolument but the one-half 
of the profi: of the labor of the institution, after paying 
for all its expenses. The Legislature acceded to the 
proposition. Mr. Scott has had” it one year, under his 
care, and, I am informed, his share of the profits has 
amounted to $1000. . f 

In Vermont, the State Prison has, for the last six years, 
supported itself, and paid a small revenue to the State : 
last year it paid into the Treasury, of profit, $1,100. 

In New Hampshire, the State Prison paid into the Trea- 
sury last year, a profit of $10,000-—an honorable member 
near me, says $ 11,000. ie 

In Massachusetts, the profits to the Tressury arising last 
year from the labors of the convicts in the State Prison, 
were $10,051 32. i 

Thus I-have shown, not by speculative reasoning, but 
by a plain exhibition of matters of fact, that a Penitentia- 
ry can be made not only to support itself, but to produce 
a small revenue to the State. Ihave- proved, also, that, 
in the cases which had come to my knowledge, ia which 
Penitentiaries had not supported themselves, it was owing 


either to some defect in the management of the institu- 


tion, to the manner in which its accounts have been kept, 
or to the circumstance that it has been located injudicious- 
ly, where it had not a convenient and profitable market for 
its manufactures. I have also endeavored to shew, with 
what success the Committee will judge, that the confine- ` 
ment of criminals to hard labor, even under a system of 
defective management, is less expensive to the State than 
the present system, which confines many malefactors in 
the prisons, without labor ; and that, if it were even true- 
expensive than the 
one now in force, it does not follow, from that circum- 
stance, that it ought to be rejected ; but that, if, by ex- 


perience, it has been found to be the most beneficial sys- 
eatest’ security to the rights 


to prevent most efficiently 


of persons and of property, 
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the commission of crimes, and, in a word, to have the 
highest moral effect, it ought to be adopted. i 

1 will now turn the attention of the Committee to the 

moral effect of the Penitentiary system: for, after all, it 
‘ig its superiority in this respect which gives it the decid- 
ed preference. It is on this ground I stand here its ear- 
nest advocate. Itis because IT am convinced that its mild 
and rational system of penalties renders the administra- 
tion of the penal justice of the country certain and pure, 
by preventing courts and juries from sacrificing their in- 
tegrity on the altar of humanity ; because it tends, if any 
thing can tend, to reform the morals and habits of the cri- 
minal; and because it relieves society from the pain and 
degradation of witnessing the infliction of a set of cruel 
and bloody punishments, at war with the best feelings of 
the human heart, and with the spirit of this enlightened 
age, that I urge the adoption of it in the present bill. 

Before I proceed to lay before the Committee the ar- 
gument on this most interesting part of the subject, it 
will be necessary for me to give a brief sketch of the his- 
tory of the criminal law of Pennsylvania. ‘The principles 
of the Penitentiary system were introduced into the law 
of Pennsylvania at a period coeval with the existence of 
its Colonial Government. In the. laws agreed upon in 
England, between the Proprietor and the first settlers, it 
is provided, ‘that all prisons shall be workhouses for 
felons, vagrants, and loose and idle persons, whereof one 
shall be in every county.” The Legislature, immediately 
after the establishment of the colony, under the auspices 
of its enlightened founder, proceeded to enact a system 
of penal law, by which treason, burglary, arson, rape, and 
other great offences, for which thousands had suffered 
death in Great Britain, were declared to be no longer capi- 
tal. The crime of wilful and premeditated murder was 
the only one punished with death ; and the Legislature 
seemed to have retained that punishment for that crime, 
not because they were convinced of its political necessity, 
but because they supposed it was enjoined upon them by 
the law of God. This mild system was continued by re- 
enactment, from time to time, till its beneficial effects be- 
came apparent. It was then made perpetual, and sent to 
England to reccive the Royal assent: Tt stood in opposi- 
tion to the policy of the mother country, and was rejected 
by the Queen in Council. The Legislature, however, 
persisted in its benevolent design, and immediately re- 
enacted it, and continued it in force till 1718. 

About this time a contest arose between the Crown and 
the Colony. The Quakers were threatened that if the 
criminal code of England was not adopted in the colony, 
the act of Ist George I, prohibiting an affirmation in cases 
of qualification to office, and to give evidence in criminal 
causes, should be extended to the colony. Disputes 
arose between the Colonial Legislature and the Governor, 
which gave occasion to charge the Colony with disaffec- 
tion, and to widen the breach between it and the Mother 
Country. The declining health ofthe Proprietor depriv- 
ed it of his influence, and threatened it with a surrender 
of the government into the hands of the Crown, and it 
was finally forced to yield. ‘To compose these differen- 


ces, the act of 1718 was passed, andthe inhuman code of 


England, with its 160 felonies of death, was adopted: 
This system continued to stain the statute book with 
blood, for a period of sixty-eight years, till 1786, when 
the Revolution had accomplished our emancipation. There 
is no histozical record which shows very conclusively what 
had been the effect of the system prior to 1718, but the 
firm resolution with which the Legislature adhered to it, 
shows that they, who had the best opportunity of judging, 
were convinced of its excellence. In 1786, the crimes of 
robbery, burglary, and the crime against nature, ceased 
to be capital, and a system of punishment by hard labor 
in public, on the streets and highways, was adopted. In 


1790, the Penitentiary system was introduced, on nearly} malicious burnings, 
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the same principles on which it now stands, andin 1794, 
the many cruelties of the code of 1718 were finally abol- 
ished, and the present one commenced, by which the pe- 
nalty’of death is inflicted on no crime but murder of the 
first degree. c 


I have been able to collect accurate materjals, from - 


which to exhibit to the committee a comparative view of 
the operation of these several systems, from 1779 to 1818, 
a period of thirty-nine years. 
turn the attention of the committee are, murder, robbery, 
rape, burglary, crime against nature, arson, and forgery 
of the current coin, and. of the bills of credit of the State, 
all of which were capital till 1786. 


The crimés to which T will 


I have no statistical tables to shew, accurately, what the 
It was, however, 
somewhat above 250,000: In 1790, it was. 484,373. . In 
1800, it was 602,545.. In 1810, 810,091; and in 1820, 
1,049,458. The convictions in the State, for murder, 


From 1779 to 1786, - - 20. 
1786 1794, - - 14 
1794 1802, s - 14 
1802 1810, -.- ‘1 
1810 1818, - - 19 


From 1794 to 1818, the convictions were nearly all for 
murder; in the second degree, which is punished by con- 
finement in the Penitentiary. 3 

The convictions for burglary were, 


From 1779 to 1786, - 54 
1786 1794, - - 57 
1794 1802, - - 22 
1802 1810, - - 55 
1810 1818, - - 62 
The convictions for robbery were, ; 
From 1779 to 1786, - - 35 
1786 1794, - -` 25 
1794 1802, - - 9 
1802 1810, - - 9 
1810 1818, - - 22 


The act of 1794 may be considered. as having nearly 
abolished the punishment of death for the crime of murder. 
Since the passage of the act, the convictions of murder in 
the first degree, are not one-tenth of the whole number. 
These facts shew, that, as the population of the State was ` 
more than three times as great in 1618 as it was in 1779, 
the mild, but certain punishment of confinement to hard. 
labor has proved to be more than three times as efficacious 
to prevent the crime of murder as the penalty of death : 
that it has proved, at least, three times as efficacious in the 
crime of burglary, and more than four times in the crime 
of robbery. ` That I do not attribute more force to this ar- 
gument than it warrants, will aspear, most conclusively, 
when I come to mention to the committee some facts 
which I have to lay before them on another branch of this 
deeply interesting subject. ` 

From 1779 to 1786, the convictions in the State, for the 
crimes of murder, arson, rape, robbery, burglary, crime 
against nature, and forgery of the current coin, and paper 
bills of credit of the State, all, at that time, capital felonies, 
were 141, and the executions were 73. During the next 
period of eight years, from 1786to 1794, after robbery, 
burglary, and the crime against nature, had ceased to be 
capital, the convictions were 128, and the executions but 
15. During the next period of eight years, from 1794 to 
1802, after the punishment of death had been abolished, 
except for murder in the first-degree, and while the Peni- 
tentiary was under the best system of government, and 
producing great moral effect, the convictions were, for the 
same crimes, but 71. During the next period of eight 
years, from 1802 to 1810, after the crime of arson had been 
extended, by statute, soas to comprehend a number of 
not punished by that name under the 
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act of 1718, and the subsequent acts; prior to 1779 + after 
“the crime of forgery had, by legislative enactment anite 
ly: changed its nature, being extended to-embrace almost 
every species of writing ;. after the introduction-.ofa paper 
medium of commerce, mich more liable to be forged than 
the current coin; and aftér the population had increased 
to double its amount in:1779, the number of convictions, 
for the same crimes, was 105; 24 of which were for forge- 
ry, not known to the law of 1779 : so that the real number 
of convictions, forthe same crimes, was about 81. During 
the next périod of eight years, from 1810 to 1818, when 
the crime of forgery had become still mere extensive, by 
the creation of forty new Banks, and the entire banishment 
of the metallic currency fromthe commerce of the State ; 
when the Penitentiary, by being over-crowdéd by convicts 
who were, necessarily, confined together in kirge numbers 
‘in the same room, had lost much of its moral powers; when 
the population was nearly a million; and-when crimes had 
greatly increased throughout the United States, by the 
disbandment of the Army, at the close ofthe late war ; the 
convictions, for the same offences, were 213 ; 62 of which 
were for forgeries, either wholly unknown to the law, or 
not known to it as felonies in 1779, and 16 of them for 
arsons, neatly all of which were not known to the law by 
that name, at that period. ; 
I will now recapitulate these facts, in another shape, 
which will make the argument arising out of them still | 
„more clear and forcible. From 1779 to 1786, the convic- 
tions for the offences f have mentioned, then capital, were 
in the proportion of one to about 1770 of the population. 
From 1786 to 1794, the convictions for the same offen- 
ces were in the proportion of one to 3,400, though bur- 
glary, robbery, and the crime against nature, were no 
longer capital. From 1794 to 1802, after the abolition of 
capital punishment, except for murder of the first degree, 
the convictions for the same crimes, were in the propor- 
tion of one to about 8,486 of the population. From 1802 
to 1810, after the alterations in the crimes of forgery and 
arson I have mentioned, the convictions for the same 
crimes were in the proportion of one to 7,714 of the po- 
pulation ; or, excluding from the calculation all those for- 
geries and arsons not known to the laws by those names, 
till after 1779, in the proportion of one to about 9,000 of 
the population. _ And, from 1810 to 1818, after the opera- 
tion of all the causes I have mentioned, tending to the in- 
_ grease of crime, the number of convictions for the same 
offences, was in the proportion of one to 5,000 of the po- 
pulation ; or, excluding frem the calculation all those for- 
geries and arsons, not felonies, or not known to the law 
from 1779 to 1786, and, therefore, not computed in the 
calculation for that period, in the proportion of one to 
about 9,000 of the populaton. 

I will now proceed to ky before the committee another 
set of facts deeply interesing to every friend of humanity, 
us they-at once add immensely to the force of the argu- 
ment to be drawn from the views I have already submit- 
ted, and clearly disclose ene of the principal reasons why 
the dreadful penalty of death has not been as effectual to 
prevent crimes as the mid system J now advocate. Itis 
because its severity made the execution of it uncertain and 
precarious. 

From 1779 to 1786, while robbery was punished with 
death, the number of prosecutions was 55; the convic- 
tions 35; the acquittaly 20 ; and the executions 20. That 
is, a little more than the one-third of those prosecuted 
were acquitted, and not quite two-thirds of the number 
condemned were executed. - From 1786 to 1792, after the 
crime had ceased to be capital, but one-tenth of the nun- 
ber prosecuted was acquitted. $ 

From 1779 to 1786, while burglary was capital, the pro- 
secutions were 77 ; the convictions 54 ; the acquittals 23 ; 
- and the executions 25. That is, one-third of those prose- | 
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cuted were acquitted, and‘less than one-half of those con- 
demned were executed. . From 1786 to 1792 when this 
crime was no longer capital, the number of prosecutions 


_was.59, the convictions 46, and the acquittals 13: that is, 


a little more than one-fourth of the number prosecuted 
were acguitted. It is impossible, perhaps, at this period, 
to ascertain the reason of the difference in the operation 
of the present system on these two crimes. Several cir- 
cumstances have led me to conclude that some cases of 
unusual atrocity had exasperated the public mind, and 
that therefore the juries convicted with less difficulty. 
From 1779 till 1792, the number of prosecutions for - 

murder was 72; the. convictions 34; the acquittals 38 ; 
and the executions 26.. Between the same years, the num- 
ber of prosecutions: for rape was 18; the convictions 9 ; 
the acquittals9 ; and the executions 5. During the same 
period, the prosecutions for arson were 124 the convic- 
tions 5 ; and the executions 1. During the same period, 
the prosecutions for forging the bills of credit of the Go- 
vernment, were 23; the convictions 11; and the execu- 
tions 5. From-1779 to 1782, when the last prosecution 
took place in Pennsylvania, for the crime of treason, the 


“prosecutions were 8 ; the convictions 4; the acquittals 4; 


and the executions 2. It is worthy of remark, that the 
number of acquittals in cases of prosecution for robbery 
and burglary, in proportion to the number of prosecutions, 
gradually decreases annually,as you recede from 1786, the 
period when these crimes ceased to he capital. This 
shews that the juries did not at once realize the fact that 
they were no longer called upon to pronounce upon the 
life or death of the accused. 

These facts throw immense light on the proposition that , 
it is not the severity but the certainty of punishment that’ 
deters men from the perpetration of crimes. Men never 
commit crimes on the speculation of enduring the penalty 
of the law, whether it be light or heavy, but upon the ex- 
pectation they will be able to escape punishment entirely. 
Therefore, the more certain the infliction of punishment, 
the more perfectly will society be secured against the 
commission of crimes. From 1779 to 1786, in Pennsylva- 
nia, men who meditated the perpetration of any of the high 
crimes I have mentioned, could reason, justly, that if they 
did commit the crimes, there were many chances they 
would never be overtaken by a prosecution : that, if they 
were prosecuted, there were many chances, from inatten- 
tion of the officers of the law, accidents happening to wit- 
ness, and other casualties, that no bill would be found 
against them: that, if a bill were found, there was at least 
an equal chance, that, ona trial before the petit jury, they 
would be acquitted ; and that, if the worst should come, 
and they should be condemned, and sentcneed to endure 
the punishment of the law, there were still equal chances 
that they would be reached by the clemency of the Exe- 
cutive, and that a pardon would prevent the exccution. 
By the facts above stated, it appears, conclusively, that, 
after a prosecution commenced, and a bill of indictment 
was found, the chances that a guilty offender should suf- 
fer tor his crime, were not one out of four. is 

That wicked men calculate on this uncertainty of the 
law, is evident from the fact that, while robbery was pun- 
ished with death, the number of convictions were annu- 
ally about the same. But as soon asthe more mild and 
more certain system of punishments,by confinement to hard 
labor, was introduced, and had time to be felt on socicty, 
in the term of twenty-four years, the number of convictions 
was reduced from thirty-five, in a period of eight years, 
to nine, in the same period. At the same time, and 
by the operation of thé same cause, the number of convie- 
tions in burglary, were reduced, in a period of eight years, 
from 54 to 22. The power of the operation of this system 
appears prodigious, when we recollect that, while the num- 
ber of these crimes had thus diminished, pepulation hac 
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doubled, luxury had increased, the means of subsistence 
had become more dificult to obtain, and every tempta- 
tion to crime had been augmented. 

Thus I have shewn to the Committee, not by reasons 
drawn from speculative science, and the philosophy of the 
human mind—reasons which have for morethan a hundred 
years been urged by the enlightened, eloquent, and be- 
nevolent men, who have been endeavoring to persuade 
the Governments of the Old World to adopt more mild 
codes: of criminal law; but by the undeniable results of 
experience—of the experience not of a few years, which 
might be fallacious—but of an experience of forty years— 
that the system of Penitentiary punishment, by confine- 
ment to hard labor, as a means of preventing the commis- 
sion of crimes, is not only more efficient, but is, at least, 
five times as effectual as the punishment of death itself. 

The powerful effect of this system, in Pennsylvania, 
which I have exhibited to the Committee, in an abstract 
form, did not fail soon to become visible on the face of 
society. The humane Caleb Lowndes, ina report on the 
subject, published in the year 1793, says, that ‘out of 
900 convicts who had been recommended and pardoned, 


only four were returned on second conviction. Several of 


those discharged were old offenders. Many of them were 
before at the bar of justice, and had often received the 
punishment of their crimes, under the former laws. 

* Our streets now meet with no interruption from those 
characters that formerly rendered it dangerous to walk 
out in the evenings ; our roads, in the vicinity of the City, 
so constantly infested with robbers, are seldom disturbed 
by these dangerous characters. There have been but two 
instances of burglaries in the City for the two last years. 
Pick-pockets, formerly such pests to society, are now un- 
known. Not an instance has occurred of a person con- 
victed of that offence for two years. The number of per- 
sons convicted at the several Courts has considerably de- 
creased. Thirty or more at a session have heretofore been 
condemned. Now, when both the City and County 
Courts are but a few days distant, there are but five for 
trial.” 

Thus, Mr. Chairman, I have shewed the evils of the 
present code of criminal law of the District; and I have 
presented, in as dense a form as I could, the argument I 
have to offer in favor of the system of reform, which it has 
become my duty to propose. It is a system which will 
purge the statute book of the cruel and bloody penalties 
which it now contains; which coincides with the genius 
and spirit of this enlightened age ; which, instead of set- 
ting the public will and the law at variance, reconciles 
them together, and makes them co-operate for the public 
good. A system which, by rendering punishments com- 
mensurate to the degree of guilt, removes from Courts, 

/ juries, and the executive ministers of the law, the tempta- 
tion to swerve from the faithful discharge of their public 
duties, which thus purifies the fountains of public justice, 
and gives to its beneficient streams the power of imparting 
security, political vigor, and health to the body politic 
through which they flow—a system, which has for its ad- 
voeates the greatest and best men now living ; and. which 
numbers among its friends, some of the most distinguished 
men who have lived, for the last two hundred years. 

I am sorry, that, on some of the questions connected 
with the subject under the consideration of the committee 
Tam not able to present the results of experience in the 
clear and cogent manner I could wish. Jam not able to 
institute the same kind of comparison between the opera- 
tion of the system of confinement to hard labor and other 
systems of punishment in other States, that I have present- 
ed to the Committee in relation to the State of Pennsylva- 
nia. Nor am I able to shew the operation of the propos- 
ed system on minor offences, in the same manner that I 
have exhibited its operation on the great crimes to which 
1 have drawn the attention of the Committec. 

Vou, I-95 


But, on: 


these points, we are not without conclusive. argument. 
That system of punishments which experience has proved 
to be so highly beneficial in one State, cannot fail to be 
equally so in others. As to its operation, on minor offen- 
ces, we have thislconclusive proof : that wherever it has 
been tried, all offences are much less numerous than they 
are in this District, where a different set of punishments 
prevails. 


Here, crimes are in the proportion of 1 to 560; 
of the population in Virginia, in the immediate neighbor- 
hood, they are in the proportion of one in 10,000. From 
what I have seen of prison statistics, I am inclined to be 
of opinion that about two-thirds of all the convicts in the 
several Penitentiaries are common thieves. Thieves are 
an idle, lazy, dissipated race. It is this idleness, laziness, 
and dissipation, which makes them thieves. Confinement 
to hard labor, accompanied with solitude, at all times, ex- 
cept during the hours of work, and entire silence during 


the hours of labor, is, of all others, the mode of punishment 


best suited to their characters. Their idle, lazy habits, 
are changed into habits of labor, which, after long continu- 
ance, you fix, in some measure, in their physical constitu- 
tions. By seclusion from society you deprive them of ail 
means of dissipation, and by regulating their animal enjoy- 
ment as you may think fit, you have it in your power to 
enforce on them habits of temperance. 

I am not one of those who think that it is in the power 
of the human mind to invent a system of punishment which 
will ensure the repentance and reformation of the convict. 
All that human legislation can do on this point, is to bring 
the offender into contact with the means of reformation. 
That the Penitentiary system, properly conducted, does 
this more effectually than any heretofore tried, is most ap- 
parent ; and if it even fail to reform the offender, it secures 
society for the present against his depredations, and final- 
ly turns him out improved by the acquirement of new 
habits of industry. But what does the present code pro- 
mise or what does it affect in this respect? Itlacerates his 
body with the whip, and, while he is writhing with pain, 
and exasperated, to the last degree, against the brutal 
cruelty of the law, he is turned loose upon society, not re- 


formed, but hardened in his crimes, immediately to 


avenge himself by resorting to his former vices. 
Ihave proved, I hope to the satisfaction of the Commit- 


tee, that a Penitentiary can be made to support itself, and 
yield a revenue to the Government. 
the United States where such an institution can be so ad- 
vantageously conducted, with relation to its pecuniary 
profit, as in this City. 
ble market is open, by means of the coasting trade, for all 


There is no place in 


Here labor is high, and a profita- 


the manufactures which can be carried on in the institu- 


tion. But, if a ready market could not be found, the 


United States can always keep the convicts profitably- 
employed in manufactures for the use of the Army and 
Navy. 

I regret that I have so long detained the Committee. 
It is entirely against my own inclination, and from a sense 
of duty alone : for I never address the House without a 
painful sense of the weight of the taskimposed on me. I 
have presented the facts I have collected, in as condensed. 
a form as possible ; and if I have succeeded in conveying 
these facts to the minds of other gentlemen with the same 
clearness with which they are impressed upon my own, 
I cannot doubt but that they will produce on the Commit- 
tee the same conviction of the importance and propriety 
of this measure which they have produced on my own 
mind. i 

Mr. VERPLANCK followed Mr. Txoxson. He ad- 
verted to the experience of New York, in relation to the 
Penitentiary system, respecting which there was a divi- 
sion of opinion, but of which he declared himself the de- 
cided friend. He thought, however, that, to be success- 
ful, it required to be conducted in a particular manner, 


Ru 


< 


which could be learned only by a careful reference to the 
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experiments which had been madé.~ He then proceeded 
to pointout some particulars in which the bill stood in need 
of revision. FE iis Ag Eines tee ee AF 

Mr. THOMSON stated, that the Committee whe had 
reported the bill-were aware it’ might be improved, and 
had prepared sõrme amendments which they should bring 
forward in due time: °° : 

Mr. VERPLANCK. resumed, and, having stated other 
points in which thé ‘bill seemed defective, said: he should 
wait till the Committee suggested, more fully, their own 
views, before he made any motion to amend. He thought, 
howevér, if would be better to appoint three Commission- 
ers to prepare and report a system of Penitentiary law, and 


of Prison discipline, together with a plan for the construc- |- 


tion of the Penitentiary building itself. 2 
- Mt. POWELL replied to Mr. V., combating the objec- 
tions he had stated, and deprecating further delay in the 
application of remedy to a crying évik i 

Mr. BRENT thought it would be better to recommit 
the bill, and let the Committee engraft into it such im- 
provements as they might think proper. 

The bill was then about to be read by sections ; when 

Mr, LIVINGSTON; after paying a deserved tribute to 
the efforts of the. gentleman who had presented the sub- 
ject to the Committee of the Whole, moved that the Com- 
mittee rise. - f 

The motion prevailed—and the Committee rose accord- 
ingly, and obtamed leave to sit again. 

The House adjourned. 


Tnurspay, Marca 2, 1826. 
THE SLAVE TRADE. 


„On motion of Mr. MERCER, the following resolution 
was taken up : ; 

t Resolved, ‘Chat the Committee on the suppression of the 
Slave Trade be authorized, if necessary to the discharge 
of their duty, to send for persons and papers.” 

Mr. MERCER, in supporting this resolution, offered a 
few remarks explanatory of the object. It would proba- 
bly, he said, be the means of detecting one of the most 
stupendous frauds which had ever received the inadvert- 
ant sanction of a Court of Justice, any where, and at any 
time. It would be attended with no expense, he said, as 
the testimony was, at this moment, within reach. 

Mr. FORSYTH said that he believed the custom of the 
House never sanctioned the giving of the authority to send 
for persons and papers, unless the Committce asking for 
it expected to prove that some person or persons had 
been guilty of an offence against the United States, which 
could be punished by the intervention of this House. 
But, if no such expectation could rationally Be entertain- 
ed, in this case, and the subject of inquiry was a mere 


matter of suspicion, and total uncertainty, there could be } 


no propriety in granting this power. If an offence had 
been committed by private individuals, the law was open, 
cand sufficient penalties were provided, without any inter- 
position of Congress. He, therefore, desired the honor- 
able gentleman from Virginia to declare whether he ex- 
pected, if thus empowered, to be able to prove that any 
public officer had been guilty of malfeasance in office, 
so as to call for the interposition of the authority of this 
House. 

Mr. MERCER replied, that there were two objects in 
view which he expected to accomplish by the resolution. 
The first was, to supply the defect of information obtained. 


by this House, in answer to its call on, the President of}. 


the United States, for a report of the proceedings of the 
Federal Court of Alabama, in relation to the African cap- 
tives taken on board certain vessels, which fell under its 
jurisdiction. The Marshal of that Court happened to be, 
at this moment, in the City, and’ could supply, ` by his 


testimony, the knowledge sought by the Committee. He 


had inquired of a Member from Alabama as to the credi- 
bility of this witness, and had been informed his testi- 
mony was entitled to respéet—whether it would condemn 
or acquit the Judge concerned, he was unable to say: it 
might lead to bis acquittal. One other object he was 
obliged, in candor, to state. He understood that there had 
been-a very flagrant omission to execute the laws of the 
Union, in the case of these slaves; which omission had 
led to the stupendous scene of fraud to which he had be- 
fore alluded. He hoped, and believed, that the Judge 
had had no participation in that fraud ; and he wished to 
see his character vindicated, if he were innocent. 

Mr. FORSYTH said, he had never understood that any 
such charge as that mentioned by the gentleman from 
Virginia, had been brought against the Judge to whom 
his remarks referred. If, however, the gentleman had any 
expectation. of being able, by the exercise of the power 
of this House, to inculpate his conduct, he should have 
no objection to grant him the authority asked for. But 
it would seem, the ebject of the gentleman was, rather 
to exculpate, in which case, he should object to giving 
the authority required. He was well acquainted with the 
Judge alluded to, and did not think his conduct needed 
vindication. 

Mr. MERCER said, that it was not his object to excul- 
pate any one; but to investigate the state of the facts. 
He did, to be sure, hope that the Judge’s character would 
be exculpated ; but he did not, by any means, know that 
such would be the result. He thought it was the duty of 
every gentleman, when speaking publicly, on this floor, 
of the character of another, to use the utmost caution, 
and net to express any opinion to his disadvantage, with- 
out proof. 

Mr. FORSYTH now waived his objection ; and the re- 
solution of Mr. MERCER was agreed to, without opposi- 
tion. 


AMENDMENT OF THE CONSTITUTION. 


The House then again resolved itself into a Committee 
of the Whole, Mr. McLANE, of Delaware, in the Chair, 
on the resolutions offered by Mr. MCDUFFIE, proposing 
Amendments to the Constitution of the United States. 

Mr. STEVENSON, of Virginia, rose, and said there 
were few subjects which could be discussed in that House, 
without commanding the attention of the Nation. The 
character and station which the House held before the 
People, was well calculated to give importance to its dis- 
cussions upon subjects of ordinary legislation ; but, upon 
questions touching the fundamental principles of the Go- 
vernment, and the sacred charter of our Union and liber- 
ties, the proceedings and discussions of that House must be 
looked to, by the great body of the People, with deep and 
intense interest. 

In a Government like ours, based upon public confi- 
dence, this was not only to be expected, but it was desir- 
able ; and it was this living principle of watchfulness and 
attention, on the part of the People—this right in them, 
and in the Press, to discuss the merits of public measures, 
and public men, which constituted one of the chief ex- 
cellencies of our free institutions. 

The subject now under consideration, Mr. S. said, was 
one peculiarly calculated to atiract and fix the public at- 
tention. It had produced a strong and general excite- 
ment in every quarter of the Union, and there was evi- 
dently an anxiety in the public mind to have it fully in- 
vestigated and solemnly decided. He felt gratified, there- 
fore, to witness in the House a disposition to discuss the 
subject with the calmness, detiberation, and freedom, 
which its elevated and important character demanded. In 
mingling in this discussion, it was due to himself to say, 
that he was not urged toit alone by the importance o; the 
subject, or the principles involved in it. He felt himsel 
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placedina delicate situation, and he was about to incur a re- 
sponsibility deeper than any he had ever met in the course 
of his pubiic life. In voting against the proposed amend- 
ment, for Districting the Union, he should probably not 
only differ with a majority of his colleagues, and with 
many of his political associates and friends, (with whom 
he had acted, and in whose opinions and judgment he had 
much confidence,) but, from what he had recently heard, 
he should probably differ with many of those whom he 
had the honor to represent upon this floor—those to 
whose confidence and kindness he was indebted for any 
portion of public honor or distinction he might have re- 
ceived, and to whose upprobation he had always looked, 
as the highest reward fór his public labors. These consi- 
derations, he said, must and ought to have weight. They 
had been well considered and justly appreciated by. him. 
But, impressed as he was, with the dangerous consequen- 
ces of the amendment—bcelieving that it was calculated 
to take from the States some of their most vital and im- 
portant powers, and to infuse a principle of mortality into 
a Constitution that should live forever, he was constrain- 
ed, by the duty which he owed himself, his country, and 
its union, not only to vote against, but resist it by every 
effort in his power. lt was under these circumstances 
that he asked the indulgence of the Committce, whilst 
he submitted to them, as briefly as he could, his views 
upon the subject, and the reasons which would govern 
his vote. 

The two resolutions of the honorable gentleman from 
South Carolina, Mr. S. said, he considered as wholly inde- 

_ pendent propositions, and containing, essentially, distinct 
principles. They did not rest on each other; nor were 
they, in his view, necessarily united. He should vete for 
the drst resolution, and against the second. But, in giving 
his assent to the propositson to take the clection from that 
House, he did not intend to disturb, in the slightest de- 
gree, any of the rights or powers secured to the States by 
the existing provisions of the Constitution, nor to unsettle 
any of the great principles upon which that compact. was 
based; nor was he to be understood, in the course which 
he should take, as denying ihe right to amend the Constitu- 
tion. He knew very well that the right existed, not only 
to amend, but destroy, when those in whose hands the 
power was, should choose to exercise it: but this he 
would say, that it was worthy of consideration whether 
the time had not arrived, when this right to amend the 
Constitution, must, and ought to be, confined exclusively 
to the operation and modification of existing principles 
and rights, rather than to the destruction of those princi- 
ples and rights themselves. In other words, whether the 
proportion of political power, now vested in the States of 
this Union, were not to be considered as unalienable, cs- 
sential, and intangible rights—never to be assailed by the 
hand of innovation. His opinion was deliberately formed, 
and he did not hesitate to say, that, looking to union as 
the only means of safety to his country, he never would 
consent to make any amendment to the Constitution, 
which should diminish or impair the 7eladive rights and 
nowers of the States, secured by the compact. 

There were many and powerful considerations, which, 
in his opinion, forbade it: and, whenever the attempt 
should be made, it would be fodnd tobe one full of diti- 
culty and danger to the peace of the Union. The great 
error into which gentlemen fall, in relation to the charac- 
ter of our Constitution, and, indeed, in the administration 
of this Government, is, in considering us, for all purposes, 
as one People. In our external relations, and for many 
great purposes, it is true, we arc one Nation—but inter- 
nally, and for other objects, we are distinct and independ- 
ent Societies of Freemen, enjoying and exercising sepa- 
rate and independent sovereign powers. To the world, 
and against the world, we are one, and indivisible : 

‘amongst ourselves, we are many ! 


How strongly, said Mr. S., does the situation of our 
country, at this moment, admonish us of the danger of 
innovation upon the fundamental principles of our Union ! 

Our situation, Mr. Chairman, I admit is one of great 
prosperity. We are marching on, with giant strides, to 
wealth, and power, and greatness. ; j 

Our population is rapidly spreading itself over this vast 
Continent, and the star.of our empire is winging its way 
to the remotest regions of the West. : 

Soon will the arm of this Government be stretched 
from the Atlantic to the shores of the Pacific, and our 
People will be found on the banks of the Columbia ! 

Already we number twelve millions of People; in ten 
years more we shall reach to twenty. : 

We have now twenty-four States in the Union ; a few 
more years, and when Florida shallopen her bosom to the 
thousands who are ready to pour intoit, we shall have thirty. 

Heretofore we have been divided between ‘two: great 
interests—the agricultural and commercial : latterly, we 
have seen a third rising up, which I fear is to curse rather 
than bless us. ` 

In such a country, with its millions of inhabitants spread 
over such a surface ; differing so essentially in their princi- 
ples, religion, habits, and customs, nay, in their prejudi- 
ces; so diversified in their employments and pursuits ; 
with new combinations and interests daily springing up— 
is there not, and must there not be, great danger in at- 
tempting to disturb the deep foundations of this great 
Confederacy? Do you believe, Mr. Chairman, or .does 
the honorable gentleman from South Carolina, that if this 
Constitution were now to be abrogated another could be 
formed, upon those principles of compromise, and conces- 
sion, and equality, upon which this was based? Does 
any man believe that the rights and powers now secured | 
to the States of this Union, by our present Constitution, 
would be preserved by any new one which could be 
formed ? Sir, I have as much confidence in the virtue 
and intelligence of the People of this country as any 
man ought to have, but I do not hesitate to say, that such 
an expectation would be yain,.and worse than vain. Let 
the honorable gentleman from South Carolina assemble 
his Convention, (and he has told us that if this amend- 
ment does not succeed, he shall be in favor of one)—let 
him fill it with the most enlightened and patriotic men 
from every part of this great empire ; bring into it the sur- 
vivors of that noblest and purest band of Pariots that the 
world ever saw : and yet, I do not hazard too much when 
I say, that the result of their united efforts would be any 
thing but union, upon the terms on which it would, or 
could be accepted, by the States who now compose this 
Union. : 

Do you imagine, sir, that we should not hear, in that 
Convention, of geographical and sectional interests? Of 
large States and small? Of slave-holding and non slave- 
holding States? Of the principle of majorities ruling ? 
Of representation according to population alone, and that 
population free? Do you imagine that the small States 
wouid be permitted to hold the high and equal station in 
this Government which they now do? 

Would the State, Mr. Chairman, which you have the 
honor to represent, (Delaware)—that little State, who 
poured out her blood and treasure so freely to save us, 
and who contributed with her elder and larger sisters, 
their full portion of suffering and sacrifice, for indepen- 
dence and union—would she, or they, be permitted to 
stand, do you imagine, in a co-ordinate branch of this.Go- 
yernment, with the power to vote down Pennsylvania, 
with her thousands, and New York, with her tens of thou- 
sands? No, sir: never! never! When that time shall 
come, if it ever does, (and God grant that it never may 9] 
when such a Convention shall meet, then, I fear, we shall 
witness a struggle full of danger to the freedom and hap- 
piness of our country, if freedom and happiness are alone’. 
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to be preserved by union ; then; indeed, may come that 
night of despotism, of which the honorable gentleman 
spoke, whose darkness will be töo thick to be penetrated, 
and upon which no sufi of liberty ever may arise. These 
were no idle dreams.. “The world has never seen such a 
Government, over such a country, and such a People. 
Consult those men who'are-now alive, and who were in 
the Convention that formed the présent Constitution. 
They will tell you.that the fate of America was then sus- 
pended by a hair. Never, in the flow of time, was there 
a moment so propitious as that in which the Convention 
assembled. The States were satisfied, from experience, 
that they were inadequate, as then united, to the manage- 
ment of their national concerns. The passions of the 
People were lulled to sleep. State pride, too, slumbered, 
and the Constitution came into being ; and well may we 
say, with the Father of his Country, “‘ That it seemed as 
if the hand of an Almighty Being was in the great work.” 
Let us, then, sir, beware how we break down the fences 
of this sacred charter, or pluck from it any of its federative 
features. It has been wisely framed, in all its parts, strong 
for the protection of our rights and liberties, and should 
remain sacred from violation. 

It was, Mr. S. said, under the influence of these opi- 
nions, that he would never consent, as a member of that 
House, nor as a citizen of the Union, looking to it as the 
only means of safety to his country, to make any amend- 
ment to the Constitution which should disturb any of its 
great principles, or the right secured by it to the States. 
In voting, therefore, for the proposition to take the elec- 
tion from the House, he should take care to guard and 
preserve the relative and equal rights of the States, and 
especially the smaller ones. If the House should adopt 
the first resolution, he intended to offer an amendment, 
providing that, in case there should be no election in the 
primary colleges, that then the three persons receiving 
the highest vote should be returned back to the States, 

- and the Legislatures authorized, by joint ballot, to elect 
_the President, each State giving one vote. 

By this amendment, Mr. S. said, equality would be 
preserved amongst the States ; the objections to an elec- 
tion in the House of Representatives would be removed ; 
and the ultimate election placed where it would be exer- 
cised, not only purely but free from suspicion. He did 
not intend at this time to go into a minute discussion of 
the amendment which he should offer, but he would con- 
tent himself with one or two remarks upon its general 
character. 

If corruption and Executive influence be feared, Mr. 
Chairman, this amendment will interpose the best security 
and the most effectual shield. By it you will not bring 
the electors of the Union into one body—you wiil not 
bring them to the door of the Executive influence, or 
within the immediate reach of this Government, or any of 
its departments. You will not give to one man the power 
of wielding the vote of a small State, nor to a majority of 
its Representatives that of a large one ; but the election 
will be returned back to the respective States, to be final- 
ly decided by the immediate Representatives of the Peo- 
ple, in the bosom of each State, and under circumstances 
most likely to free it from suspicion ! 

He knew very well that the honorable gentleman from 
South Carolina (Mr. McDurris) and himself differed in 
opinion as to the propriety of giving this power to the 
Legislatures of the States. That gentleman believed, 
that, as political bodies, they were the last to whom such 
a trust ought to be confided. 

His objections to their becoming electoral colleges 
were, that they would be more liable to Executive infu- 
ence and patronage, and State feeling, than a smaller body 

of electors, springing immediately from the People ; and 
that they might communicate an artificial energy and 
morbid action to. despotism in the General Government ! 
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Was this to be apprehended ? Mr. S. thought not ; and 

especially, if the principle assumed in debate be correct, 

that, in proportion as you limit the number of the body to 

whom power is confided, you render that body more liable 

to corruption and the power to abuse. Contrast the Le- 
gislature of a State with its college of electors. In Vir- 

ginia, for example, the two branches of the General As- 

sembly amount to two hundred and thirty—its electoral 

college to twenty-four. Now, if Executive power or in- 

fluence, or State feeling, is to be seriously apprehended 

in relation to these bodies, upon which can they operate 

with most effect—upon the smaller number of twenty- 
four electors, each having the right to give a vote, or 
upen that of two hundred and thirty, giving, by joint 
ballot, but onc vote? Why will it not operate as readily 
and.as dangerously, upon electors as upon members of 
the Legislature ? Where would an Executive go, do you 
imagine, to distribute that * delightful manna of patron- 
age,” of which we have heard so much ? To the electors, 

or to the Legislature ? If success be the object, the ques- 
tion is readily answered. If one man be reached in the 
electoral college, one vote is obtained, and so in propor- 
tion to the number influenced ; bat, in the Legislature, a 
majority of the whole body must become corrupt before 
any benefit could be obtained, inasmuch as only one vote 
is to be given, and that upon joint ballot of both Houses. 
But, were not the Legislatures as trustworthy as any body 
of electors, and as immediately the Representatives of 
the People? Were they not elected annually? Did they 
not spring directly from the bosom of the People, and 
were they not as likely to express their feelings and 
wishes? Would not the People look to this duty, which 
it might be necessary to perform once in four years, and 
elect those best calculated to discharge it? Corrupt your 
Legislatures! Why, sir, are we to be told, that, in the 
primary election of this high officer, twenty-four men, 
selected in a State, as electors, are to be free from all in- 
fluence and suspicion, and yet the immediate Representa- 
tives of the same People are too venal to be trusted ? Is 
there any thing which is to shield the smaller body of 
electors from the hands of power and corruption, which 
will not equally protect the Legislature? Sir, it is in 
vain to talk of corruption and intrigue in the Legislatures 
of this Union. If there are any political bodies in this 
country in whom confidence can be placed, itis in the Ie- 
gislatures of the States. Itis to them that the People should 
look, with undiminished confidence, as the guardians of 
their rights and the sentinels of their liberty. Corruption 
and intrigue in our State Legislatures! Why, sir, the ef 
forts of a Machiavel or a Czsar Borgia, both united, could 
produce in such bodies no conspiracy destructive to any 
thing but themselves. 

He should, therefore, Mr. S. said, feel no hesitation in 
returning the election back to the States, and authorizing 
the ultimate decision to be made by joint ballot of both 
branches of the Legislature. Should that proposition, how- 
ever, not succeed, he would then vote for the amendment 
of his friend from Pennsylvania, (Mr. Brenaxayx) which 
proposes to send the election back to the States, and 
leaves the mode of appointment, as now provided by the 
Constitution, with the State Legislatures, 

In voting, however, for the resolution to take the elec- 
tion from the House, Mr. S., said he was not to be under- 
stood as expressing any opinion that the House were 
either corrupt or corruptible. He entertained no such 
opinion, and he hoped he never should. He had tuo high. ` 
a respect for the character of that body, to believe that it 
was liable to any such imputation. If he could be brought, 
for a moment, to entertain an opinion that this House, 
which had been justly denominated the People’s, and the 
only organ through which the feelings and wishes of the 
People could be infused into this Government, was cor- 
rupt, he should indeed entertain very just alarm for the 
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security of our free institutions. Then would the whole 
Government soon become a corrupt despotism, under 
which no wise or good man would wish to live, and to 
which no freeman ought to submit, This House become 
corrupt whilst the People are virtuous and free, and the 
press unfettered ! No, Sir! Never! So long as the 
People are true to themselves, and worthy of freedom, I 
entertain no fears from the corruption of this House ! 

When the time shall arrive, Mr. Chairman, that this 
House are prepared to barter their “ birthright for a mess 
of pottage,” or to sell the liberties of their country, vices 
will have passed into the manners of your People, and 
their liberties will not be worth preserving. Sir, when 
this House shall be stamped with corruption, then indeed 
may the exclamation of Jugurtha be applicable to our 
countrymen : 


« Venalis, civitas, mox peritura, si emptoram invenias.” 


But, whilst I do not dread corruption, I feel it import- 
ant that we should be free from suspicion. Now, I admit 
that if every man upon this floor was as virtuous and in- 
corruptible as Cato, yet, so long as the election shall be 
kept here, he must be subjected to unkind suspicion, and 
the People will be dissatisfied. It is immaterial from what 
cause this suspicion arises—it may he the effect of preju- 
dice, or delusion, or both. If it was prejudice, then he 
would say that the prejudices of freemen are entitled to 
respect. If it was delusion, he believed it had become 
general; and when once delusion has overspread a na- 
tion, the illumination of an Angel would only render it 
darker, until the cause be ascertained, and a remedy ap- 
plied. He thought that the removal of the election from 
the House, and sending it back to the States, would free 
us from every thing like suspicion and reproach. 

There was, however, Mr. S. said, another reason with 
him, for wishing its removal. If we keep it in this House, 
itis impossible that we can discharge our Legislative du- 
ties as we ought. 
to make upon this part of the subject, he intended no 
personal allusion. It would be unworthy of himself, the 
subject, and the House, and he utterly disclaimed any 
such intention. 
cable to himself as others. But I appeal, said he, to every 
Member-upon this floor, (who has been here for the last 
three years) I care not to what party he belongs, or what 
his opinions may be as to measures or men, and I demand 
to know whether he does not believe, that the legislation 
of this House has been influenced, and very greatly too, 
by its being made an Electoral College? Has it not min- 
gicd., both before and after the election, in our delibera- 
tions and discussions, and rendered the path of duty both 
rugged and painful? Has it not been seen and felt in 
every avenue of legislation? Has it not embittered our 
social relations, and produced the deepest personal and 
political excitements—and, might I not say, resentments ? 
Sir, there is but one answer which can be given to these 
questions. If the election be retained, must it not, will 
it not, continue to have its influence with the most virtuous 
and upright amongst us? We cannot throw off the fecl- 
ings and frailties which belong to our nature. We are 
but men, and we must continue to feel and act as such. 
So long as this power to elect, therefore, shall be kept on 
this floor, we must expect it to shed its influence around 
us; and we owe it to ourselves and our country, to apply 
the remedy. That remedy is only to be found, in my 
opinion, in its removal! But, Sir, I will go one step fur- 
ther, to shield the independence and purity of this House. 
Iwill not only consent to take the election from this floor, 
butI will vote with pleasure for the proposition of the ho- 
norable gentleman from Tennessee, (Mr. MrreneLL) to 
exclude from all Executive appointments the Members 
of the Senate and of the House of Representatives. 
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I come now, Sir, to the consideration of the second 
proposition, which proposes to district the Union, and 
which, in my opinion, is much the most important part of 
this subject. + ; 

My objections are of a two-fold character: first, upon 
principle—because the amendment is calculated to sub- 
stitute a National for a Federative feature in the Constitu- 
tion, and to take from the States one of their most vital 
and important rights. And, secondly, on the ground of 
expediency—because it will not attain the benefits, nor 
prevent the evils, which its friends suppose. In all poli- 
tical discussions, Mr. S. said, and especially those which 
relate to our Constitution and Form of Government, there 
were certain primary truths and first principles, to which 
we must resort, and upon which, all reasoning must de- 
pend. Connected with the first branch of the argument, 
and as the basis on which it was to rest, he should lay 
down the following propositions : 

First, That the States were, before and at the time of 
the adoption of the Constitution, free, sovereign, and in- 
dependent. . 

Secondly, That the States were parties to the Constitu- 
tion, in their political and sovereign character ; and re- 
served to themselves, as such, certain important and sove- 
reign rights : and : 

Thirdly, That the election of a President was one of 
the most important of the rights thus secured, and in- 
tended to be exercised according to the interests and 
sovereign pleasure of each State. 

If there were any general principles, he said, which 
might be received as postulates, they were those which he 
had laid down. But, in these days, he knew very well 
that there was a fashion of opinion and of interests, and, 
he might say, of enthusiasm, in favor of the powers of this 
Government, which forbid that any thing connected with 
the rights of the States, should ever be conceded here. 
When power was claimed for this Government, or it be- 
came necessary to exercise it, we hear of presumption and 
implication; but when power was claimed for' the States, 
and their rights asserted, every thing must be proved. 
He should ask for no concession upon this occasion. "The 
propositions which he had laid down, he should endeavor 
to sustain, by the early history of the Constitution, by its © 
character and provisions, and by the. cotemporancous 
evidence of its framers and friends. 

It would require very little effort or argument, Mr. S. 
said, to satisfy the Committee upon the first proposition— 
as to the independence and sovereignty of the States. He 
should not go back to inquire into the modes of govern- 
ment adopted by the States, at the time they colonized 
from Britain. Asa matter of history, it was well known to 
all, that they exercised sovereign powers, wholly inde- 
pendendent of the mother country, and of each other. 
The States did not derive their independence or sove- 
reignty from any grant or concession, on the part of 
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Great Britain, but from the Declaration of Independence, | met, as to the character and nature of the Constitution and 
and the War of the. Revolutign..... That..instrument-pro-.| Government which ought to be established, was very 
claimed to the world the fact, that. Fhe United Colonies | certain. . They, however, soon settled down into two 
were free, sovereign, and independent. States ;.and that, | great parties.“ The one for a strong consolidated National 
as free, sovereign, and independent States, they had the | Government, to. be formed by the American People, as 
right to declare. war, make .peace,” &c.—and it wil be} one Nation, invested with supreme powers, and a nega- 
remarked. by the Committee, that the word ‘‘United ”?.is| tive over State laws; the other, for a Federal compact, 
used, in. this. instrument, in -connection with the words | uniting independent State sovereignties, and creating 
free, sovercign, :and.independent States. It was the sepa- | a` General Government, based upon the existence of 
rate. sovereignty. of each State, and. not consolidated, | the State Governments, and with limited and defined 
which was declared and established by that monumental | powers. - 

act.of.our Independence. In pursuance of this Declara-| The. first step which squinted at a National Govern- 
tion;..eleven States, in the exercise of their sovereignty, ! ment, Mr. Stevenson: said, was in the resolution of the 
formed Constitutions of civil. government. Virginia, as; Congress of ’87, and was promptly rejected by the Peo- 
early as June, 1776, put forth her Bill of Rights, and es-: ple. It was at that period of time, when the Articles of 
tablished her Constitution, and Massachusetts just before : Confederation were found to be a “rope of sand.” The 
or after. And such was the jealousy of that ancient and ; Government was unable to accomplish the purposes for 
renowned Commonwealth, upon the subject of her inde-, which it was formed. There was no obligation to perform 
pendence, that, by a provision in her Constitution, every | any duty, except such as honor or interest might dictate. 
individual appointed to office, was required, on oath, “ To : No coercive authority was possessed over States or indi- 
acknowledge, profess, publish, and declare, that the Com- ; viduals. Each State had one vote in the public councils, 
monwealth of Massachusetts is, and of right ought to be, a: and no State more than one. We were in danger of hav- 
free, sovercign, and independent State.” Whether that | ing our. faith as proverbial as that of Carthage, and our 
provision was retained in the late amendment of their Con-! name the scorn of the earth. Well has it been said, that 
stitution, Mr. S. said hedid not know. Again: by the Arti- i we then touched on the hour of our humiliation, and that 
cles of Confederation, of ’77, the independence and sove-! the glories of our Revolution, and the liberty of the Peo- 
reignty of the States were likewise acknowledged, and | ple, were endangered, by the weakness of the existing 


expressly provided for. 


That was a confederation in the | Confederation. At that moment, Virginia, (at the instance 


nature ofa treaty, between nations equally independent : | of Mr. Madison, who was the early, steadfast, and devoted 


and the second article declares, ‘‘ that each State retains 
its freedom, sovereignty, and independence, and every 
power, jurisdiction, and right, not expressly delegated 
to the. United States.” [Vol. I, United States’ Laws, 
page 13.] 

So much in relation to ourselves. Let us now look to 
the first act, on the part of the States, with a foreign 
Power. In the treaty of °82, which terminated the war 
of the Revolution, we find an acknowledgment by the 
King, that the thirteen United States [naming them} were 
free, sovereign, and independent States—that, as such, he 
dreated with them, and relinquished all claim to their 
Governments and Territories. | Vol 1, Laws U. S. p. 196.] 
To whom was this relinquishment made, of territorial 
rights? Not to the United States, as.onc Nation, but to 
each State. individually, asan independent and sovereign 
Power. At the time, then, that the Constitution was form- 
ed, the States were free, sovereign, and independent, and 
in the enjoyment of every right and power of sovereign- 
ty, not delegated for the gencral purposes of union, by 
the Articles of Confederation. 

We come now to the sccond proposition: Were the 
States parties to the Constitution in their sovereign and 
political character, or was it formed Ly the People of 
America as one Nation? Upon this branch of the subject, 
Mr. Stevenson said, he knew very well there was great 
diversity of opinion, amongst the ablest and most distin- 
guished men of America. 1t commenced at an carly pe- 
yiod after the Constitution was formed, and has continued 

‘tothe present time. Both in the Legislative and Judicial 
annals of this country, but especially in this Government, 
we have heard it asserted and maintained, ‘that the 
States were not parties to the Constitution ;” that our Na- 
‘tional Union was not a Confederacy of States, but of the 
People of America; that this was ‘‘a National Govern- 
ment, established by one People, sustained by one Peo- 
pie, and intended to operate upon one People ;? and that 
the States, as political bodies, have no original inherent 
rights. ; p 

A brief retrospect and examination of the subject, will 
enable us to see, Mr. Srevenson said, what were the 
opinions of the People and the Convention, before and at 
the time the Constitution was adopted. ‘That various 


friend of the Constitution, and to whom America is in- 
debted for it, more than to any other man, ) came forward, 
and. proposed to Congress the necessity of inviting the 
States to form a Convention. In ’87, Congress passed a 
resolution, recommending to the States the appointment 
of Delegates, to a Convention, for the purpose cf forming 
a firm “* National Government.” [See Journals of Old 
Congress, Vol. IV, page 724.] . 

That part of the resolution which recommended the 
establishment of a “Firm Nationul Government,” was 
rejected by all the States, and they declared in favor of a 
Federal Government. Many of them limited their Depu- 
ties to “the sole and express purpose of revising and 
amending the Articles of Confederation.” Your own 
State, Mr. Chairman, Delaware, expressly provided (so 
jealous was she upon the subject of her own sovereignty, 
and fearful of a National Government,) that the Sth article 
of the Confederation, which guarantied to cach State one 
yote, in her Federal character, should not be touched. 
[See Journal of Convention, p- 53.) Here then the first 
movement on the part of the People, and the States, was 
for a Federal Government, besed upon the State Govern- 
ments. 

Now, sir, let us look o the Journal of the Convention, 
which bas been recently published, and we shail find, 
that there the first and great battle was fought between 
the advocates ofa National and Federal Government. It 
was for some time doubtful which would succeed ; but at 
last the National plan was abandoned, and ail the resolu- 
tions fora * National Gevernment”— a ‘National Legis- 
lature”—a “ National Exccutive’—and a “National Ju- 
diciary”—were amended, and The Government of the 
United States,” ‘* The Congress of the United States,” 
«The President of the United States,” and the ‘Judicia- 
ry of the United States,” were substituted; and in the 
address of the Convention, submitting the Constitution to 
Congress and the People, it is declared to be a “ Federal 
Government for the United States.” The States are re- 
presented, in this address, as in fact they were, separate, 
sovereign Powers, having no relation to each other, but 
that which resulted from the voluntary compact. Here, 
in the work ofthe Convention itself, it is admitted to be 
a Federal, and not a National Government. [See Journal 


opinions were entertained, about the time the Convention} of Convention, page 567.] But how, Mr. Chairman, was 
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it received and ratified ? forit is to the ratification we must 
look for its true character. The inquiry ought to be, 
how did the People understand it, and what was their in- 
tention ? because, as it was understood at the time, so’ 
must it be construed ; it being a clear principle of mo- 
rality, (as well as of justice) that no party can be obliged 
beyond his intent, at the time of the contract. [Vattel, 

. 140. 

E cc if we look to the Conventions of the States, we 
shall find that great alarm was entertained as to its charac- 
ter. .It was feared by many that it was a “masked mo- 
narcht,” calculated to sweep down the State Govern- 
ments, and destroy the liberties of the People. It was 
opposed, on these grounds, in most of the State Conven- 
tions, with distinguished ability and zeal, and in none 
more so than in that of Virginia. It was sustained and 
vindicated upon the ground that it- was a Federal Com- 
pact, based upon the existence and sovereignty of the 
States. ‘There was no power in these Conventions to 
amend—the question was, Ratification and Union—Rejec- 
tion, or Disunion. Most of them, however, ratified, with 
protests and declaratory amendments; and he would de- 
tain the Committee, fora moment; whilst he referred to 
the terms of some of these ratifications. 

In Massscuuserts.—** That it be expressly declared, 
that all powers not expressly delegated by the aforesaid 
Constitution, ave to bé reserved to the respective States, to 
be by them exercised.” 

In Soora Canoriwa.—* That the States, respectively, 
do retain every power, not expressly delegated by this 
Constitution to the General Government of the Union.” 

In Vinersra.—** That each State in the Union shall, re- 
spectively, retain every power, jurisdiction, and right, 
which is not by this Constitution delegated to the Con- 
gress of the United States, or to the Departments of the 
Federal Government.” 

In New Hamrsurre.— That it be expressly declared, 
that all powers not expressly delegated by this Constitu- 
tion are to be reserved to the respective States, to be by 
them exercised.” 

Here, then, in these solemn acts of ratification by the 
People, and to which the Constitution owes its being, it 
was considered as Federal, and the States were recog- 
nized as parties, and all rights not expressly delegated 
were reserved to them in their political and sovereign 
characters. 

But how did the first Congress which met under the 
new Government consider it ? and it will be recollected 
by the Committee, that many of the most eminent men 
who had been in the Convention of 1787, passed into the 
Congress of 1789. 

The amendments offered by Mr. Madison were declar- 
ed by him to be for the purpose of allaying the jealousy, 
and quieting the fears of the Statcs, in relation to the Fe- 
deral character of the Constitution, and for the better 
security of rights not sufficiently guarded. The Consti- 
tution had been ratified by eleven States in the Union, 
under the most solemn assurances, given by its friends, 
that amendments would be made by Congress, and it was 
with a view to remove objections, and render it accepta, 
ble to the People, that the amendments by Congress, in 
1789, were passed. The last of those amendments is in 
these words: “ The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the 
States, are, reserved to the Stutes, respectively, or to the 
People.” ‘That these amendments were intended to allay 
the jealousy of the States, would appear, conclusively, 
from the caption of the resolution of that Congress, re- 
commending the amendments, viz: “The Conventions of 
a number of the States, having,at the time of the adoption 
ofthe Constitution, expressed a desire, in order to pre- 
vent misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added ; and 


as extending the ground of public confidence in the Go- 
vernment would best ensure the beneficent end of its in- 
stitution, resolved,” &c. [See Journal of Convention, p. 
486.] And, Mr. S. said, it was after these amendments 
were adopted, that ‘the States considered. themselves 
secure in those great points on which they had been most 
jealous.» : : 

But it is said that the Constitution itself furnishes the 
highest evidence that it was -not established by the States, 
but by the American People, and that it opens with a 
clear annunciation ot the fact, in the words, ‘* We, the 
People of the United States, do ordain and establish this 
Constitution for the United States of America.”. [See Pre- 
amble to the Constitution.] I shall now proceed to a 
conclusive refutation of this error, in relation to the theo- 
ry and character of our Government. . This. argument on: 
the Preamble hasbeen so often resorted to, Mr. Chair- 
man, for the purpose not only of showing that the Go- 
yernment was National, rather than Federal, but for the 
purpose of enlarging its powers in opposition to: those of 
the States, that I shall be pardoned by the Committee 
whilst 1 detain them for a few moments on this part of the 
subject, : 

[tis admitted by me that the Constitution was formed 
by the American People, but not as one consolidated 
people or nation ; butas distinct and independent socie- 
ties of freemen; notas the People of the Thirteen Stutes 
united in one body, but as the People of thirteen distinct 
and independent States. There was no meeting of an 
American Nation in a Convention, to form a Constitution, 
but the representatives of sovercign and independent so- 
cieties. Al the elements of political power possessed by 
the People of the States, and the States as political bo- 
dies, before the Constitution was formed, were never 
fused into one homogeneous mass, to be afterwards re~ 
modelled and re-distributed by one nation. The Gene- 
ral Convention of 1787 were the limited Deputies of States 
only, appointed, not as the gentleman from New York 
(Mr. Srorns) supposed, by the People, through Conven- 
tions, but by the State Legislatures, and invested only 
with the power to propose a plan ; and, indeed, many of 
the States, as I have already shown, confined the Depu- 
ties to the ‘sole and exclusive purpose” of amending the 
Articles of Confederation. The State Conventions which 
ratified the Constitution had only the power of ratification 
or rejection. When, therefore, the words, ‘* b¥e, the 
People of the United States,” were used in the Constitu- 
tion, it never could have been intended by its wise framers 
to mean more than the People of America, as formed into 
distinct and independent political societies. Now, I beg 
gentlemen to take the Constitution into their hands, and 
follow me, step by step, whilst I demonstrate, by its pro- 
visions, that it is based upon the existence and sovereign- 
ty of the States, and is, in its character, legitimately 
Federal. 

And first, as to the House of Representatives. ‘This 
House is the only departure from the Federal principle, 
and was intended to be the popular feature in this Govern- 
ment. Now, by whom are the members of this House 
elected’? By electors of the most numerous branch of 
the State Legislature. Here the right of suffrage is 
placed on different grounds. If the Constitution had 
been the act of an American People, as one, why not uni- 
formity in the creation of this House? The answer is ob- 
vious. It being the act of distinct and independent States, 
in their political characters, the right of suffrage was per- 
mitted to remainas settled by the respective States. Sir, 
this House is based upon the existence of the State Legis- 
latures, and without State Governments there can be no 
House of Representatives ! To know who are the electors 
of this House, you must ascertain whu are the electors of 
the State Legislatures. Ifthere be no State Legislatures. 


| there can be no electors for the House of Representatives, 
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each State is to have one Representative on this floor, no 
matter how small the number of her population may be ; 
and why ? As a security for State sovereignty. Look, 
.gir, to the provisions in relation to the Senate. From what 
source do they spring? The State Legislatures, and in- 
tended to represent alone State sovereignty ; and there 
is an express denial in the Constitution of any power to 
amend so as to deprive the States of their equal suffrage 
in that branch of the Government. So, too, were those 
clauses requiring the concurrence of three-fourths of the 
States in amendments ; giving to each State two electors 
for President, and directing the ultimate election in this 
House, by States, intended as safeguards of State sqve- 
` -reignty. 

Again. The second section of the fourth article pro- 
vides, ‘That citizens of each State shall be entitled to all 
the privileges and immunitics of citizens in the respective 
States.” Now, if all the States were, by the adoption of 
this Constitution and Government, consolidated into one, 

, there could have been no necessity for a provision of this 
character. But again; there is another clause in the 
Constitution, which provides that Congress shall exercise 
legislation, inall cases, within the Ten Miles Square. This 
power was deemed essential to preserve the authority 
and dignity of the General Government ; but if the States 
were formed by the Constitution into one entire Govern- 
ment, then the supreme legislative power would extend 
itself to every part of the Union, and though the States 
might have a subordinate legislative power, yet all would 
be under the controlling sovereignty of the United States, 
in all things ; and if so, this provision would have been 
wholly unnecessary. The whole character of the Con- 
stitution, then, shows that the States were parties to it in 
their sovereign and political characters. 

{Upon this point, Mr. S. read the following passages 
from the Federalist, 1st vol. 256-7, 306 : 

“The Constitution is to be founded on the assent and 
ratification of the People of America, given by Deputies, 
elected for the special purpose ; but the assent and ratifi- 
cation is to be given by the People, not as individuals 
composing ox£ NATION, but as composing distinct and in- 
dependent States. 

*©That it will be a Federal and not a National act, as 
these terms. are understood by the objectors, the act of 
the People as forming so many independent States, not as 
forming one aggregate nation, is obvious, from this single 
consideration, that it is to result neither from a decision of 
a majority of the People of the Union, nor a majority of 
the States ; it must result from the unanimous assent of 
the States who are the parties to it. 

“Bach State, in ratifying the Constitution, is consider- 
ed as a sovereign body, independent of all others, and 
only bound by its own voluntary act. 
and not a National Constitution. 

“The State Governments are to be regarded as consti- 
tuent and essential parts of the Federal Government, whilst 
the latter is in no wise essential to the operation or organ- 
ization of the former.’’] 

He read, also, extracts from the resolutions of Virginia 
and Kentucky, in 1798, and the celebrated report of Mr. 
Madison, which he said was considered as the Magna 
Charta upon which the Republicans settled down after the 
great struggle of 799. i ; 

” “The principles of this report, he said, had been justly 
> characterised as sustaining equally the rights and powers 
ofthe States, and the safety and independence of the 
*{njon... For its trath, perspicuity, and moderation, it 
"probably had-never: been surpassed. So far, then, Mr- 
Chairman, asto the manner in which this Constitution was 

‘ormed, submitted, and ratified, I contend that the States 


and consequently no House of Representatives. 


It will bea Federal | 


navties to it in their sovereign and political charac- ! 


ters, and reserved to themselves all the rights. and powers 
not delegated to this Government. x 
` Mr. S. was about to proceed, when Mr. BUCHANAN, 
observing him to be much exhausted, moved that the 
Committee rise. 

The motion prevailed, and the Committee rose ac- 
cordingly. 
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DISMAL SWAMP CANAL. 


The House went into Committee of the Whole, Mr. 
CONDICT, of New Jersey, in the Chair, on the Bill for 
the subscription of Stock.in the Dismal Swamp Canal 
Company. 

Mr. HEMPHILL, (Chairman of the Committee who re- 
ported the Bill) rose in its support. I will detain the 
Committee but a very short time (said he) in introducing 
this subject to its consideration. If the subscription to 
this Canal is to undergo any serious discussion, I will leave 
it in the hands of the honorable gentleman from Virginia, 
(Mr. Newton) who lives near it, and such others as may 
choose t_ take a part in the debate. 

The bill contemplates a subscription of six hundred 
sharesin the stock of the Dismal Swamp Canal Company. 
The Committee of Roads and Canals have considered this 
Canal to be one of the greatest importance, not only to 
the adjacent States of Virginia and North Carolina, where 
it is located, but to the Nation at large, as it will forma 
part of the extensive line of Canals contemplated in the 
interior, and near the Atlantic coast. 

This Canal originated as long ago as the first of Decem- 
ber, 1787, by an Act of the Assembly of Virginia, which 
Act was concurred in by the Legislature of North Carolina. 
These Acts incorporated a Company, with authority to 
construct a navigable Canal, from the waters of Elizabeth 
River, in the State of Virginia, to the waters of Pasquo- 
tank River, in the State of North Carolina. a 

This Canal, according to the original design, is nearly 
completed, and has been in the receipt of tolls, for a con- 
siderable time. 

‘The Canal is twenty-two and a quarter miles in length ; 
in breadth, thirty-eight feet at the surface of the water; 
and, in-depth, about five and a half feet. Its South end 
terminates at Joice’s Creek, which empties into the Pas- 
a River, thirty miles from its mouth, at Albermarle 
Sound. 

By an Act of the General Assembly of Virginia, which i 
is concurred in by the Legislature of North Carolina, the 
| Company is authorized to cut a Canal, connecting the 
| Dismal Swamp Canal with the Northwest River, at any 
point which they may select. This Canal, which will be 
five miles in length, will accommodate the interest of a 
large portion of the citizens of Virginia and North Caro- 
lina, and so much increase the commerce and profits of 
the Dismal Swamp Canal, as to make it an object for the 
Company to perfect this small work. 

A short cut of a mile, at the South end, would take the 
Canal direct to Pasquotank River, and avoid Joice’s Creek. 

To make the Dismal Swamp Canal correspond with the 
Chesapeake and Delaware Canal, us near as circumstances 
will admit, is considered of an important National charac- 
ter; but owing to the depth of water in the Sounds of North. 
Carolina, which it is to connect with the Bay of the Chesa- 
peake, the depth of this Canal need only adapt itself to 
the depth of these Sounds. 

{Here Mr. Hepnizz introduced and read the following 
document : 


WASHINGTON, Dee. 24th, 1825. 
Sır : I have the honor to sabmit to the Department the 
information 1 am possessed. of, in relation to the Dismal 
Swamp Canal. : 
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InJune, 1818, I visited that Canal, which is one link of 
the contemplated Inland Navigation, near and parallel to 
the sea-board, and destined to connect, at their entrance 
ne the sea, all our main streams emptying into the At- 
antic. 

In February, 1819, this Canal was mentioned in the Re- 
port made by the Board, composed of Naval Commission- 
ets and Military Engineers, and appointed to recommend 
a Road of Rendezvous, and a site for a Naval Depot, on 
the waters of the Chesapeake? 

The Beard found that, under a naval point of view, the 
Dismal Swamp Canal afforded the advantage of supply- 
‘ing, with convenience and cconomy, in time of peace, and 
with perfect security, in time of war, the Naval establish- 
ments in that quarters This very valuable advantage had 
its due weight, in the recommending of Hampton for a 
Road of Rendezvous, and Burwell Bay (on James River) 
for a Naval Depot. i 

Under a Military point of view, the Dismal Swamp Ca- 
nal would, in time of war, afford the facility to supply and 
relieve the Fort contemplated at Beaufort, and also would 
make it easy to transport forces to defend, in time of 
emergency, our Naval and Military establishments in the 
vicinity of Norfolk. 

Under a Commercial point of view, the Dismal Swamp 
Canal will contribute toa prompt, safe, and regular inter- 
change of the manufactured produce of the North, with 
the raw materials of the South, This consideration had 
great weight with the Board, here above mentioned, in 
their recommending Hampton Road to be defended by 
fortifications. 

As to the line of Inland Navigation, of which the Dis- 
mal Swamp Canal is one link, it is to be observed, that 
other links are now either constructing, or about to be 
made, or have been surveyed. The Barnstable and Buz- 
zard’s Bay Canal has been examined last year, and sur- 
veyed this year, at public expenses ; the Delaware and 
Raritan Canal is about to be commenced ; and the Dela- 
warc and Chesapeake Canal is in a state of rapid progres- 
sion. The cross section, and the locks of these Canals, 
are contemplated to receive the same dimensions, in order 
to avoid any transshipping, from the Chesapeake to the 
Bay of Boston. These dimensions, and the depth of wa- 
ter, have been calulated for the crafts navigating our open 
bays; they are as follows : 


Breadth of the Canal at water line . 60 feet. 
Depth of water from the surface down to 
the bottom. . . à 8 feet. 


Length of the Locks, between the hollow 
groins > s > ee et 100 feet. 
Width of the Locks, at bottom, between 

the hollow groins a ae 22 feet. 

To fulfil all the requisites of a national work, the Dis- 
mal Swamp Canal needs only to receive the dimensions 
and depth of water adapted to the object it is intended 
for, and which is, to connect the Sounds of North Carolina 
with the Bay of the Chesapeake. Upon that point, my 
impression is, that, owing to the shallowness of these 
Sounds, their crafts cannot possess the same draft of wa- 
ter as the crafts of our open bays ; and therefore, I think 
that, with a moderate expense, the present dimensions 
and depth of the Dismal Swamp Canal might be so enlarg- 
ed, as to admit of the largest kind of craft navigating the 
Sounds of North Carolina. As to the Locks, those built 
of stone, upon the Canal, are of large size, having ninety- 
six feet by eighteen, in the clear. 

I have the honor to be, Si, very respectfully, your 
obedient servant, - 

BERNARD, Brig. Gen. 
Maj. Gen. ALEX. MACOMB, 
Chief Engineer, Washington. | 


This bill requires that the United States’ Board of Ef- 
Yon 96 7 


gineers shall examine the Canal, and approve of the pro- 
posed enlarged dimensions, and report their opinion to 
the Secretary of War; and also that it is their opinion 
that the sum subscribed will be sufficient to complete the 
work, according to such dimensions, before this Act is to 
go into effect. : 

It is believed that a vessel of a capacity to navigate the 
Sounds, and pass through the Dismal Swamp Canal, will 
be capable of navigating the Bays, and passing through 
ali the Canals North of the Chesapeake. i 

The Locks on the Dismal Swamp Canal are, in their 
dimensions, nearly equal io the Chesapeake and Dela- 
ware Canal, and their floors are placed so far below the 
bottom of the Canal, as to admit the passage of vessels 
drawing seven feet water, and of the burthen of seventy- 
five or ninety tons, . 

A fact is stated, by the President of the Company, that 
there is, at this time, in the trace of the Canal, a Coaster, 
from New York, having passed through two locks, taking 
in a cargo, and bound to the port at which she cleared. 

When the Canal is finished, so as to accommodate itself 
with the Chesapeake and Delaware Canal, a reasonable 
prospect opens of having a water communication from 
Boston, to Beaufort in North Carolina, in the course of a 
few years. 

The Taunton and Weymouth Canal, which opens, to 
the North, in Boston Bay, and to the South, in Mount 
Hope Bay, a branch of the Narragansett Bay, is thirty-six 
miles; and, by another route, more to the Eastward, the 
distance would be twenty-three and a quarter miles only. 

The Buzzard’s Bay and Barnstable Canal is but about 
eight miles. ‘The Board of Engineers say, that its practi- 
cability does not admit of a doubt, and. that the expense 
will not be great. ; 

The Delaware and Raritan Canal, in New Jersey, is 
twenty-nine miles in length; and the Legislature of Penn- 
sylvania, in granting permission to the Company which 
has undertaken this work, to supply a Feeder out of the 
River Delaware, have annexed a condition, that the Canat 
shall, in the opinion of the United States’ Board of Engi- 
neers, sufficiently correspond with the Chesapeake and. 
Delaware Canal. 

This, it is supposed, will require the Canal to be eight 
feet deep, so as to be navigable for Bay vessels—and not 
to interrupt the noble line of interior navigation contem- 
plated to run parallel to the coast for so great a distance. 

The Committee will now perceive how much has actu- 
ally been undertaken, and how little remains to be under- 
taken, to accomplish this interesting and grand National 
work. ‘ 

These improvements which I have mentioned, and 
which will not be very expensive, will complete the In- 
land Navigation from Boston, to Beaufort in North Caro- 
lina, a distance of ten or eleven hundred miles: from 
thence, I hope it will be found practicable to proceed to 
Georgia. ‘The practicability of a Canal of some useful 
dimensions, through the Peninsula of Florida, and trom 
thence to the Mississippi, is scarcely susceptible of a doubt. 
Mr. H. then introduced the following facts : 


“ Distances of the Florida Canal and its connection with 
the Mississippi, at New Orleans. 


1. Florida Canal, 1,200 miles round the Peninsula. 

2. Distance across, 90 miles, by the route of the pro» 
posed Canal. 

3. The cutting is only 12 miles by one, 
other route. . 

4. Fora Ship Channel, twenty-four, or, perhaps, thirty- 
six miles of cutting may be required. 


The connexion with the Mississippi. 


and 18 by ans 


1. From the Mississippi to Lake Pontchartrain, either 
by removing the obstructions in Ibberville River, or by a 
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Canal across from New Orleans, less than five miles, near | keep the United States free from any liability for the exist- 
the Carondelet, where the river, at low water, is said to ing debts of the Company. On this head, a difficulty at 
be ten feet higher than the Lakes. once presents itself, and that is, whether the United States, 
2. Thence pass through Lake Borgne and Pascagoula | on becoming a member of the incorporation, can have 
Bay, into Mobile Bay, 170 miles, which may be connected privileges or exemptions different from the other members 
+ with the Perdido Bay, by a cut of four and a half miles, | of the incorporation, when no distinction of the kind is 
and this with the Pensacola Bay, through the Grand La-! contained in the charter? Such an act, however, is not 
goon, by a cut of half a mile—making, together, five | without a precedent. One of the State Legislatures made 
miles, through easy soil and level country—making fifty | such a provision, on its authorizing: subscriptions to be 
miles more. made to the Chesapeake and Delaware Canal: and the 
3. Thence through Santa Rosa Sound and Bay, forty | Committee on Roads and Canals thought, at the time, 
miles, to the Choctawhatchie River, which may be con-| that it was best to introduce the bill in this cautionary 
nected, by an easy cut of five miles, with the St. An-| way. Itis, however, understood, that an honorable gen- 
drew’s Bay, through which you pass, twenty-four miles, | tleman from Virginia, (Mr. Newrox) who lives near this 
and thence may be connected by a cut of two miles, with | Canal, intends to move to amend the bill, in this respect, 
the Chipola River, which empties into the Appalachicola, | and, perhaps, with a fair prospect of success. This part 
by an easy communication—making, in the whole, twelve | of the sub ject is now better understood than when the bill 
miles cutting, to accomplish a perfect Inland Navigation, | was reported, and new light has been thrown upon it. 
from the Mississippi to the Appalachicola river, where it! The capital stock at present consists of six hundred and 
meets the Florida Canal—a distance of 350 miles, in the | forty shares, at two hundred and fifty dollars cach, amount- 
whole. ing to one hundred and sixty thousand dollars. Of this 
Than these, the country is capable ofno improvements | capital stock, the State of Virginia owns two-fifths. 
which would conduce more to the advantage of internal] The Canal has cost four hundred and sixty thousand dol- 
commerce and military defence. This Une of inland water | lars—consisting of the capital stock ef one hundred and 
communication would be, from North to South, about fif-| sixty thousand dollars; of dividends expended on the 
teen degrees; and the produce of the South could be} work, one hundred and twenty thousand dollars; and of 
taken to the Landings and Towns, as far as to the extreme ! loans, one hundred and eighty thousand dollars. ‘There 
point of the North, and exchanged for the manufactures | is due to the State of Virginia, one hundred thousand dol- 
and productions of the North and Middle States, in voya- | lars, being a part of the above loan. Fifty thousand dol- 
ges of reasonable certainty, as to time, and free from | lars of the loan is to be discharged by the privilege of a 
storms, dangerous capes, and piratical plunder. Fn its | Lottery, which has been sold for that sum, and the pay- 
course, it would connect itself with alf the valuable streams | ments well secured. One hundred and thirty thousand 
from the Mississippi to the North. On the Keys and | dollars of the loan will remain. 
Shoals of the Florida coast, alone, it is-estimated that} The one hundred and twenty thousand dollars, arising 
more than half a million is lost annually, by wrecks. In | from the dividends, and which has been expended on the 
military defence, it would be invaluable—as the extent of | work, is not considered a debt, but a loss to the present 
our coast gives to an enemy, possessing a powerful naval | Stockholders; and we have it frorn the President and 
force, the advantage of selecting the place of attack ; but} Directors of the Company, that no reimbursement of’ the 
by means of such a conveyance, one army could defend a | dividends will ever be asked for or expected ; and any 
great distance of the sea-board, as the army, and necessary provision may be inserted in the bill, if necessary, to se- 
munitions of war, would be transported to any given point, | cure this effect. : 
in a short period : under such circumstances, no discreet} The whole work has cost four bundred and sixty thou- 
General woul! venture far into the interior of the country, | sand dollars; and one consideration here very properly 
when bis retreat could be so easily cut off, and his defeat | presents itself—is the work worth what it cost? ‘The 
rendered almost certain. .Considering the general spirit Company say it is, and worth more. , 
of the “age, on the subject of Internal Improvements, it The dividends, heretofore, have been small, When the 
will not be extravagant to extend our views further. Al-| work shall be completed, according to the dimensions 
ready the Republic of Mexico has signalized its independ- | now contemplated, it is expected that the dividends will, 
ence, by a projected Ship Canal, connecting the waters | at the least, increase to forty thousand dollars ayear. ` 
of the Pacific and the Atlantic, through the Isthmus of! But even if the work is not worth the full amount of 
Nicaragua. what it cost, still, it will not bea bad concern for the Go- 
This improvement, connected with our own, will afford vernment to enter into, under the existing circumstances, 
the most important and permanent advantages to this| in a pecuniary point of view merely. ; 
country, of which I will not attempt, at this time, to give | _ There may, in the beginning, have been some impro- 
any description., | vident expenditure of money, as the subject of canalling 
The valuable information contained in letters from the | was not then well understood. But it would be too ex- 
late and present Delegates from Florida, on the subject travagant to infer, that there has been a waste to the 
of a Canal through the Peninsula, thence to the Missis- | amount of the dividends expended, and the titty thousand 
sippi, merits our acknowledgments. The one was an-| dollars of the loan, which is to be estinguished by the 
nexed to the Report of the Committee on Roads and Ca-| Lottery—amounting to one hundred and seventy thousand 
nals, at the last Session, and the other is now on the Jour- | dollars. 
nals of the Senate. z It would seem too severe to compel the present Stock- 
I consider the Canal through the Peninsula of Florida | holders to discharge the debt, when the United States w i 
as an improvement of the greatest importance that at this | participate in its equivalent m value, oe 
time presents itself to the country—not only on account | When the United States subscribe to a new W orl > n 
of its intrinsic worth, but because there exists no Consti- | interest is expected to be received for three or foor sen 5 
tutional objections to the measure—and, when once com- while the work is progressing ; but, in this cea the 
leted, its advantages will be so striking, as to carry, irre- work will be completed in’ one season, and f ng: to. = in 
sistibly, the Nation into some general system of Internal | two or three years, will discharge the debt, even H no 
“Improvements. . more of it should be discharged by Lotteries. eee 
co Je will be necessary here to explain to the Committee} In the case of the Chesapeake and Delaw are € anal, 
the financial concerns of the Company, as it will be seen, | above one hundred thousand dollars had been sunk, a 
by the bill before us, chat an attempt, at least, is made to | different ronte from the one at last adopted. ‘This, the 
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Company was liable for, l i t 
and yetit was not provided against, iu the bill which 
passed on the subject. 

In the present case, if this debt of one hundred and 
thirty thousand dollars was paid off by new subscriptions, 
the capital Stock would be enlarged, and the dividends 
diminished in proportion. As the value of the debt is 
represented in the work, the United States lose nothing 
by paying its proportion of it. The United States will 
pay more than the amount of the subscription, but it is 
not without an equivalent. 

Impressed with these views on the subject, I shall vote 
for the amendment, whenever the motion shall be made 
for that purpose. 


‘The question in regard to the Constitutional powers of 


Congress to make subscriptions in Companies, incorporat- 
ed by the States, for the purpose of Internal Improve- 
ments, I hope, is finally at rest. 

Indeed, repeated decisions had taken place in this House, 
onthe general question, which I need not now enumerate. 

In Legislation, as well as in Judicial proceedings, there 
must be a time of acquicscence. 

The construction of a statute, by a majority of the 
Judges, is to govern, and stand as a precedent for future 
cases. 

ft is the genius of all our institutions, that the opinions 
of the majority of the People is to govern—and any in- 
stability in construing the Constitution, by Congress, 
would have as bad a tendency, as if the same should. hap- 
pen in the Supreme Court of the United States. If the 
construction put on the Constitution is a glaring mistake, 


or when it is dangerous to liberty, an individual member 


ought to adhere to his private judgment. But when the 


construction leads to the prosperity of the country, and 


when the arguments in its favor must be generally 
acknowledged to be respectable ; 


we cannot all think alike, and we may, with propriety, 


acquiesce, and receive precedents as evidence of right- 


ful construction. 


In maintenance of this principle, Mr. Madison set a good 
His private opinion had been against the con- 


example. 
stitutionality of the Bank of the United States; but he 
gave up his opinion to the right of precedent ; and said 
that the Constitutional question was precluded. 

The precedent, in this case, is supported by the leading 
men of the country. Mr. Monroe gave it his sanction ; 
and every individual that was held up by the People, as 
qualified to be President of the United States, has, in 
some shape or other, sanctioned it. The opinion of Mr. 
Adams is readily discovered in his Message. The Vice 
President, in 1817, gave his able support in favor of the 
power of the General Government. The opinion and ta- 
lents of the Secretary of State, we all know, have been 
more than once employed on the subject. Mr. Craw- 
ford, when in the Senate, voted in favor of the principle 
of making subscriptions to incorporated Companies ; and 
General Jackson, at the last Session, voted in favor of the 
Chesapeake and Delaware Canal. The weight of opinion 
seems to me to be powerful and conclusive. 

Mr. HOFFMAN said, that he did not rise for the pur- 
pose of drawing into question the power of Congress to 
aid, by its subscription, in the completion of this canal, 
but merely to ask from the Chairman of the Committee 
who had reported the bill, an explanation of some parti- 
culars which he had not stated to the House. He wished 
to know particularly, 
this Canal Company. He desired to know, further, whe- 
ther the canal was of such a depth, that vessels which 
navigate Pamtico Sound will be able to pass through it ; 
and, further, whether any security is provided, that if, 
after this subscription is made, the company will go on 

-to execute the canal, 


without any equivalent in value, | 


in such a case, a 
member would be justifiable in yielding to the precedent : 


what are the chartered powers of 


Mr. HEMPHILL replied, that the charter of the com- 
pany contains the usual powers given in charters. The 
canal is now sevenand a half feet deep : there always will 
be six feet of water in the Sound, and any vessel which 
navigates the Sound, can navigate the canal also. For 
further information, he referred the gentleman to a mem- 
ber from Virginia, (Mr. Newron) whose residence was 
near the canal, and who was well acquainted with all the 
circumstances in relation to it. 

Mr. NEWTON then said, that it was not his purpose, at 
this time, to go at large into the discussion of this subject ; 
but, as the gentleman from New York is desirous of fur- 
ther information, he would endeavor to give him all that 
he possessed. He would inform that gentleman that the 
Dismal Swamp Canal Company was incorporated by acts 
of the respective Legislatures of Virginia and North Caro- 
lina ; that it possessed all the privileges usually given to 
incorporated companies. The property it holds belongs 
partly to the company, partly to the State of Virginia, 
which State holds shares in the company to the amount of 
sixty-four thousand dollars, and, having advanced the mo- 
ney on them, considers herself as having an absolute pro- 
perty in the effects of the company. As to the navigation, 
there are at present between seven and eight feet water 
in the canal, and the company can, at any time, have 
twelve feet water by raising its banks ; but this is unneces- 
sary, because seven or eight feet is sufficient for the use 
of such vessels as navigate the canal. Any vessel which 
navigates the canal can also navigate the Chesapeake 
Bay. Vessels come now from New York for the purpose 
of carrying shingles ; they pass the locks, enter the canal, 
obtain their load, and go out again, loaded, to New York. 
The vessels engaged in this trade are purposely construct- - 
ed to have a small draft of water. The vessels which na- 
vigate the Chesapeake, draw from four and a haif to five 
ma six feet water: much the greater part draw. only five 

eet. 

Mr. N. proceeded to remark, that, if ever there was a. 
subject which deserved the attention and the patronage of 
this House, the present subject was one No constitutional 
objection could lie to this measure. The canal is a State 
work. The company has been incorporated by the States 
of Virginia and North Carolina, and Virginia is herself a 
stockholder to the amount of sixty-four thousand dollars. 
The Government of the United States has had no agency 
whatever in forming the company, and if it subscribes to 
the stock, it will come in merely as a stockholder, pre- 
cisely in the same way with others; it will draw the same . 
shares of the dividends which others do, and it will have 
the same security for the reception of its dividends as 
others have. ‘his is nota new case. The United States 
are at this time stockholders in the Bank of the United 
States, and in the Delaware and Chesapeake Canal. The 
canal which now claims their patronage, is a coastwise 
canal, as important in its place, to the commerce and the 
coasting trade of the country, as the canal which unites the 
Delaware and Chesapeake. It forms one important link 
in the same chain, and its completion is in fact necessary - 
to give full value to that canal. If this canal shall not be 
completed, and the other shall be, the internal coastwise 
navigation must end at Norfolk, or be exposed, by going 
round the Capes, to all the risks of storms and shipwreck ; 
but, if this canal shall be cut, you will have an internal 
coastwise navigation, extending to the Southern part of 
North Carolina—~extending, in all, to a distance of cight 
hundred miles. The effects of such an inland communi- 
cation on the commercial interests and home trade of the 
country, are tog obvious to need illustration. The mer- 
chants of the United States will have a navigation of that 
whole distance, without insurance ; the agricultural pro- 
ductions of the country will have a safe and easy access 
to market, and the canal can, with little difficulty, be made ` 
as beneficial to South Carolina and Georgia, as to North | 
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Carolina and Virginia. It is only necessary to clear out 
the Sound, for a small distance, and to cut through a 
neck of about two miles, to reach Cape Fear, and thence 
to the Pedee ; and at a small expense it can be extended 
to the canal which he understood to be now constructing 
from the Santee to another river in South Carolina, whose 
name, at this moment, escaped him. Such were the natu- 
ral features of the country, that this whole extent of com- 
munication might be opened for a sum much smaller than 
that now asked for the present canal ; and should it be 
effected, there will then be an internal communication all 
the » ay from Savannah to New York, from New York to 
the Lakes, and when the Narraganset Canal is completed, 
the communication will be extended to Boston, 

A noble design, and as practicable, as in its effects it 
will be important. The Dismal Swamp Canal is highly 
important in a naval point of view. North Carolina con- 
tains a vast body of timber, admirably adapted to ship 
building, and when this canal is completed, that timber 
can be brought, without an inch of land carriage, into the 
Navy Yard at Gosport, and be placed at once from the 
boat which brought it from the spot where it grew, imme- 
diately under the axe of the ship builder. This timber will 
be needed, not merely for the construction of new ships, 
but for the repairs of those which are already afloat; and, 
in this respect alone, a saving will be created to the Go- 
vernment more than sufficient to pay the expense of the 
canal, Besides, should the country be at war, a commu- 
nication will be necessary between the Seat of Govern- 
ment and the fortifications on our sea-board. This canal 
will afford the means of keeping open such a communi- 
cation, and of disposing of the national force by the cheap- 
est, most direct, and most expeditous route. The last 
war furnished very abundant and very melancholy expe- 
rience respecting the value of such cornmunications. The 
want of them occasioned the expenditure of millions of 
dollars. ‘The flour, for the supply of the Army, cost, in 
some instances, forty and fifty dollars a barrel. Our East- 
ern frontier is our most vuincrable point, and an casy 
mode of communication, by which the national forces 
could be soncentrated for its defence, is all important to 
the national security. I hold in my hand, said Mr. N., a 
paper on this subject, which is of great value and import- 
ance. Itis the report of the Engineers, made to this Go- 
vernment in 1819, but never published. 

Here Mr. N. read the following extracts from that re- 


port: 
«1. Mississippi. 8. Chesapeake, including James 
2. Mobile, 9. Potomac. (River. 
3. Appalachicola. 10. Susquehannah. 
4, Altamaha, L Delaware Bay and River. 
5. Savannah. 12. Hudson River and Lake 
6. Santee & Pedee. 13. Kennebeck. (Champlain. 


7. Roanoke. 14. Penobscot. 

Of these, the Mississippi, Chesapcake Bay, and Hudson, 
ave most immediately important. The country traversed 
by these water courses affords minor streams, fountains, 
and levels, by the aid of which canals and rail ways 
may be constructed to facilitate intercourse, and bring, 
with ease, and small comparative expense, the products 
of the interior to a ready market, and to furnish those 
parts with all that may be required from foreign countries. 

These canals and rail ways may be chiefly included 
in the following list of camiections. Agrceable to the ex- 
isting knowledge of the face of the country, Mobile and 
Tennessee, by Tombighee and Bear Creek. Mississippi, 


Ohio, and Missouri, with the Lakes, by the Minois ; and | 


‘Lake Michigan by the Wabash und Lake Erie, and by the 
‘Allegany and Erie; Appalachicola and Altamaha, Ten- 
“*Ressee,. Savannah, Santec; and Pedee, by the two last 
named, and the Holstein by the French Broad and Tugu- 
Ta. Roanoke, Chesapeake: Bay, and the Ohio, by Albe- 
marle Sound; Pasquotank; James, Youghiogeny, Poto- 


mac, Monongahela, Susquehannah, and Allegany River ; 
Chesapeake Bay and Lake Ontario, by the Susquchannah 
and Gennesse. The Delaware, the Hudson, St. Law- 
rence, the Lakes, by the Elk and Christiana Rivers, by 
Croswick Creeks and Raritan Rivers, the Hudson, Lake 
Champlain, and Sorel. New York and Boston Harbor by 
Long Island Sound, Narragunset Bay, Taunton and Wey- 
mouth Rivers. Boston Harbor and Connecticut River by 
the Merrimac canal and first named river, St. Lawrence, 
Kennebec, and Penobscot, by the Lakes, at the sources 
of the two last named rivers common to them and the 
Claudiere. 

The points most liable to attack are the most facile 
outlets to the ocean. 


Of the Atlantic frontier, which extends from Georgia to the 
District of Maine. 


The section which the Commissioners have commenced 
upon is the Chesapeake Bay. By reference to maps No. 
1, A. and No. 2, B. it will be seen that this arm of the 
ocean may be considered as forming a part of the mari- 
time frontier of the Union. It may also be considered as 
the centre of the internal navigation of the Eastern and 
Western States, and also as the rendezvous and deposite 
of the maritime means of defence for the coast, and for 
the protection of commerce from Cape Hatteras to the 
waters of the Hudson. 

As a maritime frontier, the Chesapeake presents a de- 
velopment of coast from four hundred to five hundred 
miles, in the defence of which three States are particu- 
larly interested. 

The tributary streams of the States of Virginia and Ma- 
tyland, emptying into that immense bay, expose all their 
rivers to predatory insult, to real or false alarms, produced 
by the appearance ofa maritime enemy, who can threaten 
every part, without attacking any, and possessing himself 
of all the anchorage that the bay affords, without de- 
fence, may, for a time, paralyze the whole commerce of 
the coast. 

Besides the advantages that the Chesapeake offers to 
the States bordering on it, it also seems that, at no distant 
period, it will be of the greatest importance to the pros- 
perity of the commerce of the Union in general. 

The projected canals to unite that bay with the waters 
| of the Delaware, those uniting the Susquchatnsh and the 
| tributary streams of Ohio, and, lastly, those nearly com- 
| pleted, uniting Elizabeth river and Albemarle Sound, 
j make the Chesapeake bay the common centre of the in- 
‘ternal navigation of the North, West, and South, of the 
| Unien. 

, , This navigation may, in a measure, be interrupted in 
‘me of war, if that bay is left defenceless and open to the 
i ravages of a maritime enemy. 
| The Chesapeake bay affords an asylum for a fleet des- 
tined for the protection of the great open bay between 
| Cape Hatteras and Cape Cod. 

Newport in the North, New York in the centre, and 
ithe Chesapeake bay in the South, are admirably situated 
for a defence of the open bay. : 

The Chesapeake bay, in relation to the Atlantic froni- 
tier, produces, as may be said, the transition of defence 
of the before mentioned open bay to the coast South of 
Cape Hatteras, whereas Newport establishes the transition 
of defence between that bay and the one between Cape 
Cod and Nova Scotia. i i 

This indicates that the Atlantic frontier- of the Union 
naturally divides itself into three parts, as it respects naval 
operations, as follows : South of Cape Hatteras to Florida 5 
from Cape Hatteras to Cape Cod ; and from Cape Cod to 
New Brunswick. Each of those divisions must have its 
particular system of defence, and their naval and land 
establishments,. which are absolutely necessary to them, 
[as wellas to the means of transition to unite those systems 
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with one another. The Chesapeake, besides the advan- 
tages which have been assigned to it, is that of furnishing 
every material for the construction and equipping of fleets. 

The live oak from Georgia and the Carolinas ; yellow 
pine from those three States and Virginia; tar from the 
Carolinas and Georgia; iron from Virginia ; hemp from 
Kentucky ; and, lastly, the Chesapeake has the advantage 
over Northern anchorage, by possessing harbors at all 
times free from ice—and labor here may be performed in 
open air more than three-fourths of the year.” 

From this paper, said Mr N., it will be perceived, that 
these Engineers, when they surveyed the Chesapeake, 
with a view to fortifications and the establishment of naval 
stations, had respect also to its maritime and commercial 
advantages. I will now proceed to consider the subject 
hefore us, as it is connected with agriculture, manufac- 
tures, and commerce. When this canal is completed, one 
of the first results will be, that the valuc of the lands in 
its neighborhood. will immediately be increased, and the 
consequence resulting from this, must be, that industry 
will be quickened, and the land be better cultivated. The 
farmer will be able to bring all his surplus produce to 
market, by a cheap and easy route; he will be able to 
attend the sale of it in person, and make for himself his 
awn purchases, ‘Che bencfit, therefore, to agriculture, 
will be manifest and important. 
interest, let us first contemplate it as in peaceable times ; 
itis progressing rapidly, and God send it may flourish 
more and more. I 


perity of the country. But supposing, by any unhappy 
occurrence, we should be engaged in war. The war will, 
of course, be with some maritime power. 
manufacturing establishments at the North then be situat- 
ed? All their communications with the Southern States, 
whether for the sale of their manufactures, or for the ob- 
taining of the raw material, must be by the occan ; and the 
whole coasting trade, of course, exposed to the enemy. 
Insurance will be high, freight will be high; and if, 
through all these difficulties, they succeed in getting the 
raw material at all, the price will be so high as almost to 
destroy the market. Great Britain, in the mean while, 
under some neutral flag, will send her manufactures into 
the United States at a cheaper rate ; thus our manufac- 
turing establishments will be ruined. But, if these inter- 
nal communications shall be open, all these effects will be 


prevented ; as soon as war is declared, the merchants of 


the United States will prudently withdraw their capital 
from the risks of commerce, and will invest it in manufac- 
turing establishments. The consequence will be, that the 
quantity of our manufactures will greatly increase, com- 
petition will take place, the price of manufactures will be 
reduced, we shall be able to clothe ourselves at a cheap 

mate; we shall also be able to supply our Army and ‘Na- 
vy, and the Southern interest will havc all the home mar- 
ket secured to them for the raw material. From this view, 
it is plain that a refusal to patronize our coastwise canals 
must have a most injurious effect upon the manufacturing 
interests of the United Statcs. 

There is another advantage, which renders me peculiarly 
anxious on this subject. It is not in your power to remain 
at peace so long as you choose ; it must depend on the 
conduct of other nations ; and wars in Europe. may take 
place under such circumstances as to render us a party 
against our will, But, if our line of internal communica- 
tion is once complete, it affords us a great means of bind- 
ing over the maritime nations of Europe to keep the peace 
with us Great Britain isa manufacturing nation ; a large 
part of her wealth depends upon ‘her continuing to be 
such ; a market for her manufactures is all important to 
‘her; she has a valuable market in the United States. 
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have ever been the advocate both of 
manufactures and of internal improvements, on a grand 
scale; I consider them as intimately connected with each 
other, and both of them vitally connected with the pros- 


How will our 


‘Canal, though that 
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Should she go to war with us, she drives us, of course, to 
cherish our own manufactures ; and if she finds that you 
havea line of internal communication, protected by forti- 
fications, which prevent its being interrupted by her fleets, 
she will soon perceive that her fleets can do us but little 
injury ; and while she is unable to interrupt the internal 
trade of the country, she will only have turned our capital 
into a~-manufacturmg channel, and thereby injured her 
own vital interests. Be assured of this, that there is no- 
thing she dreads more than the growth of the manufac- 
turing interest in this country. : 

But, Mr. Chairman, this bill, though it appropriates one 
hundred and fifty thousand dollars to a canal, which, in that 
case, will be the first finished of any of our coastwise canals, 
has one provision in it which I cannot approve. I have 
legislated ever since I came into Congress on the princi- 
ple of justice. I have opened my hand and my heart alike 
to every section of the United States. Ihave run every 
personal risk to promote the general interest of the whole 
country. Ihave even made an offering of my popularity 
to promote that end, and I must say, that it is with regret 
I perceive, that now, when I come forward to ask you to 
appropriate money for a great and confessedly useful ob- 
ject, it is proposed to be done in a manner which shews 
an entire want of confidence in those who are to receive 
and to apply the money. This I did not expect : Ido not 
think it is what I have deserved. T-only ask the commit- 
tec to do to me, as they, under the same circumstances, 
would wish me to do to them ; and I trust that they will not 
refuse to strike out the proviso which is inserted in the 
second section of the bill, and which is in these words: 

“That the dividends becoming due to the United 
States, on said stock, shall be the same as if the amount of 
expenditures on said canal had been made from actual 
subscriptions, and that no debt or debts, on the part of 
said company, existed.” 

On this subject, I ask the committee to lend their at- 
tention to a simple, honest, undisguised statement of facts, 
and they will be convinced that fam requesting nothing 
improper ; that 1 am asking for nothing which they ought 
not to grant. The State of Virginia authorized this Canal 
Company to raise, by lottery, the sum of $50,000, for the 
purpose of paying a part of their debt. . $100,000 was 
loaned to them by the State of Virginia, (such is the con- ~ 
fidence reposed by that State in the integrity and ability 
ofthe Company.) About $30,000 was loaned to them by 
private individuals, and there is not now due by the Com- 
pany more than this $130,000. It has the means of de- 
fraying this debt, provided Congress will take the canal 
under its protection. So soon as that canal becomes a 
thoroughfare, the annual tolls will amount, at the. very 
least, to from thirty to forty thousand dollars. So that, in 
three years, the whole debt will be paid. That the money 
will be thus applied, you have the strongest of all bonds, 
the bond of interest. It is the interest of the stockholders 
to pay this debt as soon as possible. The tolls, in the pre- 
sent state of the canal, amount to 9,980 dollars. From 
this fact, it is easy to estimate what they will be when the 
thoroughfare is completed. They will at least be four or 
five times as much as they now are. Now, then, J ask, if 
it is fair, when the United States come in at the eleventh 
hour, after all the other stockholders have been laying out 
of their money for so long a time, that the United States 
should say to those stockholders, Your dividends shall go 
to pay the debts of the Company, but my dividends must 
be paid to me ; I will immediately have my whole share 
of the profit, but I will have none of your burdens at all. 
I ask gentlemen if this is honorable—if it is generous : if 
this can be called a liberal policy ? This House, last year, 
invested 300,000 dollars in the Delaware and Chesapeake 
canal would require three years to 
completeit. The interest on those three amounts to 18,000 
dollars a year, being 54,000 dollars, The interest on the 


4515 


GALES &? SEATON’S REGISTER 


1546 


H of R} 


Dismal Swamp Canal. 


[Marcu 3, 1826. 


Dismal Swamp Canal stock is just half that amount. - Shall 
we, ona great subject, such as this, stickle like Shylock ? 
No, sir. 

As to the other provisions of the bill, I care compara- 
tively but little about them, The Board of Engineers, 
after carefully examining the coast, have decided that this 
canal is a proper one to be constructed; that it is judi- 
ciously located ; that it is possessed of great commercial 
advantages ; that it will subserve valuable purposes to 
the Naval and Military interests of the country ; ina word, 
that it is an important national work. Under these circum- 
stanges, I throw myself entirely on the justice and liberali- 
ty of this committee. I ask of them nothing but what, on 
due consideration, they must be convinced they ought to 

t: nothing that will not promote essentially the na- 
tional interest ; and I thank God, that, in making this ap- 
peal, I need not bring myself down to local considerations. 

Mr. FORSYTH said, that he should be glad to have 
some information on this subject, which he had not yet 
been able to obtain, either from the statements of the 
Chairman of the Committee, or those of the gentleman 
from Virginia, who had just taken his seat. This Canal, 
said Mr. F., if] understand the matter, is partially execut- 
ed, and is now proposed to be extended in two different 
directions. The first thing I wish to know is, whether 
these extensions of the Canal are included as a part in the 
corporate rights of the company. I further understand, 
that the whole original amount of stock has been subscrib- 
ed, and that new stock is now wanted to be subscribed for 
by the General Government. This new stock, then, isan 
addition to the first amount of incorporation.- I should be 
glad to know ifthe act of incorporation authorizes such 
an addition. 

Mr. HEMPHILL (Chairman of the Committee of Roads 
and Canals) replied, that the act of incorporation does 
authorize the extension of it. 

Mr. NEWTON, in answer to the first inquiry of Mr. F., 
quoted the terms of the act of incorporation, to shew that 
the extension of the Canal was provided for. 

Mr. FORSYTH then resumed. He did not perceive, 
from what had been read of this act, that it was at all con- 
templated by the act, that the Government of the United 
States should take any part in this work ; and he should be 
glad to know, if the great State of Virginia, who holds so 
large a portion of the stock, has been consulted, and has 
given her consent to the part now asked to be taken by 
the General Government. He believed, he said, that that 
State never had been consulted, and he thought that both 
prudence and decorum required that we should first con- 
sult her and know her sentiments and wishes cn the sub- 
ject. The gentleman from Virginia, (said Mr. F.) in- 
forms me (aside) that Virginia knew that this application 
would be made. The gentleman may know this, but I do 
not know it. Does this Committee know it? And, if any 
such application was contemplated, why was it not pro- 
vided for in the act of incorporation ? The third section 
of the bill requires that the Board of Engineers shall first 
have examined the route of this Canal, and reported, in 
writing, whether it does or does not form. a part of the 
« contemplated” chain of internal communications—‘ con- 
templated” by whom? I wish to know who it is that 
« contemplates” this chain of internal communication. 
Is it “ contemplated” by the President of the United 
States? By the Secretary of War ? By the omnipotent 
Board of Engineers? or by the Congress of the United 
States? Sir, know of no plan or chain of internal com- 
munication that is “contemplated.” Perhaps I shall be 
referred to that: omnipotent report of the Board of Engi- 
neers, by which a.vast system of fortifications was not only 

, ©e@ontemplated,” but was adopted also. Sir, this bill ap- 
-Pears tome to form one part-of a system of argumentative 
legislation; on which another billis afterward to be found- 
ed.” Lam opposed to this argumentative legislation. Tam 


opposed to any system of measures by which Congress is to 
be seduced or drawn into a course of approptiation for a 
general system of internal communication. Does the séc- 
tion of the bill, to which I allude, refer to a famous report 
of Mr. Gallatin on Roads and Canals? I suppose not. | I 
rather judge that it refers to the same celebrated report 
of the Board of Enginecrs ; that it is part of what iscalled 
a system of defence ; that it forms one, not of the Canals 
‘* contemplated,” but of the Canals adopted by the same 
authority as adopted the system of internal improvements. 
Before he couid vote for this bill, he wished for more par- 
ticular information on the subject of this Canal than he 
was now possessed of. 


Mr. MERCER rose in reply, and said, that, to the best - ` 


of his recollection, he had not heard the voice of the gen- 
tleman from Georgia in support of a single measure, which 
had been discussed in this House, during its present ses- 
sion. He, however, thanked his honorable friend for his 
late vote in favor of the continuance of that humane policy 
which restored to an afflicted and much injured Conti- 
nent, those unfortunate victims of cupidity, torn from its 
bosom, by remorseless pirates. 

If 1 were equally assured, said Mr. M., that the honora- 
ble member meant to vote for the present bill, I would not 
raise my voice against his argument, but trust its influence 
over the Committee to the same control which limits its 
operation, upon the judgment of the gentleman himself. 
But, while I remain uncertain of his mtended course, I 
hope F shall be pardoned for attempting to diminish the 
force of his objections elsewhere. 

I cannot be mistaken—and if I am, the honorable mem- 
ber will set me right—in believing that he voted with my 
colleague and myself, and a large majority of Congress, 
last year, in favor of an appropriation to the Delaware and 
Chesapeake Canal; yet, the act of incorporation, under 
which that work was begun, contained no clause express- 
ly authorizing a subscription to its stock, by the Govern- 
ment of the United States. The honorable member, 
therefore, overcame, on a former occasion, the very obsta- 
cle which he now represents as a formidable impediment 
to this bill. And he did not then err. What, Mr. Chair- 
man, isa Canal Company? A creature of law ; the true 
character of which is manifested by the charter of its ex- 
istence. -According to the provisions of this charter, the 
Dismal Swamp Canal Company may receive, under a limi- 
tation, in amount, prescribed only by the cost of its enter- 
prise, subscriptions from any part ofthe Globe. The Em- 
peror of Austria, the Sultan of Constantinople, the Khan 
of Tartary, may all subscribe, if they please, to the stock 
of this Company. The subscription book is now open, 
under the authority of Virginia; and if we choose to sub- 
scribe, as we are earnestly invited, we need not ask her 
consent. Nor could she, were that necessary, consistent- 
ly deny it, on the grounds assumed by the honorable 
member, since, through the agency of her Board of Public 
Works, and of the President and Directors of her Literary 
Fund, she has often been a joint partner in the stock of 
the Bank of the United States, against the Constitution- 
ality of whieh, her sentiment is as strong, and as widely 
diffused, as against the power of this Government to ap- 
propriate any part of the public revenue to roads and 
canals. , 

In what aspect can the present bill be presented to this 
Committee, which will discriminate it, in principle, from 
that by which the gentleman from Georgia, and this House, 
with unprecedented unanimity, authorized a subscription 
to the Delaware and Chesapeake Canal, of twice the sum 
now asked for the completion of another link of not less 
importance to our chain of inland navigation ? 

Did the gentleman from Georgia, then call forthe tales 
and regulations of the Canal Company, to whose stock we 
were about to subscribe ? 

"Phe general principles, on which the power of Congress 
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to aid this and similar objects of common interest to the | 
Union was founded, had just been discussed, and, as I hope, 
definitively settled. If the gentleman wishes to unsettle that 
decision, let the discussion be renewed. But I understand 
that he neither intends, nor desires to draw into dispute, 
again, a principle, which he continues to sanction. 

With regard to the part I take, in relation to this mea- 
sure, itis true that I live in the same Territory, a part of 
which is so ably represented by my colleague who has re- 
cently taken’ his seat, after affording to the Committee 
much vahiable information, relative to this Canal: but I 
reside on the opposite verge ofa large State, and my im- 
mediate constituents have less local interest in this work, 
useful as it is, than in that which is about to unite the 
Delaware and Chesapeake Bays, or the more noble, be- 
a cause more difficult enterprise, which, to the honor of the 

largest State of this Union, already unites the waters of 
the Lakes and of the Atlantic. 

Imay, therefore, be regarded, both as a competent and 
a credible witness of the facts which I am about to state. 
It was accidentally my lot to visit this Canal, more than a 
twelve-month ago, in company with the Secretary of War, 
and several members of the Board of Engineers ; and in 
relation to that part of its workswhich fell-under my ob- 
servation, I can, with truth, affirm, that I never saw any of 
better execution. The locks, especially, constructed of 
Susquehannah granite, were the bestthatI eversaw. One 
of them did not, when under a pressure of ten feet of 
water, leak, apparently, a single drop; and, by our 
watches, we ascertained the truth of a disputed and inter- 
esting fact, in regard to both, which, at this moment, oc- 
eurs to my recollection, that, managed by a boy, they were 
together filled and emptied in five minutes. They are of 
unusual size, being ninety feet in length ; eighteen and an 
halfin breadth: and, although unequally divided, of six- 
teen feet lift. 

„That portion of the Canal which is next to Elizabeth 
River, and the town of Norfolk, has attained a breadth of 
sixty feet; and, for a great extent, I understood it to be 
forty. The additional capital, which we are now invited 
to subscribe, will enable the Company to deepen, and 
widen the Canal, throughout, so as to make it accord with 
the entire line of inland navigation, of which it constitutes 
so essential a part. Its feeder, Lake Drummond, a singu- 
lar phenomenon in the natural history of that country, is so 
elevated in surface, above the present surface of the 
Canal, that its draft of water can be deepened, either by 
raising its banks, or by sinking its base; or the work ac- 
celerated by a combination of both those expedients. 

The Canal is about twenty-two miles in length, and its 
cost not great: for such a work has been augmented by 
the peculiar difficulties which obstructed its commence- 
ment, but which will not impede the improvement in the 
mode now contemplated. lt was, at first, a sub-marine 
Canal. ‘The Cypress and-Juniper morass, through which 
it passes, was almost a Lake. The thick forest of lofty 
trees and tangled vines, appearing like so many islands, 
environed with tussocks of grass and matted roofs, the 
abodes and resting places of innumerable bears, panthers, 
and wild cats. ‘This swamp has been drained, in part, by 
the aid of the main canal, and lateral cuts made to reach 
the valuable timber with whieh it abounds. The bottom 
ofthe Canal has been already sunk below the cypress 
knees and stumps, and the labor of deepening it, which 
was the work of the axe, may now be performed with the 
hoc and the shovel. 

Part of the expense yet to be encountered, to fit the 
Canal for steam-boats and mast vessels, will consist in sub- 
stituting, at its Southern extremity, open stone for wooden 
locks. The locks, hitherto used, being foo weak to sus- 
tain the- pressure of the earth at their sides, were braced 
above by transverse beams, which obstruct the passage of 
sail vessels, Those at the other extreme, have, as T have 


said, been some time finished ; and here let me suggest to 

the member from New York, who sits near my friend from 
Georgia, that, in the obvious and urgent interest of the 
company to complete this work, by widening and deepen- 
ing it, where necessary, for Bay craft, and employing suita- 
ble locks throughout, the public have a better security. 
than any law could provide, that the sum, now sought to 
be obtained, will be promptly and beneficially applied. 
When completed, along with the Canals of Jersey and 
Delaware, an inland navigation for mast vessels will have 
been provided, from Newport, in Rhode Island, and Al- 
bany, to Georgetown, in: South Carolina. There, I be- 
lieve, in the event of any future improvement, the hazard 
of the sea must be met; but it will be encountered after 
passing the stormy and dangerous Cape Hatteras. ; 

There is one objection to this bill; the unfavorable 
operation of which I anticipate, though it hasnot been ex. 
pressed, which it may not be improper to notice. One 
hundred and fifty thousand dollars is not a very large sum, 
and it may be thought that Virginia, the first State in ` 
Territory, and the third in population, should herself 
supply it. : 

Sir, said Mr. M., the natural aspect of the surface of this 
State furnishes a reply to this suggestion. The very be- 
neficence of nature is injurious, in one respect, to the 
Commonwealth, which I have, in part, the honor to re- 
present. Intersected by more. large rivers than any State 
of the Union—all needing the improvement of art for the 
perfection of their navigation, she has not only more local 
interests to harmonize, buta much larger demand upon 
her revenue, for this object of expenditure, than any State 
of this Union. Her resources have been early, in order 
of time, and liberally in amount, applied to this beneficent 
purpose ; but, if I may be pardoned for using a proverbial 
phrase, she has “too many irons in the fire” at once ; and 
she verifies the sequel of the adage, by finding it impossi- 
ble **to prevent some of them from burning.” i 

Imperfect as was this Canal during the late war, the 
country upon the Chesapeake, and even the interior of 
some other States, received, through this channel, a large 
portion of their surplies of West India commodities. from 
North Carolina. The very impediments to the foreign 
trade of this State, operating as a protection of its harbors 
from hostile fieets, the small vessels engaged in the com- 
merce of the West Indies, and the prizes made in those 
seas, found a shelter from danger in Carolina, and through 
the Dismal Swamp Canal a market for their cargoes, All 
the sugar which Virginia then consumed, reached her in- 
habitants either by this route or by the boats which ascend- 
ed to Pittsburg or Wheeling from Louisiana and the land 
transit thence towards the water's of the Atlantic. 

I regret, said Mr. M., that the- gentleman from Georgia 
should have complained of the application of the term, 
* contemplated,” to the line of inland navigation, stretch- 
ing along the sea-board of the Atlantic States. Contem- 
plated,” he asks, by whom ? I answer, by the People of 
the United States. It has been the subject of animated. 
discussion, and anxious anticipation, from one extremity 
of the Union to the other, insomuch that there is not an. 
intelligent man to be found, either in the Federal or State 
Legislatures, or without them, to whom this idea is not 
old, or by whom the sense of this phrase is not well under- 
stood. 

The report of the Board of Engincers does propose, 
but unquestionably does not originate, that system of 
commercial intercourse, as well as National defence, of 
which this channel of communication constitutes a leading 
feature. A system of defence, not designed for the wa- 
ters of the Chesapeake, or their adjacent shores, alone ; 
but to furnish, near the centre of our Atlantic frontier, the 
means of construction, a harbor to refit, and a secure asya’ 
lum from danger, fer the entire commerce, and for all the 
fleets of this wide-spread Union. : 
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< A point of concentration, for the maritime strength of] Shew me that the money ought to be appropriated, anå 
the United States, not only safe in itself, and commodious, | I will vote for the appropriation : but, till then—-ull we 
and amply supplied with ali tħe necessary materials for i have full evidence before us, we are in advance of the 
the prompt construction and speedy equipment of a Navy, | subject—we are acting imprudently and improperly. 
but a sally-port, from whence this Navy can, at all sea- | The gentleman has thought proper to allude to another 
sons of common danger, fly to the defence of our own | topic, in the course of his remarks: that of the African 
commerce, or to the annoyance of that of our enemy, Hine trade. ‘* Sufficient for the day is the evil thereof.” 
when it shall be our misfortune to have one—a bulwark, | When that subject comes before us, we shall, doubtless, 
it may prove, still more effectual, imparting the confidence | hear from the gentleman, and he shall hear from me : but, 
of security to the People of the United States, and keep- | as it has been dragged into.a debate with which it has ne 
ing the foe at a distance, by the terror which it carries to | connexion, I shall refrain from touching it further at pre- 
his bosom: ` In such an object there is one common, one | sent. He says, that, when the bill for the Delaware Canal 
universal interest. I ask pardon of the Committee for so | was before us, I did not ask to see the rules and regula- 
‘Jong, and to me so unexpected a trespass upon their atten- | tions of that Company—and what then ? Is that a reason 
_tion. I would not have said one word upon this topic had | that I should not ask in the present case? Does this rea- 
J felt assured that the gentleman from Georgia did not de- | son satisfy the Committee that these rules ought not to.be 
sign to vote against this bil. On that subject, 1 will í before them? Whatare to be our powers and privileges 
still cherish the feeling of uncertainty ; being not without ! if we do subscribe ? | cannot tell—I have not heard. The 
some hope that he will yet give to it the support of his | Committee who reported the bill, seem themselves not to 
vote. {know. They say im the bill, ‘That it shall be the duty 
That, said Mr. FORSYTH in reply, will depend on the i of the Secretary of the Treasury, before the payment of any 
information I receive. If no more ample and more satisfac- | part of the money subscribed, on behalf of the United 
tory statement is afforded than that which has been given | States, to adopt such measures as shall ensure the applica- 
by the Chairman of the Committee, and the two members | tion of the same to the completion of the said Canal, ac- 
from Virginia, the gentleman will find himself mistaken in , cording to the plan proposed, and to no other purpose 
counting on my support to this bill, The gentleman ob- ; whatsoever.” i 
serves, that he has not heard my voice in support of any| What does this language mean ? Is the Secretary to le- 
measure which has been brought forward during this gislate ? Is he to ask Virginia to legislate ? Something, it 
whole session. ‘Tam flattered by finding that the gentle- | seems, remains to be done, to give the United States pro- 
man keeps such a vigilant eye upon my motions: very | per security for the application of the money to finishing 
possibly he. may be correct. The task of approving is a | the Canal before the money is to be invested. Sir, I hope 
very easy one : there are always persons enough ready to | we shall hear something further before we proceed; I 
perform it—to approve almost any thing that ts proposed. i hope that the Committee will now rise, and that, when it 
Thetask of censurimg and of opposing is not so easy ; it | sits again, the Chairman of the Committee of Roads and 
is an unpleasant duty—but it is not on that account a less | Canals will be prepared to give us all the information we 
important duty of this Hall; it isa duty which J have | ought to possess, to enable us to legislate safely, especially 
hitherto, at all times, discharged, and which.{ shall con-! whether Virginia is satisfied with our subscribing’ to a 
tinue to discharge, come the proposition, which requires | Company in which she holds so large an interest--all 
it, from where it may. The gentleman further says, that l important whether we look upon her as a State or stock- 
no such objections were made wheh a similar bill was be- | holder. - it 
fore the House last session, and that I voted for that bill,| The Committee then rose, and having reported pro 
Sir, it may be so; but it is ofno consequence whatever to | gress, obtained leave to sit again. 
the present argument ; the question is not; whether this! 
House, or any particular member of. it, did-their duty last | Pres 
session, but whether the present bill ought to pass. But } SaTvrpax, Mancu 4, 1825, 
the gentleman ought to remember, that a very different | DISMAL SWAMP CANAL 


state of opinion exists in Virginia, on the subject of Roads i i 
| On motion of Mr. STEWART, the House then went 
fwithi into Committee of the Whole, Mr. CONDICT in the 


and Canals, and in Delaware, Maryland, and Pennsylvania. 

T know, indeed, that the gentleman exerted himself wit } h I ; 

great zeal and perseverance to teach the Legislature of chair, on the unfinished business of yesterday, which was 

Virginia to hold better opinions on that subject ; but, here- | the consideration of the bill ** authorizing the Secretary 

tofore, his exertions have been vain. Now, [hold it to|of the ‘Treasury to subscribe for stock in the Dismal 

be important for us, before we pass this bill, to know what į Swamp Canal Company. ? } x 

the great State of Virginia thinks of our becoming a part- | Mr. NEWTON moved to strike out the following pro- 

ner with her in this undertaking. 1 want to hear what is viso in the second section of the bill: ; 

the opinion of the Ancient Dominion, that venerable State! ‘* Provided, That the dividends becoming due to the 

of which I myselfam a native as well as the gentleman. į United States, on said stock, shalt be the same as if the 

She has told you, more thanonce, that you have no power ; amount of expenditures on said canal had been made 

to engage in such undertakings ; and if she is opposed to | from actual subscriptions, and that no debt or debts, on 

this measure, and refuses her assent to it, what will you the part of said Company, existed.” 

do? The Company, no doubt, will have no objection to} Mr. NEWTON observed, that, H this feature were 

take the money and expend it; but will the State be wil- | stricken ont, the present bill would reseinble that passed 

ling that the profits should be paid to us, or to allow us | at the last session, for the Delaware seers Ca- 

the powers proposed by the bill? If not, how will you get | nal, and he presumed it would be the wish of the House 

them ? Will you send a military Pretor into Virginia, and ‘to put both Companies on the same footing. i 

take them by force ? Such means have been already re- j a question being taken, the motion was agreed to, 

Ttoin my State: We have had. in our country, a | without a division. ; a 

$ military Pratos with his band of hired ruffians at his back, | Mr. MALLARY then addressed the Committees in be- 
gent among us, not; itis truc, to seize upon our money, | half of the bill, which he considered : expe ient ps 
Putto act if necessary; upon State property and State | in every view that could be taken ot the a ject. N 

. fightssent,. not, indeed, about Canal dividends, but | existed no constitutional objection to if, an oe eneficia 

“abont Indian lands, Does the gentleman want to see the effects on the commerce and agriculture of the ae 
like in Virgina- : “| admitted. of no dispute. But the principal ground on 
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which he felt anxious that the bill should pass, was the 
usefulness of the Canal, as facilitating the means of com- 
munication between the Southern States and the manu- 
facturing establishments of the North. He combated 
the objection of Mr. Fousyra, in relation to the assent of 
Virginia being required. This was a private incorpora- 
tion, the same as any other corporate body, created for 
private purposes. Virginia had herself granted the act 
of incorporation, and was pledged in justice and honor to 
guaranty its protection. The Canal involving interests 
which were spread over the Union at large, Congress had 
aright to patronize it, whether Virginia assented or not. 
She had no control over vested rights, and neither Vir- 
ginia nor North Carolina could prevent the United States 
from subscribing to the Company, were they so disposed, 
of which, however, he had not the least suspicion. As 
to their being offended at such an act, he trusted no such 
feeling would be excited, but whether it were or not, it 
was the duty of the House to look to the general intcrests 
committed to them. Mr. M. referred to the last war to 
illustrate the mischievous effect of having the communica- 
tion between the North and South of the Union interrupt- 
ed. Nothing could so soon or so effectually prostrate our 
great manufacturing establishments. He gave a brief 
sketch of the previous history of the Canal Company, 
and insisted on its right to be aided as much as any other 
private Company. He adverted to the act of last session, 
in aid of the Delaware and Chesapeake Canal, and dwelt 
on the mutual connexion between that Canal and this, as 
parts in the same great chain with the Delaware and Rari- 
tan Canal, and others which were commenced or com- 
mencing, and which, when complete, would torm a grand 
line of internal communication from one end of the Union 
to the other. 

Mr. HOFFMAN renewed the inquiries he had made 
yesterday, as to the chartered rights of the Company, and 
the manner in which Directors were to be chosen; also, 
in regard to the estimates of unfinished labor yet to be 
performed in completing the Canal. 

Mr. NEWTON answered these inquiries from printed 
documents already before the House. 

Mr. HAYNES having had doubts as to the capability 
of certain parts of the Sounds connected with this Canal 
to be navigated, said he had some time since introduced a 
resolution calling on the War Department for the surveys 
which had recently been made on that part of the coast. 
He had this morning learned, at the Department, that 
those surveys would be laid before the House ina few 
days; and, although it was true that he had great objec- 
tions, on principle, to the passage of the bill, he could 
assure its friends it was with no view to embarrass or rc- 
tard its passage that he should offer the motion he was 
about to make, but that time might be given to receive 
and examine these surveys. He then moved that the 
Committee rise. 

The motion was carried—ayes 71, noes 52. 

So the Committee rose, and, having reported progress, 
had leave to sit again. 


Mowxvay, Maren 6, 1826. 
AMENDMENT OF THE CONSTITUTION. 

The House resolved itself into a Committce of the 
Whole on the state of the Union, Mr. McLANE, of Dela- 
ware, in the chair, on the resolutions of Mr. McDUFFIE; 
when i 

Mr. STEVENSON, of Virginia, concluded the speech 
he commenced on Thursday last, as follows : 

_ Icome now, sir, (he said) to the third proposition: which 

is, that the election of President of the United States was 

one of the most important rights intended to be secured 

to the States in their political and federal character, and ! 
Vor. TE —97 e Ps 


tobe exercised: according to the interests and sovereign 
pleasure of each State. , 
` And here, sir, Lam met by the propositions of the hon- 

orable gentleman from South Carolina, that the, election 
was to spring from an immediate act of the American Peo« 
ple ; that it was usurpation in the State Governments and 
Legislatures to appoint electors, and that voting by. dis- 
tricts was the only mode intended by the Constitution, 
and ought, therefore, to be made uniform. T shall deny 
all these propositions, at Jeast in the extent they have, 
been laid down, and shall endeavor to show, ist, That 
this right of appointing electors is a Federal right, and 
may be exercised by the State Governments, or any other 
body, whom the Legislature shall authorize to appoint; 
and that it was so intended by the framers of the Constitu- 
tion, and understood by the People ; and 2dly, That if E 
am wrong in this opinion, and the right to appoint is 
alone in the People, yet it is the People, as citizens of 
separate and distinct political societies; and that, in 
either case, the amendment of the honorable gentleman 
from South Carolina gacs to impair, greatly, if not defeat; 
the right. : 

Let us first examine the question, upon the words of 
the Constitution, apart from all external evidence. The 
article in relation to the appointment of the President is 
in the following words: ‘ Each State shall appoint, in 
such manner as the Legislature thercof may direct, a 
number of electors, equal to the whole number of Sena- 
tors and Representatives to which such State may be en- 
titled in Congress.” : f 

To enable us to understand this section, we must as- 
certain the meaning of the word State. The gentleman 
from South Carolina argued, that, in this section, it means 
People, from its grammatical import; and both he and the 
gentleman from New York, contended that it exclusively 
means People, wherever it is used in the Constitution. In 
this opinion, said Mr. S., they are certainly mistaken, and 
I shall be enabled, I think, to show, that, so far from its 
being used but in one way, and as coaveying one meaning, 
that it is used in many parts of the Constitution evidently 
in different and various senses, according to the subject _ 
to which itis applied. 

Now, the word State sometimes means portions of terti- 
tory occupied by political Societies within it ; sometimes 
the particular Governments established by those Socie- 
ties; sometimes those Societies, as organized into those 
Governments ; and lastly, the People composing those . 
Societies, in their highest sovereign capacity. 

Let me illustrate this, by various parts of the Consti- 
tution. 

Take the 2d section of the 4th article : “Any person 
charged with felony, &c. who shall fiee from one Stary: 
into another.” . 

“No tax or duty shall be laid on articles exported from 
any State.” i i 

“No preference shall be given to the ports of one State 
over those of another.” 

t No vessel, bound from one Stafe to another, shall be 
charged,” &c. 

Here the word Sate is evidently used, in all these 
cases, as meaning Territory, and not People. ; 

Another clause :. ‘No State shall enter into any Treaty, 
grant letters of marque and reprisal, coin money, emit 
bills of credit, pass any bills of attainder, ex post facto 
law, or grant any title of nobility.” ` 

Iere it means Government, 

«Persons charged with treason against a State,” Ke. 
Now treason isa violation of the duties of allegiance to an 
established Government, holding and exercising sove- 
reign power, and there can be no treason but against such 
authority.” 

Here, again, the word 
rernment, and not People 


State was intended to mean Go- 
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` There were numerous other provisions, scattered 
through the Constitution, Mr. S. said, in which State was 
used, as applicable either to Territory, Government, or 
People. 

Now, sir, I demand to know, how gentlemen assume 
the fact, that, in the authority fo each State to appoint elec- 
dors, the word “State” necessarily means People. If the} 
framers of the Constitution intended, as gentlemen sup- 
pose, to limit this power of appointment to the People, 
would they not have used the words which must natural- 
ly have suggested themselves, as peculiarly appropriate | 
for such an object—would they not have been The Peo. | 
ple of each State shall appoint 2” &c, ' 

Have I not a right to say, that these words would have | 
been used, if such had been their intention, from the! 
phraseology of the preceding section of the Constitution, ! 
in relation to the organization of the House of Represen-} 
tatives? This House, we all know, Mr. Chairman, was} 
intended asthe popular branch of this Government, and i 
to spring alone from the People; consequently, we find it 
secured by the words I have just supposed. They are— ; 
** The House of Representatives shall be composed of Mem- | 
ters chosen by the People of the several Stules.” Here the | 
right of the People to elect, is expressly guarded, and not i 
left to be inferred from the words, “chosen by the several | 
States,” 

Now, does it not seem strange, that if the Electors of | 
President were intended alike to spring immediately from | 


Mr. Wilson then proposed to amend, by striking out 
t National Legislature,” and inserting, « Districting the 
Union.” This proposition the Convention reftised. to 
consider, and never did consider. ; : . 

On the 9th of June, Mr. Gerry moved to amend, by 
substituting for “the National Legislature,” the words, 
tthe Executives of several States.” Lost; ten States 
against it; one divided. 

On the 17th of June, the resolution was reported from 
the Committee of the Whole to the House. 

It was then moved to strike out “ National Legislature,” 
and insert “the People of the United States.” Lost; 
nine to one. 

Then, “by Electors chosen by 
Lost, eight to two. 

The resolution for the appointment being made by Con- 
gress was then unanimously agreed to. 

On the 19th of July the subject was reconsidered. It 
was then proposed to strike out “ National Legislature,” 
and insert, “by Electors chosen by the State Legislatures ;*? 
and carried—eight to two. ; 

July 24—again reconsidered, and the ‘ National Legis- 
lature” substituted for the ‘State Legislatures,” by a 
vote of seven to four. 

The whole subject was then referred to a Committee of 
Detail, (of five members) who reported that the President 
should be elected by the “‘ Legislature’—[Congress. ] 

It was moved in Committee of the Whole, to strike out 


the State Legislatures.” 


the People, and them alone, that, in the succeeding | * Legislature,” and insert < People.” Lost—nine to two, 
clause, the words ‘“ Zhe People” should have been drop- Then by “Electors chosen by the People of the States.” 
ped, and the words “each State” only retained ? i Lost. Then by “ Electors.” Lost. 

In such an instrument, Mr. Chairman, as this Constitu-| On the 31st of August, the clause as to the election of » 
tion ; so remarkable for its brevity, its comprchensiye- | President was referred to a Committee of eleven, (one 
ness, and its perspicuity ; and so felicitous in its language ; from each State, called the Committee of Compromise, } 
and composition, can we believe that, if its wise framers | and they reported the existing provision in the Constitu- 
intended to limit the exercise of this power alone to the | tion, that ‘each State should appoint as its Legislature 
People, they would not have expressed it in direct and | might direct.” = as 
guarded terms? If, on the contrary, it was intended by} These, Mr. Chairman, were the proceedings inthe 
them as a Federal, rather than a popular right, and to be | Convention, upon that part of the Constitution which re- 
left to the States, in their political characters, to be exer- lates to the appointment of the President; and so far 
cised according to their interests and pleasure, is not the | from warranting the proposition assumed by the honora- 


language of the Constitution just whatit ought to have 
been, and both clear and explicit ? 

As a further illustration, I beg the attention of the Com- 
mittee to-the peculiar: phraseology of a part of the 8th} 
section of the Ist article of the Constitution. ‘* Congress 
shall have power to provide for organizing, arming, and | 
disciplining the militia, and for governing such part of} 
them as may be employed in the service of the United | 
States; reserving to the States, respectively, the appoint- | 
ment of the officers.” | 

Now, sir, can there be a doubt, that the word State was | 
here used as synonymous with Government? and has not 
every State Government in the Union so construed it, and | 
appointed their militia officers? And if it is to be under- 
stood, in this part of the Constitution, in relation to the ap- l 
poiniing power, why may it not be so in another part as to 
the same power—ifasto one officer, why not as to another ? 
Where, in point of fair and just construction, is the differ- | 
ence ? I askitto be shown. Sir, it does not exist. There | 
is nothing to justify the assumption on the other side, and | 
it is wholly gratuitous. That it was not intended, as gen- 
temen suppose, to be confined to the People, Mr. Sl 
vensow said he would now proceed to show, from autho- 
rity which ought to be conclusive—it was the authority 
of the Convention itself—and it was really curious, as 
well as interesting, to mark the history of that clause in 
the Constitution, concerning the election of the Presi- 


dent With no part of the whole plan was there so much | 


diffculty and trouble ‘as with that. 
“oo. She first proposition which was offered in the Conven- 

“ton was. by Mr. Edmund Randolph, of Virginia. . It was, | 
“« That a: National Executive be appointed by the National 


Legislature.” ‘This was on the first of June, °87. + 


ble gentleman from South Carolina, that the ‘ People’* 
were only intended to appoint Electors, they prove, most 
clearly, that the right was intended to be given to the 
States. 

Can any man, upon a view of these proceedings, hesi- 
tate to believe that the Convention considered the right 
as federal, and not popular? Sir, the indications are toe 
clear to be resisted. 

But it may be said that the reconsideration, and final 
rejection, of the proposition allowing the State Legisla- 
tures to appoint, is at least a negative argument that they 
were not intended to exercise the right. 

Mr. S. thought not ; and the reason was obvious. The 
Convention determined to vest the right of appointing 
Electors in the States; and having done so, then to have 
confined the exercise of the rght alone to the State Le- 
gislatures, would not only have been a limitation and re- 
striction of the right, but would have produced jealousy 
and dissatisfaction amongst the States. It was, therefore, 
deemed safest to vest the power in “* cack State, to be ex 
ercised according to its sovereign will.” It was for this 
reason, clearly, that the words “ State Legislatures” were 
not retained, as was at first proposed. : - 

E has been well remarked, that a cotemporancous ex- 
position of any instrument, and especially by those whe 
had an agency in its formation, has always been deemed, 
and was in fact amongst the best guides to ascertain. its 
true meaning, and especially on those subjects where the 
real inquiry is, as to what the intention of the parties to 
the instrument was. Now, sir, said Mr. S, Twill proceed 
to lay before the Committee the opinions and evidence oi 
many of the most distinguished men, in relation to this 
part of the Constitutién ; men who could not hare unitet 
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to deceive, and who it was not possible could be mista- 


ken; and I shall not hazard too much when I say, that if 
the highest and most conclusive evidence of intention, is, 
or ought to weigh, then I will place the question beyond 
the reach of doubt. ` 

Here Mr. S. read the following passages : 

` From 1st Federalist, p. 258-— The Executive power 
will be derived from a very compound source. The im- 
mediate election of the President is to be made by the 
States, in their political characters. The votes allotted to 
them are in a compound ratio, which considers them part- 
lyas distinct and coequal socicties; partly as unequal mem- 
bers of the-same society.” 

1 Fed. p. 306. |‘ Without the intervention of the State 
Legislatures the President cannot be elected! They 
must, in all cases, have a great share in his appointment, 
and will, perhaps, in ‘most cases, of themselves deter- 
mine it.” 

From 2d vol. of J. Dickerson’s work, p. 84—the cele- 
brated letters of Fabius, published in ’88, and occasioned 
by an alarming hesitation in some of the States to ratify 
the Constitution. ‘The President is not to be chosen 
by the People at large ; but by electors chosen by each 
State, as the Legislature may appoint. As these electors 
are to be appointed as the Legislature of each State may 
direct, the fairest and freest opening is given for such 
State to choose such electors as shall be most signally 
qualified to fulfil the trust.” 

Speech of Mr. Wilson, in the Pennsylvania Convention. 
— The President of the United States is to be chosen by 
electors appointed in the different States ; and unless 
there be Legislatures to appoint Electors, the President 
cannot be chosen. The Convention were perplexed 
with no part of the plan so much as with the mode of 
choosing the President of the United States.” 

Speech of Mr. Hamilton, in the New York Convention.— 
“ifthe State Governments were to be abolished, the 
question would wear a very different aspect. They are 
absolutely necessary to the system. 
tution we could form. 
of the State Governments for its Chief Magistrate and its 
Senate.” i 

Speech of Mr. Adams, in the Massachusetts Convention. 
“The President and Senators are to be chosen by the 
State Legislatures.” 
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must form a leading principle in the most perfect Consti- | parately and definitively. 
The Union is dependent on the will | influence which her interests, 
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in no State in the Union so often, probably, as in South 
Carolina! Would the People of that patriotic State, and 
those who formed the Constitution, have looked on at so 
glaring an act of usurpation on the Part of the State Le- 
gislatures, if they had not known that the power was 


rightfully exercised, according to the principles of the _ 


Constitution, and the wishes of the People ? 

Sir, itis impossible ! hog 

But, if neither the Government nor the Legislatures of 
the States, have the rightful power to appoint Electors, 
and itis with the People, yet this amendment for dis- 
toting ought not to prevail, as I shall now proceed to 
show. 

However the honorable gentleman from South Carolina 
and myself may differ in other respects, we shall agree, T 
imagine, in this—that in some parts of the Constitution 
the People are regarded as citizens of the Union, and 
empowered to exercise their rights without control or 
check by the State Governments ; in other parts they 
are recognized as citizens of distinct State sovercignties, 
and empowered to exercise their rights as members of the 
Union only, through State organs. Now, it will be ad- 
mitted, I presume, that if this right of appointing Elect- 
ors is with the People, yet it is with the People of the 
States, as distinct State societies, in their highest sove- 
reign character. ‘The idea of sovereignty imports neces- 
sarily, will, discretion, judgment; the essence of sove- 
reign power is to act, or not; and to act when, and how, 
it pleases! If this be so, does not this amendment im- 
pair this right, and limit the exercise of the sovereign 
power vested in the People of the States? Does it ena- 
ble it to act how and when it pleases ? Does it not take 
away all discretion, as to the manner of exercising and 
performing an important right, and force and limit it to 


| one mode ? 


But it is still more objectionable in another point of 
view. It may defeat the right which was intended to be 
secured! In giving the election to the States, as States, 
it was to enable each to act in her Electoral College, se- 
Fach State was to exert that 
and the majority of her 
People, fairly expressed, might require. It was not par- 
ticular districts, or portions of territory in a State, or 
masses of population, that was intended to be represent- 
ed, but it was the sovercignty of the State—and if that 


i sovereignty be in the People, (which I am willing to ad- 


Speech of Mr. Gerry, in Congress of 789, on the bill for | mit) then the wishes of a majority of the People of the 


regulating the Executive Departments." It has been | State are to prevail. Now, sir, let me suppose that nine-- 


urged by some gentlemen that the President will be the ! teen twentieths of a State are in favor of A for President, 
man of the People, and their particular representative. | and one district, on the borders of the State, wishes to 


Now, how can this warrant the strong terms in which it | 
has been asserted, when the President may be elected by : 


Electors appointed by the State Legislatures 2” 
Speech of Mr. Jackson, on same subject.—‘ But the Pre- 


sident may be elected by Electors appointed by the State | 


Legislatures.” 


Speech of Mr Baldwin, on same subjeci.—‘ The Presi- | ral interests of the State ? 


go with an adjoining State, for B, do you not, hy this 
amendment, enable that district to defeat the wishes and 
interests of its own State, and to take one from the num- 
ber of its electoral votes? Do you not break the force of 
State interest and will, and especially the large States, 
and enable local and partial interests to defeat the gene- 
Sir, I can tell the honorable 


dent is to be appointed by Electors chosen by the People | gentleman from South Carolina, that, by his amendment, 


or appointed by the Slate Legislatures.” 

Now, sir, is it not conclusive, from these authorities, 
that the Convention intended to give the appointment of 
Electors to the States, and that the Legislatures were 
considered as having the power to make the appoint- 
ment? That they were giving to the States, through 
their Legislatures, a wise and salutary check upon the 
President, instead of making him responsible to the Peo- 
ple as a consolidated nation ? 
` How, then, is the gentleman from South Carolina jus- 
tified in denouncing this as a bold usurpation by the Le- 


gislatures, wholly unwarranted by the Constitution, and | the State Legislatures. 


never thought of by its framers, or the People? ‘The 
right was exercised, said Mr. 8. in many of the States, 


immediately after the adoption of the Constitution : and | 


* Virginia, voting by districts, would not be Virginia still.” 

But we are told that there is.a great want of uniformity 
in the mamner of choosing Electors ; that uniformity is 
desirable, and that there ought to be some fixed rule in 
the Constitution. Mr. Chairman, it is not a rule, but a 
right, which the Constitution meant to secure ; and uni- 
formity was never intended. Make it uniform, and you 
destroy the very object intended in leaving the State tree 
as to the mode of exercising this right ; you defeat the 
very object which I have already shown the Convention 
had in view, in not originally limiting the appointment to 
It may be important, in the opin- 
jon of a State, to change its mode, and to take away the 
power of doing so is to limit what ought.to be free; what 
the honorable gentleman from South Carolina thinks an 
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evil, I consider an important benefit. Sir, what impor- | 75,000 in Pennsylvania could not give a greater electoral 
tance is it to Virginia, that South Carolinia appoints her | vote than 37,600, which would have been a majority. of 
Electors by the Legislature; or to. South €arclina,.that| the State. But district these two States, and then see 
Virginia appoints by the general ticket? None! But| whether the same result is not produced. Let- us sup- 
it is said, that, if we do not adupt some uniform rule, we | posc, that in thirty-six districts of New York, A gets. ma- 
shall be forced into. uniformity, and that the result will be | jorities of one hundred—this will give him 50,360 votes 
the same. This is not so. It will not be the same thing. | —B’s minority in New York will be 49,610. Then B 
If all the States were to vote by general ticket, the rela- | gets, in twenty-eight districts of Pennsylvania, the whole 
tive weight of each in the Electoral College would, I ad- | 75,000 votes. The consequence is, that A, with only 
init, be preserved; but this would not be the case if you i 50,360 votes, gets thirty-six clectoral votes; and B, with 
district the whole Union. A small State can be more | 124,610, gets only twenty-eight electoral votes. 

easily united by districts than a large one ; South Carolina} But, district the whole United States, and I undertake 
and North Carolina would be enabled, probably, by dis- | to say, itis susceptible of demonstration, that a little more 
tricts, to unite and to give their full number of electoral | than a fourth of the votes of the United States can elect 
votes to one man; whereas Virginia, and Pennsylvania, | a President, against the will of nearly three-fourths, if 
and New York, from their large territory and vast popula-/ there be but two candidates. For example : 

tion, might be divided, and broken into fragments, and; Divide the Union into 261 districts, with 1,000 

their weight and influence in the election greatly impair-; votes in each - - - - : - 261,000 
ed. _ It would suit the interests of the smal! States admi- | f = 
rably well to have this uniformity, but not those of the Let A getall the votesin 130 districts -  - 130,000 
large ones. It would strip the large States of an impor- Let him lose the majority in 131, by 20 votes in 

tant sovereign right. It would break into fragments their; each ; he would then receive 490 votes in 


i 
aggregated strength, and sink them into insignificance.! cach - - > - -= - - 64,190 
Unless this be the object, there is no practical benefit, } —— 
that I can see, which would be obtained by this mighty Total number of A’s votes, - - 194,190 
boon—-uniformity ! Now, let B’s electors succeed in 131 districts, 
But another evil has furnished a topic for declamation,| by a majority of 20 in each, and he would 
and is the great desideratum with the advocates of this! receive 510 votesin each - - - - 66,810 


amendment ; it is, that you will enable the will of the ma-| ‘The consequence would be, that B would be President 
jority to prevail, Although I am very sensible, Mr. Chair-| of the United States, with 66,810 votes, against A who 
man, that there is nothing more fallacious than to found | had reccived 194,199, 
political calculations on anthmetical principles, yet 1 will | In proportion as you increase the number of candidates, 
follow the honorable gentleman from South Carolina, in | the evil of this system is augmented, since the plurality. of 
the comparative view of the general ticket and district | the votes only is requisite to choose ibe clector. How 
systems, and will demonstrate, that, if either system ought | strikingly exemplified was the defective nature of this 
to be adopted, the general ticket is decidedly preferable | system of districting in the late clection for President in 
in ascertaining and expressing the will of the majority. Maryland. In that State Mr. Adans got a majority of the 
If you divide a State into districts, although the ma- | whole number of voters. He had ‘a majority:in fifteen 
Jorities should exceed the minorities by a few votes, there | out of nineteen counties, and in six out of nine Congres- 
is no transfer of those minorities to other districts. By | sional districts ; yet he only obtained three electoral votes, 
the general ticket system, all the majovities and minori- | General Jackson seven, and Mr. Crawford one. The gene- 
ties of the State are brought into one aggregate mass, and | ral ticket system would have given Mr. Adams the entire 
a single majority deduced. Let us ilustrate by an exam- | vote of the State. ; J . 5 
ple: Aand B are competitors for the Presidency, and! Here, then, Mr. Chairman, is practical proof, that this 
New York the State to vote. Her distric system of districting is not calculated to secure the ex- 
Ht might happen that, in ninetecn districts, A pression of the popular will, But we are told that dis- 
& Majority of one hundred votes ov i 


tricüng will prevent union and combination between 
teen other districts, B’s majority in each d : the States and the Presidential election. Hf such a result 
so large, as that, by adding together his 7 


j uld be produced, that would be sufficient with me for 
sevyentcen, and his minorities in the nincteen, he would rejecting it. What! take from th 2 States their defensive 
get a large majority of the votes of the whole State, and armor! Deprive them not only of the power of uniting 
yet A would be elected though he only got a minority. | for their own saftety and protection, but of resisting, if 
By the general ticket system, this cannot happen; be-i necessary, invasions of the public liberty by the national 
cause the majorities aud minoritics of every section of; authorities! Sir, I would much rather strengthen, than 
the State being brought together, there is but one ma- ‘weaken the power of those vigilant sentinels over our na- 
jority, composed of all the yotes of the State ; and con- ‘tional rulers—these guardians of the rights and Liberties 
sequently no onc can be clected without having the pub-, of the People : fur such tbey are, and were intended to 
lic. voice in his favor. i be, by our fathe The gentleman from South Carolina, 
But the honorable gentleman from South Carolina sup- ' however, looks upon them ina very different light. He 
poses the case of two States, by the general ticket sys- | thinks they are not to be relied on as checks against am- 
tem, to show the ascendency of minorities. He supposes | bition, or guardians of Eberty—that the time may come 
that New York has 100,600 voters, and Pennsylvania | when they will communicate a morbid action to ae 
7$,000—that 60,000 voters in the State of New York are | in this Government. Pardon me, Mr. Chairman, oe 
in favor of A, and 40,000 in favor of B; and that the | contrast the opinion of that gentleman with those of Mr. 
whale 75,000 voters in Pennsylvania should give their | Madison and Mr. Hamilton upon this subject. ` 
votes to B, who had received the New York minority. {Here Mr. S. read the following extracts from the Fede- 
“The. result of. this would be that A, who had received | ralist. 7 ; sd eas 
Snly:.60,000 votes, would get thirty-six clectoral votes, | 1st vol. 169. «The State Legislatures will al wavs f 
Whilst- B, who received 115,000, woull only receive | not only vigilant, but suspicious and jealous guardin ol 
_ twenty-eight And why, let me ask, should it not be so ? the rights of the People against E na 
‘The 60,000 votes in New York was a decided majority of i Federal Government, and will constantly have t heir ue : 
‘the. State,.and ought not to give less the whole electoral | tion awake to the conduct of the national rulers.. They 
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sound the alarm to the People, and not only become the 
voice, but, if necessary, the arm of their discontent.” - 

Page 180. “ The General Government will, at all times, 

stand ready to check the usurpations of the State Govern- 
ments, and the State Governments will have the same dis- 
position towards the General Government... The People, 
by throwing themselves into either scale, will infalhbly 
make it preponderate. If their rights are violated by 
either, they can make use of the other, as the instrument 
of redress, It may safely be received as an axiom in our 
political system, that the State Governments will, in all 
possible contingencies, afford complete security against inva- 
sions of the public liberty by the national authorities. 
Projects of usurpation cannot be masked under pretences 
so kely to escape the penetration of select bodies of men, 
as of the People at large. The Legislatures will have 
better means of information ; they can discover the dan- 
ger at a distance, and, possessing’ all the organs of civil 
power, and the confidence of the People, they can at 
once adopt a regular plan of opposition in which they can 
combine all the resources of the community.” 
_ From the Speech of Mr. Hamilton in the Convention of 
New York. ‘The People have an obviousand powerful 
protection in their own State Governments. Should any 
thing dangerous be attempted, these bodies of perpetual 
observation will be capable of forming and conducting 
plans of regular opposition.””] i 

Now, sir, are these the bodies of men who are to lead 
the People into false security, and, whilst professing to 
defend, betray their liberties? Have we nota right, on 
the contrary, and ought we not to regard them as the 
safest and most efficient checks against power and ambi- 
tion? Will you leave them the power to resist ordinary 
acts of legislation and usurpation, by our national rulers, 
and yet take from them the power of uniting to say who 
those rulers shall be? Are they to resist Cæsar upon the 
throne, but to be allowed no power to prevent his being 
placed there ? No, sir; the People of this country will 
never consent to see their Legislatures stripped of the 
important right of union and combination. > Their attach- 
ments to them are too strong, and they repose on them 
with too much confidence, Ts it not natural (and we may 
fairly resort to the social principles of our nature, for the 
purpose of drawing conclusions as to the conduct both of 
individuals and communities,) that this should be the casc? 
We Joye our families better than our neighbors; and our 
neighbors, than, strangers—and why? Because human 
affections are like solar heat : they lose their intensity as 
they depart from the centre, and become languid in pro- 
portion to the expansion of the circle on which they act. 
It is on this principle that the People will forever feel 
more attachment towards their State Governments than 
this, so far removed from them. They operate immediate- 
ly upon all those objects most dear to freemen, affecting 
life, liberty, and property ; and it is upon them they will 
repose with most security and pleasure. 

Itis not to the State Governments that the People will 
look for schemes of dark and wild ambition ; it is in this 
Government only the danger lies, and it is upon their 
State Legislatures they must rest for protection and safety. 
They will not consent, therefore, to touch one iota of their 
power. ` 

But, we are told there is another evil which this amend- 
ment for districting is to cure! Congressional and State 
caucuses are to die! ‘Those monsters that have devour- 
ed the rights of the People, and are to trample down 
their bberties } 

And pray, Mr. Chairman, what are these things called 
caucuses, ot conventions, as some gentlemen, more fastidi- 
ous than Lam, are pleased to call them? Do they really 
produce any evil in the country ? Did any man ever hear 
of a State caucus controlling public opinion, or forcing 
upon the People a President who was obnoxious to them ? 


Sir, State caucuses are resorted to as the means of aiding, 
not defeating, popular opinion. They follow, not precede! 
They enable the views and wishes of the People to be 
carried into effect ; and not scattered and broken. These 
are the only State caucuses that I know any thing of. 


Such we have generally found them in the ** Old Bo- 
minion”—useful rather than dangerous. We have, in that 
State, no disposition to quarrel with them so long as they 
answer the purposes for which they ought only to be 
used : when they cease to-do so, the People will soon 
crush them, without an amendment of the Constitution. 

As to the caucus of sixty-six, of which we hear so much, 
Ihave but one word to say. I was one of them, and, I 
believe, the second man who came upon the floor.. T 
went into that caucus, Mr. Chairman, as you know, not to 
designate a Cæsar for the Republic, but to aid in the elec- 
tion of a virtuous and ‘enlightened patriot. It has been 
denounced as a party measure, here and elsewhere.’ Sir, 
Tam willing to admit it. I went with my party, and for 
the sake of party. Noram I ashamed of the appellation, 
when it is rightly understood : not party for men, but 
measures ; principles, and not men, I go for. Without 
such parties, what should we have been, or what shall we 
become? Without party, cemented by union of sound 
principles and sound men, evil men and evil principles 
can never be successfully resisted. To this extent, and 
no farther, Iam, and shall ever be, a party-man: That 
caucus, Mr. Chairman, was not composed of men carried. 
there by interest or ambition. Sir, if 1 had but one hour 
tolive, and I was called upon to say which was the most 
disinterested body of men (in proportion to their num- 
bers) I was ever in, I would say that it was this caucus ; 
and I have now but one answer to give to those who have 
denounced it, which is, that I-believe no man was kept 
out of that caucus by better or more patriotic motives 
than actuated those who went into it: 

But, sir, after all that can be said against caucussing, if 
it be wrong upon principle, and evil in its tendency, this 
amendment will and can afford no security. 

Nor will this scheme of districting and sending back the 
election a second time to the Pcople, which the honorable 
gentleman from South Carolina has so much at heart, 
prevent that tumult, and violence, and popular excite- 
ment, which many fear, but which he seems to ridicuky, 
as idle and visionary. And why, I ask, may it not be ex- 
pected? Will districting strangle Executive infiuence, 
or State intrigue? Will it banish State pride and feeling, 
and State interests ? Will districts be less under the con- 
trol of these feelings and influences than States ? 

In proportion as you narrow the territory upon which 
intrigue, or influence, or wealth, is to act, do you not give 
force and facility to its operations ? May not districts be 
counted, and then intriguers go to work? Are they not 
to be laid off by the States ? May not the vilest character 
of party triumph as well in districts as out? And will 
not districts, insulated and unsupported, sooner become 
the victims of power and ambition than States? 

Sir, if these things are to be expected, shall we not 
have tumult and violence in the first election, much less 
in the second? Can we expect that, after the first battle 
has been fought, and the parties again take the field, 
stimulated and excited, and fired by a previous contest, that 
the People will not be roused and excited, and that tū- 
mult and violence will not follow? Is there any thing, 
Mr. Chairman, in the past history of our country, to forbid 
it? Have we ever had a second election, under circum- 
stances such as would now be likely to arise? If we had 
experienced even the attempt at a second election, yet do 
the past times afford any light for the future? What has” 
been, or what is now, the power of the Executive of this 
country, (great as itis) to what it will become in the 
next half century ? - If now its power and patronage are 
so great asto make us tremble for the virtue and hberty 
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of our country, what may we not expect in a few more 
years ? In proportion as the office shall become important 
and powerful, will not the efforts be correspondingly great 
to obtain it? And may it not be questioned, under such 
circumstances, whether a second election, sent back to 
the People, will not only produce violence and tumult, but 
the deepest party conflicts ? Sir, I not only expect it, but I 
do not see how it is to be avoided ; and well may the sen- 
timent contained in a late message of the Governor of 
Virginia be responded ! 

The honorable gentleman from South Carolina has, 
however, mistaken the language of that message. It did 
not affirm that “turbulence and violence would be pro- 
duced by throwing back the election ;” but, if my recol- 
lection is right, it was, that it might well be questioned 
whether it would not. Sir, I can tell the honorable gen- 
tleman.from South Carolina that he has mistaken as much 
the character of that individual, (whom I have long known, 
and am proud to call my friend,) as he has, I think, the 
correctness of the opinion which he expressed. It is true 
that he is a young man ; but he is one whose character, 
intelligence, and virtues, justly give weight to his opinions. 
But it is unnecessary to speak of him to you, Mr. Chair- 
man.; you know him well: for he has stood by your side 
upon this floor, in stormy and difficult times ; and you found 
him, in action and opinion, no boy in his sophomore year. 
He has been placed in the high station which he now 
holds, by the force and weight of his character; and 
when the gentleman fram South Carolina shall know him 
as well as I do, he will be enabled to appreciate more 
justly his character and opinions. Nor does the honorable 
gentleman know much more of the character of Virginia, 
or her People, than of her Governor. Sir, he told us 
that he bad accent been through the State ; that the 
elements were all in motion; that she would soon be in 
revolution ; and that those who now rule her destinies 
would be overthrown. Mr. Chairman, I am mortified that 
the honorable gentleman should know so little of Virginia. 
Let me tell him, that it is not by passing occasionally 
through such a State, or visiting her watering places for a 
few weeks, that a correct opinion can be formed of the 
character and sentiments of her People. If he will visit 
‘us for the purpose of really knowing who and what we 
are; if- he will go into the bosom of our State, and into 
the families of the plain and honest and intelligent part 
of our s0ciety, mix With them, and hear their opinions 
and sentiments, he will entertain, for the body of her 
People, and her public men, more just and enlarged and 
liberal sentiments ; then he will be enabled to appreciate 
us as we deserve, and discard the unfavorable impressions 
which he has formed. Virginia, in revolution, and ruled 
by political leaders! Why, sir, if there is any State in 
this Union, whose devotion to principles, and not men, 
has been pure and undefiled, it is Virginia. Who are 
these leaders of which the honorable gentleman speaks, 
that rule the destinies of that State, and who have been 
in the habit of making Presidents with as much ease as 
did the -Pretorian Cohorts, the masters of the Roman 
world? Sir, they exist only in the mind; and I can as- 
sure the gentleman from South Carolina that Virginia is 
not only in peace and quiet, untouched by revolution, and 
likely to remain so, but that she wishes no change in the 
mode of exercising her rights, or in the charter of our 
Union ; and, least of all, such change as this amendment 
would bring her, f 

-Mi Chairman, have troubled you long, too long, and, 
though I have yet much to say, I must hasten to a conclu- 
sions -A few more. words and I shall have done. . The 
“honorable gentleman from South Carolina has cautioned 
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Mistaken’ veneration, for the great charter of: our union 
and libeities:.. Whilst. I-acknowledge myself free from 
these feelings, I own that it is, in my eye, an instrament 
of ‘a most sacred character: Ours, sir, is no ordinary 
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Constitution or form of Government. It is ho matter of 
theory or speculation. It was not the work of yesterday, 
which may be amended to-day, and to-morrow, and every 
day, as parties may arise or opinions fluctuate. “Jt js'a so- 
lemn compact, based upon the interests, principles, and 
prejudices, of distinct and independent societies of free- 
men, and intended to secure and perpetuate our union 
and liberties. It was the result of great perseverance, 
trial, and patriotism. It is composed of many wheels, and 
springs, and balances; of counteracting and co-operating 
powers; One part leans so much on another, the parts are 
so made for each other, that to unsettle is to destroy. It 
was the work, sir, of the most illustrious body of men that 
the world ever saw. It was formed in the midst of all 
the virtues, and in an age of wisdom. I would approach 
it with the same feelings of veneration and awe that I 
would the sepulchre of my fathers. Whenever any of its 
great principles are to be touched, I confess I feel distrust; 
and itis this feeling of distrust that Ido not wish to 
see impaired. If itis to be amended, let it be in extreme 
cases; let the good be great which is to be obtained, or 
the evil to be remedied. Let every amendment bring 
with it the strongest credentials. Let it be good not only 
in the design, but safe by its agreement with what we 
already enjoy. Such amendments, and such only, will 
I ever consent to make. Is the one now before us of that 
character? Will it accomplish all the purposes and bene- 
fits which its friends suppose? I fear not. I look to it 
myself, as the foodful nurse of strife and disunion, rather 
than of peace and harmony, to our Union. 

These, sir, are no times for great political experiments. 
Let us not shake the public confidence in the stability of 
our free institutions. Let us not especially attempt to. 
swell the powers of this Government, already too great, 
at the expense of the States. Let us guard the limits 
which divide the two Governments, by a watchful and 
systematic jealousy, on the part of the rulers in both Go- 
ments. For myself, I will not consent to touch one right 
which belongs to the States, for any purpose of reform. 
I will adhere to them, and their Governments, as the 
shield of this Union and the safeguard of our liberty. It 
was upon them that our fathers delighted to repose : they 
brought us through an age of revolution, and enabled us 
to triumph gloriously in two wars. It was in these State 
Governments that the beacon-fires of freedom were first 
lighted up, and it is there they will be last extinguished ; 
and I will say, in the language of an eloquent man, now no 
more, that, if ever the time shall arrive when the Execu- 
tive of this Union, wielding his mighty power and patron- 
age, shall advance to the subversion of the liberties of 
his country, then the wisdom of our fathers will receive 
the crown of experience : for then those State Govern- 
ments will constitute a sovereign phalanx, under whose 
constitutional banner the People may rally, and crush the 
invader! 

Pause! pause! I beseech you, Mr. Chairman, in this 
work of innovation, and do not “ madly rush in where 
angels might fear to tread.” I ask it for my country—its 
repose, and freedom. 

Mr. INGERSOLL then addressed the Committee. He 
said, he rose with great reluctance, as he knew the patience 
of the Committee was already nearly, if not quite, exhaust- 
ed, and he could not expect to hold their attention, after the 
bright and brilliant displays which they had so lately wit- 
nessed from the honorable gentleman from Virginia, (Mr. 
Srevexson) who had just resumed his seat. On the or- 
dinary subjects of legislation, (continued Mr. I.) fam well 
satisfied to give a silent vote ; but, on the present occa- 
sion, standing here, as I do, the Representative, in part, 
of One of the small States of this Union, I should feel that 
I was an unfaithful servant, did Inot make an effort, how- 
ever feeble it may be, in defence of those rights which 
were secured to the State sovereignties, small as well as 
great, by the Fathers of the Republic, but which, the 
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effect of these resolutions, if adopted, will be to wrest, for- 
ever, from their hands. 

It is proposed, by the resolutions—first, to take from 
the States the right to select, in their Federative capacity, 
acandidate for the Presidency, from the three highest 
returned by the People, where no one has a majority of 
the whole number of votes. This resolution, in its terms, 
ig expressed somewhat equivocally : it proposes, merely, 
to amend the Constitution, so as to prevent the election, 
in any contingency, from devolving on Congress. The 
honorable gentleman from South Carolina (Mr. McDurrre) 

has, however, frankly informed us, that the plan is not 
` only to do away the contingent agency of the House, 
on the second ballot, but to destroy the State vote, should 
asecond ballot become necessary. The second reso- 
lution proposes to divide the whole Union into Electoral 
districts. I will examine both of these propositions, in 
the reversed order in which they have been presented. 
The proposition to district the Union, like the one which 
‘precedes it, is also rather equivocally expressed ; as, in- 
deed, all general propositions must be, where we are not 
furnished with details. It does not specify whether the 
Flectoral Colleges are to be preserved, in the contem- 
plated amendment, or whether the primary votes are to 
be given directly for the Presidential candidate. It may, 
therefore, become necessary, to meet the full force of the 
resolution—to examine the district system, as applicable 
to both plans; for there might be weighty reasons with 
many for adopting the district system, if the Colleges are 
to be preserved, which would lose their force should there 
be no intermediate agents in the election, between the 
People and the President. Let me here be distinctly un- 
derstood to avow myself in favor of the district system, as 
applicable to elections of the legislative branches of our 
State Governments, and all local appointments. Nay, I 
would go further, if the Electoral Colleges should be pre- 
served, and if the district system, when applied to the 
State sovereignties, particularly to the large States, did 
not interfere with the federative principles on which the 
Constitution is based ; I should, in that case, prefer choos- 
ing the Colleges by uniform districts, to any other mode. 
My reasons are these: In the appointment of public ser- 
vants, the agent, as ageneral rule, should be brought un- 
der the eye of the principal, that the constituent may 
know, and thoroughly understand, the character and quali- 
fications of the individual to whom he entrusts his vote. 
But, in the view which I take of this subject, to enforce 
the district system upon the States, as applicable to the 
election of the Executive branch of this Government, 
would be departing essentially from the original compro- 
mise, which secured to each a sovereign character. Aside, 
however, from this objection, if the Electoral Colleges 
should be dispensed with, which, judging from what we 
have scen and heard, appears to be the prevailing opinion 
of many of the friends of the proposed amendments, the 
reason for district elections would cease with the aboli- 
tion of the Electoral Colleges. If we are to vote directly 
for the President, the candidate is not brought nearer to 
the People, by gathering their ballots in districts. 

There is, | apprehend, a fallacy at the root of the argu- 
ment which was so ingeniously raised, on this subject, by 
the honorable gentleman from South Carolina, that has 
not been sufficiently adverted to. He seems to suppose 
that the true reason why district elections are preferable 
to any other mode, is, that the minority of a State is re- 
presented by such elections. Buta moment’s reflection 
will convince us that this is not so. If you vote in districts 
for the President, there will be a minority in each elect- 
oral district, approaching, in many instances, to within a 
few votes of the district majority. These minorities, 
though units in their respective districts, will, in the foot- 
ing of the general résult of a State Canvass, present a 
strong phalanx of votes: which, however, are entirely | 


unfelt, and thrown out of the account in the winding up 
of a Presidential election. { cannot illustrate the subject 
better, than by taking the case which has been alluded. `` 
to, as having happened ina neighboring State, during the 
late election. The candidate who polled the greatest 
number of votes, in the State alluded to, carried but three 
electoral districts, while another candidate, with a less 
number of votes, actually carried seven districts. Sufi- 
cient, I presume, has been said, to show that the great 
principle which renders district elections valuable, is, not 
that the majority and minority have always the State 
fairly divided between them, according to their relative 
numbers, but that such elections are valuabie only where, 
from the nature of the case, the candidate will be better 
known to the constituent. This, however, cannot be the 
case where no Electors are to be appointed, and the Pre- 
sidential candidate resides in one State, and the consti- 
tuents are voting in another, or in the same State. A can- 
didate residing, for instance, in Massachusetts or Tennes- 
see, is not brought nearer to the voters of South Carolina 
—that is, they have no better opportunity to become ac- 
quainted with his qualifications, by being counted off into 
sections, than they would have if they gave their ballots 
for him in a general State vote. As applicable to such an 
election, the reason of the district rule ceases ; and where ` 
the reason of the rule ceases, it is time to drop the rule, 
itself. You might, with as much propriety, say, in the 
election of the Governor of a State, that the candidate 
should succeed, who obtains a majority of counties or 
districts, whether he has a majority of the People or not. 
If, therefore, the Electoral Colleges are to be abolished, 
as useless in practice, the more equitable way would be, | 
to let the People vote directly for the President, in their 
primary meetings, and give to the candidate who obtains _ 
a majority in the State the whole strength of the State 
vote, graduated to its number of Representatives and Se- 
nators in Congress. Or, what would be more compatible 
with the Federative principles on which the Union was 
formed, let each State determine for itself, in its sovereign 
capacity, as is now the case, whether its vote should be 
brought out with an unbroken front, or in the diversified 
forms of district elections. This, Sir, would he preserving 
the old land-marks, the primitive principles of the Consti- 
tution, unimpaired, and only varying the forms in which 
these principles should be brought into action. One other 
remark on this branch of the subject: Why are we called 
upon to abolish the Electoral Colleges? Have they ever 
gone counter to the will of the power that created them ? 
The answer is—No. But, since the Electors faithfully 
comply with the instructions of the People, for whom they 
act, therefore they are unnecessary—they do nothing, 
more or less, than the principals could do for themselves. 
Granted : but what then do you gain by dropping them ? 
If this electoral machinery, instead of resisting or divert- 
ing the popular voice, only conveys it to its destined point, 
is it worth while to alter the venerable charter of our 
rights for the sake of forms, when you already have the 
substance for which you seek? But I have already de- 
voted more time to this part of the plan, than I at. first 
proposed, and will, therefore, hasten to the examination 
of the other proposition, which is, by far, the most import- 
ant of the two. ; ; 
The amendmen: which took place in the early part of 
Mr. Jefferson’s administration, in relation to the election 
of President and Vice President, did not materially 
change the federative features of the original article. The 
Republican wisdom of 1804 left those features firm and 
prominent as they were introduced by the wise men of 


| 787. But, sir, the amendment now proposed is aimed at. 


the root of the federative principle ; and if it prevails, the 
small States, if they are not eventually crushed, will be 
reduced to mere dots, upon the political map of our. coun-., 
try. Sir, when Tam called upon te revise the grave work 
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‘of the Fathers of this Republic, and am reminded that my 
native State: was represented in the Convention by the 
stern republican virtues of old Roger Sherman, aided by 
the powerful eloquence. of William Samuel Johnson, I 
feel oppressed by the magnitude of the subject on 
which I am to act ; and'cannot but regret, that, on this 
occasion, my constituents have not an abler representative 
in the person of the humble individual who now addresses 
you. But, sir, shall not shrink from my duty : for, 1 be- 
lieve, if I could ask the People whom I have the honor to 
represent, what course I should here pursue, they would 
answer—whatever you may do, remember, ‘* Don’t give 
up the ship.” 

Mr. Chairman, this nation has just emerged from a Pre- 
‘sidential election—an event which, when it occurs, in its 
mildest forms, is apt to create some excitement. Preju- 
dice will, onsuch occasions, steal within our bosoms, and 
imperceptibly wind around the purest heart. How dif- 
ferent was the situation of the venerable men who framed 
the institution that we are now asked to change in its most 
vital point! The framers of this Constitution entered 
not upon their holy work when they were either morti- 
fied by disappointments, or elated with victory. They 
came together with cool heads and incorruptible hearts ; 
they regarded not the present day alone—they looked to 

osterity—their motto was, God and our Country. It was 
ana spirit of compromise and mutual forbearance that 
they. were enabled to reconcile, and carefully balance, 
the complicated and conflicting interests of the thirteen 
States, so as to unite them under one common Govern- 
ment, The circular addressed by the Convention, to the 
States, after they had finished their labors, and signed 
‘by Washington, speaking of the peculiar difficulty of the 
_ compromise, thus observes : “ This difficulty was increas- 
ed by a difference among the several States, as to their 
situation, extent, habits, and particular interests.” Again: 
«The Constitution which we now present, is the result 
of a spirit of amity, and of that mutual deference and con- 
cession, which the peculiarity of our political situation 
gendered indispensable.” Sir, in no part of the instru- 
mient was the spirit of mutual deference and concession 
more strikingly displayed than in the article which regu- 
Jated the election of Chicf Magistrate. The Convention 
were embarrassed here, as well as elsewhere, by the 
“<Sextent” of some States, and the “‘ particular interests” 
of others. | Some of the States were, comparatively, ex- 
tensive in poptiation ; the territorial “extent” of others 
was wide, and they were rapidly increasing in strength— 
others were dense in population, but from the resiricted 
extent of their limits, were destined to soon rank in the 
smallest grade of States; they were consequently appre- 
hensive of being swallowed up bya gencral consolidation; 
while a third class of States w 
regard to their “particular interests.” These last pos- 
sessed a peculiar population, which had been entailed up- 
onthem, when in a colonial condition, by the mother 
country 3 but were considered by the Convention as be- 
ing, in some respects, property, im other respects, per- 
sons. ‘To reconcile these apparently jarring interests, and 
as far as possible, to leave them all undisturbed, was the 

» gost arduous and delicate task that ever devolved upon 
“yan... Hence, in regulating the election of Chief Magis- 
trate, the Convention felt it necessary fo provide that each 
‘State should be allowed to give either 3 general, or a dis- 
trict -votc, as it should decide for itself, in its sovereign 
cexpacity; which secures a commanding influence to the 
large States when they choose to exertit; but this again 
Was held in check. by a further provision, which enabled 
‘é small States to stand on-an equal footing with their 
Arper neighbors, in-selecting a candidate, should there 
: io choice effected by the People, in the consolidated 
“votes OF the electoral colleges ¢ while, again, three-fifths 
of the slave population were 
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ere delicately situated in| same ordeal. 


allowed in the representa- | made us wiser 


tion of those States whose particular interests seemed to 
require that security. Now, sir, let me ask the attention 
of the Committee to a closer view of the proposed amènd- 
ments. By these resolutions, the large States are re- 
quired to give up the right to an unbroken électoral vote; 
the small States are disarmed of their federative strength 
in the contingent election, when the People fail to make 
a choice ; and the only interest which remains untouched, 
is the three-fifths representation of the peculiar popula- 
tion to which I have alluded. Can it be expected that 
we should yield our part of the constitutional compromise, 
when the correlative powers of any of the other States 
are retained? The interest so carefully protected by the 
Convention, and so closely watched by the State which 
the gentleman from South Carolina ably represents, is 
not more valuable to his constituents, than the federative 
principle, which his resolutions will destroy, is to my cor- 
stituents, Let me assure the gentleman, that our fathers 
have so arranged this subject, that we have both a com- 
mon interest to defend. The two principles were én- 
grafted into the Constitution originally together—they 
must grow together, or they must be plucked out toge- 
ther. Sir, I generally listen to that gentleman with plea- 
sure, and with profit, even when he differs with me in 
opinion ; but when I saw him the other day calling upon 
the small States to take this amendment, or encounter 
the wrathful displeasure of a General Convention, I watch- 
ed him with intense anxiety : for I felt as if he was tread- 
ing over the hidden flames of a volcano, upon a crust that 
was hardly strong enough to bear him. ‘The interests of 
the North and the South are intimately blended in our ~ 
Federative Union ; I beseech the gentleman not to sepa- 
rate them. Lay notrash hands on this original compro- 
mise of our mutual claims—it is the key-stone of the con- ` 
stitutional arch. 

In all the discussions on this subject, cither here or 
elsewhere, it has always appeared to me, that the impor- 
tant fact has been too often overlooked, that this Govern- 
ment is of a mixed character. We regard our Constitu- 
tion «s containing a sacred system—itis true, much as we 
yenerate our Bible ; but one, like the other, is too ofien 
laid upon the shelf, and not opened half as often as it 
ought to be. Examine critically this instrument, and you 
will find that the tendency to consolidation is, in every 
branch of it, checked by the federative barriers of State 
sovereignty. You can hardly fx your eye upon any spot 
inthe Constitution where these mutual checks and balan- 
ces are not to be found. You cannot pass a law, without 
its being submitted to, and approved by, the States in 
their federative character, as represented in the other 
branch of Congress. Our treaties with Foreign Powers, 
all our important appointments, must pass through the 
The federative principle, which extends 
through the elective powers of the Constitution, does but 
preserve the symmetry of the entire work. It is indeed, 
here, perhaps lesss distinct, because it can be only fully 
drawn out by a contingent vote, after the consolidated 
strength of the States has failed to make a selection. As 
we have been already reminded, the arrangement of this 
elective power was opposed, when submitted to, the 
States, less than any other part of the instrument’; and if 
gentlemen will examine the pamphiets and newspapers. 
which followed the session of the Convention, some ot 
which were as highly spiced as any of our modern publi- 
cations, it will be found, that the writers who opposed the 
Constitution, very generally admitted that the article 
regulating the election of President was admirably arrange 
ed to subsezve the interests of the Union, And yet, 
strange as it may sec, this very article is the first that 
has been selected, I will not say for amendment, but for 
aradical change. s : 

But, we are told that experience on this subject hag 
than our fathers; that a combingtion of 
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small States-may be formed, as represented on this floor, 
by forty-five members, to take the Government into their 
own hands ; that the immense strength of the large States 
will sleep so sound as to he fastened by Lilliputian ties. 
When the period arrives that there will be danger of such 
an unholy alliance of the small against the great—it will 
be time to apply the remedy. How could such an unna- 
tural union be effected ? “What motives could produce 

. such an alliance? To concentrate the federative strength 
of these small States, you would have to bring together 
members of the system, opposite in interests as they are 
distantin location. The extreme East, the extreme South, 
the Northwest, and the Middle, must, by a simultaneous 
movement, be brought into a concentrated action. And 
what would this strange combination amount to > A con- 
spitacy of the fingers and remote fibres against the heart. 
But further : all the present small States, with the excep- 
tion of New Hampshire, Vermont, Rhode Island, Connec- 
ticut, New Jersey, and Delaware, have large territorial 
limits, and by the time the advocates of these resolutions 
get their amendment through, the increasing population 
of the country will have swelled some of those States into 
the size of the second grade of States. ‘The danger which 
the preposed amendment is intended to remedy, will have 
cured itself, by the constant increase of our population 
atthe West and South. 

If, therefore, the federative powers of the small States 
are now to be feared, our larger neighbors have at least 
the consolation to know, that our relative powers are fast 
diminishing, without any constitutional amendment. Eve- 
vy returning census turns some of our Representatives 
from the old States away from this Hall, and lessens our 
relative weight inthe Union, Are not gentlemen satisfied 
with this? The federative power is about all that we 
have left to remind us of what we once were. ‘Take this 
from us, as now proposed, and it requires not the spirit 
of prophecy to foresee, thatthe precedent will be follow- 
ed by other encroachments, till we are stripped of every 
vestige of sovercignty. 

Enough has been said to show, that the idea of the 
small States uniting in the manner suggested, is but an 
idle phantom of the brain. Cast your eyes over the map 
of these United States, and you will see that, if ever we 
are to have coalitions among one class of States, for a com- 
mon benefit, they are to be expected, not from the small, 
but from the large States. New York, Ohio, and Penn- 
sylvania, should they coalesce, aided by the smaller parti- 
eles which such a central power would naturally attract 
around it, might nearly control the destinies of this nation, 
unless held in check by the salutary influence of those 
vitadels of our liberties, the State sovereigntics, preserved 
in their original federative strength. 

The force of this nation, cither in peace or war, de- 
pends principally upon preserving, in vigorous action, the 
sovereignty of the several States. Why is it that we are 
so often told, that London is England, and Paris is France ? 
H is owing to the consolidated character of the Govern- 

~ ments of those respective countries, that an enemy who 
gains the Capital, can stop, at a blow, the whole machine- 
ry, and snap the sinews which reach to every part of the 
empire. But, sir, an enemy entering this Capital, has 
‘advanced but little further towards the conquest of the 
country, than if he had entered one of the frontier villages 
-of the Republic. The reason is, because we have twenty- 
four State Governments, vigorous, and active, protecting’ 
-Jife, liberty, and property, and able to call out, in embo- 
died forms, the physical strength of the nation. These 
are the strongholds to which liberty must resort, if ever 
driven fror this Capital, either by fraud or force. Ifthey 
ought not to be made stronger, they should at least be left 
. unimpaired. I will not leave this part of the subject with- 
out noticing what was said by the honorable gentleman 
from. North Carolina, (Mr. Savnpgns.) He tells us that 
‘Vor. 11.98 : 


the Constitutjon has not answered the expectation of its 
framers in this ; that they only regarded the event of the 
election of President and Vice President being decided 
by the States in their federal capacity, as a remote con- 
tingency ; whereas, in practice, it is often to occur. | Sir, 
this Constitution has now been in force nearly forty years ; 
there have been ten elections under it ; and yct the People 
have never failed, but in one instance, to bestow a majority 
of their ballots on the candidates for the Presidency ; 
and never, even in one instance, have they failed to givea 
majority to the Vice President. The equality of votes be- 
tween Mr. Jefferson and Col. Burr does not impugn the 
accuracy of this statement. A majority of the electoral 
votes were intended for Mr. Jefferson, as President, and 
Colonel Burr, as Vice President. By a singular coinci- 
dence, the ballots for both were even ; and, as they could 
not express which were. for President, and which for Vice 
President, though every school boy in the country knew 
what was the intention of the electors, it became necessa- 
ry for the House of Representatives to decide between, 
them. But that is an occurrence which, under the article, 
as now amended, can never again happen. So far, then, 
as we can gather light on this subject from the history of 
the country, the People, in nine instances out of ten, will 
give a majority for a Presidential candidate in the primary 
votes. 3 
repeat, therefore, that, during neatly forty years, and 
inten elections, the so much dreaded contingency has hap- 
pened but once, in regard to the Presidency, and never as 
it respects the office of Vice President. I put it to my 
honorable friend to say, whether there was a man in the 
Convention, when this article was formed, who could have 
believed that the contingency would have been more re- 
-mote than it has proved to bein practice. And yet, at the 
first happening of the event, which the Convention sup- 
posed would, of course, sometimes occur, or they would 
not have provided for it, we are called upon to re-modet 
this article, on the ground that it will not answer the pur» 
poses for which it was designed. It is said, however, that 
hereafter, the contingency is very frequently to happen. 
But this again is begging the question ; it is taking for 
granted the very point which the past history of the- 
country would lead us not to expect. If, in the future 
operations of this Government, it should appear that this 
or any other part of the Constitution fails to answer the 
wise purposes for which it.was designed, it will then be in 
time to attempt to remedy the detect. All Task is, that 
the instrument, a3 it now stands, should have ‘a fair trial. 
It has thus far baffled the predictions of those who thought, 
and honestly thought, too, that it was fraught with mise 
chief; and I have no doubt that hereafter, if left undis- 
turbed, it will show to those who are at presént alarmed 
for the future, that their fears, like those which many good 
men felt at the formation of the instrument, are more 


shows the great difficulty of arranging this compromise 
anew. We have already before us more than a dozen dif- 
ferent plans, and the Lord only knows where they are to 
end. Every morning bringsa fresh batch upon the table. 

It was urged by the honorable mover of these resolt- 
tions, that the contingent federative vote, as now given, 
should be destroyed, because Executive influence could 
be brought to bear upon it. This influence, it is said, in- 
sinuates itself within these walls, as the serpent of old 
once came among the bowers of Paradise. Its track, we 
are told, is marked with corruption, and the poison of its 
breath withers whatever it touches. Mr. Chairman, is 
this so’? Has this Republic, indeed, become rotten before 
it isscarcely ripe? Are we the degenerate sons ofa race 
gone by? Were the Franklins, the Madisons, the Hamil- 
tons, the Shermans, and the Pinckneys, mistaken, as to 
the honesty of those who were to follow them, when they 
deposited this contingent power in the federative strength 


imaginary than real. The mere stirring of this subject, `- 
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of the States, acting through the members of the House ; 
of Representatives? Sir, I cannot believe it. Gentlemen ; 
may hint and conjecture on the subject, but I must have | 
proof, strong proof, before, as a member of this Congress, | 
Tt can consent to stamp upon your journals an accusation, į 
which, if true, would be so degrading, so damning, to | 
your national character. i 

The exercise of a contingent selection, from the high- | 
est candidates, by a legislative body, is not anomalous in f 
the General Government. Itis familiar to the People : į 
for it exists in the State Governments, except where aj 
plurality of primary votes decides the election of their 
Chief Magistrates. I do not recollect an instance in any i 
State, where the election of a Governor is sent back to! 
the People, after they have made one. trial, and failed in | 
a choice. Either one or both branches of the Legislature, ! 
in such cases, make ine selection. Indeed it is remarka- | 
bie, that, in the three States of South Carolina, Virginia, | 
and North Carolina, from which we have heard through | 
their Representatives, in the course of this debate, the | 
Legislature elect the State Executives in the first instance, | 
and the People, in their primary meetings, have no direct | 
voice in the election. But I believe the People of those į 
States. do not complain of the arrangement. Maryland 
has recently passed resolutions on this subject, and yet 
the Legislature of that State have hitherto retained in | 
their own hands the exclusive power to appoint the Go- | 
vernor. In fact, we have recently seen this same Legisla- i 
ture quietly exercising the power of electing an Execu- 
tive themselves directly, while they were requesting their | 
delegation in Congress to withdraw from this House even | 
a contingent agency in the selection of an Executive for 
the Union, after the People have presented the candi- 
dates, but failed to give either a majority of votes. It is’ 
only within.a few days that the Legislature of Maryland 
have resolved to put the election of their Executive here- - 
after to the People, and this was carried, as 1 am told, by ` 
a close yote, and it must pass through another Legislature 
before it becomes permanent. But I infer an argument 
from these facts which should not be entirely overlooked 
in our present discussion ; and that is, if the People were i 
prepared for the proposed amendments—if they felt that | 
it was unsafe to trust a contingent elective power to a le- | 
gislative body, they would long since have risen in their 
strength, and taken from their own State Legislatures, not | 
only similar powers, but powers, in some instances, ten 
times further removed trom popular elections. 

We have been told that the President has immense pa- 
tronage, by which, if he is corrupt, he can purchase up 
yotes of this House. ‘he honorable gentleman trom South 
Carolina has told us, that the President’s patronage was 
nearly equal to that of the King of England. Indeed, 
if I understood him correctly, he said the President had 
all the kingly power of the British Monarch, except that ' 
of declaring war, and even that he considered more nomi- ' 
nal than real. I must confess I have not so understood ; 
this subject. I have been taught to believe that this Go- : 
vernment is a Government of laws, and that not even the 
President himsclf is placed beyond the reach of impeach- 
ment, trial, and punishment. Butin England, the baubles 
of the crown consecrate the head of hin who wears them. | 
‘The maxim there is, that * the King can do no wrong.” | 
The President, it is truc, can return usa bill for reconsi- 
deration, but two-thirds of Congress can force it through 


against the Executive will, In Great Britain the Sovereign | 
sade to destroy the interests of your fathers’ inheritance ? 


has.an absolute negative on all laws. Nay, sir, he can 


even dissolve Parliament itself, and send its members : 


home, whenever it suits his royal will. How is it here? 


The President cannot even prorogue the Congress ; he: 


gan. only adjourn the Congress, as a sort of arbitrate 
ber een the two Houses, when they cannot, or will not. 
agregas to the time of adjournment. Aguin, the Presiden 


can emiunate to the Senate, for their approbation, Ambas- | 
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sadors, and other important officers ; but, in such appoint- 
ments, the King of England is absolute ; he is considered 
the fountain of honor and office. The King cannot only 
declare war, but make peace. The President can do 
neither. Such are some of the striking distinctions that 
now occur to me, between the patronage and powers of 
the British Sovereign and the Executive of this plain con- 
stitutional Government of ours. 3 
One argument has been addressed to the small States, 
which I have thus far ommitted to notice, and whieh I wil} 
now proceed to examine. We have been told that the 
small States will be compensated for giving up their fede. 
rative vote, because the controlling power of the large 
States is to be broken up by the district system. If there 
is any thing in this argument, it proves too much—it cuts 
both ways. The district system is not to be confined to 
the large States, but it is to cut up the small States also. 
If the large States would be divided by the proposed sys- 
tem, so would the small States. But in practice, I appre- 
hend the district system, when applied to the election of 
resident, would operate more severely upon the small 
than the large States. The patronage of this Government 
will always be more plentifully distributed in the great 
States than elsewhere. Those States will, of course, pre- 
sent candidates for the Presidency and Heads of Depart- 


_ nents. State pride, the esprit du corps, will keep a large 


State together in its influence and its votes. Here and 
there you may see a straggling district, but the main body, 
although counted off into sections, will enter the Presiden- 
tal campaign in solid column, and with an undivided 
front. ‘Che present generation, in some of the large States, 
in New York, for instance, might not, for one election, be 
all united in favor of a single candidate. But wait till the 
different materials of its population, which have been has- 
tily gathered from different and distant quarters, have be- 
come thoroughly amalgamated; waittilithe gristle of youth 
has hardened into the bone of manhood; and when N. York 


; bas acquired the old and fixed character of Massachusetts 
; or Virginia, does any man in his senses believe that-when 
: that day arrives, (and come it will) New York will ever 


fritter away its votes, whether drawn out in districts, or in 
any other way? How different would be the condition of 
a small State, when it had once parted with its federative 
It would have nothing left to rally under, but 
would be divided in action and interest. tt would become 


| the mere foliower of the camp, to the immense columns 
: moving in its vicinity. 


Such are my reasons for believing that the proposed 
amendments would be not only destructive to the small 
States, but, in their consequences, destructive of the great 
principles on which our Constitution rests. But we are 
told that we must submit to these terms, hard as they are,. 
or we may be crushed by a General Convention, The 
honorable gentleman from South Carolina pledges him- 


' self to appeal to the large States on this subject, and he 


warns us to beware, lest a Convention should be formed 
to destroy the remnant of power that is still left to the 
weaker members of this Union, Ihave too much confi- 
dence in the generous patriotism of the large States, to 
believe that they would convene for such a purpose. If, 
however, the large States are to be addressed, I would 
meet the question even there. I would appeal to New 
York, great in resources, and generous, I had almost said 
Will you, whose Western country has 
been peopled by the sons of the Pilgrims, unite ina eru- 


Tappeal to Ohio, whose forests have swarmed with emi- 
grants from the Northern hive. When you‘left us, we 
vere strong, and you were dependent... We watched 
your growth with a parent’s fondness and a parent’s care. 
e rejoiced to see you assume the formand the strength: 
f vigorous manhood. Our situation is now changed; 
you have become powerful, and we comparatively weak, 
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Can you see, with indifference, the old family mansion | report and documents be printed for the use of the mem- 
which sheltered you in.infancy, destroyed—when you| bers, i í 
know that every census increases your strength, and re-| Mr. CLAIBORNE expressed a desire to hear the rea- 
latively diminishes curs? I appeal to Pennsylvania—un- | sons which induced the gentleman from Pennsylvania to 
ambitious Pennsylvania, as she has been appropriately | make this motion. : 7 
caled Are you ready to assist at the`sacrifice of your) Mr. INGHAM replied, that he had a general reason, 
fait n an F fiendty neighbor? Will the peaceful de- | which was to be found in the fact that, this being the triat 
seen ants $ the virtuous Penn, make war upon the sons | of a very distinguished officer, great interest was felt in it 
of the Reac s, the Rodneys, and the Bayards of Delaware ? | in various parts of the country ; and there were some, per 
But, Mr. Chairman, I need say nothing of the rights of | haps, who supposed that the acquittal of the accused was 
‘your State; so ably represented as she is on this floor. T| not such as was calculated to sustain an officer in the pub- 
Enoy that you will watch her interests, and guard her | lic confidence, and fully to protect his honor. Part, too, 
rights.. I believe, before these resolutions are through | of the correspondence was important, as regards the rela- 
the House, that you will. put forth your commanding | tion of this country with the Southern Republics. The- 
talents, and unite with us in our present struggle. I ap-| officer in question was not only a Naval commander, but 
peal to Virginia, the steady and steadfast advocate of State | a sort of diplomatic agent, and this gave to his correspon- 
rights. Prove by.your acts, on this occasion, that you | dence peculiar interest. Mr. 1. said he had offered, at the 
will not only resist the first encroachment on federative | last session, a resolution, calling for this correspondence ; 
principles, when it interferes with your own immediate | but the papers had not been furnished by the Department; 
interests, but even when it affects the smallest members | and the reason assigned was, that a trial was then pending 
of the Union. I appeal to the Sowth : for, if occasional | which might be affected by the publication of these letters. 
That objection was now removed ; the trial was over: the 


jealousies have sometimes intervened between the North 
and the South, yet strong attachments are not unfrequent- accused was acquitted with honor ; and it was his own 
wish that the whole proceedings in his case should be 


ly attended by the keenest jealousy : I appeal, therefore, 
made as public as possible. 


n the patriotism of the South. Let it not be said, here- 
after, when other amendments may be urged upon you, | Mr. WRIGHT observed, that the gentleman who mov- 
ed this call had not expressed an intention of founding any 


which aim at other interests, that you were the first to 
disturb the original compromise. But I rely not on any | legislative act on these documents, after they should be 
one section of this Union more than another. I appeal | obtained. He believed it was well known by the coun- 
to the collected wisdom of my country, as represented at | try at large that Commodore Stewart had received the 
this Congress. I stand not here to ask for favors—my | most honorable acquittal; and, such being the fact, he 
State expects none ; she wishes for none ; but she expects | could perceive no reason why the House should incur the 
justice, and feels that she has a right to demand it at your | expense of printing a voluminous mass of documents not 
hands. Manifest, then, on this occasion, the discretion, | required for any valuable public purpose 5 and he hoped 
the magnanimity, that distinguished the Convention of | the resolution would not be adopted. : 
87, and we shall be satisfied. If, however, we appeal in | Mr. BARTLETT said, that he presumed that it was 
not in the knowledge of any gentleman so well as in that 


vain—if the time has come, that the small States are to be 
sunk under the surface of this Union, we shall, at least, | of the honorable mover of the resolution, what importance 
might be attached to these papers or to their publication. 


have the consolation of going down with our colors flying. 

On motion of Mr. CAMBRELENG, the committee | He did not, however, understand it to be the practice of 
rose, and having obtained leave to sit again, this House that all papers were to be printed which might 

The House adjourned. be called fer by this House; nor were papers of a public 

nature to be printed merely for the gratification of a pri 

vate individual. 1f any public end was to be answered by 
it, the printing would be proper. He, therefore, would. 
take the liberty of suggesting to the honorable mover of 
the resolution the propriety of submitting his motion to 
some committee of the House, which might examine the 
papers, and report onthe propricty of ordering them to be 
printed. i pate 

Mr. INGHAM replied, that he was not very solicitous 
on the subject; and would be satisfied to take the coursë 
proposed by the gentleman from New Hampshire. While 
he was up, however, he would embrace the occasion to 
protest against the doctrine advanced by the gentleman 
from Ohio. ‘The practice of the Government did not re- 
quire that, when a member moved the printing ofa paper, 
he was bound to specify some object he had in view in 
doing so. The daily experience of the House must be 
sufficient to contradict such an opinion, Did not resolu- 
tions, calling for information, pass every day—from day to 
day, without any such declaration ? Nay, it was almost 
viewed as an intrusion on the House to offer one word in 
explanation of the object.of such calls. Almost all the 
legislation, of this House is founded on calls made upon the 
Departments, and he hoped the liberty of printing the do- 
cuments, received in reply, would éver be indulged to 
members asking it; unless it could be shewn that there 
was something in those documents improper for publica- 
tion. The documents now proposed to be printed were 
much more important than some that had been ordered to 
be printed during the present session. Much of them re- 
Hated to the regulations of the Navy, and embraced impar- 


Turspay, Marcu 7, 1826, 


Mr. KELLOGG: offered the following : 

Resolved, That the choice of President and Vice Presi- 
dent ought, in no instance, to devolve or the House of 
Representatives ; and that the Constitution should be so 
amended as to prevent a recurrence of the kind hereaftér. 

Resolved, That all persons, in each State, entitled to 
vote for the most numerous branch of the Legislature 
thereof, ought to vote direct for President and Vice Pre- 
sident of the United States; and that the Constitution 
ought to be so amended, that each person shall have the 
right to vote for two candidates: one of which votes shall 
be given fora person who is not an inhabitant of the State 

-in which said vote is given; and that the person having 
„i the greatest number of votes shall be President, and the 
person having the next greatest number of votes to be 
Vice President : Provided, said votes are a majority of all 
the votes so given. 

These resolutions were referred to a Committee of the 

Whole. 


CASE OF COMMODORE STEWART. 


Mr. INGHAM observed, that he had some time since 
offered a resolution calling on the Secretary of the Navy 
for a report of the proceedings of the Court Martial in the 
cases of Commodore Stewart, and Lieutenants Sands and 
Hunter. The answer to this call had been received at a 
time when he was not in his seat; he now moved that the 
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tant correspondence of a diplomatic nature. He should 
not object, however, to the reference of these documents 
to. a committee, with a view to an inquiry into the expe- 
diency of printing them. 

Mr. BARTLETT, pursuing his previous suggestion, 
moved that these documents be referred to the Commit- 
tee on Naval Affairs, with instructions to inquire into the 
expediency of ordering them to be printed. : 

Mr. WRIGHT said, the gentleman from Pennsylvania 
might have spared himself the trouble of refuting a doc- 
trine which he had not advanced : for, Mr. W. said, he 
had not questioned the propriety of calling for papers 
which gentlemen wished to have before the House. What 
he objected to was the printing of papers, without know- 
ing whether there was any sufficient reason, on public 
grounds, for incurring that expense. X 

Mr. CLAIBORNE objected to the printing of these 

apers. The officer to whom they principally related, 

ad been tried, and honorably acquitted. The publie 
mind was satisfied with this decision, and there was no 
occasion to revive it here. Another objection which he 
had to printing these papers, was, that to do so, would es- 
tablish a bad precedent, In all future cases of Court Mar- 
tial, the same course might be expected or insisted on; 
which could have no ather effect than to disquiet the pub- 
lic mind in regard to matters respecting which it would 
otherwise be satisfied, by the decisions cf the proper tri- 
bunals. He hoped, therefore, the motion for reference, 
with the object avowed, would not prevail. 

Mr. WEEMS said, he respected the character of the 
officers of the Navy—for we owe them much. He hoped 
the motion for reference, and finally for printing, would 
prevail. The trial of Commodore Porter had been present. 
ed, in printed form, to the House. What sort of appear- 
ance would it have to the nation, if the trial of one of these 
officers was printed, and not that of the other ? He had 
a great respect for Commodore Stewart ; and, for his part, 
did not wish that room should be left for supposing that 
there was any thing disclosed, in the course of his trial, 
that would not bear the light. 

Mr. CONDICT here moved to lay the whole subject 
on the table ; and 

The motion was agreed to. 


AMENDMENT OF THE CONSTITUTION. 


On motion of Mr. McDUFFIE, the House then resolv- 
ed itself into a Committee of the Whole on the State of 
the Union, to consider the resolutions offered by him for 
amending the Constitution. 

Mr. CAMBRELENG said, the character of his State had 
made so prominent a figure in the debate, that it could not 
be necessary for him to make any apology for addressing 
the Committee. He had supposed the peculiar circum- 
stances of the times would have admonished gentlemen of 
the propriety, nay, necessity, of exercising mutual indul- 
gence and forbearance. Te regretted, however, to per- 
ceive, from the course of this debate, that while we were 
generously disposed to overlook the errors of the public 
men in power, and the conduct of all other politicians, 
during the late election, we were never to terminate our 
animadversions on that class of politicians who, alone, 
could be proudly denominated ‘no man’s men.” The 
State of New York had accordingly been selected as the 


theatre of the war; and that portion which had been left | South Carolina : 


unravaged by the gentleman from South Carolina, (Mr. 
| MecDerviz) had been hid desolate by his colleague, 
(Mr. Srerrs.} He was Fttle disposed to engage in a de- 
bate of this character; but, in such a cause, he should be 
unworthy of his station, were he not ready to break a 
lance with either or both the gentlemen. ‘The remarks 
he should. submit, would be applicable to the crisis and 
the question ; for both had grown out of the late election 
by the House. In submitting. them, he should not affect 
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a delicacy he did not feel, nor preach a political morality 
he did not practise. He should treat it as every question 
should be treated, involving public men and public mea- 
sures.. And, while he should exercise due decorum, he 
should not forget that the question was one of the most 
important ever submitted to the attention of Congress. 
His impressions on the subject were strong—perhaps 
stronger from the circumstance of his having been a mem- 
ber, he might almost say a spectator, during the recent 
election by the House. “He might be mistaken—he trust- 
ed he was—but he approached the question under a sin- 
cere conviction that, unless the electoral office be taken 
hence, the time was not remote when frequent elections 
here would produce a revolution in the practical operation 
of this Government, destructive of every thing like politi- 
cal principle and constitutional law, and, in the end, fatal 
to that sound public opinion upon which the Government 
was founded, 

Before he paid his respects to his colleague, (whom he 
was happy now to have in his eye) he would, as first in 
order, turn his attention to the gentleman from South 
Carolina, (Mr. McDurris.) It was probable that that gen- 
tleman and himself had before them a long journey to 
perform together; but he was apprehensive they would 
make very unpleasant companions. We shall; most un- 
doubtedly, said Mr. C., unless he leams to treat my old 
friends with more respect : for, unlike some others, I ne- 
ver desert an old friend. At the very outset, the gentle. 
man had made an attack upon a venerated and respected 
friend—he was about to say, now no more—King Caucus. 
Now that the election was over, we could take a more 
sober view of the past. This was a spectre raised during 
that election, by certain men, for certain purposes. A union 
was formed : each of the parties to it had his distinct ob- 
ject, ultimately, in view: they were united in but one, 
the overthrow of King Caucus. We know the resulta 
result little to the satisfaction of most of the parties to the 
compact. He had expected from the gentleman from 
South Carolina a sympathy for King Caucus—a sympathy 
arising out of similarity of condition. He never reflected _ 
on the fate of poor King Caucus, without being reminded 
of the brief and splendid career of an illustrious exile. 
He, too, was born a republican, among the wild mountains 
of Corsica : he, too, played an uneeremonious game with 
Kings and Emperors ` He was, unhappily, made a mo- 
narch : he became too powerful—cxcited the jealousy of 
his neighbors, and alarmed some of his friends, An alli- 
ance was formed to overthrow him: each of the parties had 
his own ulterior scheme : he was conquered : an ancient 
family was restored—very little to the satisfaction of any, 
but ont, of the members of the alliance. Soon after the 
restoration herc, another great man appeared, bearing a 
strong family likeness to our late monarch ; but the name 
of Caucus having become somewhat unpopular, his spon- 
sor gave him another name—they called him ‘ Conven- 
tion”’-—which, to drop our diadem, means a congregation 
of deputies, who meet, intrigue a little, quarrel a little, 
and, at last, agree upon a candidate not much to the satis- 
faction of some. And yet, in the view of the gentleman 
from South Carolina, there is a wide distinction : a Caucus 
is something corrupt, something loathsome—an incubus ; 
while a Convention is a harniless popular favorite ! -He 
would not argue this question with the gentleman from 
he would leave the distinction: to” his 
acute and discriminating powers, referring him to.the Ja- 
conic and facetious remark of the celebrated ‘Doctor 
Ollapod, of the gilt Galen’s Head, Cornet of Horse,” te 
Miss Lucretia Mac Tab—* Rhubarb is rhubarb, Madam, 
call it what you wih.” ; 

If the gentleman from South Carolina, or his honorable 
colleague—who also seemed to. think Convention “less 
offensive “—believed that the understandings of thë 
American People were to be duped by such distinctions 


{545 


Manca 7, 1826.] 


-OF DEBATES IN CONGRESS. 


Amendment of the Constitution: — 


1546 


(H. of Re 


—where no-difference ‘substantially existed—they under- 
yatéed their intelligence. 


of an election. 


But the gentleman from South Carolina deprecates 
party. And does that gentleman expect to defeat the un- 
wise measures of an Administration, sustained by the pa- 
tronage of all the Departments and the Executive—back- 
ed, too, by an overflowing Treasury—without the agency 
of party? If such be his plan—if the Opposition is to be 
regulated by the rules of the gentleman from South Caro- 
He was not pre- 
pared to embark ina cause, merely from the patriotic 
motive, in the Janguage of Mr. Burke, of falling, “one 
by one, an unpitied sacrifice in a contemptible struggle.” 
No party! What language is this? Are we not in the 
What mean these movements which we 
have witnessed in our House, since the commencement of 
the present Session ? Is there not an Executive party 
here? 'The weird. sisters appear not more promptly, at 
the waving of the magic wand, than a phalanx rises here 
t Nay, we have seen them 
rise, even when a measure was only supposed to'be of an 
This is no new lan- 
guage—it kas often been held: but no one familiar with 
she political history of free countries, and practically ac- 
quainted with the politics of this country, ever could suf- 
Party is indis- 
pensable to every Administration—it is essential to the 
existence of our institutions ; and if it be an evil, itis one 
we must endure, for the preservation of our civil liberty. 
it never yet injured any free country—the power of party 
was never abused here but once: the evil was instantly 
corrected, by the People—the political revolution of 
1800 was the consequence. Our public affairs were never 
better administered than during the Administration that 
followed—when measures were proposed and advocated 
by the majority, under the vigilance and correction of a 
minority. It is idle to talk of the violence of party spirit : 
the conflict of partics is a noble conflict—of mind to 
It is to such periods of high ex- 


lina, he was not ready to engage in it. 


midst of party ? 


at the call of the Executive. 


Executive character. No party! 


fer his judgment to be deceived by it. 


mind, genius to genius. 
citement—to these wars of intellect, that we are indebted 
for almost all that is great and-valuable in political scicnce. 
In vindicating party, it was hardly necessary for him to 
say, that he entertained no cold, narrow, or vindictive 
feelings: on the other hand, some of his warmest and 


best friends, socially and politically, were of the old Fe- 


deral school; but there was not «man among them who 
had ever deserted his party—not one of those who came 
like spies into our camp, only to betray us. No: every 
man of them has been faithful to his cause. 
sympathy among men of principle—between those who 


appreciate fidelity—that principle of fidelity, without 


which all free political communities would be dissolved. 
While opposing the present Administration, it should 
have his support of every measure, which, in his judg- 
ment, would advance the public interest : for the rest, 
the gentlemen on the other side, should have an open, an 
honorable war. He would be candid with gentlemen : 
he could not judge every Administration by its measures. 
In the language of the great man whom he had just quot- 
ed, and who, of all other men, was, from experience, most 
able to instruct us, he would say, “he never knew men 
reformed by power,” neither would he make the expe- 
‘riment to discover whether ‘their measures would prove 
better than’ their morals.” He could not, if he wished, 
extend his confidence to the gentlemen in power—it was 
something not to be controlled. He would say to them, 
with Lord Chatham, ‘Confidence is a plant of slow. 


growth’—and, moreover, differing from most. plants of 


slow growth, it is of a delicate nature—once blighted, it 
aeldom revives. 


i These were the mere forms of 
party, which must exist in some shape or other, wherever 
patties exist—wherever the People enjoy the privileges 


There isa 


Penitence may restore men to the bosom | been published. 


of private friendship ; but, in public affairs, it seldom hap- 
pens. The pulsations of a nation are slow: the career 
ofambition brief. An Administration enjoying his sup- 
port, must have the light of a Nation’s confidence, shining 
clearly and brightly around it: its foundation must rest 
upon something more solid than a compromise of opinions 
something less volcanic than. an adjustment of ancient 
but unextinguished animosities. 

The gentleman from South Carolina had referred toa 
Boston mob, and a New York rabble. The gentleman 
must pardon him for saying that he was as unhappy in this 
illustration, as he was. unsound in the principle of political 
philosophy he meant to establish. A Boston mob, he 
thought, had figured somewhat too gloriously in our Revo- 
lutionary history—it had shared too illustriously in those 
struggles which terminated in our independence, to be 
selected as the victim of a sarcasm even by comparison, 
or to illustrate a principle of philosophy. He would say 
something of its history in another war : but here he must 
touch lightly—he was treading on delicate ground: he 
must, however, in justice, be permitted to express a sin- 
cere regret, that public affairs, in our late war, had not 
been, in that region of country, less under the direc- 
tion of some who were there in power, and more under 
the guidance of a patriotic Boston mob. What had been 
performed by a New York rabble; he should refer to in 
replying tohis colleaguc. Were he disposed to retaliate 
on the gentleman from South Carolina, he had an admir- 
able weapon at hand—he might sketch a scene at Edge- 
field Court-house—a portrait of a riot at Old Edgefield. 
If the gentleman wished to see the portrait which might 
be drawn of Old Edgefield, he would refer him to a pam-' 
phlet by a celebrated itinerant, the late vicar of the pa- 
rish of Mount Vernon. We should not judge that gen- 
tleman’s constituents by any such standard. He would 
never condemn the respectable yeomanry of South Caro- 
lina, for the licentiousness of a few, nor the occasional 
aberration of ‘the many : nor would he ever anticipate a 
revolution in this country, from a riot at Edgefield, or New 
York, or Boston. The gentleman from South Carolina 
need ‘not seek, amidst the riots and revolutions of Rome, 
for the causes of our dissolution. He should look to the 
history of modern times, and to the character of Nations 
as they are now. Were he in the Turkish empire, he 
might then seek for instruction in Roman story. What 
Rome was, Constantinople is. The citizen-soldier of the 
Roman Empire, is the Turkish janissary of our times; and, 
although under a different form of government, the revo- 
lutions in the two cities are essentially the same. If the 
gentleman from S. Carolina would seek for the causes of 
a dissolution of our Confederacy, he need not travel far: 
they are at hand: they are within these walls; this is 
destined to become the scene of violence—the theatre of 
all our revolutions. When this House becomes corrupt, 
our Union is dissolyed—the heart must perish, ere the 
limbs fall off. : : 

Mr. C. said, he must now turn, and with reluctance, to 
his colleague, (Mr. Srorns.) It had never before been 
his unpleasant duty to come in collision with any one of 
his colleagues: but this was not an encounter of his seek- 
ing. That gentleman should recollect that this is the 
second time he has deemed it a becoming office to attack: 
me, and he will no doubt well remember, that he was then 
engaged in the same service. He congratulated his col- 
league upon having at last found a cause worthy of his fi- 
delity. In replying, he found himself embarrassed with 
difficulties. Ris colleague had deprived him of the evi- 
dence usually furnished in the pages of the National Jour- 
nal, of what had been said by him here; and in the re- 
marks which had been reported for the public journals, he 
had not found much of that which he had heard here, and 
to which he should reply, as well as to that which had 
He was happy to discover in his col- 
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league a feeling of decorum, which had induced him to 
moderate the asperity of some of his remarks, on the po- 
litical character of our State, and to omit one material and 
harsh expression, touching the rabble of New York. It 
was not the first time he had omitted to transfer to the 
pages of a public journal what he had, perhaps indis- 
creetly,-said here, touching the politics of our State. He 
felt another difficulty: he was about to encounter a politi- 
cal veteran—one, who, if the chronicles of the times were 
to be relied upon, had belonged to every party that had 
existed in the State, no matter by what denomination 
known—one, no doubt, perfectly familiar with all their 
s nuosities, histories, and mysteries: while, on the other 
hand, it had been his humble fortune, if humble it could 
be called, to have never belonged to but one—known to 
the Nation as the republican party: he had remained true 
to it through all the changes of its fortune : it had never 
been his lot to perform the office of the Vicar of Bray. 

He had yet another difficulty : it was occasioned by the 
singular eccentricity of his colleague’s course. In this 
age of quick revolutions of opinion, it is, perhaps, unrca- 
sonable to expect any gentleman to be consistent, from 
Session to Session; but he had thought that we might 
still be depended upon from week to week: in this, 
however, he was mistaken. 
eda resolution to amend the Constitution—one of a very 
questionable policy too—and in one week after, pro- 
nounces a eulogy upon the Constitution, as the perfect 
work of perfect men—a manly veneration, truly, for one 
of seven days’ growth! Which are we to consider as ironi- 
cal—the resolution or the eulogy ? But this was a week. 
What shall we think when we find he cannot be depend- 
ed upon even in the same speech. The caucus party is 
overthrown—a mere remnant left : inthe next breath, we 
find it as “efficient as ever :” a very sudden resurrec- 
tion, indeed ! but one of which we heard nota word on 
this floor. Had his colleague, after the delivery, and pre- 
vious to the publication of his speech, received any herald 
from the North ? 

He thanked his colleague for having relieved him from 
the necessity of replying to his argument on the constitu- 
tional amendment, by answering it himself. 


mencement of his speech he tells us, that the district | possible his colleague intended itas a 
system is a suicidal policy for New York, (being a large | must be permitted to decline any 
State) and towards the close, he gravely declares, that, | at the expense of his constituents. 


by adopting the resolutions under consideration, we shall 
deprive the small States of the last “remnant of their 
power. 
colleague expect him toreply to? Which would he now 
adopt as his own ? 

His political charity, too, was of a very singular kind. 
‘Whenever his contemplations were fixed here, every thing 
was pure and incorruptible. We must not suspect it pos- 
sible to corrupt the members of this House. We must 
not sully the ermine of men in power: ** What, (says the 
gentleman) would the British reviewers think of us?” 
But when he turns his eye towards home, he casts his 
mantle of charity behind him: he can see nothing but 
“usurpers,” “hungry expectants,” * corrupt and lawless 
authority,” “ seeking office, and seeking bread,” “ taint- 
ing and corrupting ” the State : indeed, no language can 
express his abhorrence of our New York politicians. Here, 
all is parity: at home, all is corruption. 
hope are more refreshing than the pleasures of memory. 
Let me admonish my colleague to be prompt: he may, 
after all, share only the unsubstantial enjoyment of the 
pleasures of the imagination. 

His colleague had charged the caucus party of New 
York with a perfidious design to destroy the power of the 
State, by adopting the district system. Did he mean my 
constituents? Certainly not: they voted for the General 
Ticket. Did he mean his own constituents? Had they 
a perfidious design to destroy the power of the State ? 


Which of the declarations or arguments did his | tion which overthrew an 


The pleasures of 


They voted almost unanimously for the district system. 
Did my colleague vote with the majority ? [No answer.} 
Vil answer for him. He never voted in the minority. 
Some politicians are guided by intuition in such cases. Am 
I correct? Upon what principle, then, does my colleague 
feel at liberty to resist a measure which he himself sup- 
ported at home—to reprobate a system, at the expense of 
those who sent him here ? 

His colleague had been pleased to describe his present 
opponents, once his patrons and friends, as a party ‘“‘seek- 
ing office, and seeking bread.” Perhaps, said Mr.C. it 
was intended to discriminate between him and his party. 
But he rejected any such discrimination. “Seeking office, 
and seeking bread!” These words produce some singular 
political associations. They are announced here at a pe- 
culiar crisis—at the commencement of the reign of an 
Administration proclaiming to the Nation—to men of all 
parties—that they are the patrons of all office-seekers. It 
is somewhat remarkable, too, that his colleague should be 
the organ of the communication. It may be novel here ; 
but it is not original : it is a new version of an expression, 
used some years since, in a pamphlet entitled “Coalition,” 
attributed to the supposed author of the celebrated New~ 
burgh Letters. He was describing an extraordinary as- 


His colleague had offer- | sociation of politicians—of every hue--of hungry expect- 


ants—* of men of desperate fortunes—a brotherhood of 
hope, wanting principle, and wanting bread.” A bro- 
therhood of hope, wanting principle, and wanting bread ! 
Perhaps my coileague may know something of this Bro- 
therhood of Hope. Perhaps he may recollect when a 
similar coalition was lately formed: when some of this 
association were again thrown into power. Perhapshe may 
remember who obtained, and ‘doubtless solicited,” a 
commission—in virtue of which, I have now the honor to 
congratulate my honorable colleague, when at home, as 
Mr. Justice of the Quorum. ‘New York (as my col- 
league said) breathes more freely now.” . f 

His colleague had done him the honor to designate 
him as the spared monument of a caucus, to use his own 
language, ‘*sent here by the rabble of one of our cities,” 
the only unpurified portion of the State. Thus pointing | 


At the com- | the sarcasm of the gentleman from South Carolina. It is 


compliment. He 
compliment paid him 
« The rabble of New 
York”—-Yes, the same rabble of New York, who, im 
1800, shared the honor of effecting that political revolu- 
Administration, claiming, and 
exercising, as this now does, unlimited powers ; that re- 
volution which gave life and vigor to the Constitution. 
i The same rabble of New York, who, in 1814, together 
with every American, no matter by what party denomina- 
tion he may have becn known, united under the banner 
of a distinguished patriot—now no more—united in an 
hour of general calamity and alarm—consolidating the 
power of that great State, which stood doubly armed on 
the Canadian and Atlantic frontiers, to defend our coun- 
try from an enemy abroad, while she extended her shield - 
towards the East, to save the Confederacy. The same 
rabble of New York, who, when the vesscl of state was 
in danger, when she was surrounded by breakers, stood 
| fearlessly at the helm, and defied the storm; while some 
lined the beach with folded arms, or, perhaps, marking 
her with the cold and heartless eye of the miserable - 
wrecker, watching, anxiously watching; the moment 
when she might strike upon the rocks. But the times ` 
are changed. In the late political revolution, perhaps 
some of those who lined the beach with folded arms may” 
now be in power. If there are any such, he trusted that 7 
power would perform 4 miracle, and reform them. 4 
In taking leave of his colleague, be would again express: 
his regret, that, by attacking his constituents, his party, 
and the political character of his State, he had imposed | 
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proached the ear of Mr. Fox. Such is the language of a 

British biographer, touching the conduct of these illustri- 

ous men ; not the language ofa partizan in the mad ex- 

citement of the day; for it is near half a century back; but 

the sober pencil of the historian, recording with truth the- 
mysteries which time had unfolded. : 

Sheridan, who “foresaw all the consequences of such 
a defiance of public opinion,” endeavored- to dissuade 
Mr. Fox, but after a long consultation he was heard to de- 
clare, that his ‘resolution was as fixed as the Hanoverian 
succession.” ; 

There are periods in the history of every country, when 
coalitions are not only sanctioned by public opinion, but 
demanded by the People ; such as in times of public dan. 
ger. Such a period existed when a partial union was 
formed between the parties, during the late war, and such 
a period now exists, when it has become necessary to 
unite, to take from this House the electoral power which 
the existing Administration seem determined to keep 
here ; and to re-establish the sound principles of the Con- 
stitution. But there was no such crisis existing when this 
coalition took place between Lord North and Mr. Fox ; 
it was not demanded by the nation. On the contrary, the 
biographer tells us: “the People at large, so far from 
calling for this il/-omened alliance, would have forbid the 
bans.” THE PEOPLE WOULD HAVE FORBID THE BANS. The 
author, in referring to the influence of such unnatural 
coalitions on the partizans of the different leaders, says : 
‘* What a portent it must appear to distant and unprepar- 
ed_ observers, when the stars to which ‘they trusted for 
guidance, are seen to shoot madly from their spheres.” He 
adds, that the People would believe that their political 
leaders had ‘patched up a suspicious alliance with each 
other, the only open and visible motive to which was the 
spoil that it enabled them to partition between them.” 

Such is a brief account of a British coalition, in which 
two of the most illustrious men who ever lived were cor- 
cerned—Burke and Fox. Such the historical account of 
the coalition between Lord North and Mr. Fox. ‘The au- 
thor does not inform us whether there had been any pri- 
vate and political animosities between the parties ; he does 
not say whether these had been declared by proclamation. 
He does not tell us whether Mr. Fox had thrown the 
gauntlet, or whether Lord North had accepted the chal- 
lenge ; or whether any ancient and unadjusted quarrel 
existed concerning the Greenland Fishery, or the naviga- 
tion of the Ganges. He simply informs us that they were 
political enemies. And yet,such was the proud spirit of the 
British People, indignant at this bold defiance of public 
opinion, that the reign of this coalition was short. We 
are told its destruction was complete, its fate melancholy : 


upon him the unpleasant office he had just performed. 
jt would have been to him a source of regret at any time, 
but he thought it was particularly unfortunate that he 
should have renewed his attack at this political crisis : 
for there was one sentiment in which he cordially united 
with his colleague : he responded the hope that the pow- 
er of that great State would be unbroken ; that hereafter 
‘she might present an undivided front to the nation. 
There were evident indications of a union (and he was 
happy to perceive them) among the People of that State 
~a union founded upon political and constitutional prin- 
ciples—a union to take from this House the privilege of 
electing a Chief Magistrate—to restore that right entire 
to the People ; and to rescue the Constitution from an 
Administration, which, if the Executive message be an 
index of its policy, seems to have substituted the pream- 
ble for the sacred instrument itself. On which side of 
these great questions his colleague would be found, it 
would, perhaps, not become him to say ; in a case of such 
extreme uncertainty, it would be folly to become a prophet. 
If the union between the Executive and Legislative 
branches of the Government, produced by elections here, 
be not dissolved, this House must inevitably become our 
electoral college. Frequent elections here will ultimate- 
ly destroy the character of the House. He had never 
adopted the maxim that every man had his price—he 
` trusted he never should; but, on the other hand, it was 
an affectation of delicacy to suppose that -we were unlike 
other men. A delicacy; which, like every thing else un- 
der the new order of things, wore an artificial character ; 
not only our politics, but even our virtues, have become 
artificial, No one could have a higher opinion of the 
Members of this House than he had: he looked around 
him in vain for the man who would be base enough to 
yield to the meaner influences of avarice ; but where, he 
would ask, is that member who could assure himself that 
he would never surrender to the nobler impulses of am- 
bition? ‘Lo that enemy of civil liberty, who numbers 
among his victirns some of the most illustrious, and—but 
- for one false step—the most incorruptible and the best of 
men. If distinguished men must fall, it is some consola- 
tion to their country, that they fall in a noble cause. 

In judging of public men, it is wise to be governed by 
experience; by history, not ancient, but modern. He 
would not follow the gentleman from South Carolina to the 
forum, nor would he travel with his colleague to the wil- 
deress, to seek a standard of political morality, among 
the traditions of the ‘‘Shawnese and Choctaws.” Lest 
he should shock his delicacy by supposing that any one 
in this vicinity might be tempted, or alarm his apprehen- 
sions as to what the ‘British Reviewers” might say, he 
would borrow a page or two from the family chronicle of 
Great Britain. We shall learn from the history of British 
statesmen, how illustrious men have fallen, and how little 
they understand in that country our modern rules of deli- 
cacy. The biographer of Sheridan gives an interesting 
account ofa coalition which was formed in England. He 
has presented us with a sketch worthy the profound at- 
tention of the American statesman. He thus announces 
it: “At the commencement of the following session, 
that extraordinary coalition was declared, which had the 
ill luck, attributed to the conjunction of certain planets, 
and has shed an unfavorable influence over the political 
world ever since. Little is, I believe, known of the private 
negotiations that led to this ill assorted union of parties ; 
but from whichever side the first advances may have come, 
the affair seems to have been despatched with the rapidi- 


are known by the warning appellation of “Fox’s Mar- 
TIRS.” ‘ 

This, however, is not the only coalition of which we 
have an account. In referring to another, we have the 
declaration of Lord Moira; and, however unfashionable 
and refined the honorable and elevated sentiments of Lord 
Moira may sound within this narrow circle, where we 
breathe the atmosphere of patronage, they are, neverthe- 
less, worthy the profoundest respect and attention of 
every rising American statesman—-every candidate for the 
confidence of the American People. ‘This is the lan- 
guage he held: “I cannot ever sit ina Cabinet with the 
Duke of Portland. He appears tome to have dene more 
injury to the Constitution and to the estimation of the 
higher ranks in this country, than any man on the political 
ty of a Siamese courtship ; and while to Mr. Eden (after-| stage. By his union with Mr. Pitt, he has. given it to be 

wards Lord Auckland) is attributed the credit of having | understeod-by the People, that either all the constitution- 
gained Lord North’s consent to the Union, Mr. Burke is | al charges which he and his friends, for so many years, 
. generally supposed to have been the person who sung the | urged against Mr. Pitt, were groundless, or that, being 
t Hymen, oh Hymenz,’ in the ears of Mr. Fox.” Mr. | solid, there was no difficulty in waiving them, when a 
Burke is supposed to haye been the person who ap-! convenient partition of powers and emoluments was. pro~ 


to this day, the partizans of that great “popular leader” ` 
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tree 
posed. In either case, the People must infer, that the! civil liberty will have departed from our land. If we de- 
constitutional principle. which can be so played with is} prive this House of its electoral character, and send the 
unimportant, and that Parliamentary professions are no! election, not to State Legislatures, but to the People, the 
security.” . _ | combinations formed must be by the People, and with 
We have yet to learn what effect will be produced in| reference to principles and men ; the political war will be 
our own country, by a case something like that of Lord | conducted with a view to principles and men, and not 
North and Mr. Fox. We have now to discover, whether | upon narrow sectional grounds ; a sound morality will be 
the American People have as high a sense of their dignity | preserved here, and throughout the nation. Let us then 
as the British had nearly half a century since. Whether ; surrender this power to the People. 
they as vigilantly watch the conduct of their distinguish- Believing that our Government depends upon public 
ed men. itis yet to be ascertained, whether a President; opinion, and not upon forms, he should be content with 
of the United States can ever, with impunity, appoint to! any amendment that would preserve a sound morality, by 
the first station in his cabinet, the presiding officer of that i removing the election from the House, to the People. Ta 
very electoral college to which and to whom he may have | his view, it was not very important in what shape it might 
been indebted for his election. Let not those in power į be presented to them. He waived all logical calculations 
rely upon their patronage ; let them not confide in an ap- | about minorities and majorities arising under this or that 
parent apathy ; the deepest impressions are least percep- ; system—depending, as they ever must, upon a thousand 
tible ; when a nation speaks, its voice will beheard. Let | contingencies, one might take either side and argue ad 
those who have been left in the ebb of party, on this “< al- infinitum, He waived all arguments and conventional 
luvion of power,” beware of the flood. , {learning to prove that this wasa Confederacy of State 
Should a coalition of this character ever be sanctioned | sovereignties—this was not to be questioned. ‘The ques- 
in our country, and should we still retain the power here, | tion is, whether we shall recommend to the States, in their 
the time isnot remote, when this Hall will become the | sovereign character, to take from this House the power of 
theatre of all our elections. An election by the People ! electing a Chief Magistrate. Let the question be sent 
will become a mere pageant, a mere preliminary step to | hence, and let the States themselves, in their sovereign 
the election here. i character, determine it in their own “ citadels of State 
Whenever this House becomes periodically an electo-! Rights,” the State Legislatures. There were,, in this 
ral college, we shall very soon be unworthy the conquest | view, reasons for preferring the resolutions of the gentle- 
of ambition. The time will soon arrive when a seat here | man from South Carolina. He believed the District sys- 
will be sought for, only as a medium to office and emolu- | tem would be most acceptable to a Constitutional majority 
ment. An election in this House will present an extraor- | of the States, and that it was the only mode of attaining, 
dinary spectacle. Our lobbies will be crowded ; our gal- if we ever did attain it, the grand object of securing an 
leries will be closed ; in this Hall there will be the silence | election by the People. The resolutions are to be pre- 
of the grave ; the gaunt and terrible form of corruption | ferred for another reason : they are in the spirit of the’ 
will preside where liberty now stands ; wealth and pa- {original compact ; the Constitution was a compromise ; 2 
tronage, not liberty, will then be power ; the transition | compact of mutual concessions. The resolutions propose 
from the Speakers chair to the Department of State, | to the small States to surrender that power which they 
and from thence to the Presidency, will be as fixed—aye, i have here in this electoral college : to the large States, to 
«cas fixed as the Hanoverian succession.” Í concede, on their part, the District system. The form, 
Let us dissolve this tie. If this unnatual union, be- ; not the spirit of the Constitution, would be changed. He 
tween the Legislator and his patron, the Executive, be ! had hoped the resolutions would be adopted ; but when 
not dissolved, every thing like political fidelity and mo- | he saw the power and influence of the Administration ar- 
rality, and all our reverence for Constitutional princi- | rayed against them, and varying amendinents multiplying 
ples, must be destroyed ; every honorable principle that | from day to day, be despaired of their success. He dread- 
renders public life desirable—that gives it splendor, and | ed the operation of this feature in the Constitution, and he 
makes it worthy of our ambition, must decay. Coalitions | trusted that, sooner or later, it would be amended. His 
formed after the election shall have reached this House, | yeneration for the Constitution could not be exceeded, 
must be attended on one side or on the other, or on both, | He would preserve it as a sacred inheritance ; asthe in- 
with a sacrifice of Constitutional principles, among some | perishable work of our ancestors ; a race whose patriot- 
of the parties to the compromise. Elections and coali- ism had been tested in a long, severe, and doubtful strug- 
tions here must not only teach us to think lightly of the | ele ; whose powerful minds sprang out of the confusion of 
principles of the Constitution, but also of our political at-| orders, and the convulsions of civil society. A mightier 
tachments. We must be taught to abandon, with indif! hand gave it form and shape, in presenting it to our 
ference, our ancient friends and associates, and to form i fathers, as the symbol of his own eternal work, as the 
new and ill-organizes friendships ; to part from those | great charter of mankind. He would touch it only tosave 
with whom we had been accustomed to act harmoniously | it. We must change the form, not the spirit of the Con- 
for years ; in short, to unite with our enemies—to combat | stitution, or the Constitution will change us; change our 
our friends. Coalitions here must teach the legislator to | Government ; change the character of the nation. We 
adopt and to change his opinions with facility, according | must separate the Legislative and Executive, by surren- 
to the terms of the compact. He must be taught indis- | dering this electoral office to the People, or our polar» 
criminately to support any and every Administration, with- | light will not long continue to guide emancipated nations. . 
out regard to men or measures. Should a political mo-] Mr. STORRS said, that he was dissuaded from follow- 
rality like this be once firmly established here, and from | ing the indecorous example of his colleague, by sense 
this school of political instruction, should it diffuse itself of what was due to the character of the House ; and he 
‘through the Union ; should such ever become the politi- | well knew that it would hardly be expected of him that’ 
cal morality of the American People ; should they be | he should so far forfeit his own self-respect as to make any“ 
taught indiscriminately to support every Administration, | reply to the topics of personality in which the member’ 
without regard to men or measures-—our Government ; had carelessly indulged himself. : : i 
-might be free in form, but its foundation would be gone.| A word of explanation, however, said Mr. S., is due to 
This Government rests upon public opinion ; destroy that, t others ; and I shall only say, tbat, as no mistake exists here 
or render it unsound ; let the People look with indiffer- | in relation to any allusion of mine to the Cities in the 
ence on public men and public measures, no matter what Union, so no misrepresentation, bere or elsewhere, will 
your forms or your Constitutions may be, the spirit of! suceced infixing on me the imputation of having spoken © 


-thoughts as he imagines himself.to be. 


„ed from even an attempt to grasp that subject. 
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of them in any disrespectful sense. - To the member him- 
self, I have no. explanations tò. make. He forfeits the 
character in, which he has a right to ask one any where. 
Among other imaginations, he has thought proper to ap- 
propriate to himself some very general remarks of mine, 
when I spoke of the possibility that, at some future time, 
the Government might find itself beset with hungry expect- 


; ants; and he insists that this was an attack on him. Really, 


sir, [believe that no one else supposed that I alluded to 
him ; and he may be assured that he is not so often in my 
But, since he ap- 
pears tobe so conscious of the peculiar fitness of his own 
application of that remark, I shall not disclaim the justice 
of the estimate which he thus makes of himself. rom 
the important notice” which he.gave the House some 
days ago, that he intended to speak.in this debate, it may 
have been expected. by some that we should have heard 
from him some Constitutional discussion. He has refrain- 
: It seems 
that the object of his important notice was the illustration 
of'his private griefs. He should have taken a different 
course, and desired the House to’ set them down among 
the orders of the day. for Fridays. He might then have 
called them up and debated them over on days particular- 
ly assigned for private grievances. When that very im- 
portant notice was given, he expressed a hope that, when 
he should address the House, I would not, like a Scythian, 
fly before him. Asa mere similenon similibus, there may 
have been more pertinency in that remark than he was 
aware of. There was quite as much justice in denominat- 
mg me a Scythian, as in imagining himself to be an Alex- 
ander. 

, {The floor was then taken by Mr. DRAYTON, who 


: concluded the first division of his argument, when. the 


Committee rose. ] 


Wenpnespax, Marca 8, 1826. 


On motion of Mr. MOORE, of Alabama, the following 
resolution, yesterday moved by him, was taken up. 

* Resolved, That the Secretary of the ‘Treasury be di- 
rected to report to this House any information in the pos- 
session of the Department, evincing the propriety of le- 
gislative enactment to guard the public interest against 
the fraudulent practices of combinations of individuals in 
the sale of relinquished lands. And whether, in the opin- 
ion of that officer, the interest of the purchasers of pub- 
lic land, and the interest of the Government, will not be 
greatly promoted by enacting some provision which will 
extend to the person or his legal representative the right 
of re-purchase in the land he may have relinquished, ata 


‘certain proportion of the price for which it was originally 


sold.” 

And the question being taken, without debate, 85 rose 
in the affirmative, 15 in the negative. A quorum not 
having voted, a second vote was about to be taken, when 

Mr. MOORE rose, and said, that not expecting any 
Opposition to this motion, he had not embraced the op- 
portunity to say any thing of its object: nor would he 


‘detain the House now for more than a minute, in giving 
“his reasons why the resolution ought to pass. 


It was well 
understood, he said, by many members of the House, 
and by all of those who represented the new States, that, 
inthe sales of the public lands, much fraud had been 


“practised, by combinations, to the injury of the. Govern- 


ment, as well as of wány individuals. ‘Phe subject was 
considered sufficiently important to‘have been brought 
to the notice of the House by the message of the’ Presi- 
dent of the United States at the opening of the session. 
In that document, so much-eulogised, said Mr. M. our 
attention has been called to the subject, and it is asked 


~ that something should be done in relation to it. Iknow 
that something ought to be done on the subject, with re- | 


You -99 


ference to the interests of my constituents, and with refer- 
efice also to the public interest : and 1 have reason to be- 
lieve there is in the Department to which.the resolution 
isaddressed, some information which would throw con- 
siderable light ‘on the subject. I have, therefore pro- 
posed this resolution, and T hope there is no member of 
the House who is afraid of any information which may be 
elicited by it, 
The question was then again taken on the resolution, 

and decided in the affirmative. 


AMENDMENT OF THE CONSTITUTION, ` 


Mr. HERRICK submitted for consideration the follow- 
ing resolution : , 

Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, two 
thirds of both Houses concurring, That the following 
amendment to the Constitution of the United States be 
proposed to the -several States, and, when ratified by 
three fourths thereof, shall be a part of said Constitution : 

s The Congress, if two thirds of both Houses shall 
deem it necessary, shall, in the year 1830, and in every 
tenth year thereafter, and no oftener, propose amend- 
ments to the Constitution, in the manner prescribed in the 
fifth article of the original Constitution.” 

On presenting this resolution, Mr. HERRICK asked the 
indulgence of the House, whilst, in a few words, he should 
explain his views in presenting the resolution. When, 
he said, he first heard the corruption and corruptibility of 
this House discoursed upon, he had been inclined to con- 
sider it as idle talk ; and when the gentleman from North 
Carolina, the other day, undertook to explain both how 
corruption did, and how it did not, creep into this House : 
when, if Mr. H. rightly understood him, he said in.sub- 
stance, that when 2 candidate for the Presidency wishes 
to corrupt a member of this House so as to obtain h.s sup- 
port, he does not come directly to the member, and 
say, if you will aid my views you shall have a part of my 
twenty-five thousand dollars; but a friend is commission- 
ed to whisper in the ear of the member, if you will aid 
Mr. ‘Such a-one in obtaining the Presidency, you shall be 

rewarded with a good fat office. Tam aware, said Mr. 
H. that I do not quote the gentleman’s language : fer Ido 
not recollect its precise terms, and I hope the gentleman 
will correct me, if I misinterpret his meaning: for [have 
no intention to do so. I then thought, Sir, that the gen- 
tleman had inadvertently and uncoasciously, wandered 
from the regions of facts into the mazes of fancy. Fort 
knew that no such approaches had been made to me, and 
T was sure that no man in the least acquainted with that 
gentleman’s purity, integrity, and patriotism, would ven- 
ture so to approach him ; and I confess, Sir, that the im- 
pression then made is not yet entirely obliterated. 

But, Sir, observation and reflection have led me to the 
apprehension that something may creep into this House 
which, though it may not properly be called corruption, 
will be searcely less deleterious in ¢ffect. 1 begin to fear, 
Sir, that it will become so much a matter of course for 
every learned member, either to propose an amendment 
to the Constitution, or to makea speech. too long to be 
delivered in one day, orto be published in one newspa- 
per, even a newspaper of very extraordinary size, or > 
both—that, even at a time- when the People are perfeétly 
tranquil, and, apparently, perfectly satisfied with. the 
Constitution as it is—when no memorial addressed to Con- 
gress, no voice of any popular assembly, ‘shall aiford the 
slightest evidence of popular discontent—that even then, 
some twenty or thirty propositions to amend the Consti- 
tution will be made in a session, and so much of the time 
of the House must be engrossed in listening to the. long 
and learned speeches alluded ‘to, and in discussing the 
all important question of the time when the session shall 
be brought to a close > for it will bhe recollected that, in 
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these modern times, a very considerable portion of the 

first session of every Congress is consumed in settling this 

question, notwithstanding that terrific weapon, ‘the yeas 
and nays,” is occasionally brandished over our heads— 

I say, Sir, that I fear it will come to pass, that so much 

time will be consumed by Corgress in this way, which 

can answer no other purpose than to demonstrate. that 
some of the members are learned and others economical, 
that thé claims of the war-worn suffering soldier, the 
brave, generous, patriotic, but unfortunate sailor, the 
bereaved widow, and hapless orphan, and others who 
may haye a right to look to Congress for redress of griev- 
ances, willbe entirely neglected. Bills of relief may, 

indeed, be reported by the standing committees, have a 

first reading, be referred to a Committee of the Whole 

House, made the order of the day for to-morrow, and be 
printed. Congress after Congress wil] make just so much 
progress in these cases, till at length death puts an end 
to the sufferings of the original applicants, and after a 
while, perhaps, you may do some measure of justice to 
their legal heirs and representatives. 

These are the considerations, Sir, which have led me 
to the conclusion, that Congress ought to be deprived of 
the power of squandering away a session in discussing 
amendments to the Constitution, uncalled for by the P 
ple, oftener than once in ten years. 

I think, by the rules of the House, the resolution lies 
on the table of course. I shall probably not ask the 
House, very soon, to take it into its consideration, per- 
haps not during the present session, unless I should find 
time, and be blessed with ability, to prepare a speech, 
of two day’slength, in its support. 

‘The resolve was ordered to lie on the table. 

Thé House then resumed the consideration of Mr. Mc- 
DUFFIE’S proposition to amend the Constitution of the 
United States. 

{Mr. DRAYTON concluded the observations which he 
commenced yesterday. A full report of the speech fol- 
lows : 

tea: observed, that, after so much had been said upon 
the resolutions submitted by his colleague, and after the 
proof which he had witnessed of impatience in a part of the 
Committee, to listen to any further discussion, he regret- 
ted that he should feel it to be his duty to address the 
Committee : but asl know, Sir, (said Mr. D.) that many 
of my constituents feel adeep interest in the first resolu- 
tion, and as I consider all of the resolutions to be of great 
and extensive national importance, I am urged by both 
motives to offer my opiiions, the result of my reflections, 
to the Committee. 

Iconcur, Sir, with the honorable member from New 
York, in the eulogies which he bestowed upon the fra- 
mers of our Constitution. In the composition of that in- 
strument they have raised a lasting monument to their 
fame. ‘They have received the most enviable of re- 
wafds—a nation’s gratitude. I would not willingly shake 
a pillar of the fabric which they have erected. J think 
their edifice was as perfect as it could have been framed 
by humanity; but it was the work of humanity, and 
therefore it cannot be perfect. I would hold our ances- 
tors in reverence for their wisdom and their patriotism— 
I woùld not worship them as idols. Were I to do so, 
could they burst the cearments of their tombs, they would 
frown upon such slavish homage. They knew that their 
work was not perfect ; they knew that time, and its inev- 
itable consequences, would create the necessity of amend- 
ing it: under this conviction, in one of the wisest pro- 
visions of the Constitution, they prescribed the mode in 
which amendments to it should be made. 

_. Frequent changes in the Constitution have a tendency 
to impair our veneration for it. Unless to remedy some 
evil, actually felt, or clearly seen to be about to. result 
from its letter-or its practical operation, or to correct an 
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| Constitution ; because the alteration proposed affects its | 


| acquiesced in as congenial with its spirit, and requisite for : 
| the support of the principles it was intended to protect 


| H#Ican establish this position by the Constitution it 


a 


| of electing the Executive by this House, tends to corrupt: 
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erroneous construction of- its meaning, it should remain 
unaltered. No objections founded upon theory, or mere 
probability, ought to have any weight. If we allow our- 
selves to be influenced by such motives, we jeopardize 
the interests whi h the Constitution was intended to pre- 
serve; destroy all respect for it, both among ourselves 
and among foreign nations ; and render valueless the ben- 
efits of a written compact, which are so justly our pecul- 
jar boast. Entertaining these sentiments, I should rare- | 
ly enter into the discussion of any amendment to the 

Constitution, without the. utmost diffidence, even after I. 
had well considered the alteration suggested, and, in my 
own judgment, regarded it tobe expedient. An amend- 
ment, by which the right to elect the Executive shall be | 
taken away from the House of Representatives, is now 
proposed : but it isof such a nature as not to occasion in 
its discussion, this diffidence ; because its operation is to 
abolish a practice not contemplated by the framers of the ; 


letter, not its spirit; and is such a one as those who made 
the Constitution, were they living at this time, would have 


self, and by the contemporaneous opinions and exposi 
tions of some of its most distinguished advocates, who 
| promoted its adoption, and largely contributed toward 
| its formation, I trust that I shall have satisfactorily estab 
i lished it. Jf 1 shall also shew, that the existing practic 


‘the Legislature and the Executive, and to produce a 
irresponsible power, subversive of the Constitution, I fee 
persuaded that the proposed amendment will be carried. | 
Although, it appears to me, that the establishment of: 
either of these positions would be sufficient to induce 

| concurrence in the amendment, yet, as one of them i 

| founded upon the text of the Constitution, and the con. 

| temporaneous opinions and expositions of some of those 
who framed it, and the other upon inferences and deduc 

‘tions, the nature of the propositions being differen 
though mutually supporting each other—I deem it in 
i cumbent upon me, in an inquiry of so much importance, | 
| to endeavor to demonstrate them both. : 
|. By the Constitution, the powers granted to the Legis 
ilature and to the Executive, are great and extensive. . 
| To prevent their abuses, therefore, certain checks and. 
| restraints are imposed upon each of them, which it would 
be tedious and useless to enumerate, as they are well: 
known to all of us. Notwithstanding these checks and; 
restraints, each of these Departments must have those 
powers which are necessary to enable it to perform it 
peculiar functions : if it had not, it could not execute it 
legitimate will, But the Legislature, which, in various 
respects, seems to be so much fettered by the Constitu- ; 
tion, is, nevertheless, in fact, the most powerful Depart- 
ment, arising from the nature of otir Government, and 
the nature of the powers with -which it is entrusted. 

In this opinion } have the misfortune to differ from my 
colleague. Though ail that he said may not be in unison: 
with my sentiments, I nevertheless listened with profound 
attention, and with intense delight, to the display of origi- ` 
nal and powerful intellect which he exhibited throughout 
the whole of his argumems. He contended that the 
power most to be dreaded under our Government was 
that of the Executive, which he considered to be as great 
as that of the King of Great Britain. In this opinion L 
differ from him egregiously. I shall not enter into an 
comparison of the relative power and patronage of the | 
President and of the King of England, which has already 
been done by the authors of the Federalist, in the 69th. 
number, and which, it seems to me, would be foreign to 
this discussion : but whilst I regard the power and the pat 
ronage of the King of England to be much greater the 
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dent may be forced upon the nation whom the nation ne- 
ver elected ; and if a majority of the nation be opposed 
to his election, the greater will be his inducements to cor- 
rupt, because the greater will be his necessity to corrupt, 
that he may maintain himself in the possession of that 
power which the People never gave, and which, contrary 
tothe genius of our Government, the People, at a new 
election, cannot take away. 

Compared with these results, the obstacles which the 
Constitution has interposed against cupidity and avarice 
are as dust in the halance—indirect influence is guarded 
against, whilst direct power is given. The by-paths to 
the camp are strictly guarded, but the main avenue to it 
is open and unprotected. The outworks are vigilantly de- 
fended, whilst, the citadel is ungarrisoned, and invites at- 
tack by the facility with which it may be carried.. A Bri- 
tish House of Commons, in the seventeenth century, tri- 
umphed over the crown, the aristocracy, and the People, 
and erected a despotism on their ruins. ems 

In more modern times, at the period. when the late Mr. 
Pitt first presided at the British helm, the House of Com- 
mons made the Monarch tremble upon his throne and 
meditate its abandonment, from the apprehension of an 
intended encroachment-upon his prerogative by that body, 
which, but. for the People, would have been carried into 
execution ; and which, if carried. into execution, would 
have prostrated the Government and transferred the sove- 
reignty to the leaders of the House of Commons. 1f one 
branch of the Legislature, under an ancient monarchy, 
assumed such a power, what may not be effected by the 
popular branch of a popular Government, with the Execu- 
tive depending upon its choice ? Sir, though the King of 
England holds his crown for life ; though-he is irresponsi- 
ble for his acts; though he is supported by an hereditary 
peerage, (whose numbers he can increase at his pleasure) . 
constituting a co-equal branch of the Legislature ; though 
he has a patronage extending to Europe, Asia, Africa, and 
America ; yet, were -he to be elected by the House of 
Commons, the House of Commons would possess and ex- 
ercise a supreme, an uncontrolled, and an uncontrollable 
dominion. A profound philosopher, who had deeply ex- 
plored the causes of the rise and fall of empires, when 
adverting to England, remarked, that its liberties would 
perish whenever its Legislature became more corrupt - 
than its Executive. By vesting the clection of the Presi- 
dent in the House of Representatives, we multiply cor- 
ruption—we tempt a President to be corrupting and a 
Legislature to be corrupt, ‘ 

J believe that the Constitution would have provided 
against the election of the President devolving upon the 
House of Representatives, had it been deemed probable 
that such a case would have occurred; but it was not 
deemed probable. It was contemplated that the Execu- 
tive would be elected by electors chosen by the People, 
This is apparent from the text of the Constitution : for, in 
art. 2, sec. 1, itis declared ‘fthat no Senator or Repre- 
sentative, or person holding an office of trust or profit 
under the United States, shall be appointed an Elector.” 
Does not this language clearly point out that it was not 
supposed, or that it was supposed to be extremely im- 
probable, that a Representative would ever bean Elector? 
it expressly disqualifies him from beng $0; and surely, 
in fact, in principle, and in result, it is more.important to 
prevent a Representative from being an Elector wheh he 
votes upon the floor of Congress. at Washington, than 
when he votes in his own State. In the former case, the 
possession of such a power would be infinitely more dan- 
gerous, bécause, i addition to. the objections already urg- 
ed, the Representative is placed in a situation to come 
into immediate contact with the Presidential candidates. 
Can there be a-doubt, then, that a Representative should, 
not be an Elector, under any circumstances, whether we 
advert to the plainest analogy, orto the spirit or even the 


those of. the President, I still: admit, and am decidedly of 

opinion, that the power and the patronage of the-latter 

` are considerable, and that they must have great weight 

“and influence. : 

The House of Representatives, consisting of members 
chosen directly by the People, intimately connected with 
the People, and by their election manifesting that they 

- have the confidence of the People; sufficiently numer- 
ous to be affected by the passions of the People, and yet 
not so numerous as to be incapable of combination : pos- 
sessing, necessarily, great powers, all of which cannot be 
precisely defined, and having the exclusive privilege of 

orignating bills for the raising of revenue, must have a 

force and authority infinitely greater than any other de- 

partment. We should also take into view, that the ef- 
' fects resulti g from the habit of the People in regarding 
the acts of the House of Representatives more peculiarly 
as their. own, as more immediately reflecting their; own 
image, give to ita moral force and influence, perhaps 
greater than the express and necessary powers which, as 
a Legislature, it possesses. _ Indeed, these have always 
appeared to me, to be political axioms: that, undera 
Monarchy, the chief power is in the King ; under an Aris- 
tocracy, in the Nobles ; and in a Republic, in the Popular 
Branch of the Legislature. 
When the Constitution was undergoing discussion, the 

- prominent abuses of authority which modern history then 

furnished, were those of monarchs, over their subjects. 
America herself had deeply suffered from her former 
Sovereign. In the eighteenth century, Denmark and 
Sweden afforded instances of the victorics of their sove- 
reigns over free institutions: and France of the extinc- 
tion, by Louis XV. of the Parliaments of his Kingdom, 
the only bodics within it which exercised the smallest 
control over the crown; but since the era of the long 
Parliament in Great Britain, no example existed of any 
popular triumph over an established monarchy or aristoc- 
tacy. The members of our Convention had not then 
seen the full development of the French Revolution ; 
they had not then seen the effects ofa usurpation of pow- 
er by the popular branch of the Legislature, which paved 
| the way for a despotism, in the name of liberty, center- 
ing in itself all power, and exercising a wider empire of 
proscription, devastation, and blood, than had ever been 
exhibited in modern times. 

Trom these causes, and from the natural partiality in 
favor of a body directly representing the People, notwith- 
standing the jealous love of liberty in our ancestors, they 
did not reflect, with the same intenseness, upon the abuses 
which might spring from the popular branch of the Legis- 
lature, as, under different circumstances, they would have 
done. From these causes; it is probable that the conse- 
quences did not occur to them, which were likely to arise 
from conferring upon the House of Representatives the 
election of the Chief Magistrate of the Union. Had they 
turned their unbiased minds. to the consideration of this 
subject, it is not to.be imagined that these consequences 
would have been disregarded by them. Whilst, by ex- 
press provisions, no member of the Legislature, during 
the time of his election, could be appointed to any civil 
office under the United States, which had been created, 
or the emoluments of which had been increased during 
such time : whilst no Senator or Representative, or person 
holding an office of trust or profit under the United 
States could be a Presidential elector : whilst partial re- 
straints were thus raised against cupidity and Executive 
influence, a power was given, by which the Executive is 
rendered dependent upon the House of Representatives 
for his election ; by which allurements are held out to 
bribery and corruption ; by which members of Congress 
gre enabled to bargain for their votes; by which they are 
‘distracted from their proper duties, and tempted to be- 
come hucksters and brokers for office ; by which a Presi- į 
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letter of the Constitution? And there can be- as little 
dowbt, should the Constitution remain unaltered, that it 
will very rarely happen that the Executive will be elected 
otherwise than by the House of Representatives. 

I shall not enter into any reasons to prove that the pros- 


it, not to any pre-established body, but to men chosen by 


the People for the special purpose, and at the particular 


conjuncture. It was also peculiarly desirable to afford as 
little opportunity as possible to tumult and disorder. This 
evil was not least to be dreaded in the election of a Ma- 


pect of a President being-hereafter chosen by the Electo- | gistrate, who was to have so important an agency in the 
ral, Colleges, .is so ‘distant as only to be contemplated | administration of the Government. But the precautions 
upon as a very improbable and remote contingency. Noj which have been so happily concentrated in the system ` 
one who reflects upon the extent of our territory ; the | under consideration, promise an effectual security against 
variety of our pursuits, situations, and interests ; the par- | this mischief. The choice of several to form an interme- 
tiality so natural towards distinguished men in our own} diate body of electors, will be much less apt to conyulse 
States ; the difficulty of obtaining a general union of sents | the community with -any extraordinary or violent move- 
ment in the East, in the West, in the North, and in the | ments, than the choice of one, who was himself to be the 
South, in favor of any two individuals, when Revolution- į final object of the public. wishes. And as the electors 
ary services can no longer be made the ground of pre-| chosen in each State are te assemble and vote in the 
ference; will, for a moment, entertain the opinion that} State in which they are chosen, this detached and divided 
such a concurrence of the public voice can be anticipated, | situation will expose them much less to heats and ferments, ` 
excepting under circumstances which can but rarely | that might be communicated from them to the People, 
happen. . ; | than if tbey were all to be convened at one time, in one 
Questions have arisen, and will again arise, as to the ex-: place. Nothing was more to be desired than that every: 
tent of the powers given to the President under the Con-! practicable obstacle should be opposed to cabal, intrigue, ` 
stitution. It is important that ail those causes which are | and corruption. These most deadly adversaries of Re- 
likely to embitter a discussion of this nature should be i publican Government, might naturally have been expect- 
removed ; and no better mode can be devised for this; ed to make their approaches from more than one quar- 
purpose, than that of making the Executive dependent į ter, but chiefly from the desire in foreign Powers to ‘gain 
upon the People for his election. AN Governments must | an improper ascendent in our councils. How could they 
possess power. Without it, the Army, the Navy, thei better gratify this than by raising a creature of their own 
finances, the foreign relations, the interior concerns of a ! to the Chief Magistracy of the Union? But the Conven- 
nation, cannot be regulated and directed. Power must! tion have guarded against all danger of this sort, with the 
pe possessed by our Government ; butit should be derived | most provident and judicious attention. They have not -. 
from the Constitution and the laws; and the agents fori made the appointment of the President to depend on pre- 
carrying it into execution should be bound by a strict re- | existing bodies of men, who might be tampered with 
sponsibility tothe People. Acts of power, thus guard- | beforehand to prostitute their votes; but they have re- 
ed, if questioned, would be questioned with calmness, | ferred it, im the first instance, to an immediate act of 
and inquired into with deliberation, because they would j the People of America, to be cxerted in the choice 
be harmless: for, if improperly exercised, a ready and | of persons for the temporary and sole purpose of making 


effectual remedy would be provided. On the contrary, 
when this responsibility does not exist, (and it does not, so 
faras relates to the President, where the People have no 
voice in his election,) the most ordinary exercise of power 
will excite distrust, because it is exercised by one who 
cannot be made responsible : almost any act of power, |’ 
therefore, in the Executive, would be investigated with 
passion ; and what, under different circumstances, would 
have been a temperate debate, will be converted into an- 
gry and bitter contention. 

Lhave not only said that the power of electing the Pre- 
sident by the House of Representatives was contrary to 
the spirit of the Constitution, which E have endeavored | 
to show, but I have also said that its framers, could they 
have anticipated that the election would, generally, haral 
devolved upon the House, would have approved of the | 
amendment proposed in, order to prevent it ; and I have 
further stated that this assertion is proved by the contem- 
poraneous opinions and expositions of some of the most | 
lustrious advocates of the Constitution, who promoted 
its adoption and participated in its formation. My allusions 
are to the Federalist, the composition of Mr. Jay, of 
General Hamilton, and of Mr. Madison. This work con- 
tains the opinions and expositions of these enlightened 
patriots, who did more by their writings to effect the adop- 
tion of the Constitution than any other individuals in the 
nation; and the two last named of them were among the 
most zealous and distinguished members of the Conven- 
tion. How little such an occurrence as the election of the 
President by the House of Representatives was foreseen 
by the authors of the Federalist, and how much the elec- 
tion by such a body was deprecated, will be perceived 


the following passages, which I will read from pages 424, 
5, 6, and 7: 

Tt was desirable that the sense of the People should 
operate in the choice of the person (the President) to 
whom so important a trust was to be confided. This 
end will be answered by committing the right of making 


the appointment. And they have excluded from eligi- 
bility to this trust, all those who, from situation, might be 
suspected of too great devotion to the President in office. 
No Senator, Representative, or other person, holding a 
place of trust or profit under the United States, can be 
of the number of the Electors. Thus, without corrupting 
the body of the People, the immediate agents in the elec- 
tion will at least enter upon the task free from any sinister 
bias. Their transient existence, and their detached situa- 
tion, already noticed, afford a satisfactory prospect of 
their continuing so to the conclusion of it. The business 
of corruption, when it is to embrace so considerable a 
number of men, requires time as well as means. Nor 
would it be found easy suddenly to embark them, dispers- 
ed as they would be over thirteen States, in any combina- 
tion founded upon motives, which, though they could 
not preperly be denominated corrupt, might yet be ofa 
nature to mislead them from their duty. Another, and 
no less important desideratum, was, that the Executive 
should be independent for his continuance in office on all 
but the People themselves. He might otherwise be 
tempted to sacrifice his duty to his complaisance for those 
whose favor was necessary to the duration of his official 
consequence. This advantage will also be secured by 
making his re-election to depend upon a special body of 
Representatives, deputed by the society, for the single 
purpose of making the important choice. All these ad- 
vantages will be happily combined in the plan devised by 
the Convention, which is, that each State shall choose a 
number of persons as Electors, equal to the number of 
Senators and Representatives of such State in the national 
Government, who shall assemble within the State, and 
vote for some fit person as President. Their votes, thus 
given, are to be transmitted to the seat of the national 
Government; and the person who may happen to have a 
majority of the whole number of votes will be the Presi- 
dent. “But, as a majority of the votes might not always 
happen to centre in one man, and as it might be unsafe to 
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ermit less than a majority to be conclusive, it is provided 
that, in such a contingency, the House of Representatives 
shall select, out of. the candidates who shall have the five 
highest number of: votes, the man who, in their opinion, 
may be best qualified for the office.” . 

Can any language more clearly express the convictions 
ofthe authors of the Federalist, that the President, ex- 
cepting in extraordinary instances, would be elected by 
‘the People ; that it was intended by the Constitution 
that he should, excepting in extraordinary instances, be 
elected by. the People ; that he ought to be independent 
for his continuance in office on all but the People; and 
that cabal, intrigue, and corruption, were to be appre- 
hended, should he be eligible by any pre-existing body ? 
It has been said that suggestions, injurious to the virtue 
‘of this House, are calumnious and visionary. Were the 
authors of the Federalist calumniators and visionaries? It 
has been said that no ill consequences can result from 
committing the election of the President to Representa- 
tives chosen by the People. Was that the opinion of the 
authors of the Federalist? Is not, sir, every argument 
which I have offered, in favor of an election by the Peo- 
ple, and against one by this House, to the utmost extent 
supported by the quotations cited? Can it be gravely 
pretended that the arguments against a pre-existing body 
do not apply to this House? Do they not, on the contra- 
ry, apply to it more strongly than to any other pre-exist- 
ing body, unless it should be contended, in opposition to 
universal experience, that power purifies the heart and 
extinguishes the passions of avarice and ambition ? Ts it 
not peculiarly important that the House of Representa- 
tives of the Union should be uncontaminated ? If they 
are tainted, the baleful consequences pervade the whole 
Union, and create a distrust deep and universal. 

The honorable member from New York has said, that, 
from the argument of my colleague, power may be abused 
by the House of Representatives. ‘This inference follows : 
that, as power may always be abused, to avoid its abuses the 
institutions ot civilized society ought to be abolished, and 
that mankind ought to return to a state of savage nature. 
Ts not this a glaring instance, on his part, of what he attri- 
buted to my colleague—the pushing an argument ad ab- 
surdum? Because power is necessarily subject to abuse, 
must it be given to be abused ? May not barriers be raised 

` against the ability to commit abuse? And may not the 
temptations be withheld, which will take from power the 
motive and the excitement to commit abuses? Was not 
this the argument of my colleague, in contending that 
this House ought not to elect the President, instead of the 
crude and extravagant inference drawn from it? And is 
not this argument sanctioned by Divines, by Moralists, and 
by Statesmen ? The honorable member from New York, 
continuing his perversion of my. colleague’s positions, at- 
tributed to him the assertion that this House was corrupt, 
and controlled by the Executive. He threw down the 
gauntlet, and challenged my colleague to the proof. 
That gentleman expressly disclaimed these charges. He 
discussed his topics like a Statesman, upon broad and 
general principles, not like an Attorney General prefer- 
ring an indictment. He said. that a continuance in the 
House of Representatives, of the power to elect the Pre- 


sident, had 2. tendency to, and inevitably would, produce- 


corruption... He described the various shapes and forms 
in which corruption would assail its members ; and he 
supported his assertions by reasons and illustrations which 
I will not weaken by an imperfect repetition of them. 

I will here, sir, avail myself of the occasion to disclaim, 
on my part, in what I have said, or in what I may hereaf- 
ter say, all allusion to individuals. Allusions of this nature 
may sometimes be unavoidable: it may sometimes be ex- 
cusable, and sometirmes even a duty to make them; but, 
unless under peculiar. circumstances, they should be 
avoided. Personality is not argument ; nor is it manly to 


attack the characters of those who are not present to de- 
fend them. I will not say that I have not heard reports 
injurious to some who ate, and to some who are not, now 
members of. Congress, as connected with the late Presi- 
dential election ; but I know, sir, and I have often pain- 
fully witnessed the effects of party feelings, even upon 
the virtuous. and enlightened. The représentations ‘of 
those who are under such an influence must be cautiously 
received. ‘They cannot refrain from mingling their pas- 
sions with their judgments ; their disappointments with 
their statements; and it has always been my habit to be- 
lieve slowly and reluctantly, that any one who had long 
been distinguished for high-mindedness and talent, and 
who had long enjoyed the confidence of his country, 
could descend so low as to-barter away the jewel reputa- 
tion, for the paltry emoluments, or the transient honors of 
an office. f 

1 have, sir, but incidentally remarked upon the effects 
produced upon the Executive, by his election being vest- 
ed inthis House. A candidate for the Presidency, not 
bound by the rigid rules of religion or morals, seeing a 
body sufficiently small in number, and sufficiently perma- 
nent in duration to be tampered with, would be tempted 
to tamper with it. Another candidate, superior to intrigue, 
depending, and. willing to depend, upon the free suffrages 
of the People, would stand but little chance in the race. 
The latter might have the largest proportion of the votes 
of the Electors, and yet, by the arts of his rival, he might 
be postponed to him in the House of Representatives. 
Thus a barrier would exist sufficient to exclude the en- 
trance of the meritorious, but interposing no obstacle to 
the progress of the undeserving. Vice would be reward- 
cd foe its baseness, and virtue excluded for its purity. 
When, through such proceedings, office is to be obtained, 
you not only banish principle, but you allure it to swerve 
from its path. You lead it into temptation, the seducing 
influence of which, the Saviour of the World has 
taught us we are too frail to resist, without the aid of 
the Divinity. Imagine, then, a permanent body, exposed, 
from its permanence, to cabal, intrigue, and corruption, ` 
and enabled by its location to have frequent and secret. 
interceurse with a candidate, willing and able to gra-’ 
tify its avarice and ambition. Is it probable that such a 
body would exercise a free and unbiassed choice ? With- 
out viewing human nature through too dark a medium, is’ 
it not likely that such a body, under such circumstances, 
would depart from its duty,? Ifthere be always this pro- 
bability, sometimes it certainly would ; and isnot such a 
prospect a most appalling one ? : 

It may be said that my observations imply, that all men 
are vicious. They are not so intended. Men are com- 
pound beings—some are good and some are bad; or 
rather, in some, vice, in some, virtue, predominates. This ` 
House must be composed of beings thus framed : it must 
be composed of virtue and vice. The object, therefore, 
of wise legislation, ought to be, as much as possible, to 
sustain the one, and to repress the other—to keep both 
from the contagion of temptation, which might sap the 
foundations of virtue, and which would give encourage- 
mentand currency to vice. For whose benefit, principally, 
are the lessons of the moralist intended ? Not of the pro- 
fligate and hardened sinner—his reformation is too desper- 
ate an undertaking—but of those who are virtuous, whilst 
obeying the native dictates of their hearts, and who, in 
their communications with the. world, dre exposed to the 
pestilence of example, and the whirlwind of the passions. 
To shield these from vice and crime, is it not inculcated, 
by precept upon precept, and by line upon line, to beware 
of the gilded bait of temptation? Even presupposing 
virtue, this caution is given and repeated ; and are the 
members of this House the only individuals to whom this 
caution is inapplicable ? 
~ This world, it-may be said, is a state of trial, and that it ` 
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is impossible to guard against the frailties inherent in our 
nature. It is not always possible to do so; but, for this 
very reason, they should be guarded against, where it is 
possible ; and I rejoice, upon the present occasion, that 
such a saving expedient is attainable. Adhere to the spirit 
of our Constitution ; adopt the reasonings and opinions of 
those who aided in framing it ; take away the election from 
the House of Representatives ; abolish the power ofa body 
upon a subject which affords facility to corruption ; de- 
stroy the means of intercourse between the candidates 
and the Representatives ; commit the election of Electors 
to the People, whose interest it must be to make a good 
selection, who can be under no temptation to make a bad 
one, and whom we believe to be honest and intelligent : 
for upon that belief is founded our Constitution, the hopes 
of stability in our Government, and the benefits of re- 
sponsibility in its officers. ‘Thus the whole superstruc- 
ture, which might be erected by the machinations of 
fraud, and the combinations of intrigue, will want a foun- 
dation to rest upon. Thus a career will be opened to the 
rivalry of lofty ambition. Thus the choice and master 
spirits of the age will be induced to enter the lists ; but, 
3f the prize may be borne away by dishonorable means, 
none but the recreant knight would shiver a lance in so 
inglorious a field. 

If this course be not adopted, ponder upon the conse- 
quences. - You tempt the Legislature and the Executive 
to be corrupt; you render the Executive irresponsible to 
the People, and responsible to the House of Representa- 

. tives; you afford the means for the creation of that ty- 
ranny, so much te be deprecated, a union of the Legisla- 
tive and Executive Departments, an imperium in imperio, 
greater than the Constitution, and paramount to the 
sovereignty of the People. The citizens of this country, 
it may be said, would not bow down to such a despotism. 
1 believe they would not ; and because they would not, 
it should be prevented. If they would submit to such a 
despotism, they would not be worth the effort to save 
them from it. If they would submit to it, they could not 
be saved from it. But, sir, as long as our Constitution 
remains as itis, the power of the House of Representa- 
tives to elect the President must exist. The great cure 
for all political evils, so much relied upon by the honora- 
ble member from New York, a change of Representatives, 
would not cure this evil. Change the Representatives as 
often as you please, still they must have this power : for 
the Constitution gives it to them ; and, whilst the Constitu- 
tien gives it to them, they will and must exercise it. Even 
an impeachment against Representatives who had cor- 
ruptly voted, (could such a discovery be made where the 
ballot is secret) could not be sustained : for it has been 
solemnly decided, that a Senator is not liable to impeach- 
ment, and upon a parity of reasoning, a Representative 
would not be. Are we, then, utterly remediless? We 
are, so long as our Constitution remains unchanged. 
a time, sir, when this country was under the dominion of 
a monarch: when her numbers were comparatively in- 
considerable; when her councils were divided ; when 
she was without an armed ship, or a disciplined regiment; 
without a treasury, without an ally, without powder or 
ammunition, without muskets for her soldiers, or clothing 
to protect them from the inclemency of the weather, or 
tents to shelter them from the fury of the elements—she 
resisted Great Britain. To encounter such a peril, was 
she goaded on by oppression upon oppression? Had her 
citizens suffered those wrongs which make endurance 
intolerable ? Had their lands been ravaged, their towns 
sacked, their property pillaged, the privacy of their 
dwellings been invaded, or the fruits of their industry ra- 
vished from them by tax-gatherers ? Had they been sub- 
jected to vexatious conscription, or to bloody proscrip- 
tion? No, sir; they waged war against England, because 
they would not submit to a petty tax which they did not 
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feel, the proceeds of which were unequal to the expense 
of its collection, and which was imposed merely as an 
evidence of the right of the mother country to raise a re- 
venue from her colonies They refused to acknowledge 
the right of taxation without representation, though no 
more than the barren right was contended for; and in 
defence of an abstract proposition, of a metaphysical dis- 
tinction, they drew their swords, and rushed into battle, 
inst the most formidable Power in Europe. And is it 
likely that their descendants have so changed, as to have 
become insensible to the positive privation of a great and 
important right, intended by the Constitution to have been 
possessed by the People ? apparent from its text to have 
een so intended ; and declared to have been so intended 
by some of the most enlightened of those who contributed 
towards its formation? This, sir, is no abstraction ; this 
is no metaphysical subtilty : a right is taken from the 
People, and transferred to this House, the exercise of 
which not only threatens all the evils I have dilated upon, 
but causes that species of union between the Legislature 
and the Executive which the Constitution endeavored to 
guard against ; mingles together the Legislative and Ex- 
ecutive streams, which ought to flow in divided currents y 
and thus effects a combination which will sweep away all 
the barriers which written provisions, or parchment enact- 
ments, can oppose to so overwhelming a torrent. The 
continuance of a power in the House of Reprsentatives, 
which renders the Executive responsible to them and ir- 
responsible to the People, could not be long endured : 
nothing can be conceived more contrary to the genius, 
the principles, the feelings, the prejudices, and the pas- 
sions, of a Republican nation : nothing more calculated 
to excite a spirit of insurrection, and to shake the solid 
fabric of this Union to its centre. 

Lhope, sir, that I- have demonstrated the propositions 
which F laid down at the commencement of my argument: 
Ist. That the amendment dy which the right to elect the 
Executive shall be taken away from the House of Repre- 
sentatives, abolishes a practice not contemplated by the 
framers of the Constitution ; that the amendment affects 
the letter, not the spirit of the Constitution ; and is such 
a one, that those who made it, were they living, would 
acquiesce in, as congenial with its spirit, and requisite 
for the support of the principles it was intended to pro- 
tect; and, 2dly, That the existing practice of electing 
the Executive by this House, tends to corrupt the Legis- 
lature and the Executive, and to produce an irresponsible 
power, subversive of the Constitution. In this amend- 
ment I concur with my colleague. 1 also concur with 
him in desiring to take away from the State Legislatures 
the power of appointing Presidential Electors ; because 
I consider the exercise of that power to be unsanctioned 
by, and at variance with, the Constitution. ‘This last 
amendment I regard more properly as a restoration of its 
true reading, than as an amendment to, or alteration of 
it. To establish this proposition, I had purposed con- 
fining myself exclusively to the text of the Constitution ; 
but as the honorable member from Virginia, who was the 
second from that State who spoke upon this question, 
has contended that the State Legislatures have the right 
to appoint Presidential Electors upon the face of the Con- 
stitution, and that the authors of the Federelist have said 
so; in addition to what I originally intended, 1 shall en- 
deavor to show that the citations made by that honorable 
member do not sustain his assertion, and also that the 
meanings which he has annexed to the word s State,” 
are not only not warranted by the Constitution, but that 
they are at variance with and contradicted by it. The 
honorable member quoted authorities in addition to the 
Federalist ; but as 1 have not those authorities nor the 
means of access to them, I shall-confine myself to what 
he has extracted from the Federalist, unquestionably the 
wisest commentary upon the Constitution which has ever 
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been published. - The first quotation relied upon is from 
the Federalist, p..240, which isas follows : ‘The imme- 
diate eléction of the President isto be made by the States 
in their political characters. The votes allotted to them 
are ina compound ratio, which considers them partly as 
distinct and co-equal societies ; partly as unequal mem- 
bers of the same society.” ‘These propositions I admit ; 
put 1 am utterly unable to discover what light they throw 
upon the questions, whether the State Legislatures have 
the right to appoint Presidential Electors, or -whether 
that right is vested in the People of the States. The 
next quotation made by the honorable member was from 
the Federalist, p. 306.. This quotation did, I admit, as 
he read it, seem to support his argument ; but I have look- 
ed for it in the page referred to, and indeed carefully 
searched for it through the whole work, without being able 
tofind it. Icannot, therefore, but think that the honora- 
ble member has mistaken the authority to which he re- 
fers. Under this impression, I shall make no observations 
upon it, and Lhave only to request that the gentleman, if 
he can find the passage in the Federalist, will furnish my 
colleague with it, who will, hereafter, reply. To prove 
my assertion, that the authors of the Federalist were of 
opinion that the Electors of the President were to be ap- 
pointed. by the People of the States, and not by the Le- 
gislatures of the States, the citations from that work al- 
ready made by me, would, I conceive, he abundantly suf- 
ficient: I will, nevertheless, on account of the importance 

` of the inquiry, add a few more, which, it seems to me, so 
far as the authority of the Federalist extends, puts an end 
to all doubt. - 

“The President is to be elected by Electors cho- 
sen, for that purpose, by the People. ‘The House 
“of Representatives being to be elected immediately 
“ by the People ; the Senate by the State Legislatures ; 
“the President by Electors chosen for that purpose 
“by the People.” Fed. p. 376. ‘The Convention 
“ have directed, the President to be chosen by select bo- 
“ dies of Electors, to be deputed by the People for that 
“express purpose ; and they- have committed the ap- 
« pointment of Senators to the State Legislatures.” Ib. 
p. 401. That Magistrate (the President) is to be elect- 
‘ed for four years ; and is to be re-eligible as often as 
“the People of the United shall think him worthy of their 
“ confidence.” Ib. 429. In summing up the excellencies 
of the Constitution, relative to the Executive Department, 
the language is, “We have now completed a survey of 
“the structure and powers of the Executive Department, 
tke. &e. Does it combine the requisites to safety, in 
“the Republican sense ? A due dependence on the Peo- 
“ple? A due responsibility? The answer to this has 
“been anticipated, and is satisfactorily deducible from 
“these circumstances : the election of the President once 
“in four years, by persons immediately chosen by the’ 
“People for that purpose.” Ib. 481, 482. I submit these 
quotations without a comment. I would as soon endea- 


synonymous with sovereign State ; or to signify the Peo- 
ple living within the limits of one of those sovereignties, 
which is synonymous with People of the State.. Neither 
of these meanings is synonymous with the Legislature of 
a State. Annex either of these two meanings to the be- 
ginning of the second clause of the first section of the 
second article of the Constitution, (which is the sole 
clause depended upon for giving the right to the State 
Legislatures) and read either of them in substitution of 
the word * State,” and the result will be the same, that _ 
the sovereign States, or the People of the States, are ta 
appoint the Electors of the President. I shali hereafter 
refer to the Constitution, to show that the meanings which 
I have given to the word “ State,” when standing alone, 
are correct. 7 
Where the meaning.of a general proposition, contains 
ing an exception or qualification, is doubtful, the rule in 
law and in logical reasoning, is, in the first instance, to 
read the proposition without the exception, and then to 
restrict the generality of the proposition by the excep+ 
tion, so far, and no farther, than the exception or qualifi- 
cation limits that generality. Conforming to this rule, if 
we omit the éxception or qualification in the clause of 
the Constitution referred to, which is contained in these 
words : ‘in such manner as the Legislature thereof may ` 
direct,” a general, unqualified right would be given to 
the sovereign State, or to the People of the State, to ap- 
point Presidential Electors. If we afterwards advert to - 
the exception or qualification, it will be seen that it limits 
or restricts the generality of the right no further than to 
invest the Legislature with a power to direct the manner 
in which the appointment of Electors shall be made The 
substance is in the People, the manner in the Legislature: 
whereas, according to the practice, both the power and 
the manner are in the Legislature. Contrary to all rea- ` 
soning, legal or philosophical, the accident carries with 
it the principal: the mode contains the substance: the 
manner comprehends the power ; the lesser includes the 
greater. Can such a violation of reason be consistent 
with the sound construction of the Constitution ? Let me 
state an analogous case. Suppose, under the Constitu- ` 
tion, that the President had the power of directing the | 
manner in which this House should appoint its Speaker: | 
could it, therefore, be seriously pretended that the Pre- 
sident had the power, himself, to appoint the Speaker ? 
The honorable member from Virginia, and every other 
gentleman who has addressed this Committee, has extol- 
Jed the language in which the Constitution conveys its 
meaning: they have praised its comprehensive brevity, 
and its philological correctness. In order to avoid pro- 
lixity, the Constitution sometimes expresses its meaning: 
with too much brevity ; but never has any part of it been 
subjected to the opposite criticism. Had it been intend- 
ed that the Legislatures should appoint electors, would 
so much circumlocution have been introduced ? By mere- 
ly substituting the word “ Legislature” for the second 
word in the clause, (1st sec. 2d art.) which is, “State,” 
and striking out the words ‘‘in such manner as the Le- 
gislature thereof may direct,” the right of the Legisla- 
tures would have been so expressed as. to be unquestion- 
able. But the’ Constitution has not so expressed itself ; 
its language is such, that if we give meaning to the whole 
of what it does express, it is apparent that the right to 
elect Electors is given to the People of the States, and 
the power to direct the manner of election, to the Legis 
latures of the States. ; 
Much of my argument would seem to he invalidated, if 
it could be shewn that. the Constitution had given other 
meanings to the word *‘ State” than those to which I 
have limited them. I will refer to several parts of the 
Constitution to establish what I have said. ‘* Representa- 
tives shall-be appointed among the several States’*—art. 
! 1, sec.2. States here means either sovereign States or 


by reasoning, that these extracts from the Federalist 
establish the opinions of its authors to be what I said 
they were. 

I will now procecd, as I originally purposed, to show 
that, upon the face of the Constitution alone, itis manifest 
that the State Legislatures have not the right to appoint 
the Electors of the President, but that the People have. 
Itis a rule, in the construction of every kind of instru- 
‘ments, to annex the same meaning to a word which is 
‘used in one part of it, as is annexcd to the same word 
when used in other parts of it. Upon a strict examina- 
tion of the Constittition, it will be found, that the word 
“ State,” when standing alone, is used in it, in one of two 
senses :.-cither.to signify ‘a geographical division contain- 
ing one of:those. sovereignties, a combination of all of 
which constitutes the United States, in which sense it is 
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the People ofthe States. ‘* Each State shall have at least | convention, to frame a constitution, or were’we discuss- 
one Representative” —-art. 1; sec. 2, State here means| ing alaw untrammelled by the constitution, the argu- 
as before. ‘* When vacancies happen in the representa- | ments for and against a. district system, and for and a- 
tion from any State, the Executive shall issue writs of | gainst a general ticket system, are so numerous, that 1 am 
election”—id. State here means sovereign State. “ The | not prepared to determine for what system I should vote, 
Senate shall be composed of two Senators from each | or whether I should vote for any uniform system at all; 
State’—art. 1, s.3. The meaning here is sovereign | but, as the Constitution has given to the States the right 
State. The remaining references to the Constitution | to regulate the manner in which Presidential electors shall 
which I shall notice, are those which were made by the | be appointed, 1 am not for making any amendment to de- 
honorable member from Virginia to support his assump- | prive them of that right. 
tion that the Constitution annexed several meanings to} I shall not enter into the distinction between State and 
the word “State.”—-Times and places for the elections | Federative rights. Iwill not involve myself in a laby- 
of Senators shall be prescribed in each State by the | rinth of metaphysical inquiries, or a maze of subtle dis- 
Legislature thereof’—art. 1, sec. 4, State here means | quisitions respecting the correct construction of the Con- 
sovereign State. “ No tax or duty shall be laid on arti- | stitution, growing out of this distinction. Were I to un- 
cles exported from any State”’—art. 1, sec. 9. State | dertake this labor, I do not know that I should be intel- 
here means as before. “No State shall enter into any ! ligible to myself—I am sure that I should be unintelligible 
treaty, grantletters of marque, emit bills of credit,” &c. | to others. I have an utter abhorrence for abstract princi- 
&c.-—art. 1, sec. 10. State here means as before. * A | ples in politics, when indiscriminately applied to practi- 
person charged with treason, &c. &c. who shall flee from | cal purposes. Iam satisfied that they never entered into 
justice, and be found in another State,” &c. &c.—art. 4, | the composition of our Constitution, which isa compact 
sec. 2, State here means as before. J will make no | founded upon the practical principles of a free Govern- 
more references to the Constitution. I have looked | ment, reconciling various prejudices and interests, and 
through it, and can find no other meanings given to the | modified by mutual compromises and concessions ; and in 
word * State,” when used alone, than those which J have į discussing‘any question under the Constitution, 1 would 
specified ; and those parts of it which are relied upon by | keep this view of. it steadily before me. ; 
the honorable member from Virginia, as furnishing differ-| In proposing an amendment to take away from this 
ent meanings, will be scen, I think, not todo so. 1 will | House a power to elect the Executive, we propose to 
no more dwell upon this part of the subject ; but will į take away a powcr which this House possesses under the 
merely add, that in order to maintain that the clause of | Constitution. In proposing to take away from the States 
the Constitution relied upon, confers upon the Legisla- | their right of regulating the manner of appointing Presi- 
tures the right to appoint electors, it would be necessary | dential electors, we propose to take away a right which 
to point out that, in some part of it, the word ‘* State” | the States possess under the Constitution, Jealousies al- 
is used as synonymous with the Legislature of a State, | ready exist upon the topic of State rights—it is desirable 
which has not been, and I believe cannot be, shewn. And | that they should be quieted, not inflamed. _ Whatever 
indeed if that could be shewn, how would the clause of | differences of opinion may prevail as to what is, or what 
the Constitution then read ? «* Each Legislature suppos-| is not, a State nght, it cannot be questioned that a right, 
ing State to mean Legislature : shall appoint, in such man- | expressly given to the States by the Constitution, is a 
ner as the Legislature thereof may direct,” &c. &c. What | State right. I do not say that we have not a concurrent 
could be understood by the Legislature of a Legislature ? | jurisdiction with the States, in making any amendments 
The honorable member from Virginia says, that when | to the Constitution ; yet, as an amendment upon this sub- 
the Constitution refers to an act of the Government, it | ject does immediately affect a State right, and as it does 
uses the word “ appoint,” and when it refers to an act | seem to come more immediately within their province; 
of the People, it uses the word ‘ choose.” In this the | we should, unless for very urgent causes, let the propo- 
gentleman is inaccurate. By Government, he meant, I; sal for such an amendment proceed from them. 
presume, one of the Departments, or branches of the} It ought to be recollected, whilst we are debating up- 
Government, such as the President, the Senate, or the | on this amendment, that we are not the Representatives 
House of Representatives ; otherwise the term is with- | of the States, as States, but the Representatives of the 
out any application: for, in no part of the Constitution | People of the States ina Federal Legislature—that we 
is what is generally understood by Government express- | are the Representatives of the Federal Union, collected 
ed; thatis, a combination of the Departments into which | together to deliberate upon the affairs of the Union. The 
the Government of the United States is divided, viz :i States, when they wish particularly to express their will, 
"The President, the Senate, and the House of Represen-| speak through the medium of a State Legislature, or of 
tatives. Having premised so much, I will read a few ex- | a State Convention, When they thus express themselves, 
tracts from the Constitution, to shew that the gentleman | it becomes our duty to listen to their call. Until they 
from Virginiais under an error. ‘€ The House of Repre- | thus address us, our interfering might be deemed rather 
sentatives shall be composed of members chosen by the ; an officious intermeddling, than a paternal solicitude. 
People every year” —art. 1, sec, 2. “The House of! If the States deemed the power now existing in them 
Representatives shall choose their Speaker”—ib. In l to be anevil, it is presumable that they would have tak- 
these citations, the word “choose” is applied mdiscrim- | en measures toremedy it. Now, I know but of three 
inately to an act of the People and to an act of a branch | States which have taken any measures towards obtaining 
of the Government. ‘No Senator or Representative, (a Constitutional unifermity of electing the Executive by 
during the time for wbich he was clected, shall be ap- | districts, and a greater number have expressed a aes 
pointed to any civil office,” Xe. &c.—art. 1, sec. 6. Here | entsentiment. We ought, therefore, in my judgment, 
the act of the President is termed ‘appointing ,” but in | to leave thisamendment to the States: unless their opin- 
art. 1, sec. 3, where itisssid, “ The Senate shall choose ; ions upon the subject should be so expressed as to man- 
their other officers ;” the word “choose” is referred to | ifest that they desire it, the amendment should not onge 
an act of the Senate, another Department of the Govern- | nate in Congress. edhe 
ment, from whence it is evident, that the words Another amendment to the Constitution has also been 
‘choose’ and “appoint” are used without intending | advocated by my colleague, m which { cannot acquiesce : 
any difference between them. that, if the primary ballot for the Preside nt and V e 
“In proposing a uniform system of voting by districts, I | President be indecisive, the People shall vote. directly 
: donot agree with my colleague. Were we sitting in a | for the candidates having the two. highest numbers upon 
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the previous ballot. The amendments by which the 
power to elect the Executive is to be taken from this 
House, and from the State Legislatures the power to ap- 
point the electors, cannot be effected, without a second 
clection by the People ; but there is no necessity for the 
second election being conducted in a different manner 
from the first. Inthe second election, as in the first, 
electors might be chosen by the People. This mode 
would be according to the Constitution, in the first elec- 
tion; and, if there be no reason for departing from it, in 
the firstinstance, I see none for departing from it in the 
second. This mode of electing the Executive has pre- 
vailed from the period of adopting the Constitution to 
the present time. It was expressed and understood in 
the Constitution, that the Executive should be so elect- 
ed by the People. I know of no injury or inconveni- 
‘ence which has been produced by this mode. It may be 
said, that inconveniences may arise—that the electors 
area permanent body, and may be tampered with ; and, 
therefore, that the same objection exists against them, as 
against the House of Representatives. The difference 
between the two cases is great. It was contemplated by 
the Constitution, that the House of Representatives would 
rarely, if ever, elect the President, as I have endeavor- 
ed to demonstrate. Their electing the President is in- 
consistent with the nature of their functions, and produc- 
tive of all the injurious consequences which have been 
dilated upon. ‘Though it be admitted that the electors 
are, to a certain extent, a permanent body, yet they are 
so for a short time : the great mass of them must be at a 
distance from the Presidential candidates. They are scat- 
tered over a wide surface, and, between the periods of 
their appointment and of their balloting, time would 
not be allowed to intrigue with them. According to 
usage, the particular candidate for whom the votes of the 
electors are to be given, is previously ascertained by the 
People, and the electors are pledged to vote for him. It 
is not to be supposed that they will deceive their con- 
stituents. Their responsibility is too immediate and di- 
rect, There never has been an instance of such a de- 
ception. If there never has been one, after the trial of 
nearly forty years, itis not to be presumed that there 
will be one. As far as we can test a practice by experi- 
ence, which should be the polar star in politics, and by 
which we ought to be governed, and not by theory and 
speculation, the existing mode of appointing electors is 
peaceable and harmonious, and has fully answered the 
purposes, for which it was intended. Can any change 
create better effects? When things go on well as they 
are, itisnot wise, itis not statesmanlike, to alter them. 
Itis peculiarly unwise to do so, when alteration cannot 
be attended with improvement. By the alteration sug- 
gested, we may cause excitement and disorder. I do 
not say that we should ; but, if we might, (and no one 
can be certain of the result of the experiment) is it not 
better to persevere in the accustomed mode, by which, 
as far as experience can prove a fact, it has been proved 
that the elections are conducted as well as can be de- 
sired ? ‘ 

1 would not depart from the Constitution, without the 
most grave and serious motives. In varying any part of 
it, by anamendment, I would not go beyond the modifi- 
cation of that part, so far as might be necessary for the 
amendment required. Should the first ballot of the 
electors be inconclusive, I would again commit the elec- 
tion to electors chosen by the People, with a proviso, 
that a former elector should be ineligible, so as to obviate: 
thé consequences resulting from a permanent body. At 
the second ballot, I would limit the subjects of election 
to the candidates having the two highest numbers on the 
first ballot ; and should there be no election on the sec- 
ond ballot, to avoid the inconveniences and _excitements 
of frequent elections, let the clection then devolve upon 
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this House, as such a contingency would very seldom, if 
ever, occur. As the great States, according to my 
views, relinquish nothing, I would propose that, on the 
second ballot, which is substituted for an election by the 
House of Representatives, that the votes should be count- 
ed by States, in the manner in which they would be, if 
the election came before the House of Representatives ; 
and I would propose this mode, because it harmonizes 
with the Constitution. 

Unless for the strong reasons which I have stated, Ide- 
precate all innovations upon the Constitution. If we in- 
dulge in them, we shall gradually fritter away that instra- 
ment, until not a fragment of it will remain. We all 
unite in eulogizing the profound sagacity and practical 
wisdom of those who framed a national compact, admira- 
bly adapted “to form a perfect union, to promote the 
general welfare, and to secure the blessings of liberty to 
ourselves and to posterity.” Let us verify this admiration 
by ouractions. Letus preserve that compact in its ut- 
most possible purity. The great objects of the Constitu- 
tion have been obtained. Its benefits we have all expe- 
rienced. We have gathered, abundantly, the fruits of 
the tree which was planted by our ancestors. That tree 
has long grown in a genial soil : beneath its shade we 
have reposed in prosperity and peace. Like the hardy 
oak of the forest, it is formed of sound materials ; if we 
only prune its excressences, it may, and will endure for 
ages: but if we rashly lop off its flourishing branches, 
we shall deform its symmetry, impair its vigor, and leave 
bare and unprotected its venerable trunk. 

Mr. EVERETT then obtained the floor; when. the 
committee rose, and the House adjourned. i 


Tuounspay, Marcu 9, 1826.. 
AMENDMENT OF THE CONSTITUTION. 


On motion of Mr. McDUFFIE, the House again went 
into Committee of the Whole, on the State of the Union, 
on the resolutions offered by him for amending the Cons 
stitution. 

Mr. EVERETT addressed the Committee as follows : 

Mr. Cuarnman: I rise to address the Committee, in a 
state of indisposition under which I ought, in prudence, 
to be at home, rather than on this floor. I am opposed to 
the resolutions of the gentleman from South Carolina, 
(Mr. McDurriz.) itis, with me, a matter of serious ques- 
tion, whether the alterations in the Constitution, for which 
they provide, are not, in their spirit and tendency, uncon- 
stitutional. I am not aware that this topic has been dis- 
cussed, or that the limit, to which the power of amending 
goes, has been duly settled by the People of America. 
Meantime, I am strongly disposed to think, that the Par- 
liamentary licence of amendment, by which we make what 
changes we will, in propositions that are before us, has no 
application to the Constitution of the United States. In 
the ordinary business of legislation, and for the sake of fa- 
cilitating our proceedings, it is permitted, under the name 
of amendment, totally to change the nature of a proposi- 
tion ; to convert it from positive to negative, and the re- 
verse ; and this, with good reason : for, the’ entire propo- 
sition and the whole subject matter of it, being within the 
control of the House, it is a mere matter of convenience, 
in point. of order, whether we change one proposition by 
far of-amendment, or discard it, and bring in another. 
, our relation to the Constitution of the United States 
ery different ; and no such latitude of amendment can 
be indulged with respect to that instrument. 

The justice of this distinction may, I think, be illustrated 
by.a simple supposition, that should go to vary the rela- 
tion in which we stand, even to ordinary matters of legis- 
lation. In some Representative Governments, that of 
France, for instance, all bills are introduced hy the Offivers 
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of the Crown, who are bound by their duty and oath of | posed alterations, which unequally affect the various por- 
office to support them, if required. Suppose something | tions of the country. 
like this existed in our Government ; and that you, sir,as| I am, therefore, strongly inclined to think, that the 
Chairman of the Committee of Ways and Means, were un- | principle of this implied limitation must always be con- 
der an obligation of this kind, to support the leading ap- | sulted ; that this must shew us in each case how far our 
_propriation bills of the year. Should you esteem it to be alterations may go, and that it does dictate to us that our 
consistent with that obligation, to introduce, under the | amendments must be confined to those changes which are 
name of amendments, essential changes in the provisions | necessary, not to alter the essential provisions of the Con- 
of those bills? Would not such astep on your part be a | stitution, but to carry them into more perfect and happier 
direct breach of official confidence ? Now, with regard | operation. In fact, I can conceive no maxim in politics 
to the Constitution of the United States, our whole legis- | more dangerous or more false, than that a written cóm- 
lative action with respect to it, whether in the way of ad- | pact of Government can be construed to look forward to 
ministering, interpreting, or amending, must be governed | its own worthlessness ; that it can be supposed to be with- 
by the obligation to support it which is imperative on every | in fhe competence of a body of political functionaries, as- 
citizen, and particularly so on us. It is about three | sembled undera written Constitution, to take a single step 
months since, in addition to the obligation which we share | on the assumption that the Constitution, which is their life 
with every citizen of the country, we were laid under the | and soul, without which they have no political existence, 
specific and solemn obligation of an oath, to support the | has failed in. the exercise of its most important functions. 
Constitution of the United States. The gentleman from | The proposition carries political suicide in its very terms. 
South Carolina comes into the House ; tells us that, in its} H in the changing aspect of things, the time shall ever 
most important functions, the Constitution of the United | come, which God grant may never be, when the parties 
States has wholly failed ; and proposes alterations in it, so | to this compact shall feel—for it will be a thing to be felt, 
essential, so vital, as will, if adopted, (in the judgment of | not to be reasoned upon—when they shall feel that this 
the honorable gentleman) give perpetuity to our institu- | frame work of Government has wholly failed of attaining 
tions; if rejected, leave us exposed, within fifty years, to | its essential objects, it will be for the unhappy generation 
revolution and ruin. I ask, sir, whether the latitude of | who make that discovery, standing as they will do, by vir- 
amendment can be strained so far, in reference to a frame | tae of the discovery, in a state of nature toward each other, 
of Government, which is of the nature of a compact be- | to re-organize the elements of the political body, as they 
tween the parties, and which we are under the strougest ! may or as they can ; in whatever way they do it, it will 
general and specific obligations to defend? J think, sir, it | not be that of constitutional amendment, depend upon it. 
cannot. | in the mean time, I am in the fullest persuasion, I am un- 
I am aware, that these remarks may seem somewhat | der the most perfect conviction, that every proposed al- 
paradoxical ; and that, as far as they claim to present an | teration, which avowedly goes to change the essential 
argument, the answer is ready, viz: that the article of the | features of thisinstrument, is neither more nor less than un- 
Constitution, which provides for its own amendment, isan | constitutional ; we have, accordingly, no right even to con- 
integral part of the instrument; that, therefore, the obli- | sider it, which is all we can do at best—we have no right 
gation to support it and adhere to it, as a compact, is mo- | to propose it ; it is not within our competence. 
dified by this amending power ; in other words, that we | Having expressed myself thus strongly on this point, 
do, while amending, support it. We do while amending | and less strongly 1 could not have expressed myself, and 
support it and adhere to it ; but the distinction still recurs, | have done justice to my convictions, I am bound to say, 
that to amend is one thing, essentially to change another. | that, if there are any in this House of the class of politi- 
‘Toamend is to make changes consistent with the leading | cians to which the honorable mover of the resohitions al- 
provisions of the Constitution, and by means of which those | luded, those who feel an indiscriminate reverence for the 
leading provisions will go into happier operation. Can | perfect and imperfect features of the Constitution, Tam 
this be the same thing as to change, what we call, while | not one. In setting my face against all alterations of the - 
we propose the change, those essential provisions them- | essential provisions of this frame of Goverment, Iam in 
selves? no degree infiuenced by a belief or feeling that, in these 
Let us look to the article of the Constitution, which as- ! most essential provisions, it is a perfect system. Far 
certains the right and power of amendment. The fifth | otherwise : perfect ! how canit be? Was it not a com- 
article of the Constitution fixes the mode in which amend- | promise between parties equally balanced ? Was it not a 
ments shall be made, with this proviso, that, before the | compromise between parties on the point of breaking up 
year 1808, no amendment shall be made, that shell reach | the convention, and going home ? For, the secret which 
the first and fourth clauses of the ninth section of the first | the gentleman from New York (Mr. Sronrs) thought was 
article, and also that no State shall, without its consent, be | yet to be disclosed, was told, near forty years ago, by 
deprived of its equal suffrage in the Senate. These are | Luther Martin and Governor Randolph. Yes, Sir; they 
the only express limitations cf the amending power. Now, | were on the point of breaking up the Convention, when 
one of two propositions must be maintained : either that | the most essential feature of the Constitution, the adjust- 
these two express limitations are the ondy limitations of the | ment of the Federal and Popular principles in the Genera! 
amending power, or, that there is a prior limitation of the | Government, was settled, by a compromise between the 
amending power, growing out of the nature of the Con- | two parties, in this excited state. Could we expect, un- 
stitution as a compact. Unless we admit the latter pro- | der these circumstances, to find it perfect? No, Sin, J 
position, there is nothing to prevent a combination of two- | say, boldly—if it requires boldness to make the avowal= 
thirds of Congress, in the first instance, and three quar- | that I regard it, in this most essential feature, an.amper- 
ters of the States in. the second, from depriving the re- | fect system of Government. I am astonished that the 
mainder. of the States of any advantage they possess in | great States ever, for a moment, listened to it; (my own 
those provisions of the Constitution, which guaranty the | State was great at that time; itis now small, and I hope 
Federal equality, which was not to be touched without | this circumstance will procure me the credit of sincerity 
unanimous consent. Nay, sir, without this prior limitation | in these sentiments,) that they ever agreed to give the 
of the amending power, there is nothing to prevent the | small States an equality of power. Tam sure they would 
only express limitation which now exists from being itself] never consent to it again. If the work were to be done 
removed by way of amendinent, thus leaving the fifth ar-f to-morrow, they would not listen to the proposition a mo, 
ticle without conditions. The necessity of admitting this | ment. And what then? Grant that the system 1s not 
prior limitation is peculiarly apparent, in the case of all pro- perfect, shall I the less support it and maintain it ? Sir,25 
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is one thing to hold that the Constitution is perfect, so 
perfect as to be beyond amendment—I did not suppose 
that any body held that opinion: Ido not now suppose 
that any body views it in that light, not even the gentle- 
man from Virginia, (Mr. Axcszr) who regards it as the 
work of inspiration. Even he is in favor of one of these 
amendments, and acquiesces in the other ; which, unless 
he supposes the amendments also inspired, would be 
patching up inspiration with mere mortal wisdom—Sir, it 
is one thing to think the Constitution perfect, and another 
to think that, whether perfect or imperfect, it is a com- 
pact. which it is our duty, nay, which it is our interest, to 
support: and it is still another thing to believe, that, even 
in those points which are fully and clearly within the reach 
of the amending power, properly construed, and fairly 
‘applied, it is better, far better, to bear with almost any | 
political evil, than to fly to the Constitution with amend- 
ments. Inmy judgment, the very worst possible remedy 
for any evil, not positively intolerable, in this country, is 
an amendment of the Constitution. Itis an acknowledged 
maxim of political prudence, that frequent changes of the 
laws, even in matters. of ordinary legislation, are perni- 
cious. It is the opinion of every sound statesman, that it 
is far better to bear with any evil that is not.absolutely in- 
tolerable, than to render the great interests of the country 
insecure, by indecisive and fluctuating legislation. But, 
the Constitution—the Constitution—the only thing per- 
manent which we have: the only thing which the People of 
the United States have taken out of the grasp of this daily 
changeful legislation: the thing which is to stand us in 
stead of all the perpetuities of the old world, ecclesiastical, 
political. social, and personal. Sir, I do not think it per- 
fect; but it is good enough for me. I have lived under 
other political institutions ; nearly a third of my life, 
since I'came to years of discretion, has been passed under 
other forms of Government; and I have learned enough 
of the state of forcign societies, and enough. of the politi- 
cal condition of the great majority of this race of man, to 
be well contented with what Providence has given to us, 
in the Constitution of the United States. I am contented 
to live by it: contented, when I die, to leave my children 
in its safeguard : and I would sooner lay down this right | 
hand, to be cut off, than I would hold it up to vote for | 
any essential change in this form of Government. 


The honorable mover of these resolutions tells us, that i 


he was induced. to propose them, because he regards the ' 
subject-matter of them as the most important function of ; 
this Government. Highly important, Sir, it unquestion- į 
ably is: far too important, in my view of the subject, to 
_ admit a change in this part of the compact. But I cannot 
agree with the honorable gentleman, in thinking it the : 
most important function of the Government; and, if he 
will‘permit me the reflection, I must say, that we do low- 
er the tone of our politics, that we lower the tone of our 
legislation, that we lower the tone and spirit of this Peo- ` 
ple, by allowing, questions of this kind so much import- | 
ance. Iam free to confess, Sir, thet I regard very many 
functions of the Government as more important than the | 
election of President. The Constitution of this House ;; 
of the other House; of the Judiciary ; the power. of 
Congress over questions of Internal Improvement ; the 
power of acquiring and governing Territory, without 
limitation, beyond the bounds of the United States—these 
are far more important than the modification of the elec- 
tion of President. And if I believed the power of amend- 
ment was unrestricted, I would much sooner discuss, for 
days and weeks, amendments to the Constitution, that 
should touch some of these questions, wherein the great 
interests and industry of the country are wrapped up, than 
those which we have now inhand. Sir, I take the error to 
be, that of confounding what is of importance to the indivi- 
dual citizen with what is important to the People at large. 
To the individual citizen, to the few prominent political 


i whom we have had, with one exception, wer 


‘and coming down, has 


leaders, whose talents and services place the office of 
President within the reach of a laudable and-well regulat- 
ed ambition, it is; unquestionably, a subject of the great- 
est importance. To them it is a question, whether they 
shall attain the highest honor, which this or any other 
country, in this or any other age, ever did or can afford. 
But is this the light in which the office is presented to the 
majority of the People? No: the Constitution of the 
United States has given no powers to the President, de- 
pending on the modification of the electoral choice, by 
which he can be made dangerous to the liberties of the 
country. Do not mistake me, Sir: I do not say, because 
Ido not thinks that we may not have a President dan- 
gerous to the liberties of the People—dangerous to the 
purity of the Constitution. But if we ever have such a 
President, it will be under circumstances not connected 
with the modification of the existing Constitution, re- 
lative to the electoral choice. A dangerous President, 
depend on it, will.be chosen by an overwhelming ma- 
jority. I thought that the. honorable mover of the re- 
solutions was in a great mistake, in this part of his argu- 
ment; where he maintained that, in proportion as the 
President was deficient in popular strength, his adminis- 
tration would be ominous to the welfare of the People. 
Within reasonable limits, I hold the direct contrary to be 
true: and that the event the most ominous to this Con- 
stitution, and to the liberties of this People, would be, 
after a contested election, the triumph of a well organized, 
embittered, and exasperated majority. A dangerous 
President will be a strong President : and a strong Presi- 
dent, to make him unduly so, must be backed by a strong 
majority in this House, and a strong majority of the 
People. ; 

But, Sir, the gentleman argued, that this was not only 
the most important function in the Constitution, but that 
it was a function in which the Constitution had completely 
failed. This, regarded, not only as an erroneous propo- 
sition, but as wholly at variance with another proposition, 
ina subsequentpart of the gentleman’s argument ; which 
was, if I did not misunderstand him, that all the Presidents 
e the ablest. 
and best men which the country afforded, and were really 
the choice of the People. Now, Sir, we have had ten 
Presidential elections: they have resulted, the gentleman 
says, with one exception, in the election of the ablest and 
best men—each of whom was the choice of the People : 
and that exception, if I understood his allusion, was of an 
individual, who, beginning with President Washington, 
received the highest marks of con- 
fidence, and has been placed in the most responsible sta- 
tions, by all those ablest and best men.’ And this, the 
gentleman calls a complete failure. - I call it complete 
success. I beg leave to tell the gentleman, that, if he 
expects, by an amendment of this Constitution, or by a 
new Constitution, in this or any other country, to the end 
of time, to geta Government that will not be found to fai}, 
at least once in ten times, in its practical operation, he 
will be disappointed, A result like this, stretching over 
our whole history, and giving us the ablest and best men 
of the country, in succession, with a single exception, and 
that exception made by a political opponent, which 
(1 know the gentleman’s candor will permit me to add} 
detracts something from its weight—such a result, I say, 
is perfect success, unexampled success, glorious success ; 
and 1 would-not alter a letter in the Constitution, in the 
hope of obtaining a happier operation. f l 

{n respect to the controversy which formsa leading part 
of the honorable gentleman’s argument, the alternative of 
the General Ticket and District system, I have not much 
to say : the rather, asI conceive the practical operation of 
the two systems to come neatly to the same thing. I say 
this, on grounds of reasoning, and Lam. not aware that 
there is any thing in experience, to bring us to a different 
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conclusion. The two systems, in the long run; must come 
to the same thing. On the General Ticket system, sup- 
posing it to be uniformiy adopted throughout the United 
States, the unrepresented minorities would be balanced 
by each other; or, in other words, the minority, whose 
voice is not heard in one State, on one side of the ques- 
tion, would be balanced by the minority, whose voice is 
not heard, in another State, on another side of the ques- 
tion. On the District system, the same result would take 
place. The minority represented in the Electoral Col-! 
leges, on one side of the question, in one State, would be 
balanced, and being balanced, would be neutralized, by 
the minority represented in another State, on the other 
side of the question: and, therefore, in their practical 
operation, there would be very little to choose, between 
the two systems. f i 

{ grant to the gentleman from South Carolina that di- | 
versity, in this respect, is an evil. It is an evil that one 
State should appoint its Electors in one way, and another 
State in another way. I admit that this is an evil, for 
which a remedy is desirable; though I do not know—if 
no other remedy could be applied—whether it would be 
expedient (if it were competent to us) to alter the Con- f 
stitution for this purpose. But the gentleman himself! 
tells us there is another remedy. He says that, as the 
Constitution now is, without any alteration, the States will | 
all be led to adopt the General Ticket system. What | 
more do we want, as far as uniformity goes? If the States f 
will all adopt the General Ticket system, without any | 
amendment to the Constitution, then the only evil which 
I admit to exist, is remedied: for] maintain that it is no 
evil that the General Ticket system should prevail, rather 
than the District system; because, in their practical oper- 
ation, they must come to the same result. In the few ob- 
servations, therefore, which Lhave to make on this part of 
the gentleman’s argument, I desire to be understood not į 
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how many branches does it consist ? How to be chosen ? 
For how long ? What are the checks of these branches on 
each other ? There is not a word of all this in the Consti- 
tution of the United States; and yet will the gentleman 
say, that the whole institution of Republican Government 
is of less importance than the particular modification of 
the electoral suffrage for President ; or that, being (as it 
assuredly is) infinitely more important, we bave no con- 
stitutional provision for it ? 

I repeat, sir, that it is the life and soul of this Govern- 
ment, to exercise no more power than is absolutely neces- 
sary, and to leave as much as possible to the discretion of 
the States. It is for want of some such adjustment as this 
that all the Governments that have ever been established 
over widely extended regions have fallen to pieces. Sir, 
Tam willing to retract what I said. I am ready to think 
that, in this respect, this Constitution is perfect. When 
I consider this partition of powers, when I see how the se- 
parate States are relieved from all the perplexity of fo- 
reign relations, and how the General Government is re- 
Reved from all the odium of local administration, Iam 
ready to pronounce it in this part, a perfect system. I 
apprehend there are no limits to the possible extension of 
this Government in this respect. I believe it might go 
into harmonious operation, from Labrador to Cape Horn, 
as easily as it does from Maine to Florida—Imean as far as 
this part of the system isconcerned. 1 think this is a part 
of the Constitution which, of all others, ought to be treat- 
ed sacredly. 

But, at least, the gentleman contends, we have no Con- 
stitutional provision which results in uniformity. Even 
this, as I have already had the honor of stating to the 
Committee, is at war with his admission, that the Consti- 
tution, such as it is, will practically result in uniformity. 
That uniformity is not, I know, žhe uniformity which the’ 
gentleman prefers ; but it is the uniformity of one system, 


so much as being opposed to the District svstem, as wish- | if not ofanother. But {will waive this point, and willfol- 
ing to show, that some of those inconveniences, which he | low the gentleman for a moment, in the argument on this 
traces to the General Ticket system, are equally incident ! subject of uniformity ; and 1 must ask leave to say, consi- 
to the District system: and that others fow, not from this | dering that this idea of uniformity is the basis of his sys- 
or that system, but from human nature itself, and are evils | tem, that I could wish he had applied a little more of that 
inseparable from any kind of choice. | sagacity, in which few men equal him, in analysing the 
The first argument by which the geleman supported | idea of uniformity. . 
the amendment, which goes to introduce the District sys-| There are many incidents to the clectoral choice. Jn 
tem, is, that, as the Constitution now stands, we have no | some of these, uniformity is provided for by the Constitu- 
constitational provision at all. He even said that, on this i ton, as we have it. In others, where it does not exist, 
subject, we have no Constitution. In other words, be- ithe gentleman wishes to provide for it; whilc, in others, 
eause the Constitution gives to the States a discretion on į and in those, in my judgment, not of less importance, he 
this point, and because the States have exercised this dis- i leaves it still wholly unprovided for. W e have an uni- 
cretion differently, in different States, and at different | form Constitutional provision, which ascertains the power 
times, in the same State, we have, therefore, no Constitu- | that shall appoint the electors ; the States shall appoint 
tion. But thisis confounding constitutional provision with | them. We have an uniform constitutional provision which 
constitutional restriction. ‘This proposition is at war with | ascertains the tribunal that shall decide how this appoint- 
the subsiantial principles of all our institutions ; with that |ing power is to be exercised; the Legislatures of the 
principle which lies at the basis of this entire Republic— | States. We have an uniform provision that ascertains the 
to throw back on the States as much of the detail of the | number of electors to which each State shall be entitled, 
system as is possible. There is as much constitution here, | Here is a great deal of uniformity, as much, as F have al- 
sir, as in the other most important functions of the Go- | ready said, as exists in other most important parts of this 
vernment. There is as much constitutional provision for | Government. But the gentleman maintains that it is not 
the choice of electors as for the choice of the members of | enough. There is one discretionary element in this sys- 
this House. l have never heard it suggested there was | tem, and the States have exercised that discretion by no 
no constitutional provision to fill these benches. ‘They do fixed rule. This must be remedied ; and he proposes, as 
certainly get filled without much difficulty ; and the Peo- [3 remedy, to prohibit the States from exercising this dis- 
ple are as well satisfied that they have the power to fill | cretion, and to lay out the United States into an uniform 
them, as they would be if there were a constitutional pro- | system of Districts. I beg that the order of the words 
vision that prescribed the mode. We have the power to! may be marked, an uniform system of Districts. Sir, that 
alter the laws passed by the States, regulating the time, | is one thing ; but is it to be a system of uniform districts ? 
place, and manner, of choosing Representatives, and the į for that is another thing; though the vital difference be- 
time and manner of choosing Senators ; and we have never | tween them has been overlooked by the gentleman from 
exercised this power. Is there, therefore, no Constitu- | South Carolina. I will suppose that the State of which T 
tion in these respects? ‘There is another constitutional i have the honor to be a Representative, shall be entitled, 
provision, which guaranties to cach State a Republican pas now, to fifteen electors, and thatit sball be required to 
Government. What is a Repubiican Government ? Of | be Jaid out into a svstem of districts, and that the districts 
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are tobe uniform. Suppose this operation to be begun. 
by runtiing a line through the State, a parallel of latitude 
ora meridian, and dividing it into two portions, as nearly 
equal as may be, so that we shall have eight electors on 
one side of the line, and seven on the other. Suppose 
that, on one side of the line, those qualifications of voters 
shall prevail which obtain in Virginia, which my friend 
from that State (Mr. Ancuzr) thinks the very perfection 
of the electoral franchise, which shut out from the polls 
more than one half of the arms-bearing and tax-paying 
free citizens, while on the other side of the line, universal 
suffrage shall prevail. Now, sir, when we come to divide 
these two portions of the State into districts, though we 
may call the system uniform, are the districts uniform? 
Does each of the districts on one side reflect the same 
quantum of popular voice and popular will, as on the other 
side? No, sir; we have the word uniformity, and it is the 
only thing we have ; and that is in the wrong place. The 
very object at which the gentleman aims, under cover of 
this word uniformity, eludes his grasp. The system is 
uniform so far as this, that all the States will be divided 
into districts ; but,the districts are as un-uniformas possible. 

Is this doubted, sir? Look, fora moment, at the qualifi- 
cations of voters in. the different States. J have, for this 
purpose, looked through the Constitutions of the United 
States, as contained in the collection printed in eighteen 
hundred and twenty, and comprehending all of them but 
the very last ; and I think I may say that I have not found 
two States in the Union where the qualifications for votets 
are precisely the same. It seems as if the ingenuity of the 
framers of them had been tasked to find out some qualifi- 
cation for voters in each State that should differ a little at 
least from the qualifications in every other State. In some 
of them it is required that the voter should be a citizen of 
the United States ; in others itis not. Now, from one Pre- 
sidential term to another, we have forty thousand emi- 
grants arriving in this country. Under one State Consti- 
tution they may be voters if they possess the other requi- 
sites ; and under other Constitutions they cannot be. This 
is of great importance : for it might put it in the power of 
an irruption of this kind from abroad to change the fate of 
a contested election. Then, apart from slavery, there is 
the discrimination of color. In my State, that forms no 
disqualification ; in most other States it does. Now, sir, 
an the State of New York, there is a free colored popula- 
tion near half as large as the entire population of that 
State (Delaware) which you so worthily represent, and 
which, in New York, is not entitled to vote except under 
a burdensome qualification of property, and, in most 
States, is not entitled at all. Is not this a great difference ? 
The distinction ofsex ; even that is not a constant discrim- 
ination, In one State (New Jersey) all the inhabitants 
possessing fifty pounds of proclamation money may vote ; 
and, in times of high party excitement, the inhabitants 
have all voted, male and female, till the evil was thought 
so considerable that an honorable gentleman over the way, 
(Mr. Conner) fearing the possible effect of this new 
gynecocracy, more prudently than gallantly undertook to 
apply a remedy; and proposed a law, which took from 
the fairest and best part of creation that influence at the 
polls which we are all willing to concede to them every 
where else. But, this exclusion is only a matter of law; 
the Constitution remains the same ; and, in times of high 
party excitement, should they ever return, who shall tell 
us that sex will not again make a variety in the qualifica- 
tions of voters in the different States? Again, the diver- 
sity in property, asa qualification of a voter, is só great 
that, in one State, more than half the free population, who 
pay taxes and bear arms, are excluded, while other States 
admit to the polls the poor man, who has nothing but his 
life to bind him to the community, nothing to contribute 
to its support but the labor he bestows on the highway, 
but whose life and liperty are as dear to him as the broad 
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acres of his rich fellow-citizen to their possessor. Lastly, 
there is the great distinction between freedom and slavery, 
which allows the friend who sits at my right hand, (Mr. 
Haminron) to have near twice as much political power.as 
is conceded to me, being a citizen ofa non-slave holding 
State. Yet, you tell me, sir, that a system, which takes 
no account of this discrepancy in the qualifications and 
numbers of those who compose the districts, is uniform. 
Certainly, itis any thing but uniform. à 
The answer made by the gentleman from South 
Carolina to this difficulty, is, that, if this were a mat- 
ter of ordinary legislation ; if it were a matter within 
the grasp of the changeful discretion of a State, he 
should think it was an evil that called for.a remedy. 
Sir, if it were, as he represents the matter, a consti- 
tutional fixture in the States, it would only prove that 
no remedy could be had. “It would only prove that 
uniformity was not merely difficult to be had, but positive- 
ly unattainable, the obstacles to it being guarantied in the 
Constitutions of the States. But it is not competent for 
the Constitutions of the States to make any limitations on 
this subject. The Constitutions of the States cannot fix 
the qualifications for voters for electors of President and 
Vice President. This is left to the Legislatures of the 
States, and is as much within reach of amendment (or al- 
teration, as I should rather call it,) of the Constitution, as’ 
any thing inthis connexion. If the gentleman, therefore, 
wishes to have an uniform system, he must—there is no 
avoiding it—bring in the proposal of an amendment, 
which will go to lay off this country into districts, each of 
which shall represent an equal portion of the popular 
will; ofthe power, the knowledge, the desires, and inter- 
ests, of the People of the United States. Any thing short 
of this, may have a greater or less degree of merit; but 
it will not have the merit of uniformity. i 
Further, sir, it isin the regulation of the qualification 
for voters, that the most successful attacks may be made 
on the purity of the clectoral franchise. Will gentlemen 
consider what is now passing before us, in the great king- 
dom of France—a kingdom, at this moment, more instruc- 
tive to the American statesman, in the events there pass- 
ing, (though they may be less astonishing and. alarming 
than those of former periods) than it has been at any 
time within the last fifty years. There they are making. 
the experiment ofa grand electoral system. The vast ter- 
ritory of the kingdom, comprising thirty millions of inha- 
bitants, is laid out into departments and arrondissements ; 
they have their electoral colleges of arrondissement, and 
their electoral colleges of department, and all looks as fair 
and systematic as the diagrams in your General Land Of- 
fice ; and what is the result ? It is so contrived, by regu- 
lating the qualifications of electors, that, ina Chamber of 
Deputies, consisting of four or five hundred members, and 
at a time when popular opinion was, perhaps, equally di- 
vided in the Kingdon, there were some fifteen or twenty 
members of the liberal party, and all the rest were on the 
side of the Crown. This is what an artificial regulation 
of the qualification of voters can do, in perverting the pu: 
rity of the electoral franchise. I wish to be understood, 
sir, as speaking on American principles; I am not sure 
that a Representation like ours would be safe in France. 
And here, sir, I feelit my duty, in reply to some intima- 
tions of the honorable gentleman, to make asingle remark, 
shewing the inconyenience of treating this subject, not ag 
a constitutional question, resting solely on the terms of the 
compact, but as one of abstract popular right. The gen- 
tleman spoke of the sublime spectacle of ten millions of 
freemen marching to the polls yand he alluded to thelate 
election, as an election . that had resulted in the choice of 
a candidate, who was not the favorite of the People. Now, 
sir, if 1 enter into a political compact, by which I agree 
that my friend here shall have two votes, while T shall have 
but one, I will not afterwards murmur at the terms of that 


4579 


GALES & SEATON’S REGISTER 


4580 


H. of R.) 


Amendment of the Constitution. 


[Mancu 9, 1826, 


compact. I will not say it is a hard compact, especially 
if I do not think so, as I do notin this case. When you 
«ome to count up the result of the election, I will not re- 
fuse to admit that his candidate has twice as many votes 
as mine, if that be the arithmetical balance. But when 
we come to talk of popularity, that is another thing; and 
I cannot permitit to be calculated by the ratio of the three- 
fifths. And for this reason I must insist that the honora- 
ble gentleman. is not authorized to say, that the last elec- 
tion resulted in the choice of an individual who was not 
the favorite of the People ; 1 mean taking the majority of 
the votes as the guide to that conclusion. 

Having touched on this point, I ought, perhaps, to add 
that, if there are any members in this House of that class 
of politicians to whom the gentleman from North Carolina 
(Mr. Saunvers) alluded, as having the disposition, though 
not the power, to disturb the compromise contained in the 
Constitution on this point, Lam not of the number. Nei- 
ther am I one of those citizens of the North, to whom 
another honorable member lately referred, in a publica- 
tion to which his name was subscribed, who would think 
it immoral and irreligious to join in putting down a servile 
insurrection at the South. Iam no soldier, sir: my ha- 
bits and education are very unmilitary ; but there is no 
cause in which I would sooner buckle a knapsack to my 
back, and put a musket on my shoulder, than that. I 
would cede the whole continent to any one who would 
take it—to England, to France, to Spain : I would see it 
sunk in the bottom of the Ocean, before 1 would see any 
part of this fair America converted into a Continental Hay- 
ti, by that awful process of bloodshed and desolation, by 
which alone such a catastrophe could be brought on. 
The great relation of servitude, in some form or other, 
with greater or less departures from the theoretic equality 
of man, is inscparable from our nature. I know ofno way 
by which the form of this servitude shail be fixed, but po- 
Jiticalinstitution. Domestic slavery, though I confess not 
that form of servitude which seems to be most beneficial 
tothe master—certainly not that which is most beneficial 
to the servant—is not, inmy judgment, to be set down as 
an immoral and irreligious relation. I cannot admit that 
Religion has but one voice to the slave, and that this voice 
is, ‘* Rise against your Master.” No, sir, the New Tes- 
tament says, ‘f Slaves obey your Masters;” and though I 
know full well, that,.in the benignant operation of Chris- 
tianity, which gathered master and slave around the same 


was made by the honorable -mover of these resolutions. 
I will protest against popularity, as well as votes, being 
increased by the ratio of three-fifths of the slaves. 

I shall proceed now to offer a few cursory remarks on 
the merits of the different modes of choosing Electors, as 
discussed by the honorable gentleman. 

The gentleman passed lightly over the appointment of 
Electors by the State Legislatures: he treated it asa 
manifest usurpation, in which he had the concurrence of 
the gentleman from New York, (Mr. Storrs.) I did in- 
tend to have said something more in detail on the subject, 
but the gentleman from Virginia, (Mr. Sreyexson) has so 
exhausted it, that it is not necessary for me to go into that 
argument. Ishall only remind the Committee, in addi- 
tion to what was staled by that gentleman, that, in the 
first appointment of Electors, in 1788, before the Con- 
stitution can be said to have gone into complete opera- 
tion; at that early moment, a very considerable propor- 
tion, all the States but three, did appoint their Electors 
by the act of their Legislatures. In my own State they 
were appointed by the concurrent act of the Legislature 
and the People—the People in large Districts making a 
nomination of twice as many persons as the State was en- 
titled to appoint, from which the Legislature selected the 
Electors. Weheara great deal about contemporaneous 
exposition, and we have the Federalist quoted, and Mr. 
Dickinson quoted, and other sources of the same kind, 
which certainly I hold in all respect. But I do think the 
solemn acts of the great majority of the Legislatures of 
this country are as good a contemporaneous exposition as 
the speculations of any individual statesman, however re- 
spectable. An appointment by the State Legislatures is 


not a mode that I am partial to—nor is it popular in’ 


my State; but I cannot agree with the gentleman from 
South Carolina, and the gentleman from New York, who 
spoke first, on this subject, in calling it a usurpation. 
Let us pass to the consideration of the General Ticket 
system. The first objection to this system, which the 
honorable gentleman urged, was, that it had the effect 
of crushing the minority ; and he drew a distinction be- 
tween that submission of the minority to the majority, 
which is necessary in all Governments, and a total anni- 
hilation and prostration of the minority. I must say, Sir, 
with great deference, that this seemed to me a distinction 


without a difference; because the choice is to resultin ~ 


an individual. Suppose the President to be chosen by 


communion table, this unfortunate institution disappeared | Districts—there are two hundred and sixty-one votes : 
in Europe, yet I cannot admit, that, while it subsists, and | He may be chosen by one hundred and thirty-two. What 


where it subsists, its duties are not pre-supposed and sanc- 
tioned by religion. J certainly am not called upon to meet 
the charges brought against this institution, yet truth 
obliges me to say a word more‘ on the subject. I know 
the condition of the working classes in other countries ; I 
am intimately. acquainted with it in some other countries, 
and I have nohesitation in saying, that I believe the slaves 
inthis country are better clothed and fed, and less hardly 
worked, than the peasantry of some of the most prosper- 
ous States of the continent of Europe. Consider the 
checks on population. What keeps population down ? 
Poverty, want, starvation, disease, and all the ills of hfe ; 
it is these that check population all over the world. Now 
the slave population in the United States increases faster 
than the white, masters included. What is the inference 
as to the physical condition of the two classes of society ? 
These are opinions I have long entertained, and long since 

uublicly professed on this subject, and which I here repeat 
in answer to the intimations to which I have already allud- 
ed. But, sir, when slavery comes to enter into the Con- 
stitution as a political element, when it comes to affect the 


distribution of power amongst the States of the Union, that candidate, and the other, 


is a matter of agreement. If I make an agreement on this 
subject, I will adhere to it, like a man; but I will protest 


against. any inferences being made from it like that which | jority in the large 


will become of the remaining one hundred and twenty- 
nine in the minority? Are they not annihilated? Are 
they not crashed ? are they not prostrated ? Where are 
they represented? where is their voice? who knows or 
cares what they think °> The President is chosen by the 
Constitutional majority of Districts. ‘This is a result from 
which, on the principles of the honorable gentleman, you 
cannot escape. The same holds in our State elections— 
in the election of Governor, the election which calls out, 
and .hat for very good reasons, the heartiest zeal of the 
People, in the State I, in part, represent. There have 
been great heats in these elections : they have been very 
closely contested, and in a vote of eighty or ninety thou- 
sand citizens, the successful candidate has sometimes:been 
chosen by a majority of two or three hundred; yet! have 
never heard it hinted that, even in that extremity, the 
minority was not fairly and fully represented. : 

But the view of this subject, on which the gentleman 
secmed most to rely, to demonstrate the unfair ‘operation 
of the General Ticket system, was the case of two States, 
one of which should be unanimous in-its preference of a 
a little larger, should be almost 
By the operation of the General Tick- 


equally divided. 
rey that the favorite of the ma- 


et system, it might happen, 


State, though the choice of but abont < 
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aquarter part of the aggregate population of the two 
States, would still be chosen. Why, Sir, that is one pos- 
sible result of. the General Ticket. system, as considered 


between two States. But I will show you another re-| 


sult; not only equally possible, but far more probable. 
Take the case of Pennsylvania and New York: Penn- 
sylvania, being unanimous, and giving twenty-eight votes 
to her candidate ; New York, notbeing quite unanimous, 
but giving thirty-one votes to her favorite candidate. 
There is a great contest between these rival States, their 
candidates are each aiming, and their States for them, at 
the brightest, the most glorious prize in the world ; and 
you call in the small,. discontented, factious minority of 
New York, five votes only out of thirty-six, and say to 
this minority, you shall be the umpires in this great ques- 
_ tion ;, we will leave itto you, impartial, unprejudiced 
men! to assign thismost precious prize. Sir, to whom 
will they assign it, under the influence of those feelings, 
© which cannot but actuate so small a minority in so great 
a struggle ? Unquestionably to the Pennsylvania candi- 
date; unquestionably against the majority of their own 
State. Is this a result which would tend to harmonize 
our Republic? No, Sir, it would tend to civil war, as 
much as any ground of contention between two powerful 
and neighboring States in the Union, on the subject of 
this election. 

But, I have a better answer to the case of the honora- 
ble gentleman. Itisa‘case, which, on his principles, 
cannot happen. The remedy he provides, supposes the 
non-existence of the disease. If his premises are true—I 
will not say his conclusions do not follow—I say they can- 
not follow. What is his general supposition? That 
States are not unanimous—that States have minorities ; 
and the evil is, that those minorities should be unrepre- 
sented. What isthe gentleman’s particular case ? Why, 
that out of two States, one is unanimous and one is 

“not; whereas, the first supposition is, that the States are 
not unanimous. Now, if, out of two States, one is unani- 
mous, out of twenty-four States, twelve will be unani- 
mous. ` The probability is, that States will not be unani- 
mous; the probability is, that the minority in one State 
will be balanced by the minority in another; the further 
probability is, if there be an unanimous State in one part 
of the Union, on one side of the question, there will be 
an unanimous State in another part of the Union, on the 
other side of the question. In contradiction to these pre- 
mises, the gentleman puts a case, amounting te this, that 
out of any two States, one will be unanimous, and that 
one will be nearly equally divided. The supposition, 
therefore, is contrary to his own premises. 

This leads me to remark, that the fair protection of the 
minority is in the majority of the other States, and it is 
not necessary to make any further constitutional provi- 
sion for it. "Fhe gentleman from South Carolina seems to 
be, as was very forcibly shown by the gentleman from 
Virginia, (Mr. Ancusr) in the error of confounding the 
choice of an Executive officer—who is not a Representa- 
tive of any part of the People, not even of those. who 
choose him—with the constitution of a representative 
body like this, for which it is necessary that the country 
should be divided into the smallest practicable sections, 
and that each. section should have its representative, in 
order that its local peculiarities and interests should be 
attended to. But far different is the case of the Presi- 


dent; he is an Executive officer ; he must carry the laws | laudanum. Itis enough that they are both fatal. 


into éxecution equally for all—Tros Rutulusve—he is not 
‘the President of this or that party. He cannot say, if he 


would, this law, which bears hard on my friends, shall not ! 


Constitution provides two hundred and sixty-one moments 
of power. To- New York it gives thirty-six of them ;-and 
how shall New York exercise this her share of that pow- 
er? Insuch a way certainly as to gratify the greatest 
portion of her citizens; and to obtain that result, the ques- 
tion must be put to a vote of the People, as the People 
of New York. No, says the gentleman, if New York 
happens to be divided, as nineteen to seventeen, I will 
take away thirty-four thirty-sixths of her power. Just in 
proportion as her citizens deviate from unanimity, I will 
mulct them in a thirty-sixth of their voice in the election 
of the President, and when they are equally divided, 
they shall have no power at all... The gentleman will 
contend that this evil will find a remedy in other States, 
where a similar result will be produced; and what New 
York loses in one way, she will gain in another. . That, 
Sir, I grant, is the practical operation ; I have allowed, E 
have urged that, on this very principle of compensation, 
there is between the General Ticket and the District sys- 
tem very little practical difference. . But, in the one sys- 
tem it is a stipulated provision ; in the other, it is a prac- 
tical effect.—The majority, not the minority, are entitled 
to the stipulated provision, that their wilt shall prevail ; 
and it is enough to console the minority, that, in the prac- 
tical operation, what they lose at home, they gain abroad. 
I think the gentleman’s next objection to the General 
Ticket system was, that it tended to form and keep: up 
geographical parties. This would have been plausibly 
and even forcibly stated, if it had been true that the 
States are geographically peculiar, or that those sections 
of country which are geographically peculiar, are so 
many States. But this is not the case. We have in this 
country, and I am not sorry to see it, because I believe 
it is one spring of our prosperity, the materials. perhaps 
for five or six geographical parties or geographical intet- 
ests. Ithink we may carve out of the map an Eastern, a 
Central, a Southern, a Southwestern, and Northwestern 
section. 1 do not think at present, you can get more, 
Now these sections are not States, to be bound together 
by the general ticket system, so that they will, in virtue 
of that system, vote unanimously in any given case. E 
think they never will doit. Even in New England— 
which the gentleman from Virginia, (Mr. Ancuzr) nam- 
ed as the part of the Union most likely to march in pha- 
lanx—even in New England, an unanimous vote will rare- 
ly if ever be given Geographical parties must rest on 
geographical bases, You might as well talk of the sound. 
of acolor, as of a geographical party, that rests upon 
any thing but a geographical basis ; and when you geta 
geographical basis, when you get any thing that inter- 
ests New York as New York, or South Carolina as South 
Carolina, do not you think, Sir, they will go in a pha- 
lanx, whether you have the District or the General Ticket 
system? Believe me, they will. Geographical parties 
are not to be divided by those imaginary lines which you 
are going to run between your electoral districts. The 
Alleghanies, the Mississippi, the Potomac, the Hudson, 
the great Lakes—these will make geographical parties, if 
any thing is to make them. 5 
But, Sir, I am not prepared to admit that geographical 
parties are the greatest evils this country has.to fear, Par- 
ty of all kinds, in its excess, .is certainly the bane of our 
institutions; and Iwill nottake up the time of this comi- 
mittee by disputing, which is most deleterious, arsenic or 
The evil ° 
of geographical parties is, that they tend to sever the 
Union: The evil of domestic parties is, that they. render l 
the Union. not worth having. Iremember the time, Sir, 


go into execution against them ; but for those others, my į though I was buta boy, when, under the influence. of 
opponents, I will grind them to powder with it. If the | domestic parties, near neighbors did not. speak ; when 
representative of any; he is a representative of all, arid | old acquaintances. glared at each other, as they passed in 
this by. the necessity of his office; itis not a matter of | the streets; when you might wreak ona man all the bit- 
choice with him.. Now, in creating this President, the | terness of your personal and private enmity, and grind 
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dim into the dust, if you had the power, and say, he isa 
democrat, he isa federalist; he deserves it. Yes, Sir, 
when party spirit pursued its victim from the halls of le- 


gislation, from the forum, from the market place, to what p 


should be the sanctuary of the fire side, and filled hearts 
that would have bled to spare each other a pang, with 
‘coldness and estrangement. Talk not to me of your ge- 
ographical parties. There does not live the man, I 
thank God, on earth, towards whom I have an unkind 
emotion—one whose rights I would invade, whose feel- 
ings I would wdund. But if there ever should be a man 
+o whom I should stand in that miserable relation, I pray 
that mountains may rise, that rivers may roll between us 
—that he may never cross my path, nor I his, to turn the 
sweetness of human nature into bitterness and gall in both 
our bosoms. 

I believe the gentleman’s next objection to the General 
Ticket system, was, that it tended to throw the power of 
the State into the hands of political intriguers, through 
the instrumentality of that much famed political institu- 
tion—the caucus. On this subject I cannot speak with 
much confidence. Ineverattended a caucus in my life, 
except as an edified spectator—one ampng four or five 
thousands, assembled in Faneuil Hall, to do what we are 
now doing—~consider the state of the Union. Farther 
than this, I know nothing from experience on this sub- 
ject. The gentleman tells us that it is of the nature of 
the caucus, that by the aid of that political organization, 
it is in the power of five or six leaders, in the command 
four or five thousand well drilled veteran troops, to 
putto flight twenty thousand of the ordinary voting mi- 

“itia, ButI suspect the gentleman over-rates, or he mis- 
takes in his haste, the power of the caucus. I believe it 
may reconcile, on onc great point, a previously ascer- 
tained majority, of which the members had been sepa- 
rated only by subordinate divisions—I believe it may ena- 
ble a previously ascertained majority to actin concert and 
unison with cach other—I believe it may serve to reduce 
question to an issue between a majority and the minori- 
ty. Farther than this, I cannot believe that caucussing 
can go. It isa game at which more than one side can 
play ; and I do not believe we are so wanting in “ politi- 
cal magicians,” or whatever you choose to call them, 
that: four or five are all that this country, or any State in 
jt, at one time, can produce ; and that they will all be 
none'side.. I believe, that, taking things as they are, 
the only way you can put twenty thousand voters to flight, 
is by marching up to the polls with twenty thousand and 
gne—that will do it, and nothing else will. 

But, how does the gentleman’s system afford any rem- 
edy to the evil of caucussing? The only effect of the 

istrict system will be, that we shail have two hundred 

d sixty-one caucusses, instead of the twenty-four al- 
ready provided for ; or, (if you double the number, that 
each side may have its caucus, ) five hundred and twenty- 
two instead of the forty-eight now likely to exist. This 
would most probably be the effect of introducing an uni- 
form District system. Another thing : what is to become 
of the minorities on the District system ? I could here 
tell the gentleman something about that arrangement in 
my own State, to which he alluded by a name-——which, 
out of respect to a venerable patriot and statesman of the 
Revolution, now no more, and who had nothing to do 
with the transaction, I shall not repeat. At atime, when 
the parties in the State were nearly balanced, there was 
a small majority on the Federal side ; fifty-one thousand, 
perhaps, on the one side, and forty-nine thousand on the 
other. In that state of public feeling, by virtue of a sys- 
tem of districts, consisting of adjacent territory, and the 
same amount of population, (for in all these details, I be- 
lieve the division was perfectly fair, ) it was so contrived 
that the minority chose twenty-nine State Senators, and 
the majority chose cleven ; and more votes were given 


for these eleven, than were given for the twenty-nine. 
This is, indeed, ar effectual protection afforded by the Dis- 
trict system to the minority! The gentleman from Vir- 
inia, (Mr. Srrvenson) pointed out to you, in the State 
of Maryland, at the last election, a similar result ; af- 
fording an illustration equally strong of the benign effects 
of the District system. 
in this part of the subject, the gentleman made a pa- 
thetic appeal to the political Jeaders of New York. He 
told them they must have felt, in the fluctuation of their 
parties, that it was really better for themselves, that they 
should not possess the power of alternately wielding 
against each other the whele strength and patronage of 
that vast State. Sir, I care not how often the parties of 
New York have been up and down. What are these 
fluctuations of party in New York to us, ‘to them, to any 
body ? When I look at New York, which I always take 
a pleasure in doing, I can see nothing but her magnificent 
metropolis ; her ever multiplying institutions for charity, 
for science, for the arts, for social improvement ; her 
Western paradise of abundance and prosperity ; and, the 
glory of the age, her great canal. These have gone on, 
are going on, and I trust will go on, under all the fluctu- 
ations of her parties; whilst I could name to you States, 
which have always marched to the polls ina Macedonian 
phalanx, that have fallen far behind New York in these 
great objects of social organization. As to the parties in 
New York, Ihave read their papers more or less for fif- 
teen years, and I do not now know the meaning of their 
little local appcllations, nor am T going to lay my hand on 
the Constitution, and alter it, in order that the factions 
in New York 
“ May fall with dignity, with temper rise.” 


No, sir, this consideration will, I trust, on mature re- 
flection, have no weight even on the mind of the honor- 
| able gentleman who suggested it, as an argumentum ad 
| hominem, addressed to the politicians of that State. 
_ The last chief argument of the gentleman on this sub- 
ject was, (for I must pass over several topics in this dis- 
cussion) that the admission of the district system was the 
only compensation which the large States could offer te 
the smal] States, to induce them to give up their equality 
in the eventual choice of a President in this House. Why 
should they give it up ? The gentleman says they should 
give it up, because, in the first place, it is an illusory 
power—a power not possessed by a small State, but pos- 
sessed by the single individual of that Stute, called to 
exercise it on this floor. But there are States, which 
have more than one Representative, and which are yet 
to be called small; and I think, on his own principles, J 
could prove to the honorable gentleman, thatit is areal 
substantive power possessed by twelve smaller States, 
that, as such, they stand on an equality with the large ; 
States when the election comes to this House. Atany 
rate, if the gentleman objects to the exercise of the pow- 
er here, he must consent to adopt the amendment pro- 
posed by the gentleman from Pennsylvania, (Mr. Retta- 2 
xax) which, though it takes the eventual choice from ` 
this House, secures to cach State its equal vote. No, © 
says the gentleman from South Carclina, the majority, of 
the People will not consent to be governed by a minority. =t; 
1 entertain a high respect—the gentleman, I am ‘sure, 
believes that 1 do, an unaffected respect—for his talents — 
and political sagacity ; but when I heard this proposition - 
fall from him, I was ata loss in what Hght to regard it— 
serious I could hardly consider it; less than serious, of 
course, the occasion did not admit. oe 
The majority not submit to be governed by, the mi- 
nority ! Loak at the other end of this building, sir—look ~ 
ut the Senate—of which it was so justly said by that dis- 
tinguished statesman, who, in his constitutional capacity, 
sits in the chair of that Houser 


| 
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chair, by the almost unanimous voice of the nation, “ while 
the other branches of this Government are confined, with 
few exceptions, to what may be considered their appro- 
priate powers, to the Senate alone is granted a participa- 
tion im all the different powers of the Government, Le- 
gislative, Executive, and Judiciary. Yes, sir, and what 
isthe Constitution of that Senate? What is the power 
of the majority of the People there? Pass what bill you 
please in this House, bya majority of four to one, and 
send it to that House, and it may be rejected by the Sen- 
ators from those States whose representation on this floor 
is forty-five out of your two hundred and ten. Do you 
impeach a functionary of this Government, and demand 
justice on him, by a vote of one hundred and ninety to 
twenty? When you carry the impeachment up to that 
House, the Senators of the States represented on this 
floor by twenty members, can deny you the justice which 
you, and the People, through you, demand, ina propor- 
tion of nine to one. Fall into a state of war; let the 
country be reduced to the last point of exhaustion ; let a 
treaty at length appear, with the olive branch of peace ; 
let there be a faction in the Senate, from States which 
stand in the proportion of one to ten in this House, and 
they may reject that treaty. In the very last convention 
which that body did reject—the convention relative to the 
slave trade—one article was stricken out, though the vote 
stood, twenty-nine for retaining, and sixteen for striking 
out; yet it was stricken out, because there was not a 
Constitutional majority for ratifying that article. Consi- 
der the power of the Senate over the Judiciary branch of 
this Government, which, in the late debates, was justly 
called the sheet anchor of the Constitution. It is proba- 
ble that, on the bench of the Supreme Court, there may 
soon be four vacancies. The Executive of this country 
might be prevented from sending the best man of the 
country into either of these vaeancies, by an union of the 
Senators from the States whose ‘representative power is 
only forty-five out of two hundred and ten; while this 
House would be prevented from driving the most unde- 
serving individual from that bench, (in the supposition 
that any one could be there to whom such a character 
belongs) though he united the venality of the Chancel- 
lor, with the cruelty of Jeffreys, by a combination of the 
Senators from States who possess but a tenth part of the 
representative power on this floor. Yet, the gentleman 
tells us that the majority of this People will not be go- 
verned by the minority: 

Sir, disguise it as you will, this is a Constitutional ques- 
tion. It goes to the compromise between the States, on 
which the Government rests, as on its corner stone, as 
on its foundation. In this system there are some features 
which are purely federative, some which are of a mixed 
federative and popular character; not one that is purely 
Popular; yet, all that part of the honorable gentleman’s 
argument—I do not certainly mean to misrepresent it— 
which insists on the right of the majority of the People 
to govern, would be applicable only to a system that was 
purely popular throughout. I should not have to vary 
this part of the gentleman’s argument in the least, if 1 
should adduce it, in support of an alteration of the kind I 
mentioned in opening my remarks, which would go to 
take away the equality of the representation of each State 
inthe Senate. What is more unjust, on abstract princi- 
ple, than that your State, sir, (Delaware) should have as 
much power as Virginia, and my State should have as 
much power as New York? But these abstract princi- 
ples here go for nothing. It is a compact, entered into 
by parties who said they would not agree to any thing 
else. When this Constitution was drafted, Governor 
Randolph proposed to have a proportional representation 
in the other House, as well as in this. What did the 
small States do? They said, we will not take it, we will 


tion, we will break up the Convention. They said 
sir; that they would sooner take a foreign Power | 
hand, than have a Constitution on the principle by wich 

the honorable gentleman supports his resolutions. The 

election of President, and the adjustment of the two princi- 

ples in that part of the Constitution, was the other most dif. 

ficult point. Mr. Wilson informs us, in his speeches in the 

Convention assembled in Pennsylvania to ratify the Con- 

stitution, that this was the point on which the Federal Cort- 

vention most labored ; as it was also the point on which 

they thoughtthemselves, and were thought by thei con- 
temporarics, to have met with the most perfect success. 

Now, sir, itis on this most delicate adjustment, that the 

gentleman lays his hand. In the primary election he pro- 
poses to take from the States the right to exercise their 
voice without division ; and, in the secondary election, to 

take from the small States their equality cf power in this 
House. As far as this goes, it is making a new Constitu- 
tion; it is opening the question from the foundation: it 
is breaking up every compromise which the Constitution 
contains ; and, as was observed by the gentleman from 
Virginia, (Mr. Srevexsox) when this is donc, it is not a 
matter of question, it is a matter of certainty, that you 
conld not renew any of these compromises. At all events, 
any argument addressed on this subject to the Commit- 
tee, in order tu have weight, must be, not an argument 
on general principles, as to the right of the majority to 
prevail over the minority, but a Constitutional argument, 
to show that the adjustment of the Federal and popular 
principles of the Government requires to be revised and 
settled on a different footing. 

But, sir, I will briefly tollow the gentleman in some of 
those arguments, by which he urged on the House the 
adoption of his first resolution, which goes to prevent the 
election from devolving on this body. I accompanied 
the gentleman, with unfeigned delight, in the broad and 
philosophical views, clothed in most eloquent language, 
which he took of many important subjects in general po- 
lítics; and if I ever felt obliged to differ from him, it 
was not so much in establishing his principles, as in draw- 
ing his conclusions. 

His gencral train of thought, in this part of his argu- 
ment, appeared to be somewhat as follows: A vast ex- 
tension of liberty has taken place in modern times, parti- 
cularly in the United States of America. The great po- 
litical problem to be solved, has been, to reconcile this 
great extension of liberty, with the strength of an Execu- 
tive, sufficiently powerful to administer the Government. 
This, especially, was the problem to be solved by the 
framers of the Constitution of the United States, and the 
mode in which they decided it, was this: they created 
an Executive of great powers, and reconciled this power 
with the security of the Constitution, and the preserva- 
tion of the liberties of the People, by the principle of 
elective responsibility. This responsibility is to grow 
out of a. popular choice; and, therefore, the honorable 
gentleman inferred that the choice should be sent back 
from this House, in some form or other, to the People, 
This appeared to be the general train of his argument. 

Agrecing, as I cordially do, in the first proposition, that 
an unexampled extension of liberty is enjoyed, and cons 
stitutionally secured, in the United States, I cannot, on 
this part of the subject, go farther in unison with the ho- 
norable gentleman. fence 

In the first place, the power of the Executive is not 
great, as the gentleman describes it, but very small. . The 
gentleman stated it to be equal to that of the King of 
Great Britain, Sir, 1 must say that this seemed to me to 
be an exaggeration too violent to be admitted, even in the 
heat of argument. Ishall not follow my friend from Con- 
necticut, (Mr. Inexzrsoxt) in the comparison of the pow- 
ers of the King of England with those of the President, 


not agree to it; and, rather than accept such a Constitu- | mor shall I trouble the Committee by referring to the 
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chapters in the Federalist on this subject—which I doubt 
not are better Known to the gentleman from South Caro- ; 
lina, than to me—in which the same comparison is so 
forcibly pursued. I will confine myself to the single point 
of the tenure of the two officers—the President of the 
United States being elected for four years—the King of 
, England. being hereditary, and for life. In consequence 
of this single difference of tenure, the difference of influ- 
ence between the two functionaries (and it is a quéstion 
as to influénce) is positively infinite I cannot use a 
weukerterm. I hesitate not to assert, that, if 1 have learn- 
ed any thing of English history, itis this: that, if the King 
of England had been elective, and for four years, there 
has not been a ministry, since the time of the Cecils and 
the Walsinghams, that could have sat on their benches 
for four weeks. Sir, the President has no power of the 
nature to create influence: he can do nothing of himself, 
in that way. The only power that he may be said to 
have, which is absolute—and this is not of a nature to con- 
fer personal influence--is that of negativing a law passed 
by less than two-thirds of Congress. As to patronage, he 
cannot appoint to an office of one hundred dollars per 
annum, without the consent of thirteen sovereign States. 
He cannot treat with a foreign power to build a light-bouse 
on a desolate rock, without the ratification of sixteen in- 
dependent States. There is only one office, I believe, 
to which he has the power of appointment ; and I have 
now, in my drawer, a resolution to take from him that 
solitary ‘piece of patronage-—the office of Librarian to 
Congress. 

No, Sir, the Executive is not strong. It therefore needs 
no curious search after the principle, by which the 
strength of the Executive is to be reconciled with the 
liberty of the People. The framers of the Constitution 
went on no such search, for a principle of reconciliation 

between the liberties of the People and the powers of 
Government. They went on a far simpler and nobler 
principle ; that of giving to the Governors no power likely 
to be abused, in the circumstances under which it is given 
tothem. They went rather on the principle of having no 
Governors at a'l. I thought it was very justly said, on 
this floor, a few weeks since, that we have no Government; 
there is nothing in this conntry which deserves the name 
of Government; or, if there is any Government, it is 
here: if there is any throne, you, Sir, are seated on it. 
The People are, what they are often ironically called, the 
Sovereigns. 

The gentleman may tell me that, if this be the case, 
our Government does not differ from the ancient demo- 
eracies. Widely, totally, Sir; and let us consider how : 
for it is in this that the great improvement of the modern 
political system resides. The improvement is, that we 
have, and act upon, what they had not, or in very imper- 
fect degrees, and in very limited measures—the idea of 
delegated power. What is the nature of delegated pow- 
er? That the People who delegate it, shall delegate just 
as much as is safe in the hands of man, as he is, and this 
upon the terms of a written compact, and fora limited 
period. And shall we be told, that one of the deposita- 
ries of this delegated power, on the terms of a written 
compact, for a period of four years, has all the Executive 
power of the King of England? who makes war, who 
makes peace, who issues Orders in Council with the force 
of law ? who governs half the world in the form of Colo- 
nies, possessing only the right of appeal to his little Privy 
Council? who grants pensions out of the droits of the 
-Crown, over which Parliament has no control ? that King 
who can do no wrong; that King who never dies; and 
who can raise the commoner to the peerage, by his sove- 
reign will? The single power of pensioning, out of a 
fund over which Parliament has no control—the single 
power of raising to the peerage—exceeds all the power 
which, not the President alone, but all the branches of 


this Government united, possess, to corrupt the citizens of 
the country. And here, permit me to say, that, if my 
recollection does no injustice to the gentleman, he did 
injustice to the Constitution, in quoting from it the speci- 
fication of the Executive power. In the printed report of 
his speech, the words are, “all Executive power” is given 
to the President. But the words of the Constitution are, 
“ the Executive power; and, instead of understanding, 
with the honorable gentleman, all the power given to any 
Executive of any country, the expression in the Constitu- 
tion imports the Executive power, which this written sys- 
tem gives to this officer, called the President. 

This, I conceive to be the theory of our liberty, as far 
as the power of the Executive is concerned; and this 
liberty is farther secured by our statute of distributions, 
by our prohibitions of nobility, by our absence of standing 
armies, and other republican institutions, at war with 
those institations in the old world which are the suport of 
their monarchies. The gentleman’s theory, on the other 
hand, is very nearly the theory of despotism. If the gen- 
tleman from South Carolina should go to an acute and 
philosophical subject of an absolute Government, he 
would find him to state the relation in which the monarch 
stands to his subjects, in very nearly the same terms in 
which he has stated the relation between the President 
and the People of the United States—the relation of al- 
most indefinite power, exercised on principles of bene- 
volence, love, and paternal feeling. He, too, would 
disclaim checks and balanees, as power clashing with 
power. This isthe motto of arbitrary Governments, since 
the world began : 


. Nunquam libertas gratior extat, 
Quam sub rege pio. 


This is not the theory of our liberty: the framers of the 
Constitution did not provide usa kingly President. They | 
provided an Executive, ih the form of a dependent, 2 con- 
current, a transitory, and an impeachable agent. The 
residuum, the greater part of the power, they Kept in their 
own hands. There, Sir, I love to see it too; there, I will 
also idolize it. In the hands to which it is constitutionally 
delegated, I will pay it proper honor, be they the hands of 
Presidents, Senators, Representatives, Electors. And, 
for the very reason that the honorable gentleman places 
confidence in a President, chosen by the People, I alse 
will place confidence in the Representatives, who claim 
it by the came title. 

In this confidence in delegated power, the gentleman 
ought to go along with me, thinking and speaking as he 
did, of the system of the ancient democracies, which we 
all regard as inconsistent with permanent and rational 
freedom. How have we improved on these democracies * 
The gentleman says, we have created an Executive, in- 
deed, of kingly power; but we have reconciled that 
power with their liberty, through the elective responsi- 
bility, and the mutual love and confidence inspired by it, 
which (and not cheeks and balances) are the securities of 
the People’s rights. Now, I have shown, on the one hand, 
that this is the principle of absolute despotism ; while, on 
the other hand, by an unexpected fatality, it is the princi- 
ple of unlimited democracy, and goes to the root of dele- 
gated power. He throws back the election, as far as pos- 
sible, into the People’s hands, because, if they do not ex- 
ercise it themselves, it will not be safely exercised. The 
gentleman is certainly inconsistent : He asks us, with a 
tone of emphasis, whether the People are not fit to choose 
their President? Isay they are. I am not going to be 
placed on the ground of denying that the People, in any 
and every resort, from first to last, in every stage, are fit 
to choose their President. J think they are most fit; and 
that is an answer to his question. And now allow me to. 
propose my question to him: Are they not fit, also, to `- 
choose the four Heads of Department? The gentlemaa 
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answers, Yes. More fit than one of the most sagacious of} potism over States, as enlightened as themselves, had en- 
onr Presidents was to appoint them: more fit than the | tered into a grand electoral and representative system; if 
wisest President ever will be. Well, do not let us stop | they had given to each province its relative power in the 
here: the argument gains by admission, as we proceed. | General Government, convened their electors, from all 
Are not the People fit to choose the Attorney General, | those wide spread States, from every part of the world 
the Postmaster General, the Judges of the Supreme j where Grecian liberty had taken root, and Grecian letters 
Court, the Officers of the Army and Navy, the Foreign | had spread ; had they thus done as we have done; if it 
Ministers, the Collectors, the Surveyors ? Whom are they | were not idle and pedantic to talk of what might have 
not fit to choose? Will any gentleman pretend to say, of | taken place, under different circumstances, two thousand 
ihis, of that, or of any office, that it is one to which the years ago, I would say, that Greece might have stcod, in 
sober sense of this People is incompetent for the elec-| all her glory, to the present hour. Isee nothing to have 
~ tion? I answerfor every gentleman who hears me, there prevented her—filled as she was with cultivated cities, 
is not-one who will take upon him to say, that there is} with an enterprising, intelligent population, and never 
such an office. Then, Sir, do not let us play with this} more abundantly than at the moment when her liberties 
subject: let us put our hand on this lion’s mane: let us| were overwhelmed. And what, Sir, let me ask, over- 
“have an amendment which will go to the root of the mat- | whelmed her? The consequences of that jealous policy 
ter: let us have an amendment to introduce universal suf- | which the gentleman enforces; which, to a certain ex- 
frage, under which every officer, civil, military, executive, | tent, he wishes to engraft in the Constitution. The lan- 
or judicial, shall be chosen by the People. Why will not| guage he holds to them is this: You did right to cling to 
the gentleman do this? His principles carry him to this| your local power, each within his little domain. You 
extent. will tell him why he will not do it—why no | might have elected your provincial representatives every 
sound Republican statesman will do it—because this would | year, but you could not have trusted them, in any given 
be the ancient democracies over again: it would be for-| contingency, to designate from the few whom yourselves 
swearing all the improvements which have been made in| had selected, one who should be your head. You might 
political science. It would be giving up our representa- | have taken the election in your provinces into your own 
tive institutions: shutting our eyes on the advantages of | hands ; you could not have trusted even yourselves. The 
a well regulated system of delegated power. This I hold] People of Athens could not have trusted themselves to 
to be the reason ; and’a full and fair answer to all that the | meet as the People of Athens, and express the will of the 
gentleman urged, on the fitness of the People to elect the city of Athens. You must have stolen aside, the gentle- 
President. man tells them, to your little districts. You must have 
A word more, in this connexion. The gentleman spoke | given a voice to the virtuous minority in the Spartan 
with great force and eloquence on the subject of the art | interest, a voice to the virtuous minority in the Theban 
of printing, and of its power in diffusing intelligence and | interest, a voice to the virtuous minority in the Macedo-« 
knowledge amongst all the members of the community ; | nian interest, a voice’ to the virtuous minority in the Per- 
all the members of a State ;_ throughout the world ; and | sian interest. You might have called up your electors, 
he contrasted our situation, in that respect, in reference | your representatives, your presidents, before you, as often 
to a capacity for a free Government, with the situation of | as you pleased, and summoned them to account for whut. 
ancient nations. l} shall certainly not be one to contest | they had done. avery two years, every year, you might 
the almost miraculous energies of the press, in the appii- | have passed them in review, and as each passed you, you 
cation for which the gentleman himself contends; and in| might have thrust him from the line, if he had been un- 
which he is borne out by the facts. Still it is important | faithful—tt is all idle, all vain; that power is safe, of 
to the argument to draw a distinction. It will not do for}. which you keep the exercise to yourselves: you cannot 
us to argue from what ave should be, without the art of) trust the purest hands in the community to be held up to 
printing, after having, for four centuries, been building | vote for you. 
our whole intellectual system upon it, to what the ancient | If I did not fear to do injustice to an argument to which 
nations certainly were, never having had it. They had | I listened with as much attention, I am sure, and I doubt 
other instruments of improvement ; not, indeed, so effica- | not, with as much pleasure, as any member of this House, 
cious, but by no means contemptible. At the meridian | { should say, that, in this part of the gentleman’s argu- 
of the refinement of Greece, there was not a considerable ment, he did not appear to pursue a consistent train of 
city in that country, not an important settlement on the | thought. He denounced the ancient democracies: and 
Ionian, Syrian, Libyan, or Italian shore, not an island in | the arguments by which he supported his amendment, go 
in the Archipelago ; in a word, not a place of note on the | to the root of delegated power. He spoke much, and 
map of ancient Greece, that had not made improvements | justly, of the essential virtue of the People in this come 
in many of the most important arts of life, which we, with | munity, and yet said, that the moment an individual was 
all our libraries, and all our books, have been able but | designated from this virtuous community, and by this vir- 
partly to imitate. Among the means and instruments of tuous community, to act in a constitutional function, he 
this improvement, were domestic slavery, which delivered | was open to suspicion. He enlarged on the intelligence 
the free citizens from all the cares of gaining a livelihood ; | diffused through all parts of the community, by the in- 
the itinerant minstrels, (Homer—who lived not only be-| strumentality of the Press; yet, I do not remember that 
fore printing, but before writing—was no more) the tradi-| he depended, in any degree, on the power of a virtuous 
tionary wisdom of sages, travel to the seats of science and | public sentiment, and of an untrammelled free press, to 
cultivation, manuscript circulation, and the living voice of | preserve the balance between the People and their rulers ; 
living instructors. These were means of diffusing and | though it is, in my judgment, an element of our liberty 
transmitting intelligence and improvement, which I will not | inferior in value to none other. 
certainly put ona level with the art of printing, but which _And now I am brought to what I must deem an extraor- 
were adequate to the existence of free institutions. Sir, | dinary part of the gentleman’s argument, that which con- 
it was not want of intelligence—not want of light: it was | cerns the corruptibility of this House. But, in the first 
the want of something else, which we have ¿not the art | place, I would offer a few wordsin reply, on this subject, 
of printing, but the representative system; the plan ofj to the gentleman from Virginia, (Mr. Stevenson) who 
delegated power ; that great conception of modern times. | last addressed the Committee. He said, with a liberality 
If Athens, Sparta, Thebes, instead of arrogating to them-]| which, while I commend it in him, I certainly do not in- 
selves successively a despotism—not over barbarous pro- | tend to deny to any other gentleman, that he would take 
vinces, for that would have been a smaller evil—buta des-| the eventual election from this House, not because he be- 
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lieved in its corruptibility, but because he was desirous of | to be—I was shocked when I heard him repeat, and, re- 
placing it beyond suspicion. Beyond suspicion, Sir: are | peating, sanction, what, when it was first uttered, thirty 
‘we going then to alter—if you please, to amend—the | years ago, was considered the insolent calumny of a fo- 
Constitution of the United States, until, after a contested | reign envoy; and which, taken in connexion with his 
election, or before a contested election, the purity of lead- reference to what was said by Walpole, went the length 
ing individuals shall be beyond suspicion ; and that, too, | of declaring that every member of this House had his 
in a state of society, where the mild and merciful maxim | price—that this price was so cheap a one as a dinner. 


is proclaimed and acted upon, that ‘ the private character 
ofa candidate for office is fair game to be hunted down?” 
Sir, beyond suspicion! Can any gentleman tell me how 
long it is, since an anonymous miscreant, in the papers, 
accused: Tuomas Jurrenson of having pillaged thirteen 
hundred dollars, E think it was, from the public chest ? 
Has any gentleman forgotten that pathetic complaint of 
Grorce Wasurinctox, that he had been assailed, in lan- 
guage fit only “for a pickpocket, for a common default- 
er?” Sir, beyond suspicion ! 


c Be thou as chaste as ice, as pure as 
snow, thou shalt not escape calumny.” 


But, as to the corruptibility of this House, I thought, 
in the first place, the argument which the gentleman from 
South Carolina built upon it, was at war with his own sys- 


Yes, sir, that we were literally ready to sell our con- 
sciences, our constituents, our country, for a mess of pot- 
tage. Sir, if this House of Representatives is not essen- 
tially pure, I ask, in the name of Heaven, what are the 
prospects of liberty in this world, under this dispensation ? 
Where and when are you to have a free, safe, and repre- 
sentative Government? How are you to get it? How 
are you to keep it? The gentleman says, ‘lead me not 
into temptation.” This is his remedy against corruption : 
do not set me to choose a President, and I will not abuse 
the power you give me on that occasion. This is, indeed, 
compendious politics. It does seem to me like the chil- 


lies.” The choice of a President is not the only, not the 
greatest thing we have to do. Have we not peace and 
war, life and death, prosperity and adversity, for our- 


| dren’s play : ‘ask me no questions and I will tell you no 


tem. On this system, he says, choose your Electors in | selves, for our posterity, for all the nations perhaps to 
districts, because coming from the People, being chosen | come, whose fate is involved in the success of this great 


by the People, they will not betray the People. 
how are we chosen’ The greater part of us are chosen 
in districts. We came from the People, and we must go 
back to the People; we must meet them face to face. 


If the President is chosen by the People, says the gentle- | the land ? 


But | example of popular institutions,—have we not all this in our 


power? Can we not, any day, by law, by constitutional 
law, turn half the industry of the country out of its chan- 
nels, and spread bankruptcy, and ruin, and despair, over 
Choose a President, sir! If we stop the pas- 


man from South Carolins, he is entitled to confidence ; | sage of the Appropriation Bills, for the support of Go-- 


he is beyond suspicion ;—beyond suspicion, because he 
is thus chosen. I say, then, by the same reason that this 
House is beyond suspicion—I mean if the argument of 
the gentleman is good—and the rather, as we hold our 
places for two years, instead of four, and must sooner go 
back to the People from whom we came. I could not 


but think, therefore, that the gentleman’s argument, in | does he not suppose, 
g S PP ‘ 
choose | vernment would have paved this floor, 


this respect, was inconsistent with itself. He says, 
the President yourselves, because he whom you choose 
will not betray you: and then choose him yourselves, for 


this House (though of your choice) will betray you. He: tion of foreign bribery, let me allude 


deems, at one moment, that kingly power, in the hands 
of the President, is safe, if the People have elected him ; 
but, at the next moment, he maintains that a very limited 
power in our hands is unsafe, 
rectly by the People. 

But let us look at the matter of fact. Ideny the pecu- 
lar corruptibility of this House. The gentleman com- 
pared us with the British Parliament, 
of this Government with the patronage of ihat. Has he 
duly considered that, out of six hundred individuals, of 
which the House of Commons consists, it was asserted by 
Mr. now Lord Grey, in 1793, that about three hundred 
and seven, “forming a decided majority of the House,” 
hold their seats by the gift or influence of one hundred 
and fitty-four individuals? Do we hold our places here 
by such a tenure? Does the American Representative 
buy his seat, and thus get a kind of equitable right to sell 
his vote? Can he unite high civil and military character 
with his Congressional station ? Above all, is the coronet— 
that bright and splendid prize, which no subsequent de- 
merits can abate, no revolution in. politics take away, and 
which time and death, that conquer all things, can bu 
partially tear from his hands, which, when wrested from 


the possessor, goes down with his name and fortune to | 


posterity—that bribe which even Chatham, the gentle- 
man’s great exemplar of political purity, was unable to 
resist—is any- such bribe held out to assail our purity ? 
Sir, I cast off the character of a politician ; I speak asa 
man; [say what I feel, and nothing that I do not feel. I 
was shocked when f heard the honorable gentleman—an 


‘intelligent and patriotic American citizen, as I know him 


vernment, where 


is your President and his Cabinet then ? 
Scattered to the four winds of Heaven, by the exercise of 


| an ordinary act of legislation. 


But, the gentleman says, it is not merely office which 


| is to be the bribe, but it is the emolument of office. Sir, 


if this House be what the gentleman represents it to be, 
thatin 1807 or 1811, the British Go- 
and filled these 
desks with gold, to have had us choose France for our 
enemy? But, without resorting to the extreme suppost- 
to what might have 
passed within our own country. Those ‘ factious cities,” 


i those seats of corruption and intrigue, in the dark days of 
f a pane ee 

| the restrictive system, when the grass was springing’ Up 
though we are chosen di- | between the paving stones of their streets; when their 


ships were rotting at the wharfs; when the arm of hum- 
ble industry, not less than that of gigantic speculation, 


i was palsied ; when the contriving head of that daily labor 
and the patronage | which must work for daily sustenance was struck with 


| stupor and despair; had this House been what the gen- 
i tleman represents it, and those cities what he represents 
i them, I would have raised the embargo in three weeks, 
Í and would have found the ways ond means very easily to 

do it. But I will put this matter to a prompter test. if 

the gentleman from South Carolina will give me his vote, 
i and that of twenty or thirty of his friends, not in the cause 
| of corruption, but in one of the purest causes a politician 
| ever maintained; if he will only give me his aid to procure 
[a just indemnity for those fellow citizens who, some fif- 
‘teen, some twenty years, have been knocking at your 
| door—some of them, as the gentleman from North Caro- 
| lina (Mr. Sacxpers) forcibly expressed it, shivering beg- 
ars at a bolted door, —asking just compensation for those 
laims ona foreign Government, which, for your-own po- 
i itical purposes you renounced, and others equally strong, 
ton the same Government, which you now neglect to en~ 
{force :—if he will give me his vote, and those, of twenty 
lof his friends, to procure cur fellow citizens this bare jus- 
jtice, when I come to call his attention to this subject, as I 
‘hope ere long to do, Twill send him home in a coach and 
four: 1 believe there are about thirty millions at stake in 
‘that controversy, of which Iwill undertake for the claim: 
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ants to pile up ten millions in that area for every gentle- 
man to fill his pockets, till he cannot stagger from the 
Hall with the weight. Does the gentleman object to the 
publicity of the proffer? Sir, we will do it with the 
silence of death; the contract shall be sealed at deep 
midnight ; the conscious stars shall not look down upon 
it; the gentleman’s left pocket shall not know what his 
right pocket receiveth. 

Ido but jest, sir, indeed, and perhaps too broadly, on 
a subject so serious as this ; yet what have I done? Ihave 
supposed the gentleman to do in a single case, what he 
supposes the House always prone to do. I have supposed 
him to do, ina just cause, and for a fortune, what he says 
we are all prone to do corruptly and for a dinner. But, 
perhaps the gentleman thinks T am doing him injustice, in 
pushing his argument to an extreme which he never con- 
templated, and in speaking of a kind of corruption he 
disclaims. £ own, sir, that he did state, that he did not 
mean to say that the corruntion was of a direct and pecu- 
niary kind, although he did aver that gain was our idol, 
and that it was the emoluments of office that created the 
temptation. He said, however, I will grant, that the 
temptation was to come in the guise of honorable station 
and confidential trusts. 

In this part of the subject, which is somewhat delicate, 
the gentleman very handsomely disclaimed all historical 
allusions to what was passed. He, however, alleged, if I 
did not misapprehend him—for I took no notes of his 
speech—that this House had been warned by experience, 
that corruption was on the threshold, and he made a 
somewhat significant allusion to that Mosaic Cabinet, 
which Burke has so happily and so memorably described. 

In reference to this, and to ascertain, by practical ex- 
ample, the extent of this: danger to which our purity is 
here exposed, T desire to ask, what were the differences 
in {political opinion which divided the various candidates 
for the Chair, at one time, five or six in number, and their 
friends, during the late Presidential election? I had 
thought that, in the subsidence of the great parties 
which formerly divided the country, the choice had be- 
come, ina great degrec, one of personal preferences ; that 
every citizen was free to give his voice for the individual 
whose success he most wished to promote. I know, in the 
part of the country with which I am best acquainted, that 
‘no differences of political opinion. were assumed to exist 
among the candidates or thew friends. There was, indeed, 
an attempt made to enlist, under the banner of that emi- 
nent Statesman of Georgia, to whom a tribute so feeling, 
and I doubt not so just, (for I have not the honor of his 
personal acquaintance) was lately paid by the gentleman 
inthe Chair, the remainder of the old Federal Party, 
against whom the gentleman from New York (Mr. Cam- 
BRELENG) says, his city had to throw the shield of the 
country in the last war. But I never heard it suggested, 
that those who proposed, or those who acceded to this 
arrangement, had sacrificed their principles, or did any 
thing unbecoming of honorable men to propose or to do. 
They gave their support to the candidate they peferred. 

Besides, sir, consider the necessity of the case. ‘The 
candidates for the office are numerous ; and but one, of 
course, can succeed. Is.it not necessary that he who suc- 
ceeds should take to his confidence some of those, who, 
in some stages of the controversy, have been his rivals or 
competitors, or the active supporters of his rivals and com- 
petitors? If the distinguished citizen, to whom no man 
in the country feels greater gratitude than 1, the Hero of 
New Orleans, whose services no one more heartily, more 
enthusiastically appreciates—if he had succeeded in this 
high contention, would he have driven from his councils 
every one, who, in any stage of the canvass, had been a 
competitor, or a leading friend of a competitor ; or if he 
had acted in concert with any one, who had at first been 


his competitor, would it have been a proof of corruption 
againstthem both ? Andif, to avoid the suspicion of corrup- 
tion, he had driven from his confidence, and excluded from 
his councils, every one of his four competitors, and all 
their leading friends, would he not both have stopped the 
wheels: of the country’s progress, and acted in direct op- 
position to that manly advice, which, so honorably to him 
the giver, so honorably to him who was the object of it, 
the gentleman near me, (Mr. Drayron) he pressed upon 
the late President some nine years ago ? 

While I am on this topic, I will beg gentlemen to re- 
member, that there is diversity of opinion on all these 
matters. Of political questions we may, with special 
propriety, hold with Sir Roger de Coverly, that a great 
deal may be said on both sides. The gentleman from 
South Carolina says it is universally admitted, that the fa- 
vorite of the People was not chosen at the late election. 
The gentleman from Virginia (Mr. Ancuen) says that the 
People universally demand thisamendment. I have only, 
on the other hand, to say, that it is universally admitted 
that the favorite of the People was chosen ; (and I trust 
some gentleman, in this debate, will bring forward the 
facts, which E believe to exist, though I am not in posses- 
sion of them, to prove that, as far as plurality of votes is 
the index, the favorite of the People was chosen.) Ihave 
only to say that the People call for no amendment what- 
ever. Whatdoes itall prove’ That the gentlemen think onc 
way, and that I am so unfortunate as to differ from them. 

Before this case of corruptibility is made out, the gen- 
tleman ought to take into consideration one element of 
political responsibility, to which he alluded at large in 
another part of his argument, but which he seemed wholly 
to omit here, where its most direct application exists: I 
mean the responsibility of the Representative to his con- 
stituents. This is a test from which no man can escape ; 
a pledge of the integrity of every leading statesman, at 
least, beyond the power of any Executive patronage to 
counteryail. Coming from the People, must he not go 
back to them ? None is so high that he can be raised above 
this standard, and none is so obscure, that he can slink 
away and creep below it. He must come up or come. 
down to it, as the case may be. Jf a Representative of 
the People, a Member of this House, on a trying anda 
critical occasion, has defied the will, and bartered the in- 
terests of his constituents, think, sir, of the return of that. 
man to his home. Will not shame sit upon his brow, and 
heaviness weigh on his heart, as he goes ta mect the Peo- 
ple whose will he has resisted, and whose rights he has 
sold ? Will the trappings of Executive patronage save him 
in that awful hour? Will they not press him down, with 
ten-fold heaviness, to the dust, which he degrades while 
he treads on it ? But if, with the same influence, in the 
like critical juncture, he has done what he thought his 
duty to the Republic, unawed by menace, and unseduced 
by blandishment, his homeward march will be a march of 
triumph ; his constituents, as they come out to meet him, 
will exult at the “sound of his well known voice ;” and 
he will receive, at their hands, that reward which is be- 
yond all the pride and power of office—the hearty wel- 
come of the People who created, the People who sustain, 
the People who approve ; of the People who send him 
back, with added confidence, to the service of his country. 

Sir, I deny the power and the application of this whole 
argument of corruption. I will speak on this subject with 
perfect plainness. I care not what inference may be 
drawn from what I say. Isay the Administration of this 
Government, at this time, is one, under which any honest 
man may take office. ‘Yo the councils of the Nation any 
man is free to go, with honor, who can contribute any 
thing to the administration of the public affairs ; and, as a 
practical proof that this is so, I point to the honorable and 
honest men, men of all names and of all parties, who have 
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taken office under the present Administration—men who |in an elaborate argument. I should have packed up my 
are as pure, and as free from suspicion, as any other men, | trunk, and stood ready for the Convention bill to passin 
in this House, or out of this House, or in this country. Virginia, that I might have started with my good friend 

And, then, as toa coalition, on which the honorable | from that State, (Mr. Ancner) for the interior of Africa, 
gentleman from New York, (Mr. Campretexe) was so | or with ‘“ long-suffering Captain Symmes,” for the inte- 
learned—of which he had such an abhorrence—an abhor- | rior of the Earth. But I read that interesting lesson 
rence which he endeavored to communicate to this House. | which, J allow, appears to have been dictated in reference 
Sir, the gentleman should be cautious in giving us his au- | to the Presidential Election, with a different moral. Our 
thorities for and against coalitions. If he arrays Chatham, | first parents abode in union and in peace ; their action, 
Burke, and Fox, on one side, and Sheridan, (who, by the | like their hearts, was one. The ambitious tempter plot- 
way, was in all the coalitions,) Mr. Moore, and even him- | ted against this harmony and concert. In despair of pre- 
self, on the other, the House may regard it as a case of the | vailing over their united strength, he sought to divide and 
malim ervare. I know not what standard the honorable conquer. He drew our frail mother to a solitary spot, to 
gentleman may have fixed for himself, nor what point he | a lonely District, inthe garden. He talked to her, in art- 
hopes to reach, at the end of the long political journey | ful words, of amending her state ; he bade her exercise 
which he considers to be before him. He will not be | the right of acting for herself; he flattered her wisdom, 
much to be commiserated, if, when he retires, it shall be | her vanity, her love of power. Had she remained by her 
said of him, he was no more independent than Chatham— | partners side, this eloquence had been vain ; but, be- 
no more pure than Burke—no more patriotic than Fox— | reaved of his counsel, separated from his presence, with no 
their coalitions included. arm to support, no eye to witness— 

Besides, sir, while the honorable gentleman was speak- 
ing with such severity of coalitions, did he not, in the same | 
part of his argument—in the same breath, in which he de- 
nounced them, cxult in the Union which was taking place 
in New York ? The Union / What a beautiful, immaculate | 

| 
ii 


as Her rash hand in evil hour 

. Forth reaching to the fruit, she plucked, she ate! 
Earth felt the wound ; and Nature from her seat, 
Sighing through all her werks, gave signs of woe, 


be © »> $ 
word ! How that word flows, like honey, from the lips! That all was lost.” —— 
The Union in New York ! Of whom, and for what purpo- Ay, sir, that all was lost.—And let the States that now : 
ses ? The gentleman says, ‘ to enable New York to pre- : compose this happy Union, misled by the eloquence of 
gent an undivided front to the Nation °’ and this, too, in ; the honorable gentleman, contract the ‘habit of tampering — ; 
what the gentleman meant for an argument in favor of the | with the Constitution ; let them, in the excitement of an 
district system. Sir, are there two rules of political morali- | clection passed, or of an election to come, disturb that cu- 


ty ? Does that gentleman say that it is corrupt for the ad- | 
ministration of the Government to scek a union of coun- | 
cils, where there is no difference of principles, and not | 
corrupt, but virtuous, that a union of councils should be: 
sought against it ? 
The gentleman from South Carolina spoke of a Mosaic į 
Cabinet, .I will ask that gentleman if there is no such: 
thing asa Mosaic Opposition ? The gentleman said, with 
great justice, as far as I know his history, that he had no 
reason to be ashamed of any political banner under which , 
he had fought. But, if I mistake not the signs of the! 
times ; above all, if I understand this doctrine of political 
Mosaic, the time may soon come, when he will be not. 
ashamed, certainly, but somewhat amused, to find with 
what banners he is fighting in conjunction. He will find , 
himself in the position of some of those shrewd Ministers 
of France, who, while by one courier they sent aid to the 
Protestants in Germany, by another sent letters of arrest 
and dragonnade to the Protestants in France. The prin-' 


rious, that happy adjustment of powers, which is now our 
life and our peace, and all will be lost for them. Sir, let 
the People of this country believe what the gentleman has 
so earnestly told them, of the corruptibility of this House, 


| of their Representatives, and I say not all wil be lost, but 


that all is lost, irretrievably —totally—forever. 

But such, I thank Heaven, is not my opinion—all is not 
lost—all is safe—very safe. The country stands at this 
moment in that position, firm and erect, in which Provi- 
dence intended that it should stand: at home, a model of 
a wise and prosperous administration of domestic affairs ; 
abroad, an exemplar to the discouraged nations of that 
long desired union of liberty and Jaw. Sir, if Lheld the 
opinions to which I allude—which J hope, on mature re- 
flection, the gentleman from South Carolina himself will 
revise—I say sincerely, I would not come here to proclaim 
them. Here they can dono good; the hour is gone by ; 
the battle is fought and lost. But} would go with them 
to England, and I would there sound them in the ears of 


ciple of union, I take to be at Jeast as good, on one side of; the reformers, so called ; that poor deluded company ; 
the question, as onthe other, i who, without leaders, without counsel, are following the ; 

Sir, I shall intrude on the forbearance ofthis Committee , phantom of reform through the dark paths of treason and o; 
but a moment longer, exhausted as their patience must be, | assassination to the scaffold. T would fly with them to the 
and my strength is. I listened to the honorable gentle- | continent of Europe, and see if I could there do nothing 
man with alternate delight and thrilling horror, as, with ; to repress the movements of revolution, ready to break 
such touching eloquence he expounded to us the apo-/ out in that fair quarter of the Globe, in pursuit of the same 
logue of our frail first parents in the garden of Eden. | delusive good, proved by the failure of our esperimentin 
When I found him going back to the primitive records of : this favored land, to be thus delusive. I would go with 
our race, and searshing the pages of inspiration, to find | my doctrines to Turkey, and there strive to nerve the arm 
the key to our political situation here ; and when I saw | of the Sultan, that he might drive the steel still deeper 
him returning with the discovery, that the President of | into the bleeding heart of mangled Greece, fighting for 
the United States was the Devil: that the Senate were | the same insulting mockery of freedom for which we 
advising and consenting spirits of darkness; and the ser- | fought, and, at best, for the same treacherous and short- 
vice of our beloved country, in the highest and most hon- | lived success. Then, sir, if I could find on the face of 
orable trusts, the everlasting curse ; I was almost ready | the Earth one mild, parental, beneficent despot, who 
to exclaim, under the excitement to which the honorable | loves his People as his children, I would go and lay my 


gentleman had wrought us all— | 


‘¢ Q star-eyed science, has thou wandered there, 
To bring us back the tidings of despair ?” 


forehead on his footstool, and beg him to set his foot on 
my head, as a recreant citizen of a recreant Republie. If 
I could not find such a living monarch, in weeds of deep- 
est sable, I would join that mournful procession, that spec- 


Certainly, sir, if I had made this cheerful discovery, Li tacle, perhaps never before witnessed on Earth, the fu- 
should not hve ‘brought it to this House, to be set forth | neral convoy of the nations, which cven now, while Lutter 
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the words, is following the kind and departed arbiter of 
life and death of fifty millions, from province to province 
from mourning Asia, to mourning Europe. 

When Mr. EVERETT concluded, the Committee rose, 
on the motion of Mr. BRYAN, 
And the House adjourned. 


Farsar, Marca 10, 1826. 
INDIANS IN THE STATE OF NEW YORK. 


Mr. GARNSEY offered the following resolve : 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of making an ap- 
propriation for holding a Treaty with the Indians West 
of the Gennessee river, in the State of New York. 

In answer to an inquiry of Mr. FORSYTH, Mr. GARN- 
SEY said, the medsure to which the resolution referred, 
was one in which his constituents felt great solicitude ; 
and he had received numerous applications from them in 
relation to it. There were no less than six of these 
tribes within the Western District of the State of New 


York, and the inhabitants were very desirous that they 


should consolidate themselves on one of their reserva- 
tions. The Indians, themselves, were now willing to 
adopt that measure, but no treaty could be made with 
them, except by the General Government. The famous 
chief Red Je ket is desirous of having the consolidation 
take place on the Allegheny river. The Indians now re- 
side near the villages in their neighborhood—one tribe of 
them is settled near Lewiston, another near Lockport, 
one in the immediate vicinity of Buffalo, and another 
near Lodi. The consequence of this vicinity of their 
abodes to the villages and towns of the whites, is, that 
they are becoming daily more and more dissipated, and 
are a serious annoyance to that part of the State. $o 
general and so strong is the conviction of this, that it 
would have been easy to present a petition with fifty 
thousand signatures; yet he did not now ask any defini- 
tive measure—he only desired an inquiry. Both the Pre- 
sident of the United States, and the Secretary of War, 
had expressed their opinions in favor of such a treaty— 
he hoped, therefore, that the resolution for inquiry into 
the expediency of making this provision would pass. 

Mr. COCKE said, that, as the resolution only asked for 
aninquiry, there could be no such formidable danger in 
referring it to a committee. The committee would act 
on their responsibility, and if they did not shrink from 
the additional Jabor imposed by the inquiry, he hoped the 
House would not object to putting the subject under their 
care. 

Mr. HOFFMAN wished to propose an inquiry to his 
colleague. Was the Legislature of New York desirous 
that the General Government should interfere in the con- 
trol of the Indian tribes residing within the State? if 
they are desirous of such interference, I have no objec- 
tion thatthe inquiry should take place : but, if that Legis- 
lature are opposed to any treaty by the General Govern- 
ment, with the Indians under its control, the inquiry can 
be of no possible use ; his impression was, that the State 
Government considered the disposition of these Indians 
as exclusively their concern. 

Mr. GARNSEY observed, in reply, that the Legisla- 
tare of New York had no control over these Indians; it 
had sold its pre-emption right to their lands ; it was true, 
the Indians resided within the bounds of the State, and, 
in some respects, were bound by its laws, though it had 
been very seriously questioned if the Courts of that State 
have any jurisdiction over them; and, at one time, the 
Court itself had decided that it had no jurisdiction. Tle 
referred to the case of Tommy Jemmey, an Indian, who 
had committed murder, but who was discharged for sup- 
posed want of jurisdiction to try him. The Legislature 


of the State has no authority to make a treaty, it being 
forbidden by the Constitution to any power but the Uni- 
ted States to make treaties. The General Government 
hasits Agents and Interpreters, Messrs. Jones and Pa- 
rish, residing in that State, but one hundred miles from 
the Indians ; these Agents are appointed by the General, 
and not by the State Government. 

The continuance of these Indians near the villages is a 
very great annoyance to the State, and their consolidation 
would be a great benefit, as well to the public as to the’ 
Indians themselves. The sale of four-fifths of their land 
would produce to them a very handsome sum, which 
might be applied to the purposes of agriculture and im- 
provement in the domestic arts ; this would render these 
unhappy tribes worth something. Why should the gen- 
tleman object to the inquiry? Let the facts be ascertain- 
ed and reported, and then the House can judge what 
ought to be done. Mr. G. stated that these Indians had 
some persons among them who were of respectable ac- 
quivements—particularly a young man by the name of 
Jamieson, who had enjoyed the advantage of an excel- 
lent education, and who possessed as brilliant talents as 
most young men of his age in that State—he possessed 
much control in his tribe, and was in favor of the consol- 
idation. He repeated the assurance, that there was no 
act by which this House could confer so great a benefit 
on the State of New York, as by promoting the removal of 
these Indians. 

Mr. ADAMS, of New York, made some observations 
in opposition to the resolution, which our Reporter could 
not hear, but was believed to state, that the heirs and cre- 
ditors of the late Robert Morris had often held treaties 
with these Indians, with a view to obtain their reserved 
lands—but that the Indians had always refused. 

Mr. ADAMS moved to lay the resolution upon the 
table. ` 

The motion was negatived—Ayes 55, Noes 99. 

Mr. FORSYTH said, that the present was merely a mo- 
tion for an inquiry—and if it had been on an ordinary 
subject, there would have been no reason for opposing it; 
but the subject to which it referred was of a peculiar 
character. The situation of the Indian tribes within the 
United States was known to every one to be very pecu- 
liar. The Government of the United States had, from 
the very beginning, been governed by contradictory prin- 
ciples in its conduct towards them. In some of the 
States the Indians are considered as a part of the popula- 
tion, and are governed by the State laws as dependents 
or citizens. In other States they seem to be subjected to 
a mixed authority, consisting in part of the authority of 
the United States, and partly of that of the State ; while, 
in other States, the whole authority over them is usurped 
by the United States. New York he considered of the 
second class ; the new States and the Territories as forming 
the third ; and all the other States containing the Indians, 
exceptthose blessed with the presence of Creeks and 
Cherokees, as the first. North and South Carolina, and 
Georgia, and Tennessee, have the benefit of a peculiar 
code, an examination into which will no doubt hereafter 
be made. The present inquiry relates to those Indians who 
are placed under a mixed government, made of that 
of the United States, and that of the State of New York. 
I am opposed to any inquiry on this subject. What is 
a treaty, in the sense of the Constitution ? It is an agree- 
ment formed for national objects, and submitted to the 
national Legislative Council. But are the treaties with 
these Indians submitted to the Senate? Have the Gen- 
eral Government any farther concern in them, than the 
sanction arising from the presence of their Commission- 
er? Would the gentleman wish the House to passa 
law asserting the power of the United States? Sir, I 
am in favor of curtailing, and not of extending the pow- 
es of the General Government over the Indian tribes 
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within the States. We have nothing to do with this mat- 
ter. The United States can only send their Agents to 
stand by and see fair play between the Indians and those 
who want to purchase their lands. We are told by the 
gentleman who moved the inquiry, that the Indians are 
not under the control of the State Governments—he says 
the State Government has nothing to do with them. Sir, 
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intend the treaty—it was a matter for the Legislature 
alone. If the Indians were so drunken and abandoned 
that no act of ours can do them any good, Lhope the State 
will be left to perform those acts which justice and hu- 
manity may dictate, and to which they are abundantly 
competent, He did not wish this House tv inquire into 
the domestic policy of the State of New York. s 


ag mat 


have not the State Governments hanged them? Have} Mr. COOK said, that this subject, in our future inter- 
they not adjudged them tothe whipping post? í believe | course with the Indian tribes. and with the different States, 
they do both. The gentleman says, that some time ago | was destined to produce considerable difficulty. I should 
an individual was set at liberty who had been guilty of | like to know if it is intended to invest the lands which 
murder—that may have been the fact ; but afterwards, if | may be relinqnished by the Indians, in the Government 
I am not misinformed, the Court did assert their jurisdic- | of the United States or in the State of New York. He 
tion; and the Legislature, after much deliberation, | thought, for his. own part, that the whole history of our 
passed an act recognizing it ; and you cannot rightfully | legislation toward the new States on the subject of In- 
interfere with it. If the President of the United States ‘dian lands was directly in the teeth of the Constitution. 
thinks this a favorable time to remove these poor creatures | The General Government could not constitutionally ac- 
and consolidate them in one place, he can send his} quire land within the States withcut the consent of the 
Agent, and no doubt the same course will be taken, as į States. He questioncd whether the limitation in the 
Ras been usually resorted to in other cases. Red Jacket, | Constitution which forbids the States to make treaties, 
who, with all his great qualities as the chief of his tribe, | refers at all to the agreements respecting Indian lands. 
isthe victim of the vice of the savage, if I am rightly in- | He thought these agreements were to be distinguished 
formed, whenever the subject of a treaty for the disposal! from treaties. It was an inquiry of serious moment, 


of their Jand has been mentioned to the nation, lays aside 
the bottle, and can never be prevailed on to give his con- 
sent to it. F hope the resolution for an inquiry will not 
prevail. 


Mr. MALLARY said, that the gentleman from New! 


York had moved aninquiry of a character very interest- 


_ whether the right to purchase Indian lands docs not be- 
‘ long to the States rather than to the General Government. 
‘He knew of nothing in the Constitution which gives any 
i preference in this matter to the General Government 
after a territory shall have been erected into a State. 
These were questions which, if he was not mistaken in 


ing toa part of his own State. What may be the actual’ the state of feeling which began to prevail to the West, 
state of the facts I do not know—I am incapable of decid-; must soon come up for discussion. Was New York or 
ing—the gentleman from Georgia does not inform us—/ the United States to have these lands, should the Indians 
and, until the inquiry is made, the House can form no! be removed? The Indians, if he understood the gentle- 
opinion on the propriety of the appropriation—the ques-} man’s statement, were viewed in that State as a sover- 
tion before us is not whether Red Jacket does or does; eign power. Has the United States the pre-emption 
not lay aside his bottle—but it is whether your committee | right to the lands they may wish to sell? T, for one, said 
shall inquire on a subject which belongs to their cogni-! Mr. C. am against any such power. 

zance. Js the House afraid to trust the committee ? He! At this point the debate was arrested by the SPEAK- 
believed this was the first time such an inquiry would bei ER, the hour having elapsed for the consideration of pe- 
refused in this House. i titions and resolutions. 

_ Mr. STORRS said, he thought there could be no ob-/ DEAF AND DUMB ASYLUM IN KENTUCKY. 
jection to an inquiry merely. The gentleman from | : 

Georgia is correct as to the situation of some of thei Mr. T. P. MOORE, of Ky., moved to postpone all the 
tribes of Indians in New York. The Stockbridge and! orders of the day before the bill “for the benefit of the 
Brotherton tribes are treated, in every sense, as subjects! Asylum for teaching the Deaf and Dumb of Kentucky,” 
of the State jurisdiction ; but other tribes, as the Sene- : and the bill was taken up, in Commitee of the Whole : 
cas and Oncidas, are not considered so. Two orthree: The bill having been read, Mr. MOORE, addressed the 
years ago, it was the opinion of the Court of Errors in! committee as follows : . , 
that State, on a question whether an Indian of the Oncida’ Mr, Cnarrvan: In recommending to the committee 
tribe could inherit Revolutionary bounty lands from his: the bill for the benefit of the Asylum for teaching the 
father, that some of these tribes were independent na-; deaf and dumb in Kentucky—in urging a messure whieh 
tions, and not under allegiance to the State. ix 


In another will effectually extend the patronage of the Nation te 
case, of a homicide by an Indian on the Seneca reservation, | that benevolent institution—I am sensible that I present a 
the jurisdiction of the State over the party was question- ' subject not calculated to kindle the zeal of politicians, 
ed in the Courts, and it was found so difficult to maintain ; norin any manner to rouse those stormy feelings which 
the jurisdiction, that the party was pardoned, and a gen- | serve to augment the force of declamation, and to deep- 
eralact was passed, asserting the jurisdiction. Some; en and prolong the course of debate. oe 

of the tribes in the State hold their lands under the State ;! Tt is not a proposition to erect a fortification, or to con- 
but others retain their original title as tribes or nations. | struct a canal : to Javish millions in removing mountains 
Commissioners have sometimes been appointed by the: from the land, or upresring towers inthe sea; topush 
United States to form treaties with them. i discoveries through the ices of the poles, or form allian- 

Mr. HOFFMAN said, that this question was thought ; ces on the verge of the equator. 


No, Mr. Chalanan ; the 
very differently of in the State of New York from what | cup that I present to the lips of the committee contains 
it was here. The act of the Legislature, to which the gen- ; a draught of pure benevolence; no poisonous drug turks 
tleman from Georgia had alluded, was passed for the ex- : at its bottom ; no dangerous spirit sparkles on its top. K 
press purpose of declaring its sentiments on this subject : ; is innocent and salubrious, and wherever there is a taste 
and that act declared the Indians to be subject to its laws, | for justice and humanity, it must be palatable. ices 

and liable to punishments for the infraction of them. J} Itis now an axiom amongst all reflecting men, that the 
wish thatact to be sustained—and therefore I say that | difusion of knowledge is the surest support, as well as 
the House ought not, in any manner, to interfere—it was | the highest duty, of good government ; and It is 2 maxim, 
a private controversy between the Government af New | I believe, among American Statesmen, that, as our Go 
York and the Indians under their own control. There vernment is thoroughly popular and representative, the 
was no nced of any Agent of the United States to super : universal education of its citizens is essential to its per- 
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fection and stability. . The justice of this Position cannot 
be disputed, nor can its application to the interest of that 
afflicted portion of the community in whose behalf Fap- 
peal be denied. "They have.a claim of right upon their 
fellow ‘citizens to be elevated to the rank of intellectual 
beings; to find their proper place upon the scale of soci- 
 efy 5 to enter into the world of thoughts and reflection ; 
to have their capacities invigorated ; their passions impel- 
led ;“to:be enabled to- sympathize with their fellow crea- 
tures; to love their country ; to adore their God ; and to 
share in all the. varieties of suffering and beatitude of 
which human destiny is composed. It would be neither 
equitable, nor politic, I apprehend; to confine the bles- 
. , sings of education to youths of the highest promise. The 
sum of knowledge, like the great lamp. of Heaven, while 
it shines on the mountains, must pour its beams into the 
lowest valleys. The whole surface of national intellect 
is to be visited by light ; and if the reflection of man is to 
imitate the wisdom of his Creator, the gloom of humility 
and misfortune should not be permitted to obstruct the 
penetration of its. genial influences. These general re- 
marks, t indulge the hope, will dispose the committee to 
consider that the public patronage, and private benefi- 
cence, of Kentucky, which have béen so. long, and-so li- 
berally exerted in this interesting service of human- 
ity, should no longer remain without their encourage- 
ment and assistance. The means derived from these sour- 
ces have been employed (as will be rendered apparent 
by a perusal of the documents connected. with this appli- 
cation, all of which have been printed and placed on cach 
members table,) to the very best advantage in the estab- 
lishment and conduct of: the Asylum at Danville. 

In the year 1822, the Legislature of Kentucky incor- 
porated and endowed the 
and Dumb,- and located it at Danville, a central. point in 
the State, combining as many gcneral and local advanta- 
ges for the site of such an institution, as any spot. which 
could have been selected in the Western Country. They 
threw open its doors to the whole Deaf and Dumb popu- 
lation of the adjacent States, and placed it under the con- 
trol of a Superintending Committee, who have employed 
competent teachers, purchased ground, buildings, &c. 
and whose vigilant and enlightened devotion to the inter- 
ests of the institution have been demonstrated by the ra- 
pid progress of the pupils confided to their care. The 
judicious management of the Asylum has led to a constant 
increase of its numbers; but this philanthropic institu- 
tion is without adequate means to sustain an augmentation 
of its numbers. It has struggled on to this time by the 
aid of private charity, and the endowments made by Ken- 
tucky ; but it would be improper to conceal the fact, that 
the Legislature cannot afford further assistance. ‘The 
People of Kentucky have done much for the cause of lit- 
erature and humanity—they are generous—their soil is 
rich—but they are remote from market, and their mon- 
eyed concerns embarrassed—and it cannot be denicd that 
the various States, and the entire population of the Val- 
ley of the Mississippi, are dependent on this single insti- 
tution for the means of this particular instruction; anid in 
its present condition it cannot completely. answer the 
wants of: Kentucky. Experience has. proven, both in 


Europe and America, that the instruction of the Deaf and | 


Dumb can only be usefully and successfully imparted, in 
institutions regularly established, and superintended by 
competent teachers. . The estimates. which have been 
made in Europe and America lead to the conclusion, that 
in any given mass of population, one. out of every two 
thousand is Deaf and Dumb 35. and it may: therefore be 
fairly inferred, that unless the Asylum.at Danville is en- 
larged, about one thousand of our fellow citizens now liy- 


ing must pass from youth. to death, ina state of torpor |. iat 4 : j 
the request of a joint resolution of the two Houses of the 


and ignorance. . Let gentlemen who.are not alive to the 


importance of the subject, conceive this number of unl 
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fortunate wretches collected. This misery “amassed, . 
these specimens of misfortunes assembled together, could 
any exhibition of human degradation exceed itin horror °? 
Does not the mind shrink and startle at the very concep- 
tion ? And does the conception surpass the reality? The 
diffusion of this calamity, though it may conceal, does not 
diminish it. . It-is immeasureable, indescribable, and can- 
not be exaggérated-by fancy or equalled by fiction. ‘To . 
remove all this distress, and to furnish the ‘means of pre- 
venting it in all time to come, will require of Congress 
but a small expense of thought, ‘and a few acres of land. 
An appropriation which would hardly suffice to complete: 
the capital of-a Corinthian column, will effect this great 
purpose of wisdom. ` The expense of that clock, to count 
the ficeting hours of the day, will erect this lasting mon- 
ument of Philanthrophy. Nay, Sir, the money expend- 
ed upon. the frivolous embellishment connected ‘with. it, 
graven upon inanimate stone, will kindle into thought 
and awake to rapture thousands of spell-bound and inert 
I cannot believe that’ this useful bounty” 
will be withheld, especially as the Asylum of Connegti- 
cut received a donation from Congress in the year 1819, 
of a township of land, from which it has derived a hands 
some revenue, and has been rendered permanently use- 
ful, and which sanctions by precedent this application. 
But, Mr. Chairman, the bill on your table is freed from all 
the objections which have been urged against the appro- 
priation to the Connecticut Asylum ; it is restricted to the 
location of the land in one tract, and it is designed for 
the benefit of the indigent deaf and dumb. Itis to alle- 
viate the sad condition of that class of our fellow-creatures, 
whose bereavement is a part of the vast machinery of 
eternal wisdom. To reclaim from native insertion their 
rich, though hidden faculties ; and, by uniting the virtues 
of earth with the omnipotence of Heaven, to. constitute. 
man a fellow-laborer with the Deity himself, in the delight- 
ful office of ennobling humanity. ‘The heart, at best, is 
but seldom a fit lawgiver ; yet, in such a cause as this, its 
impulses may be safely trusted : forit is the cause of op- 
pressed and suffering indigence, and itappeals with cheer- 
ing hope to those generous sympathies with which, on this 
floor, it needs no advocate. It may not, Mr. Chairman, 
be improper to add, that.we of the West, with a liberal 
spirit, have voted thousands annually to erect light-houses, 
clear beaches, &c. on the Atlantic frontier, which, al- 
though some of them are national in their character, and 
indireetly beneficial to us, yet it will not be denied, that, 
by furnishing profitable employment to the citizens on 
the sea-board, it diffused comfort and happiness, and that 
appropriations from the Public Treasury fall light and 
seldom upon the West. : 
But I will not -o far undervalue the force of the sub- 
ject, or underrate the wisdom, humanity, and intelligence, 
of the Committee, as to believe they will reject the bill, 
which, as Chairman of the ‘Committee, I have, been in- 
structed to report. Memorials from the Asylums of New 
York and Pennsylvania have been referred to the Com: 
mittee, no doubt for the purpose of offering amendments 
to this bill. Although I should ‘be deeply mortified at. 
the failure of the bill for the benefit of the Kentucky Asy- 
lum, and would feel under many obligations ta the gen- 
tlemen having charge of the New York and Pennsylva- 
nia memorials, if they would not encumber this 'bill with 
amendments; yet,if they should deem it their duty, X 
cannot vote against them, because Iam persuaded Con- - 
beneficial appropriation to 


Mr. CONDICT moved to amend the bill, by inserting 
init a provision for the benefit of the incorporated asylum. 
of New Jersey, i 


Mr. C- said, that he made this motion in pursuance of 


New Jersey-Legislature ; ‘but, as the nature of the subject 


1603 GALES €? SEATON’S REGISTER 1604 


H of R] Indians in the State of New York.. [Marcu 11, 1826. 


was obvious, and familiarly known, he forebore to offer | collected, some few years ago, this House did, in one of 
any remarks in support of the motion. their fits of humanity, grantto the asylum in Connecti- 
Mr, BUCHANAN thought, from the statement of the |cut.a township of land. They were immediately after 
gentleman from Kentucky, there could hardly be a doubt | applied to by the State of New York, and next ‘session 
as tothe propriety and humanity of following the prece- } the House took a stand, and refused to grant it, and now 
denf set, in giving a township of land to the asylum for | New Jersey, and Pennsylvania, and New. York, are‘all 
the deaf and dumb in Connecticat. At the proper time | prepared again each to ask for a township of land. This 
he should agree to the’ proposition of his friend from New | House was gathering up a kind of legislation it would be 
Jersey, but at present he considered the cases quite dif- | impossible for them to get along with, and soon the Peo- 
ferent. . This application ha’ been before the House for | ple of this country would be unable to build a schoo! 
three sessions ; it had been referred to a Committee, and | house, unless this Government gave them the money. He 
that Committee had made two reports; and this asyluin | should forbear making any more comments on the bill—he 
at Danville has been in successful operation for several! was opposed to it, although he supposed it would pass, 
years. He trusted this bill would pass on its own merits. | as it seemed to be a favorite. 
"Phe State he represented, Mr. B. said, had also asimilar] ‘The bill was then ordered to be engrossed, and read a 
asylum, but, for his part, he did not feel it hisduty to em- | third time to-morrow. 
barrass the progress of this bill, by offering an amend-| The House adjourned. 
ment in favor of that asylum, though he knew it to be in 
sugcessful operation. 
. “Mr. MALLARY said, it was sometimes the practice to 
embarrass the progress of a bill, by offering an amend- 
ment, entirely differing in its object, though he could not | Indian Affairs to inquire into the expediency of making 
believe the gentleman had that object in view, in the | an appropriation for holding a treaty with the Indians 
present instance. . He could not ask for New Jersey what | West of the Genesee River, in the State of New York, 
he would be unwilling to give to Kentucky. He pre-| was taken up. 
sumed the gentleman was favorable to the principle of| Mr. MARKELL offered the following to be added to 
the bill, but he thought there was no necessity for the | the resolution : 
gentleman from New Jersey to press his claims in behalf} —« Also to inquire whether it be necessary to continue 
Of his State,as it had a tendency to embarrass the passage | in the employment of the United States more than one 
of the bill. It would be best to present it, meritorious as | Interpreter among the said Indians.” ; 
it was, disconnected with that of any other State. ‘The modification was accepted by the mover, and the 
Mr. CAMBRELENG said he thought it right to state, | resolution, as modified, reads as follows : 
that he had intended to have offered an amendment to this}. « Resolved, That the Committee on Indian Affairs be 
bill, embracing two institutions, in favor of which a bill instructed to inquire into the expediency of making an 
was introduced last session of Congress; but not wish- | appropriation for holding a treaty with the Indians West 
ing to embarras the bill, to which he took great interest, | of the Genesee River, in the State of New York. Also, 
he did not do so. Petitions from New York and Penn- | to inquire whether it be necessary to continue in the em- 
sylvania, on the subject, were now lying on the table ; | ployment of the United States more than one Interpreter 
and after the bill got into the House, he should move that | among the said Indians.” 
both these petitions be referred to a Select Committee, | Mr. STORRS observed, that there seemed to be some 
that their merits might be examined. He hoped, there- | misconception of the nature of the resolution, or it would 
fore, the gentleman from New Jersey would withdraw | not meet with opposition. He would, therefore, state to 
his motion, and refer it to the same Committee. the House, what the question before it really was. No 
Mr. WURTS said, a memorial had been presented du- | proposition is offered that the United States should pay 
ring the present session, in behalf ofthe institution esta- | money out of the Treasury for the purchase of lands, or for 
blished in Pennsylvania, for the deaf and dumb, and he | obtaining them in any way. The resolution arises out of a 
had prepared an amendment to include that institution ; | statute passed by Congress, which makes it a penal offence 
and he believed he could show, if an appropriation was | for any person to purchase lands from any of the Indian 
made’ any where, for such a purpose, it should be made | tribes within the United States, without the consent of the 
there also ; but, in accordance with the views entertained | United States. If the State of New York wishes to obtain 
by the gentleman from New York, he should not offer it. | lands held by the Indians, and which they are ever so wil- 
He believed, with the gentleman from Kentucky, that | ling or desirous to sell, she cannot do so without the pre- 
they could not make an appropriation for an object which | sence of a Commissioner appointed by the United States, 
was more valuable than the one now under consideration. | and the present resolution is only to inquire whether itis 
He did not say this lightly, having been a director of an | expedient to make an appropriation to enable a Commis- 
institution of this kind for some time, and being well con- | sioner on the part of the United States to attend and sanc- 
vinced of the benefits which flowed from it. He should | tion a treaty between the State of New York and certain 
vote for the bill without amendment, under the convic-| {Indians in that State. Commissioners for this purpose 
tion that this House would do, in other parts of the Un- | have always been appointed. {Here Mr. Sroras referred 
ion, that which it had done in the Eastern States, and | to the Ist volume of the Laws of the United States, in 
which he hoped it would do, in the valleys of the Missis- | which several such treaties are printed.] In 1819 a Com- 
sippi. missioner was appointed to hold a treaty with the Seneca 
The amendment was rejected. tribe, and all that is now asked, is, that the same thing 
Mr. VINTON moved the following amendment, viz :| may be done again. The lands which it is proposed to 
to strike out the words “ ora tract of land equal thereto ;” | obtain, belong to the State of New York, or to those to 
which was agreed to. whom the State has sold the pre-emption right. 
Mr. THOMPSON, of Ohio, moved further to amend Mr. FORSYTH said, that the subject, as an inquiry 
the bill, so as to except from the grant of land section | only, was not one of very great importance ; yet is was de- 
number 16 ; which was also agreed to. sirable that the House should know what they are doing. 
Mr. McCOY said, he did not know where this town-| We want no treaty with these Seneca Indians... f he 
ship was to be taken from. A good portion of the land | United States are to derive no benefit. from making & 
which the United States pretend to claim, was ceded for | treaty with them, and why should we inquire about ap- 
special purposes, to pay the debts of the Nation. Here- | propriating the means of making it?. The uniform prac 


Sarctnnay, Manca 11, 1826. 
The resolution offered yesterday, by Mr. GARNSEY, 
of New York, proposing to instruct the Committee on 
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tice of the “Government has been merely to appoint a 
Commissioner. -No appropriation law has ever. passed 
this House, for employing and paying such Commissioner. 
The usual mode has been, for the parties whe wish to 
purchase land of the Indians, to make application to the 
Government through the Department of War; the Presi- 
dent then appoints a Commissioner to be present at the 
treaty, and he is paid out of the contingent fund. 

Mr. F. here read an extract from a memorial to the 
President from the claimants, respecting the lands held 
by the Senecas, to show their opinions of the nature of 
their title : sah 

“The undersigned, adverting to the special provisions 
of the compact between Massachusetts and New York, 
take occasion here to remrak, that the right of the pro- 
prietors of the legal title, to treat for the extinguishment 
of the native claim, has always been considered as subject 
to no control, beyond that of a mere superintendence, 
by agents. of the Government of the United States and of 
Massachusetts, in order to see that treaties are fairly con- 
ducted and rightly understood.” 

If these claimants are correct, can there be any neces- 
sity for this inquiry? All that is necessary, is for a Com- 
missioner to be present to see that the Indians are not im- 
posed upon, that the transaction is conducted with fair- 
ness, and no advantage taken.” Is any law necessary ? If it 
is, then in all former cases, the Government has acted 
under an usurped authority. A Commissioner was ap- 
pointed in 1819—nothing grew out of his appointment ; 
application has, at some period since then, been made for 
a similar appointment, and the Government has refused. 
if I understand this case, the Indians referred to are in 
possession of the lands in question ; and the parties who 
are seeking this treaty say they can extinguish the Indian 
title. Ifthey have the right, let them extinguish it. Why 
should we seek to interfere with State rights? The State 
of New York claims jurisdiction over both the soil and 
the persons of those Indians. On examination, I find that 
J was critically accurate yesterday when I stated the. facts 
of their condition. There are in the Western part of that 
State, the remnants of several tribes; some of them are 
ander the complete control of New York ; among these 
are the Onondagas, &c. but the situation of the Seneca 
tribe is somewhat different, as regards the soil. New York, 
under a contract with Massachusetts, claims the jurisdic- 


tion over the territory held by them—but a decision of: 
some of the Courts having disclaimed criminal jurisdiction ; 
the State passed an act asserting such i 


over their persons, 
jurisdiction. Under the contract between the States of 
‘New York and Massachusetts, Massachusetts ceded. the 
jurisdiction, and New York ceded the pre-emption right 
to their lands ; this right was sold to Gorham, Phelps, and 
others, from whom, after passing through several hands, it 
came to Mr. Ogden, who ‘has since formed a company; 
and all that is now sought is for the. benefit of this Com- 
pany. Now the State and the Company have already, ac- 
cording to usage in hke cases, power to make what con- 
tracts they will with these Indians, subject only to the 
sanction derived from the presence of a Commisstoner on 
the part of the United States. — — — , 

In such a state of things all inquiry is worse than use- 
less; it is positively injurious; we are interfering and in- 
quiring about a matter with which we have nothing to do; 


we shall only bring ourselves into collision with a great | p 


State, and that in relation to a question of great delicacy. 
Lhave no objection that these individuals should receive 
such aid as is ordinarily granted in similar cases—but no 
more. Let the President send a Commissioner, and pay 
him out of the contingent fund as heretofore. Why should 
we intérmeddle?: Do gentlemen wish this House to throw 
its influence into the scale in order to induce these Indians 
fo sell their lands ? Gentlemen tell us the Indians are al- 
ready willing and desirous to sell; then why, in the name 


ee ne en nt 


of heaven, do they not do it? If gentlemen reply they 
cannot, without a Commissioner, then let them apply to 
the President of the United States. and get one, ~~ 

Mr. STORRS stated a number of facts in explanation. 
He referred to a treaty made in 1793, by Géorge.Clinton, 
then Governor of the State, in relation to several tribes, 
in which the Senecas were not included. “This tribe re- 
mained as before the treaty, and held their lands under 
their original title, subject to a law of the United States, 
which prohibited the making of purchases of Indian land 
without the consent of the United States. The'State of 
Massachusetts had a claim on part of those lands, and in 
the compromise which took place, New York confirmed 
to Massachusetts the pre-emption right, which was after- 
wards sold to Gorham and Phelps, with a reservation of 
200,000 acres. The company have extinguished the In- 
dian title to all the land, saving these reservations. At one 
of the treaties, Wadsworth was United States’ Commis- 
sioner, at another Smith was Commissioner; attempts 
have frequently been made to treat with the Senecas, but » 
hitherto without success. Now the company ask, and so 
does the State of New York, that Commissioners may be 
appointed ; they ask not that Congress should -violate 
State rights, but that they should enable this purchase to 
be conducted without any violation of the laws of the 
United States. Never was a more reasonable request pres: 
sented. The resolution asks a simple inquiry, and can 
only produce a statement of facts. 

Mr. HOFFMAN insisted that the State of New York. 
has an interest in all that relates to these Indians and their — 
Lands. Its Legislature has solemnly asserted the right of 
jurisdiction over both. They are subject to that jurisdic- 
tion, both in civil and criminal matters. Since this subject 
was under consideration yesterday, he had consulted with, 
one of his colleagues, in whose district many of these In- 
dians reside, and I now, said Mr, Hu repeat the inquiry I 
made yesterday, Why is the Legislature of New York si- 
lent on this occasion? Does that Legislature apply for a 
treaty? It doesnot. If the company who are desirous of 
obtaining these Indian lands shall succeed in the purchase, 
and make no adequate provision for. the Indians, (and, 
notwithstanding ‘their loud professions of such intention 
you have no security that they will do so at all,) the State 
of New York will have to provide for them. That State 
has, therefore, a great interest in this subject.. The gen- 
tleman, indeed, speaks as if the State was content that, 
- such a treaty should proceed. But I hope that this House, 
will not be of that opinion until the Legislature. of the 
State shall speak for itself. For my own part, I am very 
, confident in the opinion that no such feeling exists. He 
i tells us that the Indians do not ask it: the compaiy does 
i not: the State of New York does not: Why then should 
| the House interfere? Let our committees be better em- 
| ployed than in making such inquiries. I hope the resolu- 
| tion will not be adopted. Let the State of New York pro- 

pose this measure to the Government when it shall see 
proper. It may, on many accounts, be very inconvenient 
to that State, that the treaty should be made at this time. 

The gentleman from Georgia says, let a Commissioner 

be appointed; but I cannot consent to go even so far as 
that: a difficulty may arise, and your Agent may possibly 
be arrested by a New York Justice of the Peace. Be as- 
sured that, whenever your Agent shall go there and pro- 
ose such a sale, Red Jacket will be ready to meet him, 
and will drive him from his purpose by arguments which 
he will find it-in vain to resist. Sir, it is impossible-your:. 
Agent should prevail with those Indians against the in-> 
fluence of their favorite Chief. He will call a council, and 
there he will examine your policy toward the Indian’ 
tribes, and your guardianship over them in a manner not 
very complimentary nor very creditable to this Govern- 
ment. The picture he will there draw before the eyes of 
his nation, will be by no means flattering. Sir, I hope 
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that, until the State of New. York herself shall apply to 
you-on this subject, these unhappy remnants of a much 
injured People will be suffered to enjoy their own pro- 
perty and to cultivate their lands in peace. hope you 
will not, to gratify the cupidity of a few individuals, drive 
these poor Indians to the rocks on the mountain’s side. 
Sure Tam, the Indians wish no such thing. 

Mr. GARNSEY said, he regretted the necessity under 
which he was placed, of making some reply to the argu- 
ments which had, so. unexpectedly to him, been adduced 
in opposition to a resolution for a mere inquiry by one of 
the Committees of this House. Generally, he believed, 
such resolutions were passed without a solitary objection. 
The subject to which the present resolution referred was 
one of great consequence to that part of the State in which 


these Indians resided. He regretted that the gentieman | 


who was last up, had devoted no more time to an examina- 
tion of the subject. If he had properly examined it he 
would never have ventured to assert on this floor that the 
State of New York has a control over the Seneca tribe of 
Indians in relation to treaties. 

Mr. G. here went into a detailed history of all the trea- 
ties which had been held in the State of New York, in re- 
lation to these Indian lands, and insisted particularly, on 
that held in 1797, by Thomas Morris, Attorney for Rebert 
Morris, Jared Wadsworth, a Commissioner on the part of 
the United States, aad William Shepard, a Commissioner 
on the part of the State of Massachusetts, in which the 
Senecas disposed of all their right to lands, except the re- 
servations now referred to. Robert Morris sold his right 
to the Holland Land Company; and, in June, 1802, that 
company hekla treaty with these Indians, at Buffalo, at 
whic. John. Tayler, late Lieutenant Governor of New 
York, was the Commissioner on the part of the United 
States, and in which the Senecas quit claimed to the com- 
pany, all right to lands in New York, except those same 
reservations. He insisted that the State never assumed 
any control over them, in these sales, or’ in relation to 
their lands at all, and he challenged his colleague, (Mr. 
Horrmax) to show one instance cf such interference. 
Since the year 1784, nine different treaties had taken 
place, in relation to Indian lands in New York, at which 
United States’ Commissioners had been present. Yet New 
York, as a State, never applied to the General Govern- 
ment on those occasions. The Legislature never inter- 
fered. Why should the gentleman now ask for a Legisla- 
tive application, before he will consent even to an inqui- 
ry, on the subject of a treaty? The gentleman had en- 
tirely misunderstood him, if he had supposed he asserted 
that this application had not the assent of the Indians. He 
made this application, in pursuance of the request of these 
Indians themselves. He had not acted in consequence of 
any wish of the company, in the matter; but of the desire 
of the Indians, who wish to sell the land, but are pro- 
hibited, by a statute of the United States, till the General 
Government shall interpose its sanction to such a mea- 
sure. And will the Government refuse todoso? Will 
you chain down these poor unhappy Indians, and say you 
shall not sell your lands, wish it as you may ? You shail re- 
side on these reservations, which you cannot cultivate, 
and which would bring you a large sum of money ? Why 
will gentlemen refuse to these Indians the same privilege 
as is enjoyed by other Indian tribes, and by other citizens? 
All men are created equal. The Declaration of Indepen- 
dence, and the Constitution, both declare this—and, in 
the teeth of both, will you deny to these crumbling rem- 
nants of a decayed People, the right to sell their own 
land, if they wish to sell it? They do wish to sell it—they 
are desirous of taking advantage of the times, and availing 
themselves of an advantage which is within their reach. 
Hunting has ceased long since, on their reserves—they 
cannot or will not labor, and they are daily becoming 
more idle and dissipated. They wish to concentrate on 
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the Allegany, or someone of their reservations, and to 
sell the rest. Will you surround them with fixed bayonets, 
and say no, you shall not remove? You shall stay where 
you are, whether you wish it or no, until vice and disease 
shall have completed your destruction ? The State of New 
York has no control over them. The United States have 
made treaties with them ever since 1784. The laws of the 
United States are positive, in prohibiting all sales, except 
the General Government consent. [Here Mr. G. quoted 
the law of 1802.] What does the resolution ask? To give 
the President powcr to appoint a Commissioner? No, he 
has that power already. Does it contemplate giving any 
rights to the United States which they do not now pos- 
sess? Not at all. Nor does it propose to give any nght 
to land : for that right is already extinguished. It is only 
to inquire into the expediency of furnishing the means to 
| pay a Commissioner on the part of the United States; 
the treaty-making power is with the United States, both 
| by the Constitution and by the laws of Congress, and the 


United States have always had Commissioners by them 
appointed. Itis, in a word, only to grant these poor 
wretched Indians the means to sell their land and fill their 
pockets. Will the House deny it to them? They cannot 
make a treaty till you consent, and if you refuse, they 
must reside on their lands till they are clothed in rags and 
starve. These Indians are under your protection : toshow 
this, it is only necessary to advert to the fact, that you 
grant them now $ 4,500 a year, and send an Agent from 
year to year to pay them the money ; besides which, you 
appoint an Interpreter to reside near them. The power 
į has never been denied to the General Government since 
1784. The State of New York has herself decided that 
these Indians are independent. John Tayler, her Lieu- 
tenant Governor, was the United States’ Commissioner at 
the treaty of Buffalo: would that man ever have ac- 
cepted of this appointment if the State of New York had 
had the right to treat with them herself? Would he com- 
promit the rights of his State in this manner? Never, sir. 
Are gentlemen afraid, if they sanction this.inquiry, that 
their committee will do wrong? that they will report as 
| facts what does not exist? Sir, I stand here to plead for 
these friendless Indians—I am their advocate in this mat- 
ter—they wish only the power to dispose of their own 
property, and they ought to have it. 
| Mr. KELLOGG said that it seemed to him, if these Jn- 
idians were so desirous as was represented to dispose of 
their lands, the gentleman would have, before now, pre- 
sented to the Housc a petition to that effect. Red Jacket, 
their Chief, is well capable of dictating one in very impres- 
sive language—but no petition is here. My friend says the 
State of New York exercises no authority or jurisdiction 
over them; but, sir, another friend and colleague of mine 
on this floor, who acted as Sheriff of the county where 
many of them reside, can tell you that he has taken some 
of these very Indians to the State Prison. Sir, I very 
much doubt if the State of New York has not claimed, 
! and does not now claim, the right of jurisdiction over 
them all ; and Talso very much question the right of this 
company, at least to the extent they claim to possess it, 
in relation to the land of these Indians; and I think it 
would be improper for this House to make any appropria- 
tion for a Commissioner and a treaty, unless the State of 
New York shall first have applied for it; and if the State 
of New York does not acknowledge the rights. claimed 
by the Company, it will certainiy be improper to appoint 
a Commissioner for the purpose of enabling them to get 
more of the Indian land. Itis very inexpedient, in my 
judgment, to meddle with a matter of this kind, more es- 
pecially at atime when so much is said on the subject.of 
interference with State rights; the motion for a mere.in- 
quiry sounds, to be sure, as a very simple and harmless 
thing: but are we to inquire about any and every.subject 
which may be proposed to us? ¥ think not; and view- 
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ing the present inquiry as inexpedient, I move to lay the 
resolution on the table., $ ; 

< The question being taken on this motion, it was decid- 
edin the affirmative... 

| DEAF AND DUMB ASYLUM IN. KENTUCKY. 


The bill ‘for the relief of the Deaf and Dumb Asylum 
inKentucky” having had its third reading, and the ques- 
tion being ** Shall it pass ?”? : 

“Mr. McCOY said, he, had rather the bill would not pass, 

< for several reasons, which he would endeavor briefly to 
state. ` The first was, that the House has no power to pass 
such a bill, unless it was to be found in that part of the 
preamble of the Constitution which relates to the ‘* gene- 
sal welfare,” or unless it is to be found in a message of 
the late President of the United States, which allows 
Congress to appropriate money for any purpose under 
heaven, at the pleasure of the Government. Besides this 
he bad a great and strong objection to the policy of the 
measure. The Government of the United States is a 
great land holder; it has much land in the market—a 
great deal more than it ought to have at any one time. 
If you pass this bill, you bring a new land company into 
the market, who will have their lands to dispose of : for 
the land you are granting will certainly be sold ; and, as 
you give to one State, you cannot with justice withhold 
from another; so you will have twenty-three more land 
companies soon in the market, with each its township to 
dispose of. Besides this, there is a bill on your table 
which sets apart a large portion of the public lands for 
the purposes of education in each State. Here, then, are 
to be twenty-four more companies. This course of pro- 
ceeding will, it must, break down your sales of the pub- 
lic lands. These companies will undersell you, do what 
you will, Thad rather, therefore, if a bill must pass, pay 
the money at once, and keep your lands in your own hands. 
But as I Know very well that no observations of mine will 
influence the House to. change its determination, I ask 
only that the yeas and nays may be taken on this question. 

The House sustaining the call, the yeas and nays were 
ordered accordingly. 

Mr. SCOTT rose to correct an erroneous impression 
under which the worthy member from Virginia labored, 
respecting the bill, which proposes to grant lands to the 
different States for the purpose of education. He seems 
to fear the creation of many land companies, and thinks 
this bill will give away the lands to the States, for them to 
bring into the market. It proposes no such object ; it only 

‘proposes, that after the United States themselves shall 
have sold their lands, the nett proceeds of a certain part 
of them shall be given to the different States for the pur- 
poses of education ; it therefore contains nothing which 
can prejudice the General Government as a landholder ; 
its appropriation rests on your sales; it presupposes that 
you sell your lands, and does not prevent the sale. 

Mr. McCOY replied that he stood corrected; he had 
not so understood the bill, but was glad to find he had 
been in an error. . 
` The question on the passage of the bill was then taken. 
by yeas and nays, and decided in the affirmative. 

` So the bill was rassen, and sent to the Senate. 


DISMAL SWAMP CANAL. 


Mr. HEMPHILL moved to postpone all the orders of 
the day preceding the bill for a subscription of stock to 
the Dismal Swamp Canal Company. y . 

The motion prevailed ; and the House took up the biil 
in-Committee of the Whole. . 

Mr. HAYNES said, that, reluctant as he was to tres- 
pass on the attention of the Committee, yet, standing in 
the relation. he did to the Committee by which the bill was 
reported, and believing, as he did, that its passage in- 
volved a most improper expenditure of the public money, 


silence, on his part, might be criminal. He must, there- 
fore, ask the indulgence of the committee,’ while he of 
fered afew remarks in support of the views which he 
held on this subject. Passing over, at this time, the Con- . 
stitutional question in relation to the power of the House 
to engage in works of this kind; he was one of those who 
believed it inexpedient to engage in detached undertak- 
ings, of internal improvement, untila general system has 
been adopted by Congress. ; 

Although frequent reference is made to such system, 
where are we to find it? Are we to seek for itin the cel- 
ebrated report of Mr. Gallatin, or in the subsequent 
report from the Department of War? Or are we to find 
it in the various and detached reports subsequently made 
to this House from the different Departments of , the 
Government ? But the question, whether the General 
Government has adopted a system of Internal Improve- 
ment, is answered, in effect, by the resolution submitted 
during the present session, instructing the Committee on 
Roads and. Canals to inquire into the expediency of the 
adoption of such a system. S 

It was, therefore, obvious, that no such system has yet 
been adopted and whether it would be, might well be 
doubted. In relation to this canal, it appeared to. him 
that it was entirely inconsistent with the system of canals 
recommended by Mr. Gallatin ; but, however this might 
be, he considered the work as substantially completed al- 
ready. 

On referring to Mr. Gallatin’s report, it will be perceiv- 
ed, that the capacity of the canals proposed, was intended 
for vessels drawing seven and a half feet of water. 

Upon an examination of the report from the Board of- 
Engineers upon the subject, he found that a large por- 
tion of the Sounds of North Carolina, with which this ca- 
nal communicates, were below that capacity. 

On reference to this report, it would be found, that, 
for the first 69 miles, there is no remark at all, respect- 
ing the depth of water. From Wade’s Point to Harbor 
Island, for a distance of 100 miles, there isa depth of 
nine fect water : thence, 40 miles further, to Shepherd’s 
Puint, only five feet. From Shepherd’s Point to Boyne 
Inlet, a distance of 25 miles, the depth varies from two 
to five feet ; thence, to New River Inlet, the passage is al- 
most wholly obstructed by salt marsh ; from which place 
to Masonborough, 40 miles, the depth varies from one 
and a half, to three feet. Thus it appears that, for a very 
large portion of the route, embracing a distance of 200 
miles, the navigation will be impracticable to that class of 
vessels which now navigate the bay. In addition to all 
this, it must be remembered, that the depth of water in 
these sounds is greatly regulated hy. the tide, which rises 
from one to five teet. 

The soundings mentioned in the report of the Engi. 
neers, were taken at high tide ; it may, therefore, be very 
questionable, whether vessels fit for. the Bay can navi- 
gate any part of those Sounds. In illustration of the na- 
ture and situation of this canal, it would only be. neces- 
sary to refer tothe act of the Legislature of Virginia, of 
1816, in which the period of its completion is extended 
tothe first January, 1823. The report of the directors 
themselves discloses its situation still ‘more fully. 

If the Canal had not been completed at the time limited 
in the act of 1816, evidence to the contrary would: have 
been adduced, in the fact of an application for a further 
extension of time. But it does not appear that any such 
application has been made, or has been necessary... `: 

In the report ef the directors, it will be found, that 
among their estimates for the completion of the canal, the: 


-only sum which can apply to its enlargement in any way, 


is the item of $10,000 for embankments: : But all these. 
inferences are conclusively established, on reference to the 
representation of the honorable gentleman’ from Penn- 
sylvania, now Chairman of the Committee on Roads and 
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rata (Mr. Hepat) made in January, 1823, on this 
oor. 

‘{Here Mr. Haynes quoted the following extract from 
the Speech of Mr. HEMPHILL : 

** One of the canals, alluded to in the report, has been 
completed last Fall, under. the superintendence of some 
of the Corps of Engineers. It is the Dismal Swamp Ca- 
nal, which is twenty-two and a quarter miles in length ; 
in breadth, thirty-eight feet at the surface of the water, 
and in depth, six feet. It is the first Canal in America 
that.is calculated for Sloop navigation, and is sufficient 
for the common sized Bay-craft that navigate those wa- 
ters, and will admit vessels to pass through the locks 
with sixty or - seventy hogsheads of Tobacco, or nearly 
nani barrels of Flour, with their masts stand- 
‘ing. 

Now, Sir, I would ask; if this statement was not cor- 
rect, how did it happen that my honorable friend from 
Virginia, (Mr. Newron) who discharges, so faithfully, 
his duty upon this floor, and who is so particularly mind- 
ful of whatever concerns this canal, did not correct it ? 

As he did not, Sir, I am warranted in the conclusion, 
that the statement was substantially and entirely correct. 

But, Sir, we have been informed by the honorable gen- 
tleman from Pennsylvania, (Mr. HEMPHILL) if I did not 
misunderstand him—and if Iam mistaken he will correct 
me-—that a sloop from New York has recently passed 
through a part, or all of the canal, taken lading, and is 
now probably on her return to the place of original de- 
parture. 

But, Sir, it appears from the estimates of the directors, 
that near 50,900 of the sum asked for, is intended for the 
construction of another canal, to connect the Dismal 
Swamp Canal with Northwest River. So far as this new 
canal is considered, leaving out of the question all con- 
siderations. respecting a general system of internal im- 
provements, and the constitutional power of the House, 
it is manifest that it must be a work altogether local in its 
character, and not by any means an undertaking of Na- 
tional importance, 

By referring to Mr. Gailatin’s report, it will be found 
that such is the shallowness of Currituck Inlet, with 
which this Northwest River Canal is intended to com- 
municate, that vessels drawing five feet water are not cer- 
tam of a passage through it. 

Indeed, the estimates for this canal, when compared 
with the sums expended upon the Dismal Swamp Canal, 
shew that it can, in its effects, be but local. But how 
are we to acquire title to the land through which it is to 
be constructed ? I say constructed, because I hold that 
there is no difference, in principle, whether we construct 
a work ourselves or do so by means of another. It is as 
much our actin the one case as in the other. . The act of 
incorporation will show how a right of way was acquired 
by the Dismal Swamp Canal Company. [Here Mr. H. 
quoted the act.] That a sovereign State may thus forci- 
bly appropriate the land of its citizens, may be admitted, 
but Ido not understand how this Government can appro- 
priate it without their consent. Nor is it contended, as 
far as I have heard, by the advocates of internal improve- 
ment, that a road or canal can be made through a State 
without its consent. Nor can it be contended that the 
rights vested in the stockholders to survey and condemn 
the land of the citizen, as granted by the State of Virgi- 
nia, expresses any. consent on her part that this Govern- 
ment, which was not in their contemplation, should ex- 
ercise those rights. But if this reasoning should be con- 
sidered inapplicable to the Dismal Swamp Canal, it cer- 
tainly applies with full force to the Northwest River Ca- 
nal, which has not yet been commenced. 

Butit may be contended, that our interest in the under- 
taking, avd all the rights which we acquire in the part- 
nership, are to be imparted by the stockholders; that 


we have no concern in the means by which their title has 
been acquired ; that, however forcible its acquisition by 
them, it is transferred voluntarily to us. But this is not 
the case; the bill contemplates no such transfer, and if 
we go into the concern, it must be on the footing of the 
original stockholders. I put it to every gentleman, if, 
under such circumstances, we can, with the least propri- 
ety, go into a measure of this kind? The opinions of 
Virginia, on this subject, are well known. 

But, Sir, it is proposed to attack the principles through 
the medium of her interest. 1 know of no instance in 
which the land of an individual has been appropriated by 
this Government but by his consent. 

I believe it is the uniform practice, if you wish to con- 
struct a light house, fort, or arsenal, you first obtain a 
right to do so from the owner of the land on which you 
desire to build it. 

But, it may be contended, that the appropriation of a 
part of the sum contained in this bill, is necessary to ena- 
ble the stockholders to construct Jocks of durable mate- 
rials ; that these locks must be of stone. 

But, Sir, I am authorized by my honorable friend from 
New York, (Mr. Apams) who has mueh practical know- 
ledge of canalling, to say, that wooden locks, for econ- 
omy of construction and convenience of repair, are great- 
ly preferable to stone. That honorable gentleman per- 
mits me to say, that a wooden lock, on Wood Creek 

Canal, if E mistake not, continued in good repair for six- 
and-twenty years ; and that the lock in Niagara River, 
through which vessels ascend from the basin at Black 
Rock, isalso of wood. There cannot, therefore, be any 
occasion to call upon this House for the funds necessary 
for the construction of locks. 

For these reasons, Mr. Chairman, I am opposed to the 
passage of the bill, and earnestly hope that it will be re- 
jected. 

Mr. SAWYER said, he was very sorry to see an under- 
taking like that of the Dismal Swamp Canal opposed by 
intelligent gentlemen on this floor. He felt confident, that 
if the gentleman who had just taken his seat could once 
see that work for himself, it would move his admiration, 
and instead of opposing it, he would only wonder at the 
enterprise and perseverance by which so great and diffi- 
cult a work had been advanced to its present point of 
completeness. If he had seen the deep and impervious 
swamp which had been penetrated ; if he had witnessed 
that band of slaves laboring up to their middle in mud 
and water, accomplishing a work which none but them- 
selves could ever have effected ; he would have stood in 
amazement at the boldness of their undertaking, and the 

untiring energy with which it had been prosecuted for 
thirty years. The work was now nearly completed, and 
the funds of the company were completely exhausted. 
To accomplish the full purpose of its usefulness, this 
canal must be made to correspond with the other works 
in that great chain of internal communication of which it 
isa part. ‘The company do not come to this House before 
they have made any exertions of their own. They have 
first put their shoulder to the wheel, and now they call 
upon Hercules. An objection had been made from the 
opinions existing in Virginia, as to the constitutional pow- 
ers of this House. But what have we to do with the opin- 
ions of Virginia? Political opinions, we all know, are 
very evanescent, and the duration of their prevalence 
very uncertain. Opinions may be held by one Legisla- 
ture, and utterly denied by the nest. t hope gentle- 
men will have a little more compassion than to reject the 
bill, because a political opinion happens to prevail in Vir- 
ginia. My own State holds on that subject better views. 
‘The Constitutional question in relation to internal IM- 
provements, is there considered as settled. The expedi- 
ency of such improvements is also settied. T he expedi- 
ency of the present undertaking is set forth in the repor: 


' company, after having received the proceeds of the canal 


“ly, if the stock were worth taking, the pteceeds should 


very flattering to those who are invited to take the stock. 


1613 OF DEBATES IN CONGRESS. | 1614 


aaron = i 
“Muncy 11, 1826.] í Dismal Swamp Canal. ; {HL of R. 


ofthe Board of.Engineers, and has been fully proved by 
the execution of the work thus far. By means of: this 
canal, the naval stores necessary for your maritime de- 
fence, have reached your navy yards, which, else, would 
never have got there. My constituents have a deep inter- 
est in this canal ; without it, they must encounter. a tedi- 
ous and. dangerous navigation of 300 miles round Cape 
Hatteras, before they can reach Norfolk—a point, which, 
in a straight line, is only 60 miles distant. As to Norfolk, 
the canal is the artery through which the very life’s blood 
of its wealth and commerce is to flow. But it is not on 
this account that the House is called to pass the bill. The 
undertaking is profitable to the Union at large, and the 
money we invest in it-will pay us as much interest as the 
game sum would save to usif employed in paying the na- 
tional debt. As to the depth of water in North Carolina, 
even if the representation of the gentleman from Georgia 
was correct, his argument would not apply, because the 
main water communication goes not to those Sounds, but 
to Ocracock inlet ; and any vessel that can pass Ocracock 
bar, can go into the canal: in that inlet there is at least 
ten feet water to the very mouth of the canal. 

Mr. HOFFMAN said, he had some objections to this 
pill, which he wished to state to the committee. 

What are we asked todo? By this bill we are asked to 
give one hundred and fifty thousand dollars of the public 
money for. stock which has already been offered to those 
who have invested near half a million in the company’s 
concerns ; and, although these previous investments are 
unproductive, for want of this further subscription, yet 
they refuse the stock. They know its value best, and re- 
fuse to take it : and this House is asked to subscribe. 

' The gentleman who explained to the committee the 
situation of the company, informs us that it is indebted— 
perhaps it would be too strong to say insolvent—but the 
company is in debt and cannot pay ; a circumstance not 


ther will cost twenty thousand dollars. But what these 
locks are to be, what their dimensions, of what materials, 
or their mode of construction, we are not informed. `: AU 
that is left to the discretion of the Engineer who may be 
employed. Nor are we informed of the quantity or kind 
of labor to be done, or the price of any part of it. Ifwe 
ask how much earth excavationis yet to be done, to widen, 
deepen, and complete the canal, where shall we find the 
estimate? By the charter, the bottom of the canal was 
directed to be thirty-two feet, and the locks were to be as 
wide. Now, we are told that the locks are eighteen feet 
wide, and the water line of the. canal forty-two feet. It 
appears to be wholly unsuitable for vessels drawing six 
or seven feet water, and only wide enough for boats draw- 
ing three or four feet and carrying about forty tons. 

When, the other day, I asked for some further informa- 
tion on this subject, the gentleman from Virginia (Mr. 
Newroy) replied, that we had the facts already before 
us; and read a part of the printed documents, But that 
document did not state any one of the particular facts rela- 
tive to this canal, which I deem essential to inform the 
committee. Iam willing to give a reasonable credit to 
the statements of the Engineer; but, while we do this; 
we have aright to know the particular facts upon which 
these statements are made. 

Another gentleman from Virginia, (Mr. MERCER) in- 
forms us, that he has recently visited this canal, in com- 
pany with the Secretary of the Navy and United States’ 
Engineers. Probably these gentlemen rode on the tow- 
path, or were drawn on a boat, or passed through a lock. 
Sir, I should like such a jaunt, particularly in company 
with the gentleman and the Secretary of the Navy. But, 
however pleasant the journey, or respectable the compa- 
ny, such a survey would furnish very little of the inforina- 
tion necessary for the committee and the House. A pru- 
dent individual, before he would subscribe one hundred 
= fifty thousand dollars to the stock, would wish to 

now something more than. could be learned by passing 
along the canal. He would particularly desire to have a 
correct knowledge of the charter of the.company. 

When, shortly since, E asked what power the charter 
secured to the stockholders, in the choice of directors, I 
received an answer more summary than satisfactory. I 
was told by the gentleman from Virginia, (Mr. N EWTON) 
that it gave them the same powers as were secured to the 
stockholders in all other companies. If the charters of 
‘all companies were, in this respect, alike, the answer 
would have been satisfactory. But, as this is not the fact, 
I took the pains to look into the little book containing the 
charter, and I found that, by the charter, you would have 
one vote for every share for the first ten shares of stock, 
and one vote for every five subsequent shares. It appears, 
therefore, that your six hundred shares of stock will give 
you, if I have calculated rightly, one hundred and twenty- 
eight votes in the choice of directors. Now, a broker, by 
buying up the other shares, using the names of different 
individuals to subscribe for them, taking his proxics, may, 
by a very easy process, vote you down, get the appoint- 
ment of the whole Board of Directors, and, consequently, 
of President, Secretary, Engineers, Jobbers, Lock-tend- 
ers, and Assessors of damages, Superintendents, and all 
others. connected with them, and regulate their salaries 
and pay. All these employments he may distribute among 
his family and friends. Such an event has taken place in 
the management of one of your Branch Banks." You have 
had some experience on this subject, and it may take 
place here, if the concern should ever become worth the 
notice ofa broker. The interest of such a person, own- 
ing the direction, would be very different from the interest 
which. you would have. His interest would be, not that 
the dividends should be considerable, but that these sala- 
ties should be as large and beneficial to his creatures as 
possiole, Your interest requires that the work should be 


What: is the information with which we are furnished, 
when we are asked to subscribe ? For I now waive all 
objections as to the constitutional power of Congress to 
make canals. It would be improper to urge them where 
the objections to the policy of the measure are so strong. 

Gentlemen tell us the stock will be profitable. This 
may be, and I will believe them when I see that they are 
willing to subscribe their private funds. When they do 
this, there may be no impropriety in our subscribing for 
the stock. While they hesitate and refuse, we ought not 
to subscribe. 

What would an individual require, if he were asked to 
vest his funds to the amount of $150,000 in such stock ? 
He would ask, What has already been expended on the 
work? What proportion of the work has been finished ? 
What part of the work remains to be done ? Of all these, 
he would ask a statement detailing the particulars. He 
would require a statement of the proceeds. He would 
call upon you to show what amount of transportation had 
been carried on.. What tolls,and on what received : and 
a probable estimate of future tolls. He would demand of 
you to satisfy him, that a vessel ladened with her cargo, in 
any of the Sounds South of this canal, would, on her way 
up the Chesapeake, as high as the Potomac, prefer passing 
through the canal.. The canal route might be easiest to 
Norfolk, but would it be preferred for a passage from the 
Southern Sounds to Baltimore? What information ? 
Where is the evidence to enable us to judge of the. pro- 
bable future proceeds, profits, and transportation, of this 
canal? We have none. One fact we know, that this 


for twenty or thirty years, is unable to pay its debts. Sure- 
enable the company to pay its debts. 


“The report laid on our table tells us, indeed, that fifteen 
thougand doltars will be needed for one lock : that ano- | 
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well and cheaply done ; and that the dividends should be 
considerable, and not exhausted in salaries.. Under such 
management, the canal, though of no use to the public, 
may be made very profitable to those concerned in the 
direction. Iam not drawing an imaginary picture. The 
charter contains such provisions, that a broker may get 
the whole management of the institution at-a price much 
less than you pay for the proposed subscription. ‘The 
canal, and its direction, would be wholly in his own hands. 
‘The érustee is, in every thing, to be treated.as an owner by 
the company. The broker caa easily procure the requi- 
site proxies, and may thus defeat you in an election, with- 
out difficulty. 

lt may be said, in reply, that the charter of the Dela- 
ware and Chesapeake canal contains similar provisions, as 
to the power of the holder of stock, in the choice of di- 
rectors. This may be so; but, if it did, I know that that 
stock ought not to have been taken. I cannot consent 
that the money of the nation should be placed where 
stockjobbers may seize it at will. 1 find that the State of 
Virginia has exercised much power over the charter of 
this company. She has altered it again and again. Whe- 
ther the company had, or had not, forfeited its chartered 
Tights, I cannot say. The charter may be forfeited ; and, 
asking for favors, the company may not have thought pro- 
per to resist. Virginia has created an entire list of new 
tolls for the company. Some of these may have been in- 
creased ; but can the gentleman from Pennsylvania, at 
the head of the committee, (Mr. Hxpurny) who reported 
this bill, say that every one of them was increased ; and 
yet, in the same act, Virginia inserts a proviso that nothing 
in the act should be construed to deny to any subsequent 
Legislature the power to reduce the tolls. Have we aright 
to vest the public money in a concern, the proceeds of 
Which may,.at will, be reduced by the State of Virginia ? 

The gentleman from North Carolina (Mr. Sawyer) 
says, that it is very possible that the opinion of Virginia, 
respecting the right of Congress to make internal im- 
provements, may change. This is no doubt true. ‘They 
may change ; they may become more hostile to your inter- 
ference than they now are or have been. I believe they 
will. It is surely not safe to suppose that those who have 
heretofore believed that you have the right to make 
canals, should continue always to think so, AH changes 
of opinion will not necessarily favor or enlarge your pow- 
ers, There may be changes against you as well as for you. 
‘The States that were with you yesterday, may think dif 
ferently to-morrow. We have had some experience on 
this subject, and we have a right to expect more. Are 
you certain that Pennsyvania, Delaware, and Maryland, 
‘will always go with you? Sir, there is a certain lens, 
which, at times, enables us to see the power of Congress 
over Internal Improvements, which, at other times, we 
cannot discover. That powerful Jens is our interest. We 
have seen enough on this subject to establish the fact. 

In this case we have not, I contend, such formation as 
would induce a private individual to vest his money in 
the company’s stock. I therefore put the question to 
gentlemen, if they think they have a right, in purchasing 
stocks, to place the money of the United States in an unm- 
dertaking where they would not venture their own? If 
the United States wish to make canals, let them do it ; 
bat, if they purchase stocks, let them buy those which 
are good. 

‘The gentleman from Virginia, (Mr. Newron) has ad- 
dressed an argument to the committee, which deserves a 
reply. He tells us, that, on all former oceasions, he hasbeen 
liberal towards Internal improvements, and that now we 
ought to be liberal towardshim. Liberal? Sir, with what? 
Our own money is in our own hands; with that we may 
be as liberal as we please; and 1 hope gentlemen have 
been liberal before they came here—and if this canal will 
be as profitable as we are told it will, that gentleman 


can easily persuade the moneyed men of his State'to sub- 
scribe for this stock. Liberal, sir, with the money of the 
public.. No doubt that is very easy liberality. 

__ But what is the fact? Has the House always been as 
liberal as the gentleman supposes ? -F recollect that, when 
New York asked you to aid her in her great work, your 
Government was in a constitutional decline. You had 
scruples about your power ; you were then quite unwell. 
New York, by her actual consumptions, contributes one- 
seventh of your whole revenue. She furnished the most 
satisfactory evidence that the stock would be productive ; 
but you refused to aid her witha single dollar. After re- 
fusing her, where the money would have been safe and 
productive, you are to be liberal, in passing this bill to 
purchase stock in the Dismal Swamp Canal. Liberal? 
Sir, L admire a liberal man, and hope gentlemen will be 
very liberal with their uwn estates. But 1 do not like that 
liberality which vests the public money in poor and un- 
productive stocks. We must be liberal with public money 
in buying stock that nobody else will buy. Very liberal 
in vesting the funds of the United States in a company 
indebted and broken, if not bankrupt—a company that 
has had thirty years in which to try their experiment, and 
now come here and ask us to pay their debts. When 
New York asked you for aid, she did not come here with 
loose, general, indefinite statements: she produced ex- 
act, correct, and minute statements and estimates, and all 
the information desirable, in the most accurate form. You 
refused the application ; she went on; her calculations 
have been verified. Her canals are finished, and have, for 
some time, realized about twenty per cent. After refusing 
to vest your funds in such an undertaking, on such infor- 
mation, I hope the gentleman will not suppose that we 
oppose this bill from illiberality. 

Indeed, sir, this work is one in which you ought not te 
engage with your present information. I appeal to the 
friends of Internal Improvements : do not waste and mis- 
apply the public money ; do not act upon imperfect in- 
formation. If you will aid these works, apply the funds 
of the United States judiciously. Employ able Engi- 
neers ; make accurate surveys from Long Island Sound 
to Georgia. The object is a great one ; obtain perfect 
estimates, and proceed on a plan that all can understand. 
Do not bring the cause of Internal improvements into 
disrepute by the manner of proceeding. If you wish to 
test your power, lay your line on the waters of the Chesa- 
peake ; wind up the valley of the Potomac ; tunnel the 
Allegany ; cross the Ohio ; and reach the head waters of 
the Mississippi. Exercise the constructive power whick 
the Court has awarded you in McCulloch vs. the State of 
Maryland. Do something worthy of the United States, 
and in a manner worthy of yourselves. But, when your 
rod shall smite the rocks of the mountains, remember that 
the waters that gush forth may be waters of bitterness. 
‘The power may be a usurped one: if the States complain, 
your Constitution will be amended; if they submit, time 
may confirm your doubtful authority. 

How do you proceed? In executing a power so doubt- 
ful, not in your minds, but denied by so many, will you 
ask the friends ef Internal Improvement to wind their 
way through New Jersey, in the Raritan canal, and pay 
that State a bonus of 100,000 dollars fora charter? Will 
you deal even-handed with Delaware and Maryland, and 
craw] through the deep-cut of the Chesapeake and Dela- 
ware canal? At the South, must Virginia subscribe 
stock, and become a creditor to the company to pay you a 
bonus to aid her, and wind your way through the Dismal 
Swaip? On what terms and conditions are you to get 
on farther South ? Is this power to be exercised under 
the supreme power of the States, and the superlative 
power of corporations? Do not disgrace the cause. Do 
something like the United States : employ. your own. off 
cers, who are accountable to you: place your. money 
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where you can guard it: construct your canals so that in- 
war you may have power to use them, and in peace the 
right to employ them in commerce and the transportation 
of the mails. Do not waste your funds on canals in such 
a mamner that, when war thunders upon your coast, and 
you desire to employ them to transport the means of de- 
fence, the direction shall be in other hands; and when 
you ask to convey your troops to meet invasion, your Se- 
cretary of War shall be told, ‘the embankments have 
failed, the walls are fallen, the locks decayed, and. you 

_ cannot pass.” But perhaps it will be said, the Chesa- 
peake and Delaware Canal Company were also in debt. 
Frue, you subscribed ; and as that company had expend- 
edalarge sum, (some hundred thousand dollars) in use- 
less labor, it may have been insolvent. But, whether that 
subscription was a good or bad one, it cannot justify the 
present. 

The gentleman from Virginia (Mr. Mercer) seemed to 
suppose, that, if we felt real doubts as to the constitution- 
ality of this measure, the question might be now raised 
and discussed. Reserving the question for a proper occa- 
sion, T must decline such a discussion, in a contest with a 
miserable corporation. The power exercised in this case, | 
seems any other than the power of making a canal. ra 
will make none. It is a subscription for stock in a com- 
pany, the tolls of which are to be regulated by the State 
of Virginia, and whose whole direction may be obtained 

by a Williams.or Barker, and placed beyond your control. 

Why should gentlemen ask us to exercise a doubtful 
‘power in the most odious manner? Yes, sir, you buy the 
privilege of carrying a canal through New Jersey. You 
ask leave of Virginia to advance through her territory. 
On what terms, for what sums, are-you to be allowed to 
canal through other States? Are you to buy up charters ? 
If this becomes a matter of State finance, rely upon it, 

- the bonuses for canals will soon rise. In what light will this 
purchase of canal companies be viewed? There can be 
but one opinion on the subject. 

Sir, we call for information ; we ask to have it in a 
written form, in a tangible shape ; we ask for correct es- 
timates; we ask for a survey and chart of contiguous 
waters to the canal. We know that the canal has been in 
progress for thirty years; and the bill before us tells us 
that itis intended as a part of the contemplated canal 
line near the Atlantic coast. Calculate its width and 
depth, and it appears unfit for the purpose intended. The j 
whole work must be torn down. ‘The canal is too narrow, | 
the locks too short. It is easy for gentlemen, while en- 
gaged in mere Congressional engineering, to say that the 
caanal is large enough for vessels that can navigate the 
bays. But I would rather credit the opinion of practical 
Engineers, such as ate employed in constructing the Ra- 
ritan, the Delaware and Chesapeake canals. They state | 
that a canal for the passage of the bay craft must have a 
depth of eight feet water. They declare that the locks 
must be, in the clear, one hundred feet long and twenty 
feet wide» This canal, when completed as contemplated, 
will have but six feet water, with locks ninety-six feet long 
and eighteen feet wide. The Engineers of the Raritan, and 
of the Delaware and Chesapeske CanaB are able men ; the 
Chief Engineer, Judge Wright, for good sense, science, 
and practical skill, has no superior, perhaps no equal, in 
the United States. All these agree that these canals are of 
the proper dimensions for, and no larger than is necessary 
fot bay craft. They act accordingly. Wold they ex- 
pend their money to make the canal of a size perfectly 
useless, and so expensive? If therefore, their opinion 
be correct, and I have no doubt of it, it is perfectly cer- 
tain that the Dismal Swamp Canalis too small and shallow 
in its dimensions. And if it be large enough to pass the 
craft which can navigate the Sounds South of the, canal, 
it proves that these Sounds, as appears to be intimated 
by the report of the Engineer on your fable, are too shoal 
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to pass the vessels which are proper for the navigation ‘of 
the Chesapeake and Delaware bays. 

But the gentleman from Virginia, (Mr. Newron) in 
answer to my inquiry on this subject, states, that the 
depth of water in the canal will be sufficient for vessels 
which can navigate the Sound farther South ; and that it 
is desirable to employ not sharp, but flat bottomed craft, 
to increase the tonnage. Sir, I must say that these scows 
are, perhaps, fit craft for mud Sounds, shoals, and shoal 
canals ; but I can assure the gentleman that flat bottomed 
boats will make a sad figure in Delaware bay, and be of 
little use in Long Island. Sound. If this canal isto be em- 
ployed as a part of a chain of Atlantic canals, itis evident 
that there must be a transhipment at Norfolk. If it be 
said that works of this description are convenient to trans- 
port munitions to our fortifications, and timbers to our na- 
val depot, I deny it : not of this description ; a canal pro- 
perly constructed might be. Ideny that this is such a 
canal as this House ought to patronize. 

The gentleman says he has been liberal, and his obser- 
vation leads me to remark, that Nts folk, in the desert, 
appears to be a liberal situation. The Rip Raps are near 
it, Point Comfort is not distant, Fortress Monroe and Fort 
Calhoun, as well as the Navy Yard at Gosport, are in its 
neighborhood ; and, lastly, the Dismal Swamp Canal, with 
its 150,000 dollars of stock forthe United States. Sir, you 
may subscribe for this stock ; but, if you do, my advice 
is, that you should be sure that the United States will 
receive their share of the tolls. $ 

Mr. BUCHANAN said he had risen to make a few re- 
marks, in reply to the arguments of the gentleman from 
Georgia and the gentleman from New York., Each of the 
gentlemen had disclaimed the intention of entering upon 
the constitutional question ; and yet both of thei, in the 
course of their remarks, had touched upon it more than 
once. 

If there be any principle of constitutional law which, at 
this day, should be considered as settled, it is, that Con- 
gress have the power to aid Internal Improvements, by 
subscribing for stock in companies incorporated by the 
States. That right is the only one proposed to be exercis- 
ed by the present bill. Gentlemen talk about entering 
the territory of a State, and making improvements there- 
in without its consent. Does this bill propose that the 
General Government shall enter the territory ofany State ? 
that it shall erect any toll gates? that it shall exercise any 
act of sovereignty ? or perform any other act by which it 
can possibly come into collision with any State of this 
Union? Notat all. 1t is a mere proposition to take stock; 
and if this Government cannot do that, what can it do? 
Suppose, for the sake of the argument, (though he feared. 
such a case was not very likely to happen) that there 
should at any time be a surplus of money in the Treasury. 
Must it lie idle, useless to the Government, and useless 
to the People? Isit a violation of the Constitution to in- 
vestit? Deplorable, indeed, is our condition, if we must 
stand still and gaze upon ourmoney, and have no power to` 
put it into circulation for purposes of public usefulness, by 
becoming the proprieters of stock. I am not, certain, said 
Mr. B., what is called a high constitutional man ; but yet 
I could never sce how the Constitution could be brought 
to bear, with the least plausibility, against the exercise of 
this power. We have, already, stock to the amount of 
7,000,000 dollars in the Bank of the United States; and 
we have subscribed liberally to the Delaware aud Chesa- 
peake Canal. , i a 

Sir, I will ask the gentleman if he believes it is correct 
to bring the grievances of New York upon this floor? Is 
it wise—is it statesman-like to say, that, because the Go- 
vernment, six or seven year's ago, was in a state of em- 
barrassment, and unable to aid the New York canal, that 
it is therefore never to aid any work of general import: 
ance within the limits of any otlrer State? Does that 
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gentleman think that New York will never agree to help | ness. Well, sir, and because we cannot pass the whole 
any of her sister States, because this Government was] distance to the St. Mary’s, are we not to subscribe stock ; 
unable to help her? Sir, I believe better things of the although it is certified to us, by the Board of Engineers, 
State of New York. 1 have a high opinion of her mag- | that vessels can passa distance of one hundred and sixty- 
nanimity. I believe that she will ever be ready to stretch | nine miles South of the Canal, in nine feet water? The 
forth her hand to her weaker sisters, when the object in | force of this argument may be felt by the gentleman 
view is of a character to promote the general prosperity. | from Georgia, but I confess it is entirely lost upon me. + 
The gentleman tells us to do things like the United States. | Mr. HAYNES said, that he was obliged to the gentle- 
He would have us to march from the Atlantic to the Pacific:|man who had advocated the bill, for an opportunity to 
to pass, at a bound, over the Rocky Mountains, and to | explain more fully the grounds of his opposition to it. The 
undertake some vast system of Internal Improyements gentleman had mistaken or misrepresented the senti- 
which should be worthy of ourselves. The gentleman | ments he had expressed when last up. He was far from 
from Georgia also tells us that he will never agree to be- being in favor of a splendid system of internal improve- 
come a proprietor of stock in this little Dismal Swamp | ments ; on the contrary, he was most decidedly opposed 
Canal. Let him sce a splendid system, then he will go | to it. He had confined himself, in opposing this bill, to 
for the whole. But, Mr. Chairman, Tsay that, with per- | considerations of its expediency alone. The gentleman 
haps one exception, no Government, in any part of the | seemed to have equally mistaken the feelings and motives 
world, ever did enter upon a general system of improve- | by which he was actuated, The ground of his opposition 
ment of any kind, and did not, in the issué, lose half; had no reference to the State or States which were to 
its money. This Government has afforded a striking ex- | reccive this benefit: he should oppose it with equal ear- 
ample of the truth © my remark. | nestness, if the money was to be expended in Georgia. 
Tam not for waiting for any such system. The princi-! The gentleman from Pennsylvania had used an argument 
ple of self-interest is a sufficient excitement, and a suffi- | which proved too much, and therefore proved, in fact, 
cient guarantee, in all such undertakings. Let them be nothing at all. He had said that he found there would 
conducted by individual enterprise : and when we enter | be a navigation, in nine feet water, for one hundred and 
in only as stockholders with those who have risked their sixty-nine miles ; but, if the gentleman would examine a 
fortune on the success of the work they are conducting, ! little more carefully, he would find, that those one hun- 
we have the best security that it will be well executed, i dred and sixty-nine miles included the canal itself and. 
and that our money will not be thrown away, unless, in- į Pasquotank river, and did not extend to the Sounds to 
deed, the whole undertaking is to be one great fraud. But | the South of it. 
I trust we are not to be prevented from doing right, by| Ft is not my intention, said Mr. H., to be drawn into 
any apprehension lest a New York broker should come in, tany discussion of the Constitutional question, but I wish 
and, by some stroke of legerdemain, should get the whole! to ask the Committee, by what authority the funds are 
concern into his own hands. I hope we are not to be | raised to pay for these shares. The Government certain-. 
terrified by such spectres of the imagination. The gen- ly has no right to put its hand into the pockets of the 
Ueman tells us not to exercise a doubtful power in an | citizens, unless it has the intention of appropriating the 
odious manner. An odious manner, sir? Rely upon it, | money to some useful object; and it made no difference 
such interference as is involved in a subscription of stock, | whether the work was done by themselves or by others, 
instead of being odious, is precisely the most popular | Now, he did not understand that this Company had re- 
mode in which the power of the Government can be ex- | ceived any moneys from this Canal, though they had been 
ercised. You come in collision with no State, or State | in the management of the concern for thirty years past. 
right. You aid the State and get its gratitude and good | In answer to my inquiry for their profits, I am told that 
opinion. The gentleman has urged another argument, | the tolls amount to ten or twelve thousand dollars per 
equally without foundation. He would have us to go to | annum. Yet the Company is in debt, and unable to go 
work like brokers : we must narrowly examine the stock, | on. If we are to invest our money in stock, it must be 
and see if it will yield six per cent. ; and we are to do | with a view to the increasing of it; but I am yet to learn 
nothing that an individual would not do, who is governed | that the annual proceeds of this Canal are to receive any 
by no motive but that of self-interest. great increase. We have been told that, during the 
But, sir, so long as individuals are certain that they can | war, all the groceries which supplied the adjacent inte- 
get six percent. from any stock whatever, be assured we | rior, passed through this canal; and, as long as three 
shall never Le troubled by any solicitations to subscribe. | years ago, the canal would bear vessels carrying seventy 
The gentleman seems to forget that Congress should | or eighty hogsheads of tobacco, and three hundred bar- 
have other objects, much higher, much nobler, much | rels of four. All the products of the neighboring country 
Wiser, in view than a six per cent. calculation. He kia pass through it already, and yet the Company are at a 
to forget that an object which conduces to the public de-| stand. Believing, therefore, that the canal is not likely 
fence, is one legitimately within the scope of our legisla- | to be a profitable concern, and, if it were, that its benefi- 
tion. We are sent here to consult the best interests of} cial effects are not so diffused as to render it an object of 
the Union, the prosperity of its foreign and domestic | national utility, I hope that we shall dismiss the bill, and 
commerce, and its security against the attacks of an ene-! in that hope I move that the Committee now rise. ; 
my. These objects, sir, we shall never effect while we! The question was taken on Mr. HAYNES’ motion, 
are governed by the cent. per cent. notions of the gen- | and negatived, by a large majority. 
tleman from New York. ‘This bill stands on the same Mr. MERCER said, that he rose with reluctance; and 
ground as the bill for a subscription of stock in the Dela-| should not have risen at all, had not some of the remarks 
ware and Chesapeake Canal, (and the gentleman may | of the gentleman from New York been applied in so par- 
rest assured that Company is not insolvent.) I hope, sir, | ticular a manner to him, that he could not well avoid some 
that what has been done to aid that great and useful im- | notice of them. I was unfeignedly astonished that the 
provement will not be withheld from the Company creat- | gentleman should imagine that I sought the discussion 
ed by the Legislatures of Virginia and North Carolina, to! of the constitutional question; ov the contrary, I most 
accomplish an object ef the same nature. heartily concur with other gentlemen in the opinion, 
‘The gentleman has made a calculation, for the purpose | that this is not the occasion on which that question should 
of convincing the Committce that vessels, such as might | be brought under examination. I am. fully satisfied that 
navigate this canal, could not pass along the Sounds, | there are many distinct clauses of the Constitution which 
which lie to the South of it, on account of their shallow-| fully justify the passing of the present bill—some that do 
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not sustain the general power to make roads and canals, | An instance of the truth of the remark is furnished in the 
in its fullest extent. I cannot forbear to notice one in-| case of the New York Canal. When New York asked 
consistency in the remarks of the honorable gentleman. | the aid of Government in constructing that canal, it view” 
He says, if this canal is to be as profitable as its friends| ed the powers of the Government through the convex 
have contended, there can be no difficulty in procuring | lens of which the gentleman speaks ; but now she turns 
subscribers to embark init. Will not the same argument | towards the Constitution a concave lens. She has stron 
apply, with equal force, to the application made to the | doubts of that of which she did not doubt at all in 1811 
United States to subscribe to that great work, which | and 1813. ‘The appropriation in both instances was for 
does so much honor to the gentleman’s own State? The | lands ; and beth periods were times of national distress, 
New York Canal was not accomplished by the exertions | of non-intercourse, and embargo, of approaching or of ac- 
of individuals. It never could have been. So strong was tual war, accompanied by great financial embarrassment. 
public sentiment in opposition to the undertaking, that | And the application was resisted as an improper intrusion . 
its advocates jeopardized their claims to popular favor, by | upon a long-tried and highly expedient system of manag- 
sustaining its practicability. By the argument of the ing the public lands. No question was made in this 
gentleman, the very necessity which induces a petition | House, of the power of the Government to grant the 
for the aid of the General Government, is turned into a | lands, if it were deemed expedient to do so. ‘To excite 
reason why it should be denied. The memorialists tell | the fears of the House, an extreme case has been suppose 
you they have gone a certain length towards the comple-|ed; we have been told that a New York broker may posz 
tion of their undertaking, and that their means are ex- |sibly get the whole stock—the company, canal, aad all, 
-hausted. Then, says the gentleman, the stock cannot | into his power. But surely the gentleman overlooks the 
be valuable, and we ought not to aid it by our subscrip- | fact, that the shares held by the State of Virginia, and by 
tion. But the friends of the enterprise insist that their | the United States, should this bill prevail, will always be 
stock will hereafter be profitable. Then, says the gen- | sufficient to guard against so extraordinary a danger ; a 
tleman, there can be no difficulty in obtaining private | very small proportion of the stock will be held by indi- 
subscriptions, and that required of the Government is | viduals, Such a piece of management as the gentleman 
unnecessary. Why were not these arguments urged in | apprehends, would be a gross fraud, The broker is both 
the case of the Delaware and Chesapeake Canal? That} to purchase and to distribute the stock in single shares, 
Company, too, was in debt, and, according to the gentle- | among various holders. If he kept clear of the law, he 
man’s inference, insolvent ; and, therefore, we ought not | might, without difficulty, be counteracted. The present 
to have given them our aid. _ We are told by gentlemen | request for our subscription is the result, I understand, of 
that we have no estimates submitted to us; no surveys; i 


a t a unanimous wish of all the directors of the company; and 
that, when New York applied for aid to her Canal, she | consistency requires that we should do, in this case, what 
placed her estimates before us, and furnished us with the 


a , we did in the precisely similar case of the Delaware and 
most complete information ; that they proved, as the 


Chesapeake Company. It is true that a vessel drawing 
event has verified, that the Canal would yield an income | eight feet cannot go to Beaufort, by the way of this ca- 
of twenty per cent. Well, sir, notwithstanding all these | nal; but what then? Does that prove that it is not. pro- 
fair estimates and accurate surveys, had not New York | perto prepare it for the passage of mast vessels drawing 
applied to this Government for aid? The canal was ex- 


six feet water? A steam boat of 300 tons may not draw 
pected to yield twenty per cent. ; yet the wealthy capi-|six feet. And although it be possible for the other canals 
talists of New York refused to subscribe to its stock. 


in the chain to float vessels of eight feet draft, and the 
This Canal is expected to yield but ten per cent., and navigation of the Sound may limit the depth of this canal, 
yet the gentleman asks, why do we not subscribe at 


to six, it is not the less expedient to give to it the largest 
home? Sir, he might with more justice make tlre same 


dimensions of which it is susceptible. 
complaint of the citizens of bis own State: while, on the Mr. HEMPHILL moved to amend the third section of 
contrary, he reproaches the Government with disregard- | the bill, by adding thereto the following proviso: 
ing their petition for aid. 


«s And it is further provided, That to carry this act into 

But, sir, the fact is not so, You have the information | effect, the sum of $ 150,000 is hereby appropriated, to be 
before you ; all that you need, to show that this work has | paid out of any money, not otherwise appropriated.” 
a claim upon your patronage. Sir, Iam yet to learn that) Mr. HOFFMAN said, he had an answer for one of the 
there are abler Engineers any where to be found thag | observations made by the gentleman from Virginia, (Mr. 
some of those which have been employed by the Board | Mercer) and another for one of the remarks of the gen- 
of Public Works of Virginia. As to the misapplication of} tleman from Pennsylvania, : Mr, BUCHANAN.) 
the sum now asked of the Government, that is effectually The gentleman from Virginia alleges that the fact that 
guarded against in the third section of this bill: The gen-| the New York canals produce a profit of about twenty per 
tleman seems to forget that it contains.a proviso that no | cent., proves that the stock of the Dismal Swamp Canal 
part of the money which it appropriates shall be paid, till | will be productive. Sir, ‘if, when New York offered you 
a report of the United States’ Engineers shall declare that the opportunity of subscribing to her canal stock, her ca- 
the canal can be rendered a part of the internal communi- 


nals had been in operation, receiving tolls as the Dismal 
cation which is to be extended along the sea-board. Sir, | Swamp Canal has, (adopting the correction of my friend 
is there any force in the argument, that we are not to aid 


from Georgia, Mr. Haryxs,) for five and twenty years, 
this canal, because vessels which pass through it cannot | and had been unproductive all that time, it would have 
proceed all the way to Beaufort and Charleston? The 


been a good reason for refusing the subscription. If the 
game objection might have been urged against construct- | New York Canals are profitable, how does this prove that ° 
ing the Delaware and Chesapeake Canal ; it does not en- 


the Dismal Swamp Canal will be, when it has been tried, 
able vessels to penetrate as far North as New York. An-| and found wortli nothing, for five and twenty years. 
other Canal, through New Jersey, is necessary for this 


The gentleman from Pennsylvania alleges that Dought 
purpose. But this canal, though it be not the whole chain, not to bring the private grievances of New York here. I 
is one link, and a very important one, of that chain + 2 


have not done it, sir; she has none. If New York, has 
link without which the chain would be incomplete. We changed her opinion since she came here for canal aid, it 
have the same assurance of its utility which we had in the | may be that she has done it because she feels some re- 
case.of the Delaware and Chesapeake Canal. The gen- | spect for the judgment of Congress. Tt is not my argu- 
tileman remarks, with truth, that interest often forms the 


ment that makes the United States a stock-jobber, dealing 
lens through which the powers of Congress are regarded. 


asabroker. No, sir, I despise and decline the trade. It 


. stocks as even abroker would refuse, and no prudent 
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is the argument of the gentleman himself, who is so| North; from one section of the Union to TT Lek a. op the senilemani hates? who is gol North's from one section. of the Union to another: they they 
grieved to see your treasure lie idle, and corporations suf- promote the great ‘interests of the country ; they ‘would 


fering for loans ; and if he will make the United States a| enable the North to move at once to the relief of the 
broker, I insist that he should purchase profitable and not| South, in case of foreign or domestic war ; they extend 
worthless stocks. If she will invest her money to make | the influence of literature and science ; bring all parts of 
it productive, she should not make investment in such | the Union together; and bind us with ligaments of the 
most enduring character. In this view, they are profitable. 

The only expenditure which the United States has 
made, which yields a pecuniary profit, is in stock of the 
United States’ Bank, &c. Profit! Do we make appro- 
priations for the Navy, with an expectation that it will be 
profitable ? Is it for profit that we legislate ? What item 
is there in the annual appropriation bills which willreturn 
us a profit? He would vote for the bill because it is con- 
nected with our national defence, and because this great 
chain of canals is intended to be carried on, part passt 
with the forts and fortifications, forming part of the sys- 
tem, and by far the most important part of it. Your forts 
can only repel when they are attacked ; but by means of 
canals, you may carry your troops from- place to place, 
transfer your military energies from one point to another, 
as circumstances may require; and present a barrier to 
the invading enemy, when he least expects it. This, in 


man subscribe for. 

Mr. STEWART said he rose to answer one or? two of 
the arguments of the gentleman from New York, which 
had not been noticed by others. The principal argument 
was, that this stock was not profitable. He believed, on 
the contrary, it could be easily demonstrated that this 
stock would be profitable. He would, however, remind 
the Committee, and the gentleman from New York, that 
unless we complete the chain of coastw ise canals, what 
we have done will prove comparatively useless. It was 
not to be expected that this canal w ould prove profitable 
until it should be finished. The tolls have already been 
very productive, and will be much more so, as soon as the 
canal is opened throughout for the reception of vessels. 
There can be no doubt that when all the commerce be- 
tween the Northernand Southern States shall pass through 
this canal, it will be very profitable. ‘This is a reason | his judgment, was the most efficient system of defence 
why we should act upon it. The great question, how- | for a country like this, with such an extensive sea-board, 
ever, is not whether the canal is profitable. Do we legis- | relying for its defence, not upon standing armies, but up- 
late with a view to profit? Are we to make ita cardinal | on the. militia, dispersed throughout the whole country. 
point of i inquiry whether the canal will be profitable to | With such materials, the means 5 of their rapid, cheap, and 
the Treasury ? The great question is not whether it will | easy concentration and movement, was every thing. On 
be profitable, but is it necessary to accomplish the great | this principle, he would vote for the bill; not because it 
national object for which it is recommended—the defence | would be profitable ; although he beliey ed that, when the 
of our sea-board? Is it necessary to complete the chain | whole should be completed, the result would be such as 
between the North and the South? Iit be, we ought to į to satisfy. those who looked for nothing beyond a profita- 
go on with it. He cared nothing about the profit of the | ble investment of finances. Hitherto, unfinished as it was, 
undertaking; he was only anxious to accomplish it for | it had yielded a considerable revenue ; but when com- 
great national purposes—for defence in war, and com-| pleted, with the other links in this great chain of commu- 
merce in peace. ‘These are high and commanding con- | nication between the North and the South, from Boston to 
siderations, to which, as statesmen, we ought to look ; and | the St. Mary’s, he had no doubt the stock would become 
not to questions of profit and loss. Look at the reports of | highly productive—equal perhaps to the New York ca. 
Mr, Gallatin ; look at the communications from Mr. Cal- | nal, and sufficient to satisfy even the gentleman from New 
houn; look at the reports of the Board of Engineers; they | York himself. 
all contemplate this chain as essential to our national de-| The question was then taken on the amendment of 
fence. The country is notto be defended by forts and | Mr. HEMPHILL, and decided in the affirmative—ayes 
fortifications only ; but by means of canals, which will en- | 87, ° oe; 37. , 
able us rapidly to concentrate our forces at any important] The Committee then rose , and reported the bill as 
point where their presence might be required for the de- | amended. 
fence of our extended seaboard. ‘The gentleman says we | Mr. EASTMAN, feeling some doubts respecting one of 
did not aid New York when she came to Congress for as- | the provisos in the bill, moved an adjournment. 
sistance. He was sorry for it: her canals were calculated | The motion was negatived ; and the question being on 
to promote great national objects, and, therefore, ought i the ordering of the bill to a third reading, was determined 
to have been aided by national means. He would, at any | in the affirmative—yeas 89, nays 54. 
time, grant an appropriation to the State of New York, for! So the bill was ordered to be engrossed for a third read~ 
any great national purpose. "If the New York Canals had | ing on Monday. 
been completed previous to the late war, it would have | And the House adjourned. 
been the means of saving more blood and treasure, more 
diggrace and disaster on the Northern frontier, than all our 


forts and fortifications put together. Do we make appro- Mowpay, Marcu 13, 1826. 
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will yield us six per cent. interest for our capital? Quite K D : 
the contrary : instead of being pro table, they are acon-| An engrossed bill “ to authorize the subscription of 


stant drain on our Treasury ; a perpetual source of ex- stock in the Dismal Swamp Canal Company,” was read 2 
haustion. You must keep up costly and decaying arma- | third time. 

ments, and a standing army, to prevent their dilapidation. Mr. HAYDEN called for the yeas and nays on the ques- 
How isitin time of peace ? 7 Do your forts and fortifica- | tion of the passage of the bill, ‘and the call was sustained 
tions carry on your commerce? No. In time of war can} by the House. 

„you move them to the point of attack? Will they trans-| Mr. POWELL s: aid, that the yeas and nays had been or- 


- port your troops and munitions of war, pari passu, with dered upon the engrossment of the bill; and that, conse- 


the movements of the enemy along your coast of four or} quently, it was not expected they w ould be again requir- 
five thousand miles? Butin peace, forts are worse than | ed, at thistime. For the purpose of giving every gentle- 
useless; they arc a burden of expense. How is it with | man an oppor tunity of voting upon the bill, he moved for 
repect to canals? They are the channels through which a call of the House. This motion was not agreed to. 

your commerce is conveyed, from the cotton growing dis-} | Mr. MANGUM said, this bill involved a subject of great 
zricts of the South to the manufacturing districts of the | importance, and as the yeas and nays had been ‘ordered, he 
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wished every member to have an opportunity of voting on 
it; and, with that view, wished that the bill might be per- 
mitted to lie on the table until to-morrow, as the House 
“was now not full. The vote on the bill, on Saturday, was 
Jooked upon as the triumph of certain principles, and was 
exultingly held up as such by certain prints in this city. 
‘Mr. M. therefore wished the sense of the House to be fully 
‘expressed on the question, that every member might toe 
the mark ; and, to afford all of them this opportunity, he 
‘moved that the bill be laid òn the table. 
This motion was also negatived—ayes 69, noes 94. 
The question was then taken on the passage of the bill, 
“by yeas and nays, and decided in the affirmative—yeas 
102, nays 72. 
So the bill was rassen, and sent to the Senate for con- 
currence. 


AMENDMENT OF THE CONSTITUTION. 


The House then, on motion of Mr. MCDUFFIE, resolv- 
ed itself into a Committee of the Whole, Mr. McLANE, of 
Delaware, in the Chair, on the resolutions for the amend- 
ment of the Constitution. 

Mr. BRYAN addressed the Committee as follows : 

Mr. Cuarrman : I regret that, to the other disadvanta- 
‘ges under which I labor in addressing the committee in 
this stage of the debate, that of bodily indisposition should 
be added ; but, as I have the privilege of the floor to day, 
Tam determined to exercise it. 

Tam not desirous to impose upon this committee a 

general essay upon the Constitution; but I confess, sir, 
Yam solicitous to explain the reasons of my vote, and 
‘willing to assume all the just responsibilities of my station. 
In doing this, as briefly as į can, I may be permitted to 
` regret my political inexperience and want of constitution- 
al learning ; but, sir, I derive some consolation from the 
belief, that, if I am inexperienced, I am also unprejudiced. 
Ihave not been reared at the feet of any political Gama- 
diel; my opinions of men and‘ measures, erroneous 
though they may be, are my own ; they have not been as- 
sumed by compact : and therefore, Sir, I feel myself at 
liberty to correct and amend them as experience may 
dictate. Upon the subject of this Constitutional refor- 
mation Ihave earnestly endeavored to discover the true 
meaning and spirit of the Constitution, and am sincerely 
desirous to carry these into fulland complete effect. God 
forbid that I should ever be so weak or so wicked as to 
displace one stone of this hallowed temple where liberty 
delights to dwell, for any other purpose than to secure 
her permanent abode. I most solemnly assure the com- 
mittee, that, if I could be impelled by other motives— 
more especially, Sir, if I should attempt to unfix a co- 
lumn to promote party views or individual aggrandize- 
ment, I should deem myself an imitator—yes, Sir, an 
humble imitator of the wretch who applied the torch 
of destruction to the Ephesian temple to gain an execra- 
ble immortality. 

It would be avain regret, Sir, to express my sorrow, 

that I cannot spread before the committee the rich classi- 
cal repast with which they have been so sumptuously re- 
galed by the honorable gentleman from Massachusetts, 
(Mr. Eversrr.) It has not been my lot, like him, to 
breathe the inspiring zephyrs of the land of Homer; I 
have not had my imagination fired, and my heart exhila- 
rated and enobled by treading the plains of Marathon 
-and Platea ; 1 have not mused amid the ruins of Athens, 
and gathered lessons of political wisdom from the silent, 
-but impressive memorials of her departed greatness; nor 
has fair science, “ rich with the spoils of time,” unfolded 
to me those secret treasures which she could not con- 
ceal from that honorable gentleman. ` 

T come not here, Sir, from the Lyceum or the-Portico ; 
I come, Sir, from the Court-yards and: cotton fields of 

‘North Carolina; and I come, Sir, to proclaim the wishes. 
and assert the rights of the People I havc the honor to 


represent. My life, Sir, has been spent among the Peo- 
ple of my native State; the most valued part of my poli- 
tical information has been derived from association and 
converse with my fellow-citizens. I know their wants, 
, and I feel them too ; I know, Sir, that they wish to par- 
ticipate in the election of the Chief Magistrate ef this 
Union, and that they are dissatisfied with the present 
| mode of expressing their voice—if expression it may be 
| called. > 
In endeavoring to reply to the argument of the honor- 
able gentleman from Massachusetts, I hope he will do 
me the justice to believe, that I do so in a spirit of kind- 
ness and respect. Ishould do violence to my own feel- 
ings were I to act otherwise: for, although I differ trom 
him materially on some points, yet, when I canagree with 
him, I do so with lively satisfaction. He has told us, 
Sir, that it would be unconstitutional to make these 
amendments. Unconstitutional! Sir. This assertion is 
certainly contradictory to experience—to the Constitu- 
į tion itself; and the argument seems to move in a circle, 
j We know, Sir, that amendments have been made ; that 
one of these, the amendment of 1804, by confining the 
choice of the States, when the election devolves upon 
! the House of Representatives, to three, instead of the five 
highest on the list of those voted for by the electors, has 
| made a material change ; it impaired, too, Sir, a fedeéra- 
tive power, and increased a popular one. Suppose, 
Sir, that it should be necessary to vest in the General 
Government powers which an emergency might render 
essential for the preservation of the Union. Cases might ` 
| occur which I do not even wish to imagine, Must these 
powers be usurped at the hazard of revolution and blood- 
shed? Must we sit here like the Roman Senate ? quietly 
fold our arms, and await our destruction with dignity ? 
or must we not rather apply for these powers in the mode 
prescribed by the Constitution? Our ancestors well 
knew that they could not pierce the veil of futurity, and 
provide for events beyond the ken of mortal wisdom. 
They provided a remedy, Sir, for evils which might be 
disclosed by experience and practice ; and they provided 
a security against amendments proposed from “light and 
transient causes” by the mode in which alone they can be 
effected. The honorable gentleman from Massachusetts 
has sought to draw an argument in support of his position 
from the proviso of the fifth article of the Constitution, 
“that no amendment which may be made prior to the 
year 1808, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article; and that 
no State, without its consent, shall be deprived of its 
equal suffrage in the Senate.” Now, Sir, to my mind, 
this clause, so far from helping his argument, militates 
most strongly against it ; it indicates, to my understand- 
ing, that this special exception was necessary to exempt 
from amendment, for a limited time, the first and fourth 
clauses mentioned in it, and to confine any amendment of 
the feclerative feature in the Senate, which should deprive 
a State of its equal right, to the special case of the States 
consenting to it. Ishould, therefore, Sir, most strongly 
infer, according to a very old and sound rule, of construc- 
tion, that the power of amendment in other cases was to 
be inferred. Self-preservation is the primary law of soci- 
eties, as well as of individuals, and, if necessary, we must 
act upon it. < 
The honorable gentleman from Massachusetts seems to 
think that the powers of the President have been greatly 
magnified by my honorable friend from South Carolina 
(Mr. McDurr1z) ; he deems them very limited, and not 
the proper object of much jealousy. -I can assure him, 
Sir, that he thinks.very differently from the fathers of the 
| Revolution, and the framers of this Constitution, and the 
States who adopted it. The powers of this Executive 
Chief excited very livelyapprehensions in the bosoms 
-of some of the purest and wisest of our forefathers: Some 
thought they had an “awful squinting” at monarchy— 
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peace arate npr aaventy Bilt ieee spring of aeron moves the soul.” This principle is ever 

” . LS 2 . . actr i i ai 

in his train.” And how, Sir, did the advocates of the mannan owe ea nencd eg Hepes ETA 

Constitution endeavor to lull these apprehensions? Not,! The framers of the Constitution well knew that th 
e 


Sir, as that honorable gentleman has done, by endeavor. S i 
: ; - | States were the best guardians of State righ 
ing to persuade the People that his powers were not ple of popular rights, it was only hecenin, e to 


great; but that they were neces: to gi -| gi i in thi 
Šistency and strength tie Setemah Ee abies give them, respectively, in this form of Government, ade- 
iy checked by the other departments—that he was elect- me powes and their pray ang interest might be re- 
ed for short periods; and bable to impeichteat-ct ed upon, for their exercise and preservation: if thiscould 
E all eb he wis dependent : E eae —but, | be done, and the political machine which was to be mov- 
Hy Wat 1 upon the People. Let! ed by these powers so adjusted, that they should have x 
a ne Sin afew A ve constitutional attributes. He | harmonious and salutary ean othe and ier “at 
3s the presentative o is Country, among the Nations | Government was attained—th e S 
of the earth. He originat i i i iti i d—they had then a self-creati 
ofthe Senate, confiere them and thoy are the supreme | goveraed. Tc motii Pe colisa wie chaps ae 
law of the land. It is his prerogative to receive ambassa- | present inqui ; d would ateral, Mr. Chairman, to the 
dors, and, with the advice of the Senate, to send them. Piem i inquiry, mney au alsobe presumptuous in me to 
He is Commander-in-Chief of the Army and Navy of the | of fos doene. SS the miny mdieations 
kme Sies. oe qualified veto gives him an important solely eee e ie pone Rares dea 
agency in legislation itself. He can elevate to offices of | dent. Was it to be su: osed, that they should | i f 
the greatest dignity and emolument. His patronage em- i Rpp si aT AEN ight of 
braces the distribution of millions. He Spenites aon the ko conmolling paneples lk mode a appointing this 
hopes and fears of thousands. Although he has not the | Republic—whose constitutional action icin erated 
constitutional power of making war, yet, by means of his | portant, so pervading an influence in the character of the 
5 ih povera e canat any tme place his country in a | Government—the policy and the destiny of the nation? 
elligerent state. Suppose he should refuse to receive | No, sir, it was not to be expected, nor has it so occurred 
the British or French Ambassador, or send him home | The Constitution declares that “ each State tall point 
with contumely and insult. Suppose, under the act forthe | in such manner as the Legislature thereof ma: acces a 
suppression of the slave trade, he should order our crui- i number of electors, equal to the whole nabor of Sena- 
sers to capture vessels in the Mediterranean, or upon | tors and Representatives to which the State may be enti- 
some unfounded suspicion. Indeed, Sir, many cases ;tledin Congress,” &e. Tt then proceeds to dret that 
might be supposed, when, by an undue exercise of a con- | they shall meet in their respective States, and ballot for 
stitutional power, he might draw upon us the anger of a | President and Vice President, and points out the mode 
foreign nation. But, says the honorable gentleman from ! of conducting the election by the Electoral Colleges, 
Massachusetts, the King of Great Britain can elevate to| It seems to me, Mr. Chairman, that the Constitution 
the peerage the humblest individual, and ennoble him and „hcre, by the word «© State,” means the Commonwealth— 
his posterity. Indeed, Sir, he seemed to describe the : the political society—the People, er at least that portion 
dazzling honors of a coronet with so much rapture, that ! of them who exercise the elective franchise ; and, theres 
those who did not know him might have suspected that, | fore, that, whenever the State Legislatures have exercis- 
during his residence abroad, he had conceived an affec- | ed the power of appointing the electors, instead of simply 
tion for what Chatham could not refuse. | directing the mode in which the State should appoint 
Before I dismiss this brief examination, sir, lest I should | them, they have violated the rights of the People. It 
be mistaken, I will take the liberty to say, that, although | would have been very easy, if the power wasintended to 
I believe the pewers of the President to be great, yet I | be given to the Legislatures, to have used expressions 
believe them to be necessary for the safety of the Repub- | plainly indicative of such an intent—and the inference that 
lic. What the jealous statesmen of the Revolution, with | they would have done so, is rendered to my mind irresisti- 
Washington at their head, have given, I will not presume | ble, by recurring to the first clause of the third section, 
to impair. The stress or intent of my argument, sir, is | which prescribes the mode of electing Senators. The ex- 
to show, that the greater power, the greater necessity | pression there is, ‘‘ The Senate of the United States shall 
that the due dependency onthe People should be pre- | he composed of two Senators from each State, chosen by 
served. i the Legislature thereof,” &c. But the honorable gentle- 
Iwilladmit, sir, that, before any amendment is adopted, | man from Virginia, the second from that State who spoke 
its adaptation to the genius and spirit of the Government | in this debate, (Mr. SteveNson) contends, and his argu- 
ought to be satisfactorily ascertained : for it is obvious that | ment is supported by the honorable gentleman who imme- 
maxims and political reasons, which would justly be en- | diately preceded me, (Mr. Evererrr) that it is not only 
titled to great weight when applied to a consolidated | Constitutional for the Legislatures to exercise this power 
Government, one and indivisible, sach as Britain, or any | of appointing the electors, but that it was even expected 
of the ancieit Republics, would be inapplicable to a Go- | they would do so. Sir, Ido most conscientiously differ 
vernment compounded as oursis, of national and federative | from these gentlemen, and I will endeavor, by the indul- 
features. They too often serve to create false analogies, | gence of the Committee, to shew, that, if the contempo- 
and lead us astray from the true point of inquiry. The | rary exposition of this part of the Constitution, by its ad- 
checks and balances of the British Constitution are con- | yocates, is to be relied upon, that it was nof so understood 
trived and intended to protect and preserve the King, | and explained. If Hamilton and Madison, combined, and 
Lords, and Commons, who are all integral parts of the = upon this point, are entitled to credit, it was ine 


same State—different classes of the same political socie- | tended that the People should exercise this power of ap- 
ty. The checks and balances of our Constitution are in- | pointment. 

tended to protect the Union, the Syates, and the People. | I refer, sit, to the ‘ Federalist,” a series of essays writ- 
The States, according to the theory of our Constitution, | ten before the adoption of the Constitution, by Madison, 
are independent members of a Confederacy, and are, | Hamilton, and Jay, for the purpose of explaining and re- 
themselves, in many respects, sovereign. We must, there- | commending it to the People of the United States, and 
fore, always keep in our mind’s eye, this leading and ani- | which is now resorted to, by all parties, as the ablest and 
mating principle, when we sitin Jadgment upon this great | most authoritative exposition of its true intent and mean- 

iE 


work of our fathers. In all human affairs, “ self-love, the | ing. In No. LXVIL, Hamilton, speaking of the mode of 
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electing the President, says, “Jt was desirable that. the 
sense of the People should operate in the choice of the 
person to whom so important a trust was to be confided. 
This end will be answered by committing the right of 
making it, not to any pre-established body, but to men 
(electors) chosen by the People, for the special purpose,and 
at the particular conjuncture.” ‘* A small number of per- 
sons (electors) chosen by their fellow citizens from the gene- 
ral mass, will be most likely to possess the information and 
discernment requisite to so complicated an investigation.” 
The language of Mr. Madison, in the Convention of 
Virginia, which assembled in 1788, forthe purpose ofcon- 
sidering whether they would adopt this Constitution, is 
equally, or more, clear and explicit. Instead of the Peo- 
ple’s voting immediately for President, which he thought 
the population and extent of our territory might render 
impracticable : ‘‘instead of this, (immediate suffrage) 
the People choose the electors—this can be done with 
ease and Convenience, and the choice will-be more select.” 
If we examine the debates of this Convention, we shall 
find that it was so understood, also,'by those who opposed 
the Constitution. This meaning was assumed as the ba- 
sis of argument on both sides ; and, if we reflect a mo- 
ment on the very many able men who sat in that Conven- 
tion, it would be most violent presumption to say, they 
were mistaken, with all their talents and all their lights, 
If we assume, then, that this was the intention of the 
Constitution, let us see what has been its operation. Have 
the People chosen the electors? 1 ask this question, Mr. 
Chairman, in the name of my constituents, and I wish an 
explicit answer. From the omission in the Constitution 
to prescribe a specific mode, (which I think I shall be 
able to show, if my strength will permit, was done inten- 
tionally and wisely)—from this omission, I say, sir, a 
great latitude of construction and a great diversity of 
practice has originated. In some States the Legis- 
latures appoint—in some the general ticket system 
prevails—in some few the district system—and in others 
a compound ofsome two or all of these modes. My ho- 
norable friend from South Carelina, (Mr. MCDUFFIE) has 
depicted the mischiefs of this confused and unsettled sys- 
tem, in such strong and glowing colors, that I cannot pre- 
sume to add any thing to their effect. It is true, sir, that, 
by the present mode, combinations may be, and have 
been, formed, which have prevented a fair expression of 
the popular will. The People are called upon to vote a 
ticket, (under the general ticket system,) containing 15, 
24, or 36 names—to vote for, to choose persons, of whom 
they may never have heard before—of whose qualifica- 
tions they have never had an opportunity of judging— 
whose integrity has never been tested—and if this ticket 
had dropped from the clouds, they must take it or lose 
their vote. Call you this choice, sir? 1 always thought, 
sir, that choice involved selection of one or more from 
others— from the general mass”-——that it involved know- 
ledge, comparison, voluntary preference, and was a right 
of more or less value, according to the importance of its 
object. What temptation and opportunity is presented, 
by this system, for intrigue and management! What apa- 
thy and indifference are manifested by the People, for 
such a feeble and dubious exercise of this great Constitu- 
tional privilege! Even under the excitement of the late 
election, how many neglected the exercise of this right ! 
And, should it not be, sir, the policy of every. wise Go- 
vernment to interest its citizens in its organization ? Un- 
der the present system, how many worthy citizens re- 
main at home, under the paralyzing influence of a convic- 
tion that they can do no good—that the election is in the 
hands of the cunning few, and that it is amere mockery for 


them singly—without concert ; without the animation de- 


rived from a prospect of success, to pretend to withstand 
the disciplined cohorts opposed tothem. This lethargy 


is almost worse than faction itself. Itis more secret—! 
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more insidious in its approaches, It disguises itself undet 
the name of moderation, and aversion to debate and strife, 
when it too often proceeds from a criminal indifference 
to those rights which our ancestors bled and died to se- 
cure. They are meh of business—they can’t lose the 
chance of turning a penny to promote any public mea- 
sure. It would seem, sir, as if some of them had taken, 
in earnest, the sarcastic advice of the Roman satirist— 


* Virtus post nummos.” 


Let any man look abroad—through the Union, I mean, 
and deny, if he can, that this is a faithful picture. Sure- 
ly, sir, it requires no prophetic voice to-warn us against 
so dangerous a delusion. Surely, sir, we will spare a little 
time to listen to the “‘ Farewell Address” of the Father of 
his country. 

I admit, sir, that it is not sufficient to show the exist- 
ence of an evil, unless it can be remedied, either wholly 
or partially—but, I insist, sir, that the adoption of the 
District System, as proposed by the good old State I have 
the honor, in part to represent, so inadequately—and a 
direct vote, in Districts, for President and Vice President, 
will curc the most alarming of these evils. The Consti- 
tution, by interposing the electoral colleges, undoubtedly 
intended that they should exercise a sound discretion in 
the choice of a President—they were ‘to analyse his 
qualifications, and judiciously combine motives of choice.” 
Fed. No. 68. But, sir, the People of this country, as has 
been shown in this debate and elsewhere, have not been 
content with simply the right of originating the Colleges, 
even when committed to them by their State Legisla- 
tures—they have always required a pledge, or some evi- 
dence, of the Elector or Eleétors, for whom they intend- 
ed to give their ultimate vote, before they would give 
their vote to him or them. Here, then, sir, the intention 
of the Constitution has becn manifestly defeated—this. 
seems to be a case in which experience suggests amend- 
ment. The People, sir, although they will hear argu. 
ment and reason, yet will finally judge for themselves. 
But even here I would lay my hands on this venerated in- 
strument with greatreluctance. The pure and enlightened 
views of its framers plead strongly in its behalf; and al- 
though we may not now discover the evils which may result 
from the change, yet time—time and casualty may disclose 
them. But, sir, as I believe that the design of its framers 
has been defeated, I would hazard this amendment. 

It would have, sir, Í think, the effect of rousing the 
People from their torpid quietism; it will make them 
feel that their voice is heard—that their vote is felt; and 
the voting directly and immediately for the man of their 
choice, will of itself be productive of a lively satisfaction. 
They will then know that their vote is given as they wish~ 
ed it should be, and is beyond the controt of any political 
legerdemain. They will not be agitated by the merits.of” 
the several electoral candidates, but their eye will repose 
singly on the man of their ultimate choice. I understand 
a case has oceurred in Maryland, where there were two 
electoral candidates for the same Presidential candidate, 
and one for another Presidential candidate, and although 
the district gave a large majority for the Presidential can- 
didate who had two friends as electoral candidates, yet the 
third candidate obtained the greatest plurality, and thus 
the vote of the district was given to that candidate for 
the Presidency, against whom there was a large majority. 
This cannot happen when the People vote directly for 
the President. An honorable gentleman from New York, 
(Mr. Storrs) has asked those who contend for this ex- 
pression ef the popular will in this mode—why not extend 
the principle? and has alluded to a species of popula. 
tion which, without being citizens, is counted in estimat- 
ing the ratio of representation from the Southern States. . 
Sir, if he had shewn us that this amendment would have 
conferred any additional power on these States, the obser 
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vation would have had some bearing; or if he had shewn Congress, which assembled for the first time at Carpen- 
that they would have derived any peculiar advantage, it) ter’s Hall, in Philadelphia, on the 5th September, 1774 5 
would have been more plausibly introduced into debate ; | its object was to provide for the emergency occasioned 
but as itis—whatever it may be—it is not an argument. | by the differences with the mother country ; to unite the 
The honorable gentleman from Virginia, who spoke | resources of all the English Colonies ; and to adopt such 
first, (Mr. Ancazn) has discoursed with much State | common measures for the redress of their grievances and 
pride on the freehold—viva voce suffrage of Virginia. | establishment of their rights, as their situation required 
He has told us that the mode of voting by ballot is aj and allowed. The Delegation of each Colony had one 
sneaking way; that they “sneak up to the polls,” and | vote ; and although their powers were enforced by no 
that he would exile himself if the freehold qualification | higher sanction than mere recommendation, yet never 
was abolished in Virginia. Now, Mr. Chairman, I have} were imperial decrees more implicitly obeyed. They 
understood that a large portion of the citizens of Virgi- | were, in fact, nothing more than a Congress of Ambassa~ 
nia, particularly in the West, are very anxious to have | dors. kt was, however, soon discovered, as the enthusi- 
their Constitution amended in order to be permitted to! asm and zeal for liberty subsided, that all government 
exercise the elective franchise; but, perhaps, after the | must depend, for support and obedience, upon power, 
honorable gentleman’s threat to leave them if they do, | and must be able to address itg;¢nandates to other pas- 
they may desist. I imagine, sir, that it would be an easy | sions’ and interests than those patriotism and love of 
matter for any other State to give her citizens the same | the public weal. As early as June, *76, measures were 
independence as the citizens of Virgmia have, by adopt-/ taken to form a Confederated Government, and in Novem- 
ing the same mode—by making a freehold necessary to | ber, ’77, Congress solemnly declared, that it could no lon- 
vote, and by protecting that freehold from the payment, ger be deferred, but was essential to their very existence 
of debts; they might then, sir, be so independent as not! as a free People. Hence originated the Articles of Con- 
only to tell a candidate viva voce, that they would not} federation, which were not finally adopted by all the 
vote for him—but also, that they would not pay him a just | States till March, 1781. By these, each State had one 
debt—and that too “viva voce,” sir. But, sir, with the | vote—and that distinguishing feature of a confederated 
right of suffrage, the Constitution has laudably omitted! government, that it operated upon States, instead of in- 
to interfere; nor does this amendment seek to interfere. | dividuals, was preserved. There were many other de- 
The Constitution has omitted it, sir, as I said, for the | fects, unnecessary here to be cnumerated—in a word, it 
wisest reasons. | was justly termed ‘a rope of sand,” and a more ener- 
The requisites to the right of suffrage are very differ- ; getic government was loudly demanded by the wants and 
ent, in the different States, and even in adjoining States ; ' wishes of the American People. 
in Virginia, as we have seen, none but freeholders can i I will not impose upon the patience of the Committee, 
yote—in North Carolina, sig it is the birthright of every | by attempting to detail the occurrences which led to the 
freeman. If, therefore, the Constitution had attempted | convention of Delegates at Philadelphia, in May, 1787 ; 
¢o fix an uniform rule on this subject, the strange anomaly | but, sir, I deem it very material to a just conception of the 
might have been presented of a man’s voting for the | nature of our Constitution, to view it in its rude outlines 
highest officer in the Union, who could not vote for the | and imperfect state—to examine it in its progressive 
lowest State officer. It might also have interfered mate- | shapes through the Convention—at least those features of 
vially with the polity of a State. ‘This amendment, thcre- | it which are now under discussion. ‘This Convention, sir, 
fore, sir, does not at all interfere with State rights: their} had several plans before them ; one proposed by Edmund 
«quantity of power remains the same : its ratio of adjust- | Randolph of Virginia, and called the Virginia. plan: by 
ment is not disturbed—and either with regard to the | this it was proposed that the President should be elected 
Union, or each other, they preserve the same relative | by the National Legislature. In the plan proposed by 
sights. It will also prevent the arraying of State against , Charles Pinckney, of South Carolina, it was not stated in 
State—as the supporters of the President will be diffused | what manner he should be elected. Tho New Jersey 
through the Union ; unreasonable jealousies will thus be | plan, offered by Mr Paterson, proposed that he should 
prevented, and sectional feelings and appellations, against | be elected by the United States in Congress. Col. Ham- 
which the Father of his Country entertained so much ap- | ilton’s plan proposed that he should be elected by Elcc- 
prehensivn, will be deprived of one of their most powcr- | tors, chosen by the People in Districts. i 
fully exciting causes, and it may well be doubted, whe-| By the draft of a Constitution reported by a Committes 
ther any citizen of any State, with an American fecling, | of five, consisting of Messrs. Rutledge, Randolph, Gor- 
would not greatly prefer that the candidate of his choice | ham, Ellsworth, and Wilson, on the 6th August ’87, he 
should be President, than that his State should give an | was to be elected by ballot by the Legislature. On the 
undivided vote. | 4th September ensuing, a grand Committee of eleven, 
I will now pass, sir, to the other branch of the propos- | one from each State, to whom the subject had becn re- 
ed amendment, Shall the power of electing the Presi- | ferred, reported a plan by which the mode, as it original- 
dent and Vice President, in the last resort, be taken from | ly stood in the Constitution, was recommended, except 
the House of Representatives? Upon this amendment, I | that, if no one of the candidates had a majority, the Se- 
confess, sir, I have entertained great and serious doubts ; ' nate were to choose from the five highest on the list. 


and these, sir, have arisen from an investigation which I | A motion was made in Convention to substitute the 


have endeavored to make of the genius and spirit of our | House of Representatives for the Senate, with the quali, 
gation from each State having an equai 


Constitution, and the principles of compromise upon which | fication of the Delegati an à 
it was founded. F came to the conclusion that I would l vote, (one.) For this proposition, sir, there were ten 
abstain from this alteration—as far as I am concerned—at | States ; and against it, but one—and that one, Mr. Chair- 
least until I have more lights and experience. By leaving | man, was the State which has the honor to be represent- 
it as it is, we leave it as it has existed and flourished for | ed by you, (Delaware) the smallest in the Convention. 
half, a century, and as our ancestors bequeathed it to us. | This brief survey will show that this adjustment was most 
1 will, however, sir, endeayor to disclose the reasons | thoroughly considered — 
which have led me to this conclusion, which I must do m «Fante molis erat, condere gentem.” 
a brief and hurried manner, as my laboring breast has al- se y se 
ready repeatedly admonished me to cease. . The proposition that the Senate should elect, points 
The first General Government of American origin was | clearly to the State power ; and this qualification beig 
composed of that illustrious body, the Old Continental | retained when it was transferred to the House of Repre 


